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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

WHO:  Sponsored  by  the  Office  of  the  Federal  Register. 

WHAT:  Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public’s  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

[Two  Sessions] 

WHEN:  March  26,  1996  at  9:00  am 

April  23,  1996  at  9:00  am 

WHERE:  Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street,  NW., 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 

RESERVA'nONS:  202-523-4538 


RALEIGH,  NC 

WHEN:  April  16,  1996  at  9:00  am 

WHERE:  Federal  Building  and  U.S.  Courthouse, 

Room  209,  310  New  Bern  Avenue,  Raleigh, 
NC  27601 

RESERVATIONS:  1-800-688-9889 
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This  section  of  the  FEDERAL  REGISTER 
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FARM  CREDIT  ADMINISTRATION 

12CFRPart  615 
RIN  3052-AB66 

Funding  and  Fiscal  Affairs,  Loan 
Policies  and  Operations,  and  Funding 
Operations;  Global  Debt 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  adopts  as  final 
without  change  an  interim  rule  that 
clarifies  the  Federal  Farm  Credit  Banks 
Funding  Corporation’s  (Funding 
Corporation)  statutory  authority  to  use 
more  than  one  hscal  agent  to  facilitate 
the  sale  of  Systemwide  debt  securities. 
The  rule  permits  the  Funding 
Corporation  to  employ  fiscal  agents 
other  than  Federal  Reserve  Banks  (FRBs) 
for  issuance  of  dollar  denominated 
Systemwide  debt  securities  in  foreign 
capital  markets.  The  rule  recognizes  the 
authority  of  the  Funding  Corporation  to 
issue,  sell,  and  distribute  Systemwide 
debt  securities  on  behalf  of  the  Farm 
Credit  banks  (banks)  on  a  global  basis 
and  allows  the  banks  to  engage  in  debt 
marketing  practices  used  by  other 
Government-Sponsored  Enterprises 
(GSEs). 

EFFECTIVE  DATE:  January  2, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  A.  Rea,  Policy  Analyst,  Office  of 
Examination,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)883-4498; 
or 

William  L.  Larsen,  Senior  Attorney, 
Office  of  General  Counsel,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)883-4020,  TDD 
(703)883-4444. 

SUPPLEMENTARY  INFORMATION:  On 
November  24, 1995,  the  FCA  published 
an  interim  rule  with  a  request  for  public 
comments  (60  FR  57916).  The  interim 


rule  clarified  the  Fimding  Corporation’s 
statutory  authority  to  employ  fiscal 
agents  other  than  FRBs  for  issuance  of 
dollar-denominated  Systemwide  debt 
securities  in  foreign  capital  markets  and 
required  the  Funding  Corporation  Board 
of  Directors  to  approve  each  prospective 
global  agent.  The  interim  rule  also 
established  a  new  subpeurt  that 
differentiates  Systemwide  debt 
securities  distributed  outside  the  United 
States  from  those  issued  through  the 
FRBs  under  existing  Funding 
Corporation  programs.  In  adopting  the 
interim  rule,  the  FCA  noted  that 
marketing  debt  internationally  may 
broaden  the  investor  base  for 
Systemwide  debt  securities  and  lead  to 
lower  funding  costs. 

The  FCA  received  one  comment  on 
the  interim  rule.  In  its  comment  letter, 
the  Funding  Corporation  supported  the 
interim  rule  as  essential  for  the 
successful  issuance  of  securities  under  a 
global  debt  program.  The  Funding 
Corporation  also  requested  clarification 
on  the  reference  in  the  preamble  to 
*  *  the  requirement  that  the 
Funding  Corporation  Board  of  Directors 
approve  each  prospective  global  agent 
and  clearing  system"'  (60  FR  57919) 
(emphasis  added).  The  Funding 
Corporation  pointed  out  that,  in 
contrast,  the  interim  rule  does  not  refer 
to  Funding  Corporation  board  approval 
of  clearing  systems  but  only  to  approval 
of  “each  global  agent”  (§  615.5502(b)). 

The  preamble  was  designed  to 
emphasize  the  significant  role  a  global 
agent  plays  in  global  debt  offerings 
rather  than  place  an  additional 
requirement  on  the  Funding 
Corporation  Board  of  Directors.  The 
intent  of  the  regulation  is  only  to  require 
the  Funding  Corporation  Board  of 
Directors  to  approve  each  prospective 
global  agent.  The  preamble  broadly 
contrasts  the  operational  risks  of  using 
a  global  agent  and  international  clearing 
system(s)  with  the  operational  risks  of 
using  the  FRBs  as  fiscal  agent  and  the 
FRBs’  book-entry  system  and  recognizes 
that  the  global  agent  will  have 
significant  influence  on  the 
determination  of  which  international 
clearing  system(s)  are  used. 

As  a  practical  matter,  the  Funding 
Corporation,  global  agent,  and  dealers 
will  agree  on  the  clearing  system(s)  that 
will  be  made  available  for  clearance  and 
settlement  of  transactions  in  advance  of 
any  primary  distribution  of  global  debt 


securities.  Therefore,  information 
concerning  the  clearance  and  settlemeni 
procedures  and  the  responsibilities  of 
program  participants  can  be  provided  in 
either  the  offering  circular  or  pricing 
supplement. 

With  this  clarification,  the  FCA  Boarc 
adopts  the  interim  rule  amending  12 
CFH  part  615,  which  was  published  at 
60  FR  57916  on  November  24, 1995,  as 
final  without  change. 

List  of  Subjects  in  12  CFR  Part  615 

Accounting,  Agriculture,  Banks, 
banking.  Government  securities. 
Investments,  Rural  areas. 

Dated:  March  19, 1996. 

Floyd  Fithian, 

Secretary.  Farm  Credit  Administration  Boara. 
(FR  Doc.  96-7107  Filed  3-22-96;  8:45  am) 
BILUNG  CODE  6705-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  95-NM-48-AD;  Amendment 
39-9549;  AD  96-07-01] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10-10,  -15,  -30, 
and  -40  Series  Airplanes,  and  KC-10A 
(Military)  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-10  series  airplanes 
and  KC-lOA  (military)  airplanes,  that 
requires  visual  inspections  to  detect 
failure  of  the  attachments  located  in  the 
banjo  No.  4  fitting  of  the  vertical 
stabilizer.  This  amendment  also  requires 
cm  eddy  current  inspection  to  detect 
cracking  of  the  flanges  and  bolt  holes  of 
that  fitting,  and  repair  or  replacement  of 
attachments.  This  amendment  is 
prompted  by  reports  of  failed 
attachments  of  the  vertical  stabilizer;  the 
failures  are  attributed  to  fatigue.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  the  fail  safe 
capability  of  the  vertical  stabilizer  due 
to  cracking  of  its  attachments. 

DATES:  Effective  April  24, 1996. 
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The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  24, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
horn  McDonnell  Douglas  Corporation, 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Tedinical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  Transport 
Airplane  Directorate,  3960  Paramoimt 
Boulevard,  Lakewood,  California;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Cecil,  Aerospace  Engineer,  Airfirame 
Bran^,  ANM-120L,  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramoimt  Boulevard,  Lakewood, 
California  90712;  telephone  (310)  627- 
5322;  fax  (310)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-10  series  airplanes 
and  KC-lOA  (military)  airplanes  was 
published  in  the  Federal  Register  on 
July  18, 1995  (60  FR  36749).  That  action 
proposed  to  require  repetitive  visual 
inspections  to  detect  failure  of  the 
attachments  located  in  the  banjo  No.  4 
fitting  of  the  vertical  stabilizer.  That 
action  also  proposed  to  require  an  eddy 
current  inspection  to  detect  cracking  of 
the  flanges  and  bolt  holes  of  that  fitting, 
and  repair  or  replacement  of 
attachments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  request  that  the 
proposed  compliance  time  for  the 
repetitive  inspections  be  revised  to 
coincide  with  routine  maintenance 
visits.  One  commenter,  the 
manufacturer,  requests  that  the  initial 
compliance  time  and  the  repetitive 
inspection  interval  of  one  year  be 
expressed  as  1,500  landings.  The 
manufacturer  points  out  that  since  the 
failures  of  the  attachments  are  fatigue 
related,  it  would  be  appropriate  to 
specify  the  compliance  time  in  terms  of 
landings. 


The  FAA  concurs  with  the 
commenters’  request  to  revise  the 
compliance  time.  The  FAA  agrees  with 
the  manufacturer  that  the  compliance 
times  are  more  appropriately  expressed 
in  terms  of  landings.  Accordingly,  the 
FAA  has  revised  paragraphs  (a)  and 
(a)(1)  of  the  AD  to  reflect  a  revised 
initial  compUance  time  and  repetitive 
infection  interval  of  1,500  landings. 

Two  commenters  request  clarification 
concerning  the  proposed  visual 
inspections  of  the  attachments.  The 
commenters  ask  whether  that  inspection 
is  to  be  accomplished  from  the  exterior 
or  the  interior  surface  of  the  airplane 
(i.e.,  an  external  or  an  internal  visual 
inspection).  The  FAA  finds  that 
clarification  is  necessary.  Paragraphs  (a) 
and  (a)(1)  of  the  final  rule  have  been 
revised  to  reflect  the  FAA’s  intent  that 
the  inspection  to  be  performed  is  an 
extern^  visual  inspection. 

One  commenter,  the  manufacturer, 
requests  that  paragraph  (b)  of  the 
proposed  rule  be  revised  to  specify  that 
accomplishment  of  the  replacement 
prior  to  December  17, 1993,  in 
accordance  with  the  original  issue  of 
McDoimell  Douglas  DC-10  Service 
Bulletin  55-23,  dated  December  17, 

1992,  is  considered  acceptable  as 
terminating  action  for  the  requirements 
of  the  proposed  AD,  provided  that  £ui 
eddy  current  surface  inspection  of  the 
forward  and  aft  flanges  is  accomplished 
in  accordance  with  Revision  1  of  that 
service  bulletin.  The  commenter  states 
that  several  operators  have  already 
accompUshed  the  replacement  in 
accordance  with  the  original  issue  of  the 
service  bulletin. 

The  FAA  concurs.  The  FAA  agrees 
that  paragraph  (b)(1)  of  the  proposed 
rule  should  be  revised  to  allow  credit 
for  replacements  accompUshed  prior  to 
December  17, 1993,  in  accordance  with 
the  original  issue  of  McDoimell  Douglas 
DC-10  Service  Bulletin  55-23,  provided 
.  that  an  eddy  current  surface  inspection 
of  the  forward  and  aft  flanges  is 
accompUshed  in  accordance  with 
McDonnell  Douglas  DC-10  Service 
Bulletin  55-23,  Revision  1,  dated 
December  17, 1993. 

Additionally,  the  FAA  finds  that  the 
tyj>e  of  inspection  required  by 
paragraph  (b)  requires  clarification.  That 
paragraph  has  b^n  revised  to  specify 
that  the  type  of  inspection  required  for 
the  forward  and  eift  flanges  is  an  “eddy 
current  surface  inspection,”  In  addition, 
the  FAA  has  determined  that  certain 
bolt  holes  of  the  banjo  No.  4  fitting  do 
not  require  eddy  current  inspections, 
provided  that  the  attachments  of  that 
fitting  have  been  replaced  in  accordance 
with  McDonnell  Douglas  DC-10  Service 
Bulletin  55-23,  dated  December  17, 


1992.  A  note  has  been  added  to  the  final 
rule  to  clarify  that  eddy  current 
inspection  of  the  bolt  holes  is  not 
required  in  that  case. 

The  FAA  also  has  revised  paragraph 
(b)(1)  of  the  final  rule  to  specify  that  the 
replacement  required  by  that  paragraph 
may  be  accomplished  in  accordance 
with  the  original  issue  of  the  service 
bulletin  or  Revision  1,  dated  December 
17, 1993.  That  paragraph  has  also  been 
revised  to  specify  that  accomplishment 
of  the  replacement  in  accordance  with 
the  original  issue  of  the  service  bulletin 
constitutes  terminating  action  for  the 
requirements  of  the  AD,  provided  that 
the  eddy  current  surface  inspection  of 
the  forweird  and  aft  flanges  is 
accompUshed  in  accordance  with 
Revision  1  of  the  service  bulletin. 
Additionally,  accompUshment  of  the 
replacement  in  accordance  with 
Revision  1  of  the  service  bulletin 
constitutes  terminating  action  for  the 
requirements  of  the  AD,  provided  that 
the  eddy  current  sinface  inspection  of 
the  forward  and  aft  flanges  and  the  eddy 
current  bolt  hole  inspection  of  the  bolt 
holes  of  the  banjo  No.  4  fitting  are 
accompUshed  in  accordance  with 
Revision  1  of  the  service  bulletin. 

One  commenter,  the  manufacturer, 
requests  that  the  FAA  revise  paragraph 
(b)(2)  of  the  proposed  rule  to  reference 
the  repair  procedures  described  in 
Figure  6  or  Figure  7,  as  appUcable,  of 
Chapter  55-20-00,  Volume  1,  of  the 
DC-10  Structural  Repair  Manual  (SRM) 
as  an  alternative  method  of  compliance. 
The  commenter  states  that  repair 
procedures  for  cracking  detected  in  the 
No.  4  banjo  fitting  have  been  developed 
and  incorporated  into  the  SRM.  The 
FAA  concurs.  The  FAA  has  determined 
that  those  repair  procedures 
incorporated  into  the  SRM  are 
acceptable  as  an  alternate  method  of 
compUance.  The  FAA  has  revised 
paragraph  (b)(2)  of  the  final  rule 
accordingly. 

One  commenter  states  that  there  is  a 
lack  of  available  parts,  which  will  not 
allow  operators  to  perform  the 
replacement  of  the  attachments  as 
required  by  paragraph  (b)(1)  of  the 
proposed  rule.  From  that  comment,  the 
FAA  infers  that  the  commenter  is 
requesting  that  the  compUance  time  be 
extended  to  allow  time  for  the 
manufacture  of  replacement  parts.  The 
FAA  does  not  concur.  The  FAA  has 
verified  with  the  manufacturer  that 
parts  w'ill  be  available  to  operators 
before  the  required  compUance  time. 
However,  paragraph  (c)  of  the  final  rule 
does  provide  affected  operators  the 
opportunity  to  require  an  adjustment  of 
the  compUance  time  if  data  are 
presented  to  justify  such  an  extension. 
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The  FAA  notes  that  a  statement  in  the 
Siunmary  section  of  the  preamble  to  the 
notice,  indicated  that  failures  of  the 
attachments  of  the  vertical  stabilizer 
were  attributed  to  “stress  corrosion 
fatigue.”  The  FAA  finds  that  revision  is 
necessary  in  order  to  clarify  the  fact  that 
the  failures  of  the  attachments  of  the 
vertical  stabilizer  were  attributed  to 
“fatigue.” 

Additionally,  the  manufacturer  has 
notified  the  FAA  that,  while  McDonnell 
Douglas  DC-10  Service  Bulletin  55-23 
describes  procedures  for  performing  an 
eddy  current  inspection  to  detect 
cracking  of  the  forward  and  aft  flanges 
and  bolt  holes  of  the  banjo  No.  4  fitting 
and  the  pylon  carry-through  cap,  the 
correct  description  would  entail 
deleting  the  words  “pylon  carry-through 
cap.”  The  manufacturer  noted  that  the 
pylon  carry  through  cap  is  not  directly 
inspected  by  eddy  current  inspections. 
Therefore,  references  to  the  “pylon 
carry-though  cap”  have  been  deleted  in 
paragraph  (b)  of  the  final  rule,  and 
elsewhere  in  the  Supplementary 
Information  section  of  this  preamble  to 
the  final  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  420  Model 
DC-10-10,  -15,  -30,  —40  series 
airplanes  and  KC-lOA  (military) 
airplanes  of  the  afiected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
237  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

The  FAA  estimates  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  visual  inspections,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  visual  inspections  on  U.S. 
operators  is  estimated  to  be  $14,220,  or 
$60  per  airplane,  per  inspection  cycle. 

The  FAA  estimates  that  it  will  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  eddy  current 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  eddy 
cxurent  inspection  on  U.S.  operators  is 
estimated  to  be  $28,440,  or  $120  per 
airolane. 

The  FAA  estimates  that  it  will  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  replacement 
of  the  12  attachments  located  at  the 
banjo  No.  4  fitting,  at  an  average  labor 
rate  of  $60  per  work  hour.  Required 


parts  cost  approximately  $250  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  replacement  on 
U.S.  operators  is  estimated  to  be 
$144,570,  or  $610  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accompUsh 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  eunong  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufiicient  federalism 
implications  to  weirrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fi:om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40113, 44701. 


§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-07-01  McOonnell  Douglas:  Amendment 
39-9549.  Docket  95-NM-46-AD. 

Applicability:  Model  DC-10-10,  -15.  -30, 
-40  series  airplanes  and  KC-IDA  (military) 
airplanes;  as  listed  in  McDonnell  Douglas 
DC-10  Service  Bulletin  55-23,  Revision  1, 
dated  December  17, 1993;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whethei  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requiremenis  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 

The  request  should  include  an  assessment  o' 
the  efi'ect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  net 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unlesr. 
accomplished  previously.  I'o  prevent  loss  of 
fail  safe  capability  of  the  vertical  stabilizer 
due  to  cracking  of  its  attachments, 
accomplish  the  following: 

(a)  Within  1,500  landings  after  the  effective 
date  of  this  AD,  perform  an  external  visual 
inspection,  using  a  minimum  5X  power 
magnifying  glass,  to  detect  feilure  of  the  12 
attachments  located  in  the  banjo  No.  4  fittinp 
of  the  vertical  stabilizer  (as  depicted  in 
McDonnell  Douglas  DC-10  Service  Eulletin 
55-23,  Revision  1,  dated  December  17, 1993) 
Perform  this  inspection  in  accordance  with 
procedures  specified  in  McDonnell  Douglas 
Nondestructive  Testing  Manual  Chapter  20- 
10-00  or  McDonnell  Douglas  Ncndestructiv* 
Testing  Standard  Practice  Manual,  Pari  09. 

(1)  If  no  failure  is  detected,  repeat  the 
external  visual  inspection  there^ter  at 
intervals  not  to  exceed  1,500  landings  until 
the  requirements  of  paragraph  (b)  of  this  Aft 
are  accomplished. 

(2)  If  any  failure  is  detected,  prior  to 
further  flight,  accomplish  the  requirements  o^' 
paragraph  (b)  of  this  AD. 

(b)  Except  as  required  by  paragraph  (a)(2} 
of  this  AD:  Within  5  years  after  the  effective 
date  of  this  AD,  perform  an  eddy  current 
surface  inspection  to  detect  cracking  of  the 
forward  and  aft  flanges;  and  an  eddy  current 
bolt  hole  inspection  of  the  bolt  holes  of  the 
banjo  No.  4  fitting;  in  accordance  with 
McDonnell  Douglas  DC-10  Service  Bulletin 
55-23,  Revision  1,  dated  December  17, 1993. 

Note  2:  Paragraph  (b)  of  this  AD  does  not 
require  that  eddy  current  belt  hole 
inspections  be  accomplished  for  the  bolt 
holes  of  the  baujo  No.  4  fitting  if  the 
attachments  were  replaced,  prior  to  the 
effective  date  of  this  AD,  in  accordance  with 
McDonnell  Douglas  DC-10  Service  Bulletin 
55-23,  dated  December  17, 1992. 

(1)  If  no  cracking  is  detected,  prior  to 
further  flight,  replace  the  12  attachments 
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located  on  the  banjo  No.  4  fitting,  in 
accordance  with  McDonnell  Douglas  DC-10 
Service  Bulletin  55-23,  dated  December  17, 

1992,  or  Revision  1,  dated  December  17, 

1993.  Accomplishment  of  this  replacement 
terminates  the  requirements  of  this  AD, 
provided  that  the  eddy  current  surface 
inspection  of  the  forward  and  aft  flanges;  and 
the  eddy  current  bolt  hole  inspection  of  the 
bolt  holes  of  the  banjo  No.  4  fitting,  if 
applicable;  are  accomplished  in  accordance 
with  Revision  1  of  the  service  bulletin. 

(1)  AccompUshment  of  the  replacement  in 
accordance  with  the  original  issue  of  the 
service  bulletin  constitutes  terminating 
action  for  the  requirements  of  this  AD, 
provided  that  the  eddy  current  surface 
inspection  of  the  forward  and  aft  flanges  is 
accomplished  in  accordance  with  Revision  1 
of  the  service  bulletin. 

(ii)  Accomplishment  of  the  replacement  in 
accordance  with  Revision  1  of  the  service 
bulletin  constitutes  terminating  action  for  the 
requirements  of  this  AD,  provided  that  the 
eddy  current  surface  inspection  of  the 
forward  and  aft  flanges;  and  the  eddy  current 
bolt  hole  inspection  of  the  bolt  holes  of  the 
banjo  No.  4  fitting  are  accomplished  in 
accordance  with  Revision  1  of  the  service 
bulletin. 

(2)  If  any  cracking  is  detected,  prior  to 
further  fli^t,  repair  either  in  accordance 
with  Figure  6  or  Figure  7,  as  applicable,  of 
Chapter  55-20-00,  Voliune  1,  of  the  DC-10 
Structural  Repair  Manual  (SRM);  or  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office,  (ACO),  FAA,  Transport  Airplane 
Directorate. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fiom  the  Los  Angeles  ACO. 

(d)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  IX}-10  Service 
Bulletin  55-23,  dated  December  17, 1992, 
and  McDonnell  Douglas  DC-10  Service 
Bulletin  55-23,  Revision  1,  dated  December 
17, 1993.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
fiom  McDonnell  Dou^as  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach,  California 
90846,  Attention:  Technical  Publications 
Business  Administration,  Department  Cl- 
L51  (2-60).  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft  Certification 
Office,  Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood,  California; 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
April  24, 1995. 


Issued  in  Renton,  Washington,  on  March 
18, 1996. 

James  V.  Devany,  ^ 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-6932  Filed  3-22-96;  8:45  am] 
BILLING  CODE  4«ia-13-P 


14  CFR  Part  39 

[Docket  No.  95-CE-13-AD;  Amendment  39- 
9550;  AD  95-17-09  R1] 

Airworthiness  Directives;  Fairchiid 
Aircraft  SA226  and  SA227  Series 
Airpianes 

AGENCY:  Federal  Aviation 
Administration,  EXDT. 

ACTION:  Final  rule 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  95-17-09, 
which  requires  relocating  the  left-hand 
(LH)  and  right-hand  (RH)  essential  bus 
current  limiters  (225  amp)  to  the  battery 
bus  (main  bus  tie)  on  certain  Fairchild 
Aircraft  SA226  and  SA227  series 
airplanes.  The  Federal  Aviation 
Administraton  (FAA)  has  determined 
that  the  applicability  of  the  cmrent  AD 
should  be  changed  to  reflect  a  different 
serial  nvunber  range  emd  model 
designation  of  certain  SA227  series 
airplanes.  This  action  retains  the 
essential  bus  current  limiter  relocations 
required  by  AD  95-17-09,  and  revises 
the  Applicability  section  of  that  AD. 

The  actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the  LH 
and  RH  essential  bus  when  engine 
failure  results  in  a  blown  generator 
current  limiter,  which  could  result  in 
loss  of  airplane  electrical  power. 

DATES:  Effective  May  13, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  previously  approved  by 
the  Director  of  the  Federal  Register  as 
of  October  3, 1995. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  fi'om 
Fairchild  Aircraft,  P.O.  Box  790490,  San 
Antonio,  Texas  78279-0490;  telephone 
(210)  824-9421.  This  information  may 
also  be  examined  at  the  FAA,  Central 
Region,  Office  of  the  Assistant  Chief 
Coimsel,  Attention:  Rules  Docket  No. 
95-CE-13-AD,  Room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Ingrid  D.  Knox,  Aerospace  Engineer, 
FAA,  Airplane  Certification  Office,  2601 
Meacham  Boulevard,  Fort  Worth,  Texas 
76193-0150;  telephone  (817)  222-5190; 
facsimile  (817)  222-5960. 


SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to 
certain  Fairchild  Aircraft  SA226  and 
SA227  series  airplanes  that  utilize  a  DC 
generator  was  pubfished  in  the  Federal 
Register  on  October  13, 1995  (60  FR 
53309).  The  action  proposed  to  revise 
AD  95-1 7-C3  by  retaining  the 
requirement  of  relocating  the  LH  and 
RH  essf  ntial  bus  current  limiters  (225 
amp)  to  the  battery  bus  (main  bus  tie); 
and  revising  the  Applicability  section  to 
reflect  correct  serial  munbers  and 
incorporating  the  correct  airplane  model 
designation  in  paragraph  (a)  of  AD  95- 
17-09.  AccompUshment  of  the  proposed 
modification  would  be  in  accordance 
vir  th  Fairchild  Aircraft  Engineering  Kit 
Drawing  27K82376,  “Cunent  Limiter 
Rebusing  Kit,”  as  referenced  in 
Fairchild  Service  Bulletin  (SB)  226-24- 
034,  SB  227-24-015,  and  SB  CC7-24- 
002,  all  Issued:  September  29, 1994. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  have  been  received  regarding 
the  proposal  or  the  FAA’s  estimate  of 
the  cost  impact  upon  the  pubUc. 

After  c^lreful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

The  FAA  estimates  that  622  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
4  workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $60  an  hour. 
Parts  cost  approximately  $98  per 
airplane.  Based  on  these  figxues,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $210,236  or 
$338  per  airplane.  This  figure  is  based 
on  the  assumption  that  no  affected 
airplane  owner/operator  has 
incorporated  the  required  modification. 
Fairchild  Aircraft  has  informed  the  FAA 
that  parts  have  not  been  distributed  to 
any  owner/operator  of  the  affected 
airolanes. 

The  required  action  only  corrects  a 
model  designation  and  certain  serial 
numbers  of  certain  SA227  series 
airplanes  that  are  affected  by  AD  95-17- 
09.  The  cost  impact  upon  the  public 
specified  in  this  AD  is  exactly  the  same 
as  that  ciurently  required  by  AD  95-17- 
09. 
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The  regulations  adopted  heipin  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  action”  imder 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113, 44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
95-17-09,  Amendment  39-9339  (60  FR 
43361,  August  21, 1995),  and  by  adding 
a  new  AD  to  read  as  follows: 

95-17-09  Rl  Fairchild  Aircraft:  Amendment 
39-9550;  Docket  No.  g5-CE-13-AD. 
Revises  AO  95-17-09,  Amendment  39- 
9339. 

Applicability:  The  following  model  and 
serial  number  airplanes,  certificated  in  any 
category,  that  utilize  a  direct  current  (DC) 
generator: 


Models 

Serial  Nos. 

SA226-T,  SA226-AT, 

All. 

SA226-TC,  and 

SA226-T(B). 

Models 

Serial  Nos. 

SA227-AC,  SA227- 

420  through  783,  arxl 

AT,  SA227-BC, 

785  through  789. 

and  SA227-TT. 

SA227-CC  and 

784,  and  790  through 

SA227-DC. 

883. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  rn 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 

The  request  should  include  an  assessment  oi 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  within  the  next 
2,000  hours  time-  in-service  after  the 
effective  date  of  this  AD,  unless  already 
accomplished  (compliance  with  AD  95-17- 
09). 

To  prevent  feilure  of  the  left  hand  (LH)  and 
right  hand  (RH)  essential  bus  when  engine 
failure  results  in  a  blown  generator  current 
limiter,  which  could  result  in  loss  of  airplane 
electrical  power,  accomplish  the  following: 

(a)  Relocate  the  LH  and  RH  essential  bus 
current  limiters  (225  amp)  to  the  battery  bus 
(main  bus  tie)  in  accordance  with  Fairdiild 
Aircraft  Engineering  Kit  Drawing  27K82376, 
“Current  Limiter  Rebusing  Kit,”  as 
referenced  in  the  following  service  bulletins 
(SB): 


SB 

Date 

Models  af¬ 
fected 

226-24-034 

September 

29,  1994. 

All  affected 
SA226 
models. 

227-24-015 

September 

29, 1994. 

SA227-AC, 

SA227-AT, 

SA227-BC, 

andSA227- 

TT. 

CC7-24- 

September 

SA227-CC 

002 

29,  1994. 

andSA227- 

DC. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Fort  Worth 
Airplane  Certification  Office  (ACO),  FAA, 
2601  Meacham  Boulevard,  Fort  Worth,  Texas 
76193-0150.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Fort  Worth  ACO. 

(d)  Alternative  methods  of  compliance 
approved  for  AD  95-17-09  are  approved  as 


alternative  methods  of  compliance  for  this 
AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Fort  Worth  ACO. 

(e)  The  modification  required  by  this  AD 
shall  be  done  in  accordance  with  Fairchild 
Aircraft  Engineering  Kit  Drawing  27K82376, 
“Current  Limiter  Rebusing  Kit,”  as 
referenced  in  Fairchild  Aircraft  Service 
Bulletins  226-24-034,  227-24-015,  and 
OC7-24-O02,  all  Issued:  September  29, 1994. 
'Fhis  incorporation  by  reference  was 
previously  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Fairchild  Aircraft,  P.O.  Box 
790490,  San  Antonio,  Texas  78279-0490. 
Copies  may  be  inspected  at  the  FAA,  Central 
Region,  Office  of  the  Assistant  Chief  Counsel. 
Room  1558,  601  E.  12th  Street,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  7th 
Floor,  suite  700,  Washington,  DC. 

(f)  This  amendment  (39-9950)  revises  AD 
95-17-09,  Amendment  39-9339. 

(g)  This  amendment  (39-9550)  becomes 
effective  on  May  13, 1996. 

Issued  in  Kansas  Qty,  Missouri,  on  March 
19, 1996. 

James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

IFR  Doc.  96-7149  Filed  3-22-96;  8:45  am) 
BOJJNQ  CODE  4S10-13-U 


14  CFR  Part  71 

[Airspace  Docket  No.  96-ASO-2] 

Amendment  to  Class  E  Airspace; 
Brunswick,  GA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  modifies  the 
Class  E  airspace  area  at  Brunswick,  GA, 
to  accommodate  a  VOR  or  GPS-A 
Standard  Instrument  Approach 
Procedure  (SLAP)  for  the  Jekyll  Island 
Airport.  Additional  controlled  airspace 
extending  upward  from  700  feet  above 
the  surface  (AGL)  is  needed  to 
accommodate  this  SLAP  and  for 
instrument  flight  rules  (IFR)  operations 
at  the  airport. 

EFFECTIVE  DATE:  0901  UTC,  June  20, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benny  L.  McGlamery,  System 
Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta,  Georgia  30320;  telephone  (404) 
305-5570. 
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SUPPLEMENTARY  INFORMATION: 

History 

On  January  23, 1996,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  modifying  Class  E  airspace 
at  Brunswick,  GA  (61  FR  1724).  This 
action  would  provide  adequate  Class  E 
airspace  for  IFR  operations  at  the  Jekyll 
Island  Airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Designations  for  Class  E 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effective  September  16, 1995.  The 
Class  E  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  Class  E  airspace  at 
Brunswick,  GA,  to  accommodate  a  VOR 
or  GPS-A  SIAP  and  for  IFR  operations 
at  the  Jekyll  Island  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b(^y  of  technical  regulations  for  which 
hequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It,  therefore,  (1)  is  not  a 
“significant  regulatory  action”  imder 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedm^s  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  eifaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows; 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g):  40103, 40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  above  the 
surface  of  the  earth. 

***** 

ASO  GA  E5  Brunswick,  GA  [Revised] 
Brunswick/Malcolm-McKinnon  Airport,  GA 
(lat.  31‘’09'06"  N,  long.  81“23'29"  W) 
Brunswick/GljTico  Jetport  Airport 
(lat.  31®15'33"N,  long.  81°27'59"  W) 

Jekyll  Island  Airport 

(lat.  31°04'28"  N,  long.  81°25'40"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wiAin  7-mile  radius  of 
the  Malcolm-McKinnon  Airport  and  within  a 
7-mile  radius  of  the  Glynco  Jetport  Airport 
and  within  a  6.3-mile  radius  of  the  Jekyll 
Island  Airport  and  within  2.4  miles  each  side 
of  the  Brunswick  VOR  217®  radial,  extending 
from  the  6.3-mile  radius  to  7  miles  southwest 
of  the  VOR. 

***** 

Issued  in  College  Park,  Georgia,  on  March 
15, 1996. 

Beimy  L.  McGlamery, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  96-7167  Filed  3-22-96;  8:45  am] 
BILLING  CODE  4910-1^ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 
[Release  No.  SAB  96] 

Staff  Accounting  Bulletin  No.  96 

AGENCY:  Secluities  and  Exchange 
Commission. 

ACTION:  Publication  of  Staff  Accounting 
Bulletin. 

SUMMARY:  The  interpretations  in  this 
staff  accotmting  bulletin  express  certain 
views  of  the  staff  regarding  treasury 
stock  acquisitions  following  a  business 
combination  accounted  for  as  a  pooling- 
of-interests. 

EFFECTIVE  DATE:  March  19, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Meiry  Tokar  or  Brian  Heckler,  Office  of 
the  Chief  Accountant  (202-942-4400), 
or  Kurt  Hohl,  Division  of  Corporation 
Finance  (202-942-2960),  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549. 


SUPPLEMENTARY  INFORMATION:  The 

statements  in  staff  accounting  bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  eire  they  published  as 
bearing  the  Commission’s  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accoimtant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 

Dated:  March  19, 1996. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

Accordingly,  Part  211  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  St^f  Accotmting 
Bulletin  No.  96  to  the  table  found  in 
Subpart  B. 

PART  211— [AMENDED] 

Staff  Accounting  Bulletin  No.  96 

The  staff  hereby  adds  Section  F  to 
Topic  2  of  the  Staff  Accounting  Bulletin 
Series.  Topic  2-F  provides  guidance 
regarding  the  effect  of  treasury  stock 
acquisitions  following  constunmation  of 
a  business  combination  accounted  for  as 
a  pooling-of-interests. 

Topic  2-F:  Treasury  Stock  Acquisitions 
Following  Consummation  of  a  Business 
Combination  Accounted  for  as  a 
Pooling-of-Interests 

Facts:  An  issuer,  concurrently  with 
the  development  of  a  plan  for  a  business 
combination,  formulates  a  plan  to 
reacquire  treasury  stock  after  the 
consummation  date  of  the  combination. 
The  treasury  stock  will  not  be 
reacquired  directly  from  former 
shareholders  of  the  combining 
company. 

Question  1:  Does  the  staff  believe  that 
an  intention  to  reacquire  treasury  stock 
precludes  accounting  for  a  business 
combination  as  a  pooling-of-interests? 

Interpretive  Response:  Yes,  except  in 
certain  limited  circumstances.  The  staff 
believes  that  an  intention  to  reacquire 
treasury  stock  is  part  of  the  plan  of 
combination  (a  “pleinned  transaction”) 
if  the  intention  is  formulated 
concurrently  with  the  development  of 
the  plan  of  combination.  However,  the 
staff  does  not  believe  that  planned 
transactions  that  merely  defer  actions 
that  would  be  permitted  prior  to 
consummation  preclude  the  application 
of  pooling-of-interests  accoimting  to  the 
combination.  Accordingly,  the  staff  has 
not  objected  to  planned  transactions 
involving  reacquisitions  of  either 
imtainted  treasury  stock  (as  discussed  in 
Accotmting  Series  Release  Numbers  146 
and  146-A)  or  tainted  treasury  stock  up 
to  the  limits  permitted  under  paragraph 
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47  of  APB  Opinion  16,  Business 
Combinations. 

Paragraph  48  of  APB  Opinion  16 
provides  that  some  planned  transactions 
preclude  accounting  for  a  combination 
as  a  pooling-of-interests.  This 
prohibition  extends  not  only  to 
transactions  explicitly  agreed  to,  but 
also  to  intended  transactions.' 
Specifically,  paragraph  48(a)  of  APB 
Opinion  16  identifies  the  intention  to 
reacquire  the  common  stock  issued  to 
effect  the  combination  as  a  planned 
transaction  that  is  inconsistent  with  a 
pooling-of-interests.  Paragraph  48(a)  of 
APB  Opinion  16  does  not  specify  a 
period  after  which  an  otherwise 
prohibited  reacquisition  of  treasury 
stock  is  permitt^.  However,  based  on 
related  planned  transaction  guidance  in 
paragraph  48(c)  of  APB  Opinion  16, 
whi^  precludes  application  of  popling- 
of-interests  accounting  if  a  company 
plans  to  make  significant  dispositions  of 
assets  vnthin  two  years  of 
consummation,  the  staff  has  not 
required  a  period  longer  than  two  years 
for  other  prohibited  plaimed 
transactions. 

In  applying  the  90%  test  of  paragraph 
47  of  APB  Opinion  16  at  the 
consummation  date,  the  staff  beheves 
that,  unless  the  shares  to  be  reacquired 
would  be  imtainted,  the  meudmum 
number  of  shares  that  may  be  reacquired 
within  two  years  of  consummation  of 
the  combination  pursuant  to  any 
planned  transaction  should  be 
aggregated  with  other  “paragraph  47 
exceptions.”  If  the  total  paragraph  47 
exceptions  exceed  10%  of  any 
combining  company’s  outstanding 
shares,  the  staff  beheves  that  application 
of  pooling-of-interests  accoimting  to  the 
combination  would  not  be  appropriate.^ 


‘  Paragraph  48  of  APB  Opinion  16,  captioned 
“Absence  of  planned  transactions,"  states,  “Some 
transactions  after  a  combination  is  consummated 
are  inconsistent  with  the  combining  of  entire 
existing  interests  of  common  stockholders.* 
Including  those  transactions  in  the  negotiations  and 
terms  of  the  combination,  either  explicitly  or  by 
intent,  counteracts  the  effect  of  combining 
stockholder  interests”  (emphasis  added].  • 

2  See  the  computational  guidance  provided  by  the 
FASB’s  Emerging  Issues  Task  Force,  in  its 
discussion  of  Issue  87-16,  regarding  how  tainted 
treasury  shares  (net  of  shares  “cured”  through 
reissuance)  should  be  aggregated  with  other 
"paragraph  47  exceptions”  (e.g.,  dissenters’  shares] 
when  testing  for  satisfaction  of  the  requirements  of 
paragraph  47  of  APB  Opinion  16.  The  10% 
limitation  described  above  normally  is  computed  by 
reference  to  the  number  of  shares  issued  to  effect 
the  combination.  In  some  circumstances,  such  as 
those  where  the  smaller  of  the  combining 
companies  is  the  issuer,  the  10%  limitation  might 
be  further  constrained. 

Additionally,  while  an  issuer  may  cure  tainted 
treasury  stock  acquired  prior  to  consummation, 
issuing  shares  to  effect  the  pooling  would  not  cure 
tainted  treasury  stock. 


Question  2:  Does  the  staff  believe  that 
an  intention  to  reacquire  treasury  stock 
should  be  considered  part  of  the  plan  of 
combination  if  the  intention  is  not 
annoimced  until  after  consummation  of 
the  business  combination? 

Interpretive  Response:  Yes.  The  staff 
believes  that  the  formulation  of  an 
intention  to  reacquire  treasury  stock, 
and  not  the  announcement  of  that 
intention,  is  the  action  that  precludes 
application  of  pooling-of-interests 
accounting.  Fiirther,  it  is  difficult  to 
conclude  &at  an  action  that  occurs 
shortly  after  a  business  combination  is 
consummated  is  not  evidence  of  an 
intention  formulated  concurrently  with 
development  of  the  plan  of 
combination.  Accordingly,  the  staff 
considers  whether  a  registrant’s  actions, 
both  prior  to  and  following 
consummation  of  a  business 
combination,  provide  evidence  of  an 
intention  to  reacquire  shares  after  the 
combination.^ 

In  applying  this  interpretive  guidance, 
the  staff  presumes  that  reacquisitions  of 
treasury  stock  within  six  months 
following  consummation  of  a  business 
combination  are  planned  transactions 
that  are  part  of  the  combination  plan. 
Other  actions  that  may  occur  less  than 
six  months  after  consummation  of  a 
business  combination  provide 
persuasive  evidence  of  a  prior  intention 
that  was  part  of  the  combination  plan. 
For  example,  the  staff  believes  that  the 
annoimcement  of  an  intention  to 
reacquire  shares  made  within  six 
mon^s  following  consummation  of  a 
business  combination  provides 
persuasive  evidence  of  an  intention  that 
was  part  of  the  combination  plan. 

The  staff  generally  has  not  questioned 
the  use  of  pooling-of-interests, 
accounting  as  a  result  of  reacquisitions 
of  treasury  stock  made  more  dian  six 
months  after  the  combination  is 
consummated  in  circumstances  in 
which  there  is  no  evidence  that  the 
reacquisitions  of  treasury  stock  were 
planned  transactions. 

Question  3:  Prior  to  initiation  of  a 
business  combination,  a  company 
announced  a  plan  to  reacquire  tainted 


2  Actions  that  the  staff  has  detennined  provide 
evidence  of  an  intention  to  reacquire  sham  after 
consummation  of  a  combination  include  use  of 
projections  or  forecasts  reflecting  ptost- 
consummation  acquisitions  of  treasury  stock  or 
decisions  to  reacquire  treasury  stock  where  those 
decisions  were  made  by  management  having  the 
requisite  authority  to  commit  the  enterprise  to  such 
a  plan.  Any  statement  made  prior  to  consummation 
of  a  business  combination  that  a  company  intends 
to  reacquire  treasury  stock  after  consummation  of 
that  combination  also  is  evidence  of  a  planned 
transaction.  These  examples  are  illustrative  only 
and  do  not  include  all  instances  in  which  the  staff 
may  conclude  that  a  company  has  formulated  an 
intention  to  reacquire  treasury  stock. 


treasiuy  stock,  but  suspended 
reacquisitions  pursuant  to  that  plan 
prior  to  consummation  of  the 
combination.  Does  the  staff  believe  that 
an  intention  to  resume  reacquisitions  of 
treasury  stock  after  consummation  of 
the  combination  pursuant  to  a  pre¬ 
existing  plan  can  be  distinguished  from 
other  intentions  to  reacquire  treasury 
stock  after  the  combination? 

Interpretive  Response:  No.  The  staff 
believes  that  an  intention  to  resume 
reacquiring  tainted  treasury  stock 
pursuant  to  a  pre-existing  plan  cannot 
be  distinguished  &t>m  an  intention  to 
reacquire  treasury  stock  formulated 
concurrently  with  development  of  the 
plan  of  combination.  As  the 
Commission  commented  in  ASR 146,  it 
is  difficult  to  separate  reasons  for 
reacquiring  treasury  stock  finm 
intentions  to  reacquire  shares  that  are 
part  of  the  plan  of  combination,  even  if 
the  reason  for  the  acquisition  of  such 
shares  is  reissuance  for  recurring 
distributions.^  Unless  treasury'  stock 
reacquired  will  be  untainted  treasury 
stock,  the  assertion  that  those  shares 
were  acquired  for  reasons  other  than  the 
business  combination  is  not  sufficient  to 
separate  the  intention  to  resume 
reacquiring  treasury  stock  fiom  other 
planned  transactions  to  reacquire  shares 
issued  to  effect  the  combination.^ 
Question  4:  Paragraph  48(a)  of  APB 
Opinion  16  prohibits  application  of 
pooling-of-interests  accounting  when 
there  is  an  intention  to  reacquire,  either 
directly  or  indirectly,  the  common  stock 
issued  to  effect  the  combination.  In  the 
opinion  of  the  staff,  does  an  intention  to 
reacquire  treasury  stock  fitim  parties 
other  than  former  shareholders  of  the 
combining  company  after 
consummation  of  a  business 
combination  represent  an  intention  to 
reacqmre  shares  issued  to  effect  the 
combination? 


*  ASR  146  comments  that,  “in  determining  the 
purpose  of  treasury  stock  acquisitions,  it  is 
ordinarily  appropriate  to  focus  on  the  intended 
subsequent  distribution  of  common  shares  rather 
than  on  the  business  reasons  for  acquiring  treasury 
shares  (emphasis  added).  For  example,  shares  may 
be  reacquired  because  management  believes  the 
company  is  overcapitalized  or  considers  that  “the 
price  is  right,”  but  such  reasons  do  not  overcome 
the  presumption  that  they  were  acquired  in 
contemplation  of  effecting  business  combinations  to 
be  accounted  for  as  poolings  of  interests.” 

*  ASR  146  states  that  “the  mere  assertion  that 
common  shares  are  acquired  for  such  purposes  (as 
stock  option  or  purchase  plans  or  stock  dividends) 
even  where  the  assertion  is  formalized  by  action  of 
the  board  of  directors  reserving  the  treasury  shares, 
does  not  provide  persuasive  evidence  (that  the 
acquisition  of  treasury  stock  is  unrelated  to  a 
business  combination).  *  *  *  Accordingly,  the 
Commission  concludes  that  treasury  shar^ 
acquired  in  the  restricted  period  for  recurring 
distributions  should  be  considered  “tainted”  unless 
they  are  acquired  in  a  (seasoned)  systematic  pattern 
of  reacquisition  *  *  *” 
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Interpretive  Response:  Yes.  The  staff 
believes  that  the  identity  of  the  seller  of 
the  treasury  stock  is  not  the  deciding 
factor  in  determining  whether  the  issuer 
has  reacquired  stock  issued  to  eOect  the 
combination.  For  example,  the  staff 
beUeves  that  a  reacquisition  of  treasury 
stock  in  an  open  market  transaction 
results  in  an  indirect  reacqmsition  of 
shares  issued  to  effect  the  combination.^ 
IFR  Doc.  96-7071  Filed  3-22-96;  8:45  ami 
BILLING  CODE  8010-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  645 

RIN  2125-AD31 

Utilities;  Technical  Correction 

agency:  Federal  Highway 
Administration  (FHWA),  EKDT. 

SUMMARY:  This  document  amends  the 
FHWA’s  regulation  on  accommodation 
of  utiUties  to  remove  the  reference  to  a 
paragraph  citation  that  no  longer  exists. 
On  July  5,  1995,  at  60  FR  34846,  34850, 
in  FR  Doc.  95-16403,  the  FHWA 
removed  the  paragraph  designations 
from  the  definitions  in  the  utiUties 
regulation.  Inadvertently,  one  of  the 
paragraph  designations  within  the  text 
of  the  definition  of  private  lines  was  not 
removed.  This  document  corrects  the 
definition  by  removing  such  reference 
and  revising  the  language  accordingly. 

EFFECTIVE  DATE:  March  25, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  Scott,  Office  of  Engineering,  (202) 
366-4104;  or  Mr.  Wilbert  Baccus,  Office 
of  the  Chief  Counsel,  (202)  366-0780, 
400  Seventh  Street  SW.,  Washington, 

DC  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 

List  of  Subjects  in  23  CFR  Part  645 

Grant  programs — ^transportation. 
Highways  and  roads. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  amends  title  23,  Code  of 
Federal  Regulations,  part  645,  subpart  B 
as  set  forth  below: 


*See,  for  example,  paragraph  47(b)  of  APB 
Opinion  16,  which  notes  that  the  choice  of  an  issuer 
in  a  combination  is  a  matter  of  convenience.  This 
interpretive  response  also  recognizes  the  fungible 
nature  of  common  stock.  The  Commission  has 
commented  on  the  fungibility  of  shares  of  common 
stock  when  addressing  cures  of  tainted  treasury 
stock  in  ASR  146,  noting  that  there  is  no 
substantive  difference  between  treasury  stock  and 
newly-issued  stock. 


PART  645-UTILmES 

1,  The  authority  citation  for  part  645 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  101, 109,  111,  116, 
123,  and  315;  23  CFR  1.23  and  1.27:  49  CFR 
1.48(b);  and  E.0. 11990, 42  FR  26961  (May 
24, 1977). 

2.  In  §  645.207,  the  definition  of 
private  lines  is  revised  to  read  as 
follows: 

§645.207  Definitions. 

*  it  0  it  it  it 

Private  lines — ^privately  owned 
faciUties  which  convey  or  transmit  the 
commodities  outlined  in  the  definition 
of  utility  facility  of  this  section,  but 
devoted  exclusively  to  private  use. 
***** 

(23  U.S.C.  315;  49  CFR  1.48) 

Issued  on:  March  15, 1996. 

Edward  VA.  Kussy, 

Acting  Chief  Counsel. 

[FR  Doc.  96-7147  Filed  3-22-96;  8:45  am] 
BILUNO  CODE  4910-22-4> 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  260 
RIN  1010-AC14 

Deepwater  Royalty  Relief  for  New 
Leases 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Interim  rule. 

SUMMARY:  The  Outer  Continental  Shelf 
Deep  Water  Royalty  ReUef  Act  (Act) 
authorizes  the  Secretary  of  the  Interior 
(Secretary)  to  offer  Outer  Continental 
Shelf  tracts  for  lease  with  suspension  of 
royalties  for  a  volume,  value,  or  period 
of  production.  The  Act  requires  the 
Secretary  to  use  this  bidding  system  on 
tracts  offered  for  lease  in  water  depths 
of  200  meters  or  more  in  parts  of  the 
Gulf  of  Mexico  through  November  28, 
2000.  The  Minerals  Management 
Service  (MMS)  intends  to  hold  a  lease 
sale  in  April  1996.  This  interim  rule 
specifies  the  royalty  suspension  terms 
imder  which  the  Secretary  will  make 
tracts  available  for  that  sale. 

DATES:  Effective  Date:  This  interim  rule 
is  effective  April  24, 1996. 

Comments:  We  will  consider  all 
comments  we  receive  by  April  24, 1996. 
We  will  begin  review  of  comments  at 
that  time  and  may  not  fully  consider 
comments  we  receive  after  April  24, 
1996. 

ADDRESSES:  Mail  or  hand-carry 
comments  to  the  Department  of  the 


Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street, 
Herndon,  Virginia  22070—4817, 

Attention:  Chief,  Engineering  and 
Standards  Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Cruickshank,  Offshore  Minerals 
Analysis  Division,  telephone  (202)  208- 
3822. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  New  Legislation 

On  November  28, 1995,  President 
Clinton  signed  Public  Law  104-58, 
which  included  the  Act.  The  Act 
contains  four  major  provisions 
concerning  new  and  existing  leases. 

New  leases  are  tracts  leased  during  a 
sale  held  after  the  Act’s  enactment  on 
November  28, 1995.  Existing  leases  are 
defined  as  all  other  leases. 

First,  section  302  of  the  Act  cleuifies 
the  Secretary’s  pre-existing  authority  in 
43  U.S.C.  1337(a)(3)  to  reduce  royalty 
rates  on  existing  leases  in  order  to 
promote  development,  increase 
production,  and  encourage  production 
of  marginal  resomrces  on  producing  or 
non-producing  leases.  This  provision 
applies  only  to  leases  in  the  Gulf  of 
Mexico  west  of  87  degrees,  30  minutes 
west  longitude. 

Second,  section  302  also  provides  that 
“new  production’’  from  existing  leases 
in  water  depths  of  200  meters  or  greater 
qualifies  for  royalty  suspensions  if  the 
Secretary  determines  that  the  new 
production  would  not  be  economic  in 
the  absence  of  royalty  relief.  The 
Secretary  must  then  determine  the 
appropriate  royalty  suspension  volume 
on  a  case-by-case  basis,  subject  to 
specified  minimums  for  leases  not  in 
production  prior  to  the  date  of 
enactment.  This  provision  also  applies 
only  to  leases  in  the  Gulf  of  Mexico  west 
of  87  degrees,  30  minutes  west 
longitude. 

Third,  section  303  establishes  a  new 
bidding  system  that  allows  the  Secretary 
to  offer  tracts  with  royalty  suspensions 
for  a  period,  volume,  or  value  the 
Secretary  determines.  On  February  2, 
1996,  we  published  a  final  rule 
modifying  the  regulations  governing  the 
bidding  systems  we  use  to  offer  OCS 
tracts  for  lease  (61  FR  3800).  New 
§  260.110(a)(7)  addresses  the  new 
bidding  system  mandated  by  section 
303  of  the  Act. 

Fourth,  section  304  provides  that  all 
tracts  offered  within  5  years  of  the  date 
of  enactment  in  water  depths  of  200 
meters  or  greater  in  the  Gulf  of  Mexico 
west  of  87  degrees,  30  minutes  west 
longitude,  must  be  offered  under  the 
new  bidding  system.  The  following 
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mininuun  volumes  of  production  are 
not  subject  to  a  royalty  obligation: 

•  17.5  million  barrels  of  oil 
equivalent  (mmboe)  for  leases  in  200  to 
400  meters  of  water, 

•  52.5  mmboe  for  leases  in  400  to  800 
meters  of  water,  and 

•  87.5  nunboe  for  leases  in  more  than 
800  meters. 

II.  The  Proposed  April  1996  Lease  Sale 
and  the  Need  for  an  Interim  Rule 

The  Act  requires  the  Secretary  to 
issue  implementing  regulations  within 
180  days  of  enactment.  We  published  an 
advance  notice  of  proposed  rulemaking 
(ANPR)  in  the  Federal  Register  on 
February  23, 1996  (61  FR  6958),  and 
informed  the  public  of  our  intent  to 
develop  comprehensive  regulations 
implementing  the  Act.  It  sought 
comments  and  recommendations  to 
assist  us  in  that  process.  We  continue  to 
collect  comments  and  conducted  a 
public  meeting  in  New  Orleans  on 
March  12-13, 1996,  about  the  matters 
the  ANPR  addressed. 

In  accordance  with  the  current  5-year 
OCS  program,  which  provides  for 
annual  lease  sales  in  the  Central  and 
Western  Gulf  of  Mexico,  we  have 
scheduled  a  lease  sale  for  April  24. 

1996,  for  tracts  in  the  Central  Gulf  of 
Mexico.  Many  of  these  tracts  are  in 
water  depths  of  200  meters  or  more. 
Therefore,  before  we  proceed  with  the 
sale,  we  must  issue  regulations  to 
implement  section  304  of  the  Act. 

We  estimate  that  bonus  bids  at  this 
sale  could  be  as  much  as  $300  million. 
Thus,  delay  of  this  sale  would  be 
contrary  to  the  public  interest. 

Also,  a  significant  delay  of  the  lease 
sale  could  seriously  disrupt  investment 
activity  important  to  both  the  national 
and  regional  economies.  The  natural  gas 
and  oil  industry  relies  on  regularly 
scheduled  lease  sales  in  the  Gulf  of 
Mexico  to  enable  it  to  conduct  its 
annual  land  acquisition  and  exploration 
activities  in  an  orderly  and  predictable 
manner. 

A  full  notice  and  comment 
rulemaking  could  not  be  completed 
prior  to  the  proposed  April  1996  sale. 
Since  the  Act  does  apply  to  Central  and 
Western  Gulf  of  Mexico  lease  sales  for 
the  next  5  years,  we  are  publishing  this 
interim  rule  to  allow  the  sale  of  deep¬ 
water  tracts  in  the  Central  Gulf  of 
Mexico  to  proceed  with  a  minimum  of 
delay  from  the  original.sale  date 
established  rmder  the  current  5-year 
OCS  program.  We  invite  comments  on 
this  interim  rule,  and  we  also  will 
consider  them  as  part  of  our  review  of 
responses  to  the  ANPR  mentioned 
above.  Based  on  comments  received  and 
experience  gained  at  the  upcoming  sale. 


we  may  include  changes  to  the  matters 
this  interim  rule  addresses  in  the 
comprehensive  rulemaking  that 
implements  the  remaining  provisions  of 
the  Act. 

ni.  How  To  Implement  Section  304  of 
the  Act 

Section  304  of  the  Act  does  not 
provide  specific  guidance  on  how  to 
apply  the  royalty  suspension  volumes  to 
leases  issued  during  sales  after 
November  28, 1995.  The  primary 
question  is  how  to  apply  the  minimiun 
royalty  suspension  volumes  laid  out  in 
the  statute.  There  are  several 
possibilities.  One  is  to  apply  the  royalty 
suspension  volumes  on  a  unitary  basis, 
so  that  there  would  be  only  one  royalty 
suspension  volume  in  each  water  depth 
category  in  the  entire  area  of  the  Gulf 
subject  to  section  304.  A  second 
possibility  is  to  apply  the  royalty 
suspension  volumes  on  the  ^sis  of 
geological  fields,  so  that  all  tracts 
producing  from  a  single  field 
collectively  would  receive  the  royalty 
suspension  volume.  A  third  possibility 
is  to  apply  the  full  royalty  suspension 
volume  to  each  qualifying  lease. 

Ultimately,  the  choice  among  these 
alternatives  is  dictated  by  the  meaning 
of  the  statute.  Unfortunately,  the 
statutory  language,  as  discussed  further 
below,  does  not  unambiguously  resolve 
this  issue. 

Turning  first  to  the  statutory  text, 
section  304  is  quite  indistinct.  The  first 
thing  to  note  is  that  it  is  framed  in  the 
passive  voice  (“suspension  of  royalties 
shall  be  set  at  [the  following  volumes]"). 
This  fails  to  make  clear  against  what  the 
royalty  suspension  volumes  should  be 
applied.  The  section  does  speak  in  the 
plural  or  multiple,  referring  to  “all 
tracts”  and  “any  lease  sale."  This 
suggests  that  the  royalty  suspension 
volumes  were  not  to  be  applied  on  an 
individual  lease  basis.  In  section  302,  by 
contrast.  Congress  specified  quite 
clearly  that  the  ownerfs)  of  each 
individual  lease  could  apply  for  a 
royalty  suspension.  (E.g.,  “Such 
application  may  be  made  on  the  basis  of 
an  individual  lease  or  unit.") 

The  legislative  history  helps  clarify 
the  meaning  of  the  statutory  language. 

In  bringing  before  the  full  Senate  for 
vote  the  language  that  eventually 
became  law.  Senator  Johnston,  the  bill’s 
primary  sponsor,  explained  that  it  was 
intended  only  to  provide  incentives  for 
drilling  leases  that  would  not  othei'wise 
be  drilled  and  to  bring  new  fields  on 
production: 

It  is  only  with  respect  to  those  leases  that 
would  not  otherwise  be  drilled,  either 
existing  or  future  leases,  that  this 
amendment  would  provide  that  incentive. 


*  *  *  The  Secretary  of  the  Interior  wanted 
the  incentive  to  be  sufficient  but  not  too 
much.  That  took  a  lot  of  negotiating.  *  *  * 

(The  legislation]  should  bring  on  at  least  two 
new  fields  with  approximately  150  million 
barrels  of  oil  equivalent  from  existing  leases 
and  it  significantly  improves  the  economics 
of  10  to  12  possible  and  probable  fields. 

_ Cong.  Rec.  S.  6731  (daily  ed..  May  16, 

1995)  [emphasis  added]. 

This  statement  by  the  bill’s  prime 
sponsor,  the  most  pertinent  in  the 
legislative  record,  strongly  suggests  that 
the  legislation  was  not  intended  to 
provide  each  new  lease  in  deep  water 
the  full  royalty  suspension  volume.  If 
the  legislation  were  interpreted  to  apply 
the  full  royalty  suspension  volume  to 
each  lease,  each  new  deep-water  lease 
issued  for  the  next  5  years  in  fields 
already  in  production  on  the  date  of 
enactment  (November  28, 1995)  would 
be  entitled  to  the  full  royalty  suspension 
volume.  That  hardly  would  further  the 
Act’s  purpose  of  providing  an  economic 
incentive  to  develop  new  fields  and 
“leases  that  otherwise  would  not  be 
drilled."  It  might  also  skew  production 
because  producers  could  slow 
development  of  existing  leases  to  await 
new  leases  in  the  field  that  would  have 
royalty  suspension  volumes. 

Legislators’  statements  in  committee 
hearings  sounded  the  same  theme — that 
the  purpose  was  to  bring  new  fields  into 
production.  Senate  Energy  Committee 
Chairman  Murkowski  noted  that  the 
development  of  OCS  deep-water  areas 
“are  dependent  on  the  economics  of  the 
field*  *  •’’ and  Senator  Johnston 
emphasized  that  “the  volvimes  [the 
royalty  suspension  volumes  specified  in 
the  legislation]  were  based  on 
assumptions  of  the  economic  field  size 
relative  to  cost.”  Hearing  on  S.  158 
Before  the  Committee  on  Energy  and 
Natural  Resources,  104th  Cong.,  1st 
Sess.  7.  39  (March  23. 1995). 

In  fact,  the  royalty  susptension 
volumes  set  forth  in  section  304  for  new 
tracts  offered  for  lease  originated  with 
MMS.  They  were  developed  out  of 
technical  analyses  conducted  by  MMS 
of  the  royalty  suspension  volumes 
needed  for  capital  cost  recovery  in 
developing  unproduced  oil  and  gas 
fields  at  various  water  depths  in  the 
Gulf  of  Mexico.  This  helps  explain  the 
fact  that  the  chief  congressional 
sponsor.  Senator  Johnston,  expressly 
linked  the  royalty  suspension  volumes 
in  the  Act  to  the  cost  of  developing  a 
field.  It  also  counsels  that  section  304 
should,  in  order  to  be  faithful  to  its 
proponents’  intent,  be  applied  to  make 
royalty  suspension  volumes  available  on 
a  field  basis,  rather  than  giving  each  and 
every  individual  lease  the  full  royalty 
suspension  volume. 
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For  the  same  reasons,  section  304 
should  be  read  more  broadly  than 
simply  providing  one  royalty 
susp>ension  volume  at  each  specified 
depth  range  (e.g.,  200  to  400  meters) 
across  the  entire  area  of  the  Gulf  ehgible 
for  royalty  relief.  Such  an  application, 
done  without  regard  for  fields  or 
numbers  of  leases  at  those  depth  ranges, 
would  not  grant  sufficient  incentive  for 
any  more  than  one  new  field  at  each 
water  depth.  Such  a  reading,  while 
possible  to  fit  within  the  statutory 
language,  is  clearly  not  in  accord  with 
the  purposes  of  the  Act. 

Tne  middle  ground,  applying  the 
royalty  suspension  volumes  in  section 
304  on  a  field  basis,  is  the  most 
reasonable  approach.  In  the  words  of  the 
bill’s  sponsor,  only  it  fulfills  what  the 
Secretary  wanted,  i.e.,  sufficient 
incentive  to  bring  new  fields  into 
production. 

Two  other  considerations  support  this 
outcome.  First,  as  Congress  was 
doubtless  aware  when  it  enacted 
deepwater  royalty  relief,  section  8(b),  of 
the  Outer  Continental  Shelf  Lands  Act 
(OSCLA)  (43  U.S.C.  1337(b))  contains  no 
fixed  maximiun  tract  size  for  a  single 
lease.  Instead,  it  authorizes  the 
Secretary  to  aggregate  a  large  acreage 
into  a  single  tract  for  leasing  if  the 
Secretary  “finds  a  larger  area  is 
necessary  to  comprise  a  reasonable 
economic  production  unit.”  Even  if 
section  304  were  interpreted  to  mandate 
the  Secretary  to  apply  royalty 
suspension  volumes  on  an  individual 
lease  basis,  the  Secretary  would 
nevertheless  retain  the  discretion,  by 
virtue  of  section  8(b),  to  choose  a  larger 
tract  size  for  a  single  lease.  Rather  than 
going  that  route,  we  have  determined 
that  section  304  is  best  interpreted  to 
apply  royalty  suspension  volumes  on  a 
field  basis.  If  royalty  suspension 
volmnes  were  to  be  mandated  on  a  lease 
basis,  the  Secretary  would  have  to 
seriously  examine  whether  to  lease 
larger  tracts. 

Second,  as  Congress  was  also 
doubtless  aware  when  it  enacted 
deepwater  royalty  relief,  the  OCSLA  sets 
no  maximiun  royalty  on  Federal  oil  and 
gas  leases.  Instead,  it  authorizes  the 
Secretary  to  set  an  initial  royalty  rate  of 
“no  less  than  12^A  per  centum” 
(emphasis  added)  per  unit  of  production 
for  new  leases  issued  under  the  new 
bidding  system  established  by  section 
303  and  mandated  for  use  for  the  next 
5  years.  If  section  304  required  the 
Secretary  to  provide  a  full  royalty 
suspension  voliune  to  each  and  every 
lease,  the  Secretary  would  still  have  the 
discretion  to  set  an  initial  royalty  rate 
above  the  statutory  minimum  or  the  rate 
traditionally  used  for  Gulf  of  Mexico 


leases.  This  higher  royalty  would  kick 
in  after  the  royalty-free  volumes  for  new 
leases  in  deep  water  terminated.  This 
approach  would  allow  the  Secretary  to 
ensure  that  the  development  incentive 
provided  in  the  Act  is  consistent  with 
giving  the  public  a  fair  return  on  the  oil 
and  gas  resources  that  it  owns.  Once 
again,  the  interim  rule,  by  adopting  the 
approach  of  applying  the  royalty 
suspension  voliunes  on  a  field  basis, 
may  avoid  the  need  for  including  a 
hi^er  royalty  in  the  lease  at  this  time. 

As  these  considerations  illustrate. 
Congress  preserved  the  Secretary’s 
broad  discretion  over  tract  size  and 
royalty  rate  when  it  came  to  enact 
deepwater  royalty  relief.  By  doing  so,  it 
in  effect  preserved  the  authority  of  the 
Secretary  to  apply  the  royalty  relief 
volumes  to  fields  rather  than  individual 
leases.  This  comports  with  what  we 
believe  is  the  best  and  most  reasonable 
interpretation  of  the  statutory  language. 

Based  on  our  careful  consideration  of 
the  Act,  and  its  history,  the  Secretary 
has  settled  upon  this  regulation.  It 
provides  for  a  suspension  of  royalty 
payments  for  emy  one  lease  or  several 
leases  in  a  field  that  finds  and  produces 
first  the  royalty-exempt  volume  of  oil 
equivalent  fi'om  a  new  field.  Thus,  one 
lease  may  receive  the  whole  suspension 
volume  or  several  leases  may  share  it 
depending  on  which  lease(s)  first 
produces  the  volume  from  the  field. 

IV.  What  the  Interim  Rule  Provides 

For  the  purposes  of  this  rule,  em 
“eligible”  lease  is  a  lease  that  results 
fi'om  a  sale  held  after  November  28, 
1995;  is  located  in  the  Gulf  of  Mexico 
in  water  depths  200  meters  or  deeper: 
lies  wholly  west  of  87  degrees,  30 
minutes  west  longitude;  and  is  offered 
subject  to  a  royalty  suspension  volume 
authorized  by  statute.  We  will  add  this 
definition  to  30  CFR  260.102. 

The  rule  implementing  section  304  of 
the  Act  will  be  in  30  CFR  260.110.  As 
explained  above,  under  §  206.110(d)(1), 
we  will  allow  only  one  royalty 
suspension  volume  per  new  field  (i.e.,  a 
field  not  producing  prior  to  November 
28, 1995).  That  suspension  volume  is 
available  to  the  eligible  leases  in  a  new 
field  based  on  which  lease  or  leases  first 
produce  the  oil  or  gas  until  the 
suspension  volume  is  reached. 

As  an  example,  for  eligible  leases  in 
a  new  field  in  850  meters  of  water,  no 
royalties  will  be  due  from  the  first  87.5 
mmboe  of  production  fiom  all  eligible 
leases  producing  fiom  that  field.  [For 
the  purpose  of  this  preamble,  the  Act’s 
minimum  royalty  suspension  volumes 
for  each  water  depth  are  assumed  to 
apply  although,  for  any  particular  lease 
sale,  we  could  increase  &e  volume 


specified  in  the  Act.]  ’That  production 
could  come  fiom  only  one  eligible  lease, 
several  eligible  leases,  or  all  eligible 
leases  in  the  field.  In  any  event,  only  a 
total  of  87.5  mmboe  will  be  allowed 
royalty  free  for  that  new  field.  Under 
this  rule,  any  lease-use  production  that 
otherwise  is  not  subject  to  royalty  does 
not  count  toward  the  royalty  suspension 
volume. 

Under  §  206.110(d)(2),  in  each  Final 
Notice  of  Sale,  we  will  specify  the  water 
depth  of  each  tract  offered  for  lease  that 
is  in  at  least  200  meters  of  water.  Once 
the  lease  is  issued,  our  determination  of 
water  depth  is  final.  'This  rule  applies 
even  if  the  lease  could  be  shown 
actually  to  be  in  deeper  water.  We  will 
not  change  the  depth  determination  emd 
the  applicable  royalty  suspension 
volume  since  one  factor  we  consider  in 
determining  the  adequacy  of  the  bonus 
bid  is  the  water  depth  specific  royalty 
suspension  volume  that  could  apply  to 
the  lease.  As  a  result,  the  interim  rule 
provides  that  the  depth  classification  by 
MMS  is  final  and  unappealable  upon 
bid  acceptance,  lease  issuance,  and 
lease  acceptance  by  the  high  bidder  for 
a  tract.  To  allow  otherwise  significantly 
alters  the  nature  of  the  property  right 
offered  at  the  lease  sale,  renders  the 
lease  auction  and  bid  adequacy  process 
unreliable,  and  imfairly  conveys  an 
excessive  benefit  to  the  successful 
bidder  (or  to  the  Federal  Government  if 
the  water  depth  later  were  determined 
to  be  shallower).  It  also  would 
encoiurage  endless  administrative  and 
judicial  litigation  and  appeals  over 
varying  measurements  of  water  depths. 
The  Final  Notice  of  Sale  will  also 
specify  the  royalty  suspension  volumes 
for  each  of  the  prescribed  water  depths, 
subject  to  the  minimums  stated  in  the 
Act. 

Since  all  eligible  leases  in  a  field 
could  share  the  royalty  suspension 
volume,  each  eligible  lease  must  be 
assigned  to  a  new  or  existing  field  by 
the  time  production  fiom  that  lease 
begins.  In  accordance  with  our  practice 
for  over  20  years,  we  will  assign  a  lease 
to  a  field  when  a  well  on  a  lease 
qualifies  as  capable  of  producing  in 
paying  quantities  under  the  regidations 
at  30  CFR  250.11.  If  a  well  does  not 
qualify  under  the  rule,  we  will  assign 
the  lease  to  a  field  when  hydrocarbons 
are  first  produced  fiom  the  lease  or  the 
lease  is  allocated  production  imder  an 
approved  imit  agreement. 

We  will  either  assign  the  lease  to  an 
existing  field  or  designate  a  new  field. 
This  interim  rule  includes  the  definition 
of  field  for  this  purpose  in  30  CFR 
260.102.  The  definition  is  based  on 
geology.  We  issue  the  OCS  Operations 
Field  Names  Master  List  each  quarter. 
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with  monthly  updates,  which  Usts  all 
the  tracts  in  each  field  on  the  OCS. 

Fields  in  deep  water  may  consist  of 
one  or  more  leases,  including  leases 
issued  before  and  after  November  28, 
1995,  and  leases  in  different  water 
depths.  Therefore,  we  must  specify  how 
to  determine  the  royalty  suspension 
volume  in  many  different 
circiunstances.  The  simplest  factual  case 
would  be  where  a  single  eligible  lease 
produces  a  new  field.  The  lessee  would 
receive  the  entire  royalty  suspension 
volume  if  that  lease  produces  it.  (See 
§  206.110(d)(5).) 

However,  other  cases  will  arise. 
Accordingly,  in  determining  individual 
lease  eligibility  for,  and  the  volume  of, 
royalty  suspensions,  this  is  how  the  rule 
applies: 

1.  Under  §  206.110(d)(2),  the  Final 
Notice  of  Sale  will  specify  the  royalty 
suspension  volume  for  new  fields  in 
each  of  the  specified  water  depth 
ranges.  Under  §  206.110(d)(3),  at  the 
time  of  first  production  (not  including 
test  production)  from  an  eligible  lease  in 
a  field,  we  will  determine  the  royalty 
suspension  volume  available  to  eligible 
lease(s)  in  that  field  based  on  the 
voliunes  specified  in  the  Final  Notice  of 
Sale. 

2.  If  a  new  field  consists  of  leases  in 
different  water  depth  categories,  the 
royalty  suspension  volmne  associated 
with  the  deepest  eligible  lease  appfies. 
This  is  set  forth  in  §  206.110(d)(4). 

3.  If  an  eligible  lease  is  designated  as 
part  of  a  field  where  any  ciurent  lease 
produced  prior  to  November  28, 1995, 
that  ehgible  lease  will  not  receive  a 
royalty  suspension  volume  from  that 
field.  Under  these  circiunstances, 
Ck>ngress  certainly  recognized  that  it  is 
not  necessary  to  encourage  production. 

4.  If  an  ehgible  lease  is  designated  as 
part  of  a  field  where  no  production  from 
any  current  lease  occiured  prior  to 
November  28, 1995,  a  royalty 
suspension  volume  will  apply  to  the 
ehgible  lease(s).  The  royalty  suspension 
volmne  ivill  equal  the  volume  specified 
for  the  relevant  water  depth  in  the  Final 

,  Notice  of  Sale.  In  this  case,  we  view  the 
I  specified  royalty  suspension  volume  as 
the  amoimt  Congress  determined  is 
needed  to  make  a  field  economic  to 
produce. 

5.  If  a  field  did  not  produce  before 
November  28, 1995,  and  consists  of 
more  than  one  lease,  no  royalty  is  due 
on  the  first  production  from  any  ehgible 
leases  in  that  field  until  they  have 
cumulatively  produced  the  royalty 
suspension  volume  specified  in  the 
Final  Notice  of  Sale.  Under 

§  260.110(d)(6),  the  suspension  volume 
attributable  to  each  lease  depends  upon- 
which  lease  produces  it  first.  For 


example,  if  two  ehgible  leases  are 
producing  from  a  new  field  in  300 
meters  of  water,  their  royalty 
suspension  would  end  when  production 
from  those  leases  reaches  17.5  mmboe, 
the  royalty  suspension  volume  for  that 
water  depth.  If  one  lease  had  produced 
10.0  mmboe  and  the  second  lease  had 
produced  7.5  mmboe,  that  would 
determine  their  respective  suspension 
volumes. 

6.  The  addition  of  an  ehgible  lease  to 
a  field  that  has  an  estabhshed  royalty 
suspension  volume  will  not  change  the 
field’s  royalty  suspension  volume,  even 
if  the  added  lease  is  in  deeper  water. 
Under  §  260.110(d)(7),  the  added  lease 
will  benefit  from  the  field’s  royalty 
suspension  only  to  the  extent  of  its 
production  before  cumulative 
production  from  all  ehgible  leases  in  the 
field  equals  the  field’s  previously 
estabhshed  royalty  suspension  volume. 

7.  Under  §  260.110(dj(8),  if  we 
reassign  a  well  on  an  eligible  lease  to 
another  field,  the  past  production  from 
that  well  will  count  toward  the  royalty 
su  spension  volume,  if  any,  specified  for 
the  new  field  to  which  it  is  assigned. 

The  past  production  will  not  be  counted 
toward  the  suspension  volume,  if  any, 
for  the  first  field. 

8.  Section  260.110(d)(9)  provides  that 
you  may  receive  the  royalty  rehef  only 
if  your  entire  lease  is  west  of  87  degrees, 
30  minutes  west  longitude.  This 
requirement  is  expressly  provided  in  the 
Act.  A  new  field  that  hes  on  both  sides 
of  this  meridian  will  receive  a  royalty 
suspension  volume  only  for  those  new 
leases  lying  west  of  the  meridian  and  in 
200  meters  of  water  or  more. 

9.  The  Act  provides  royalty 
suspension  volumes  only  to  leases  in  at 
least  200  meters  of  water.  We  will 
estabhsh  the  water  depth  for  each  lease 
in  the  Final  Notice  of  Sale.  If  a  field 
includes  leases  in  both  less  than  200 
meters  and  more  than  200  meters  of 
water,  only  those  eligible  leases  in  water 
depths  of  at  least  200  meters  may  share 
in  the  royalty  suspension  volume. 

10.  Under  §  260.110(d)(10),  a  lease 
may  obtain  more  than  one  royalty 
suspension  volume.  If  a  new  field  is 
discovered  on  an  ehgible  lease  that 
already  benefits  fixim  the  royalty 
suspension  voliune  for  another  field, 
production  from  that  new  field  receives 
a  separate  royalty  suspension.  For 
example,  assume  an  ehgible  lease 
already  receives  up  to  17.5  mmboe  of 
royalty-free  production  from  a  field  in 
300  meters  of  water.  If  another  new  field 
is  discovered  under  that  lease,  the  lease 
may  obtain  a  second  royalty  suspension 
of  up  to  17.5  mmboe  on  production 
prescribed  for  that  second  field.  Your 
royedty  suspension  volmne  for  the 


second  field  depends  upon  whether 
other  ehgible  leases  produce  in  that 
second  field.  This  second  royalty 
suspension  volume  may  occur  even  if 
the  same  production  facihties  develop 
both  fields.  However,  the  royalty 
suspension  volumes  are  specific  to  the 
individual  fields.  Thus,  for  example,  if 
the  lease  eventually  produces  10  mmboe 
from  wells  in  one  field  and  50  mmboe 
burn  wells  in  the  other,  and  there  are  no 
other  ehgible  leases  in  either  field,  the 
total  fr)yalty-fi«e  production  will  be  27.5 
nunboe  (i.e.,  10  plus  17.5  mmboe). 

We  understand  that  other  factual 
situations  may  arise  under  this  rule. 
Those  situations  must  be  resolved 
consistent  with  the  principles  described 
above. 

V.  Additional  Examples 

The  following  examples  further 
clarify  the  situations  hsted  above. 

1.  If  a  field  consists  only  of  two 
ehgible  leases,  one  in  750  meters  of 
water  and  one  in  more  than  800  meters, 
the  field  will  have  a  royalty  suspension 
volume  of  87.5  mmboe.  'The  first  87.5 
mmboe  produced  from  either  or  both 
leases  in  the  field  would  be  royalty-free. 

2.  If  an  ehgible  lease  in  300  meters  of 
water  is  added  to  a  field  consisting  of 
leases  issued  from  a  sale  held  prior  to 
November  28, 1995,  and  that  field 
begins  production  after  that  ehgible 
lease  is  added,  the  field’s  suspension 
volume  would  be  17.5  mmboe.  The 
ehgible  lease  may  produce  up  to  17.5 
mmboe  royalty-free.  However,  if  that 
lease  only  produces  10  mmboe  over  its 
productive  hfe  and  no  other  ehgible 
leases  are  part  of  the  field,  that  field  will 
receive  only  10  mmboe  of  rehef. 

3.  If  an  ehgible  lease  in  600  meters  of 
water  is  added  to  a  producing  field 
consisting  of  leases  issued  from  sales 
held  prior  to  November  28, 1995,  and 
there  are  no  other  eligible  leases  in  the 
field,  and  that  field  started  continuous 
production  (other  than  test  production) 
after  November  28, 1995,  the  lease  could 
receive  52.5  mmboe  of  royalty 
suspension  regardless  of  the  previous 
production.  However,  if  the  new  lease 
only  produces  10  mmboe  over  its 
productive  hfe  and  no  other  ehgible 
lease  is  added  to  the  field,  that  field  will 
receive  only  10  mmboe  of  rehef  under 
this  provision. 

4.  If  an  ehgible  lease  in  850  meters  of 
water  is  added  to  a  field  that  already  has 
an  estabhshed  royalty  suspension 
volume  from  other  ehgible  leases  in  the 
field  in  shallower  water,  the  field’s 
royalty  suspension  volume  will  not 
change.  For  example,  if  production  from 
the  field  already  amounts  to  30  mmbce 
of  its  52.5  nunl^  royalty  suspension 
volume  when  the  additional  lease 
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begins  production,  that  lease  may  share 
in  the  field’s  remaining  22.5  mmboe  of 
royalty-free  production  to  the  extent 
that  it  first  produces  some  f  ortion  of  the 
remaining  22.5  mmboe.  This  example 
also  shows  that  even  though  the  added 
lease  was  in  deeper  water,  it  does  not 
increase  the  royalty  suspension  voliune 
already  established  for  that  field  by  a 
shallower  lease. 

VI.  Technical  Issues  Related  to  Royalty 
Suspension  Volumes 

For  purposes  of  accoimting  for 
production  accruing  to  the  royalty 
suspension  volume,  5.62  thousand 
cubic  feet  of  natural  gas  equal  one  barrel 
of  oil  equivalent,  as  measured  at  15.025 
pounds  per  square  inch  (psi)  pressure, 

60  degrees  Fahrenheit,  emd  fully 
saturated  (§  260.110(d)(ll)).  This  is  the 
conversion  factor  which  has  been  used 
traditionally  in  the  Gulf  of  Mexico. 

A  royalty  suspension  will  continue 
imtil  the  end  of  the  month  in  which  the 
cumulative  production  from  eligible 
leases  in  the  field  reaches  the  royalty 
suspension  volume  for  the  field. 

When  a  field  is  not  being  jointly 
developed,  lessees  may  not  know  when 
the  field  has  produced  all  of  its  royalty 
suspension  volume.  We  will  provide 
monthly  field  production  data  to  all 
lessees  in  a  field.  However,  this  data 
may  not  become  available  imtil  shortly 
after  a  field’s  production  exceeds  the 
royalty  suspension  volume.  In  such 
cases,  royalties  still  will  be  due  on  the 
last  day  of  the  second  month  following 
the  month  in  which  cumulative 
production  from  the  field  reaches  the 
royalty  suspension  volume.  Any 
royalties  paid  late  will  be  subject  to 
interest  pursuant  to  30  CFR  218.54. 

Nothing  in  this  interim  rule  affects  the 
eligibility  of  a  lessee  to  apply  for  royalty 
relief  under  the  other  provisions  of  the 
Act  or  under  existing  regulatory 
authority.  Lessees  of  leases  issued  as  the 
result  of  a  lease  sale  held  before 
November  28, 1995,  whether  or  not  they 
are  part  of  a  field  that  produced  prior  to 
that  date,  may  apply  for  a  royalty 
suspension  voliime  under  section  302  of 
the  Act.  Content,  supporting 
dociunentation,  and  procedures  for 
submission  and  review  of  such 
applications  will  be  addressed  in  the 
comprehensive  rulemaking  mentioned 
above.  Further,  any  OCS  lessee  may 
apply  for  a  reduction  or  elimination  of 
its  lease  royalty  rate  or  net  profit  share 
under  section  8(a)(3)  of  the  CR3SLA  (as 
amended  by  the  Act  with  respect  to 
leases  in  parts  of  the  Gulf  of  Mexico). 


Vn.  Administrative  Matters 
Executive  Order  (E.O.)  12666 

The  interim  rule  is  significant  due  to 
novel  policy  issues  arising  out  of  legal 
mandates,  and  the  Office  of 
Management  and  Budget  (OMB)  has 
reviewed  this  rule.  A  copy  of  this 
determination  is  available  from  MMS. 

Offering  tracts  subject  to  royalty 
suspension  volumes  should  result  in 
accelerated  investment  on  the  OCS.  In 
deep  water,  exploration  wells  can  cost 
more  them  $30  million,  and  field 
development  can  cost  as  much  as  $1 
billion.  However,  the  best  assumption  is 
that  most  of  this  investment  would 
eventually  occur  under  any  royalty 
terms:  the  royalty  suspension  tends  to 
make  this  activity  occur  earlier. 

We  analyzed  two  alternatives  for 
implementing  section  304  of  the  Act. 

The  approach  in  this  interim  rule  (MMS 
approach)  is  where  there  is  a  single 
suspension  volume  for  each  field  at  the 
volumes  designated  in  the  legislation. 
The  alternative  approach  is  where  the 
full  royalty  suspension  volume  applies 
to  each  lease. 

For  scheduled  1996  lease  sales  in  the 
deep-water  Gulf  of  Mexico,  the 
alternative  approach  results  in  more 
resources  being  leased  (905  mmboe 
versus  680  mmboe)  and  higher  bonuses 
($261  million  versus  $113  million)  than 
the  MMS  approach.  However,  the  MMS 
approach  generates  higher  royalty 
payments  over  the  productive  life  of  the 
lease  ($352  million  versus  $40  million) 
than  the  alternative  approach.  On  a  net 
present  value  basis,  the  MMS  approach 
also  collects  more  revenue  for  the 
Treasury  ($284  million  versus  $277 
million).  On  the  basis  of  revenues-per- 
boe,  the  MMS  approach  generates  more 
than  twice  the  nominal  revenues  and  35 
percent  more  revenues-per-boe  in  net 
present  value  than  the  alternative 
approach. 

We  chose  the  approach  embodied  in 
this  interim  rule  because: 

•  The  Act’s  primary  author  stated  that 
he  intended  the  Act  to  encourage 
production  from  new  fields  without 
providing  too  much  relief, 

•  The  MMS  approach  provides  a 
substantial  incentive  for  new 
investment  and  production  in  deep 
water  while  still  ensiuing  a  reasonable 
return  to  the  Treasury,  and 

•  The  minimum  suspension  volumes 
specified  in  the  Act  were  derived  from 
an  analysis  of  fields,  not  individual 
leases. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  interim  rule 
will  not  have  a  significant  effect  on  a 


substantial  number  of  small  entities.  In 
general,  the  entities  that  engage  in 
offshore  activities  in  the  deep  waters  of 
the  Gulf  of  Mexico  are  not  considered 
small  due  to  the  technical  and  financial 
resources  emd  experience  necessary  to 
safely  conduct  such  activities. 

Administrative  Procedure  Act 

We  have  determined,  in  accordance 
with  5  U.S.C.  553(b)(3)(B)  of  the 
Administrative  Procediue  Act,  that  a 
notice  of  proposed  rulemaking  is  not 
required  and  is  impracticable  in  the 
issuance  of  this  rule.  The  comment 
period  associated  with  a  proposed 
rulemaking  would  require  that  we  delay 
the  upcoming  lease  sale  in  the  Central 
Gulf  of  Mexico  for  a  significant  period. 
The  public  interest  is  best  served  by 
collecting  the  sale  revenues  for  the 
Treasury  in  a  timely  manner  and 
avoiding  direct  detrimental  effects  on 
the  offshore  industry’s  investment 
plans.  We  invite  comments  on  this 
interim  rule  so  changes  can  be  made  in 
the  future,  if  warranted. 

Paperwork  Reduction  Act 

The  rule  contains  no  new  reporting 
and  recordkeeping  requirements. 

Takings  Implication  Assessment 

The  DOI  certifies  that  this  rule  does 
not  represent  a  governmental  action 
capable  of  interference  with 
constitutionally  protected  property 
rights.  A  Takings  Implication 
Assessment  prepared  pursuant  to  E.O. 
12630,  Government  Action  and 
Interference  with  Constitutionally 
Protected  Property  Rights,  is  not 
required. 

E.O.  12988 

The  DOI  has  certified  to  the  OMB  that 
this  regulation  meets  the  applicable 
standards  provided  in  section  3(b)(2)  of 
E.O.  12988. 

National  Environmental  Policy  Act 

The  MMS  has  examined  the  interim 
rulemaking  and  have  determined  that 
this  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332). 

List  of  Subjects  in  30  CFR  Part  260 

Continental  shelf.  Government 
contracts.  Minerals  royalties.  Oil  and 
gas  exploration.  Public  lands-^mineral 
resources. 
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Dated:  March  13, 1996. 

Bob  Armstrong, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

For  the  reasons  set  forth  in  the 
preamble,  the  Minerals  Management 
Service  amends  30  CFR  part  260, 

Subpart  B — Bidding  Systems,  as 
follows: 

PART  260— [AMENDED] 

1.  The  authority  citation  for  pent  260 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1331  and  1337. 

2.  Section  260.102  is  amended  by 
adding  in  alphabetical  order  the 
definitions  for  “Eligible  Lease”  and 
“Field”  which  read  as  follows: 

§260.102  Definitions. 

it  It  It  It  It 

Eligible  lease  means  a  lease  that 
results  from  a  sale  held  after  November 
28, 1995;  is  located  in  the  Gulf  of 
Mexico  in  water  depths  200  meters  or 
deeper;  lies  wholly  west  of  87  degrees, 

30  minutes  west  longitude;  and  is 
offered  subject  to  a  royalty  suspension 
volume  authorized  by  statute. 

Field  means  an  area  consisting  of  a 
single  reservoir  or  multiple  reservoirs 
all  grouped  on,  or  related  to,  the  same 
general  geological  structmal  feature 
and/or  stratigraphic  trapping  condition. 
There  may  be  two  or  more  reservoirs  in 
a  held  that  are  separated  vertically  by 
intervening  impervious  strata,  or 
laterally  by  local  geologic  barriers,  or  by 
both. 

***** 

3.  In  §  260.110,  paragraph  (d)  is  added 
to  read  as  follows: 

§  260.1 1 0  Bidding  systems. 
***** 

(d)  This  paragraph  expleuns  how  the 
royalty  suspension  volumes  in  section 
304  of  the  Outer  Continental  Shelf  Deep 
Water  Royalty  Relief  Act,  Pub.  L.  104- 
58,  apply  to  eligible  leases.  For  purposes 
of  this  paragraph,  any  volumes  of 
production  that  are  not  royalty  bearing 
imder  the  leeise  or  the  regulations  in  this 
chapter  do  not  count  against  royalty 
suspension  volumes.  Also,  for  ^e 
purposes  of  this  paragraph,  production 
mcludes  voliunes  allocated  to  a  lease 
under  an  approved  unit  agreement. 

(1)  Your  eligible  lease  may  receive  a 
royalty  suspension  volume  only  if  your 
lease  is  in  a  field  where  no  ciurent  lease 
produced  oil  or  gas  (other  than  test 
production)  before  November  28, 1995. 
Paragraph  (d)  of  this  section  applies 
only  to  eligible  leases  in  fields  meeting 
this  condition. 

(2)  The  Final  Notice  of  Sale  will 
specify  the  water  depth  for  each  eligible 


lease.  Our  determination  of  water  depth 
for  each  lease  is  final  once  we  issue  the 
lease.  The  Notice  also  will  specify  the 
royalty  suspension  volmne  appUcabla  to 
each  water  depth.  The  minimum  royalty 
suspension  volumes  for  fields  are: 

(i)  17.5  mmboe  in  200  to  400  meters 
of  water; 

(ii)  52.5  mmboe  in  400  to  800  meters 
of  water;  and 

(iii)  87.5  mmboe  in  more  than  800 
meters  of  water. 

(3)  When  production  (other  than  test 
production)  first  occurs  from  any  of  the 
eligible  leases  in  a  field,  we  will 
determine  what  royalty  suspension 
voliune  applies  to  the  eligible  lease(s)  in 
that  field.  The  determination  is  based  on 
the  royalty  suspension  volumes 
specified  in  paragraph  (d)(2)  of  this 
section. 

(4)  If  a  new  field  consists  of  eligible 
leases  in  different  water  depth 
categories,  the  royalty  suspension 
volume  associated  witb'the  deepest 
eligible  lease  applies. 

(s)  If  your  ehgible  lease  is  the  only 
eligible  lease  in  a  field,  you  do  not  owe 
royalty  on  the  production  frnm  your 
lease  up  to  the  apphcable  royalty 
suspension  voliune. 

(6)  If  a  field  consists  of  more  than  one 
eligible  lease,  payment  of  royalties  on 
the  eligible  leases’  initial  production  is 
suspended  until  their  cumulative 
production  equals  the  field’s  established 
royalty  suspension  volume.  The  royalty 
suspension  volume  for  each  eligible 
lease  is  equal  to  each  lease’s  actual 
production  (or  production  allocated 
under  an  approved  unit  agreement) 
until  the  field’s  establish^  royalty 
suspension  volume  is  reached. 

(7)  If  an  ehgible  lease  is  added  to  a 
field  that  has  an  established  royalty 
suspension  voliune,  the  field’s  royalty 
suspension  volume  will  not  change 
even  if  the  added  lease  is  in  deeper 
water.  The  additional  lease  may  receive 
a  royalty  suspension  volume  only  to  the 
extent  of  its  production  before  the 
cumulative  production  from  all  ehgible 
leases  in  the  field  equals  the  field’s 
previously  estabhshed  royalty 
suspension  volume. 

(8)  If  we  reassign  a  well  on  an  ehgible 
lease  to  another  field,  the  past 
production  firom  that  well  will  count 
toward  the  royalty  suspension  volume, 
if  any,  specified  for  the  new  field  to 
whi(^  it  is  assigned.  The  past 
production  will  not  be  counted  toward 
the  suspension  volume,  if  any,  from  the 
first  field. 

(9)  You  may  receive  a  royalty 
suspension  volume  only  if  your  entire 
lease  is  west  of  87  degrees,  30  minutes 
west  longitude.  A  field  that  hes  on  both 
sides  of  this  meridian  will  receive  a 


royalty  suspension  volume  only  for 
those  ehgible  leases  lying  entirely  west 
of  the  meridian. 

(1C)  Your  lease  may  obtain  more  than 
one  royalty  suspension  volume.  If  a  new 
field  is  discovered  qn  your  ehgible  lease 
that  already  benefits  from  the  royalty 
suspension  volume  for  another  field, 
production  from  that  new  field  receives 
a  separate  royalty  suspension. 

(11)  You  must  measure  natural  gas 
production  subject  to  the  royalty 
suspension  volume  as  follows:  5.62 
thousand  cubic  feet  of  natural  gas  equals 
one  barrel  of  oil  equivalent,  as  measured 
at  15.025  psi,  60  degrees  Fahrenheit, 
and  fully  saturated. 

(FR  Doc.  96-7038  Filed  3-22-96;  8:45  am) 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

[MD-039-FOR] 

Maryland  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  OSM  is  approving  a  proposed 
amendment  to  the  Maryland  regulatory 
program  (hereinafter  referred  to  as  the 
“Maryland  program”)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Maryland  proposed 
revisions  and  additions  to  rules  and 
statutes  pertaining  to  remined  areas. 

'The  amendment  is  intended  to  revise 
the  Maryland  program  to  be  consistent 
with  the  corresponding  Federal 
regulations  and  SMCRA. 

EFFECTIVE  DATE:  March  25. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Geo»^e  Rieger,  Program  Manager.  OSM, 
App^achian  Regional  Coordinating 
Center,  3  Parkway  Center,  Pittsburgh, 

PA  15220.  Telephone:  (412)  937-2849. 

SUPPLE?4ENTARY  INFORMATION: 

I.  BacJcground  on  the  Maryland  Program 
n.  Submission  of  the  Proposed  Amendment 
in.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director’s  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Maryland 
Program 

On  December  1, 1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Maryland  program.  Background 
information  on  the  Maryland  program, 
including  the  Secretary’s  findings,  the 


i- 
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disposition  of  comments,  and  the 
conditions  of  approval  can  be  foimd  in 
the  December  1, 1980,  Federal  Register 
(45  FR  79449).  Subsequent  actions 
concerning  conditions  of  approval  and 
program  amendments  can  be  found  at 
30  CFR  920.12,  920.15,  end  920.16. 

n.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  October  26, 1995 
(Administrative  Record  No.  MD- 
573.00),  Marylemd  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  at  its  own  initiative.  Maryland 
proposed  to  revise  the  remining 
provisions  of  the  Annotated  Code  of 
Maryland  (Code)  at  sections  7-501,  7- 
505,  and  7-511  and  add  to  the  Code  of 
Maryland  Regulations  (COMAR)  at 
section  08.20.14.14.  In  response  to  tw'o 
communications  by  OSM,  by  letters 
dated  January  31, 1996  and  February  16, 
1996  (Administrative  Record  No.  MD- 
573.05),  Maryland  clarified  certain 
provisions  of  the  proposed  amendment. 
Because  the  information  was 
nxplematory  in  nature  and  did  not 
constitute  a  major  revision  of  the 
original  submission,  OSM  did  not 
reopen  the  comment  period. 

OSM  annoxmced  receipt  of  the 
proposed  amendment  in  the  November 
27, 1995,  Federal  Register  (60  FR 
58319),  and  in  the  same  doounent 
opened  the  public  comment  period  and 
provided  an  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amenchnent.  The  public  comment 
period  closed  on  December  27, 1995. 

III.  Director’s  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  relations  at  30  CFR 
732.15  and  732.17,  are  the  Director’s 
findings  concerning  the  proposed 
amendment.  Revisions  not  specifically 
discussed  below  concern 
nonsubstantive  wording  changes  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  fi'om 
this  amendment. 

Annotated  Code  of  Maryland — Chapter 
0469 — Lands  Eligible  for  Remining 

At  sections  7-501  (m)  and  (w), 
Maryland  proposes  to  delete  the  terms 
“net  project  construction  cost”  and 
“project  construction  cost.”  There  are 
no  Federal  counterparts  to  these  terms, 
nor  are  they  used  in  the  Maryland  Code 
for  anything  related  to  the  Maryland 
program.  Therefore,  the  Director  finds 
that  the  proposed  deletions  at  sections 
(m)  and  (w)  do  not  render  the  Maryland 
program  less  effective  than  the  Federal 
regulations.  At  section  7-501(m), 
Maryland  proposes  to  add  the  term 
“lands  eligible  for  remining”  and  define 


it  as  any  land  that  would  otherwise  be 
eligible  for  expenditures  under  subtitle 
9.  Subtitle  9  of  the  Maryland  statute  is 
the  State’s  coimterpart  to  Title  IV  of 
SMCRA.  The  Director  finds  that  the 
proposed  definition  at  section  (m)  is 
substantively  identical  to  and  therefore 
no  less  stringent  than  the  Federal 
definition  at  section  701(34)  of  SMCRA. 

At  section  7-505(i)(2),  Maryland 
proposes  to  prohibit  the  issuance  of  a 
permit  on  slopes  of  20  degrees  or  more 
from  the  horizontal.  Certain 
measurement  requirements  are 
specified.  A  permit  may  be  issued  for 
lands  ehgible  for  remining  when,  in  the 
opinion  of  the  Land  Reclamation 
Committee,  the  land  could  be  restored 
to  its  original  contour.  OSM  conducted 
a  technical  review  of  the  proposed 
revision  on  February  8, 1996 
(Administrative  Record  No.  MD- 
573.06),  and  concluded  that  Maryland’s 
proposal  is  feasible  and  technically 
acceptable.  Maryland  has  stated  in  its 
January  31, 1996,  letter  that  it  will  allow 
this  mining  when  the  remining  will 
result  in  the  reclamation  that  is  in 
compliance  with  present  requirements. 
Since  the  area  must  be  reclaimed  in 
accordance  with  the  Maryland 
regulatory  program,  the  Director  finds 
that  the  proposed  revision  is  not 
inconsistent  with  the  requirements  of 
SMCRA  and  the  Federal  regulations. 

At  section  7-5 11  (b)(2),  Maryland 
proposes  to  revise  subsection  (I)  to 
reference  the  requirements  of 
subsections  (II)  and  (III)  and  to  add  new 
subsections  (II)  and  (III).  Subsection  (II) 
requires  that  on  land  eligible  for 
remining,  the  period  of  operator 
responsibihty  is  2  full  years  after  the 
approval  of  the  backfilling  and  planting 
report.  The  authority  expiration  dates 
are  specified  as  September  30,  2004  or 
on  any  later  date  authorized  under 
SMCRA.  Section  515(bH2)(B)  of  SMCRA 
requires  that  or  lar.ds  eligible  for 
remining,  the  operator  must  assume 
lespoiisibility  for  successful 
revegetation  for  a  period  of  2  full  years 
after  the  last  year  of  augmented  seeding, 
tfcitilizing,  irrigation  or  other  work  to 
comply  with  applicable  standards. 
Maryland’s  bac^lUng  and  planting 
report  is  filed  after  the  bacltfilling, 
regarding  and  seeding  is  completed. 
Pursuant  to  COMAR  08.20.29.06,  bond 
release  may  occur  no  sooner  than  two 
years  after  the  last  augmented  seeding. 
Therefore,  the  Director  finds  that  the 
proposed  revisions  at  subsections  (I) 
and  (II)  are  no  less  stringent  than  the 
revegetation  provisions  of  section 
515(b)(2)(B)  of  SMCRA  and  the 
termination  of  authority  provisions  of 
section  510(e).  Subsection  (III)  requires 
that  for  any  reported  area  other  than 


land  eligible  for  remining,  the  period  of 
operator  responsibility  is  5  full  years 
after  the  approval  of  the  report.  The 
Director  finds  that  the  proposed 
revisions  at  subsection  III  are  no  less 
stringent  than  the  provisions  of  section 
515(b)(20)(A)  of  SMCRA. 

COMAR  08.20.14.14 — Release  of  Bonds 
on  Remining  Areas 

Maryland  proposes  to  add  new 
section  08.20.14.14.  At  section  (A), 
Maryland  requires  that  the  criteria  and 
procedures  of  this  chapter  apply  to  the 
release  of  bonds  for  remining  areas, 
except  as  modified.  At  section  (B), 
Maryljmd  specifies  that  the  portion  of 
the  bond  submitted  in  accordance  with 
section  .03C  may  be  released  upon 
completion  of  all  Reclamation  Phase  I 
work  on  the  remining  areas.  Phase  I 
work,  as  defined  in  COMAR 
08.20.14.08,  is  achieved  when  the 
permittee  completes  the  following 
conditions:  backfilling,  regarding, 
topsoil  replacement,  seeding,  mulching, 
and  draining  control  in  accordance  wi& 
the  reclamation  plan.  These  conditions 
include  the  requirements  of  30  CFR 
800.40(c)(1),  which  is  the  Federal 
regulatory  subsection  on  Phases  I  bond 
release.  Since  section  (B)  requires  the 
completion  of  Phases  I  work  before 
bond  release,  section  (B)  is  consistent 
with  30  CFR  800.40(c)(1).  At  section  (C), 
Maryland  specifies  that  the  portion  of 
the  bond  submitted  in  accordance  with 
section  .03D  may  be  released  if  the 
permittee  demonstrates  and  Maryland 
finds  that  (1)  the  permittee  has  met 
certain  revegetation  standards  and  the 
requirements  of  the  Maryland  regulator}' 
program,  (2)  with  respect  to  prime 
farmlands,  soil  productivity  has  been 
returned  to  the  required  level  of  yield, 
(3)  the  Maryland  Department  of  the 
Environment  has  released  the  permittee 
from  NPDES  Coal  Remining  Permit 
obligations  in  accordance  with  COMAR 
26.08.03F,  (4)  all  temporary  draining 
control  structures  not  authorized  to 
remain  on  the  remining  area  have  been 
removed  and  the  affected  area  has  been 
regarded,  seeded,  and  mulched,  (5)  all 
permanent  drainage  control  structiures 
have  been  inspected  and  any 
deficiencies  repaired  by  the  operator,  (6) 
the  provisions  of  an  approved  plan  for 
the  sound  future  mmagement  of  any 
permanent  impoundment  for  the 
permittee  or  landowner  have  been 
satisfactorily  implemented,  and  (7)  the 
applicable  liability  period  for  remining 
areas  has  been  met.  Section  08.20.14.14 
continues  to  include  criteria  and 
procedures  of  Chapter  08.20.14  unless 
modified  by  COMAR  08.20.14.14.  In 
response  to  a  question,  Maryland 
clarified  that  COMAR  section 
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08.20.14.08  (E)  (2)  and  (3).  applies  to 
these  areas.  COMAR  08.20.14.08  (E)  (2) 
and  (3)  require  the  completion  of  Phase 
n  and  Phase  III  work  before  bond 
release.  This  is  consistent  with  7- 
511(b)(5)  of  the  Maryland  Code  which 
requires  that  no  bond  shall  be  fully 
released  tmtil  all  the  reclamation 
requirements  are  fully  met. 

Phtise  n  work,  as  defined  in  COMAR 
08.20.14.08,  is  achieved  when  the 
permittee  completes  the  following 
conditions:  revegetation  is  established 
in  accordance  with  the  approved  plan, 
lands  are  not  contributing  suspended 
solids  in  excess  of  program 
requirements,  soil  productivity  is 
returned  to  required  level  of  yield  with 
respect  to  prime  farmlands,  permanent 
impoundment  management  provisions 
are  implemented,  and  designated 
temporary  drainage  control  structures 
are  removed  and  permanent  structures 
inspected.  Phase  in  work,  as  defined  in 
COMAR  08.20.14.08,  is  achieved  when 
the  permittee  completes  mining  and 
reclamation  operations  in  accordance 
with  the  approved  plan  and  achieves 
compliance  with  the  requirements  of  the 
regulatory  program,  the  permit,  and  the 
liability  period  has  expired.  These 
conditions  include  the  requirements  of 
30  CFR  800.40(c)  (2)  and  (3),  which  are 
the  Federal  regulatory  subsections  on 
Phase  II  and  III  bond  release.  Since 
section  (c),  read  in  conjunction  with 
COMAR  08.20.14.08,  requires  the 
completion  of  Phase  II  and  III  work 
before  bond  release,  the  Director  finds 
that  section  (C)  is  consistent  with  30 
CFR  800.40(c)  (2)  and  (3).  At  section  (D), 
Maryland  requires  that  it  will  retain 
sufficient  bond  on  any  area  disturbed  to 
remove  temporary  drainage  control 
structures  until  certain  requirements  at 
C(l),  C(5),  and  C(6)  have  been  met.  In 
its  letter  dated  January  31, 1996, 
Maryland  stated  that  a  t)rpographical 
error  was  made  in  the  original 
submission  and  that  the  correct 
references  should  be  C(l),  C(2),  and 
C(7).  There  is  no  direct  Federal 
counterpart  to  Section  D.  Section  D  is  an 
additional  prerequisite  to  7-511(b)(5)  of 
the  Maryland  Code  which  requires  that 
no  bond  shall  be  fully  released  imtil  all 
the  reclamation  requirements  are  fully 
met.  Therefore,  the  Director  finds 
section  D  is  not  inconsistent  with  the 
requirements  of  SMCRA  and  the  Federal 
regulations. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 
The  Director  solicited  public 
comments  and  provided  an  opportimity 
for  a  public  hearing  on  the  proposed 


amendment.  By  letter  dated  November 
22, 1995,  the  Maryland  Historical  Trust 
conciured  without  objection  or 
comment.  Because  no  one  requested  an 
opportimity  to  speak  at  a  public  hearing, 
no  hearing  was  held. 

Federal  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i), 
the  Director  solicited  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actual  or 
potentid  interest  in  the  Maryland 
program.  None  were  received. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
OSM  is  required  to  obtain  the  written 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.]. 

On  November  1, 1995,  OSM  solicited 
EPA’s  concurrence  with  the  proposed 
amendment  (Administrative  Record  No. 
MD-573.01).  On  December  5, 1995,  EPA 
gave  its  written  concurrence 
(Administrative  Record  No.  MD- 
573.04). 

The  Federal  regulations  at  30  CFR 
Part  920,  codifying  decisions  concerning 
the  Maryland  program,  are  being 
£unended  to  implement  this  decision. 
This  final  rule  is  being  made  effective  ' 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standeirds  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  fi'om  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Qvil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
this  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 


decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Envirgnmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environment^  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determine  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^l  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
imptact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  920 

Intergovernmental  relations.  Surface 
mining,  Undergroimd  mining. 

Dated;  March  13, 1996. 

Tim  L.  Dieringer, 

Acting  Regional  Director,  Appalachian 
Regional  Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 
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PART  920— MARYLAND 

1.  The  authority  citation  for  Part  920 
continues  to  read  eis  follows: 

Authority:  30  U.S.C.  1201  etseq. 

2.  Section  920.15  is  amended  by 
adding  paragraph  (cc)  to  read  as  follows: 

§  920.1 5  Approval  of  regulatory  program 
amendments. 

***** 

(cc)  The  following  rules  and  statutes, 
as  submitted  to  OSM  on  October  26, 
1995,  and  supplemented  with 
explanatory  information  on  January  31, 
1996  and  February  16, 1996  are 
approved  effective  March  25, 1996: 


Rule  or  statute  No. 

Topic 

Annotated  Code  of 
Marylarxi: 

Section  7-501  (m). 

Definitions. 

(w). 

Section  7-505(i)(2) 

Permitting. 

Section  7-51 1  (b)(2) 

Revegation. 

(1).  (II).  (III). 
COMAR 

Release  of  Bonds  on 

08.20.14.14. 

Remining  Areas. 

(FR  Doc.  96-7059  Filed  3-22-96;  8:45  am] 
BILUNQ  CODE  4310-0S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
PL18-8;  FRL-6445-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Direct  final  rule;  withdrawal. 

SUMMARY:  On  January  26, 1996  (61  FR 
2423),  the  United  States  Environmental 
Protection  Agency  (USEPA)  approved 
Illinois’  October  21, 1993  and  March  4, 
1994,  requests  to  incorporate^les  to 
control  volatile  orgamc  compounds  in 
the  Chicago  Ozone  nonattainment  area 
and  thereby  complete  the  replacement 
of  the  federally  promulgated  Chicago 
Ozone  Federal  Implementation  Plan 
with  federally  approved  State  adopted 
rules  as  a  part  of  the  Illinois  State 
Implementation  Plan  (SIP).  The  USEPA 
is  withdrawing  this  final  rule  due  to  the 
adverse  comments  received  on  these 
actions.  In  a  subsequent  final  rule 
USEPA  will  summarize  and  respond  to 
the  comments  received  and  annoimce 
final  rulemaking  action  on  this 
requested  Illinois  SIP  revision. 
EFFECTIVE  DATE:  March  25, 1996. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 


public  inspection  during  normal 
business  hoiurs  at  the  following  location: 
U.S.  Environmental  Protection  Agency, 
Region  5,  Air  Programs  Branch,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randolph  O.  Cano,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604.  Telephone:  (312)  886-6036. 

SUPPLEMENTARY  ^FORMATION: 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons,  Ozone, 
Volatile  organic  compounds. 

Dated:  March  13, 1996. 

David  A.  Ullrich, 

Acting  Regional  Administrator. 

[FR  Doc.  96-7064  Filed  3-22-96;  8:45  am] 
BILUNG  CODE  6560-60-P 

40  CFR  Part  52 
[MI48-01-7251;  FRL-6445-3] 

State  Implementation  Plan  for 
Michigan:  Withdrawal  of  Direct  Final 
Action 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Withdrawal  of  direct  final  rule. 

SUMMARY:  On  February  2, 1996,  the 
USEPA  published  a  proposed  rule  (61 
FR  3891)  and  a  direct  final  rule  (61  FR 
3815)  approving  State  Implementation 
Plan  (SIP)  revision  for  the  State  of 
Michigem  which  was  submitted 
pursuant  to  the  USEPA  general 
conformity  rules  set  forth  at  40  ozone 
maintenance  part  51,  subpart  W — 
Determining  Conformity  of  General 
Federal  Actions  to  State  or  Federal 
Implementation  Plans.  The  EPA  is 
withdrawing  the  final  rule  due  to 
adverse  comments  and  will  summarize 
and  address  all  public  comments 
received  in  a  subsequent  final  rule 
(based  upon  the  proposed  rule  cited 
above). 

EFFECTIVE  DATE:  This  withdrawal  of  the 
direct  final  rule  will  be  effective  March 
25, 1996. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following  location; 
U.S.  Environmental  Protection  Agency, 
Region  5,77  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  G.  Leslie,  Regulation 


Development  Section,  Air  Programs 
Branch  (AR-18J),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois, 
60604.  Telephone:  (312)  353-6680. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
General  conformity.  Hydrocarbons, 
Intergovernmental  relations.  Oxides  of 
Nitrogen,  Ozone,  Peuticulate  matter. 
Volatile  organic  compounds. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  March  14, 1996. 

David  A.  Ullrich, 

Acting  Regional  Administrator. 

[FR  Doc.  96-7065  Filed  3-22-96;  8:45  am] 
BILUNG  CODE  6S60-50-P 

40  CFR  Part  80 
[AMS-FRL-6444-71 
RIN  2060-AG17 

Regulation  of  Fuels  and  Fuel 
Additives:  Revision  to  the  Oxygen 
Maximum  Standard  for  Reformulated 
Gasoline 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  the  Agency)  today 
revises  the  regulations  for  reformulated 
gasoline  in  two  ways.  These  changes 
only  apply  to  reformulated  gasoline 
certified  using  the  Simple  Model,  which 
applies  until  January  1, 1998.  First,  the 
maximum  allowed  level  of  oxygen  in 
reformulated  gasoline  is  set  at  3.2 
percent  by  weight  (“wt%”),  where  a 
state  notifies  the  Administrator  that  a 
limit  is  needed  for  various  air  quality 
concerns.  Second,  absent  such  a  state 
notification,  the  maximum  limit  on 
oxygen  content  for  reformulated 
gasoline  certified  using  the  Simple 
Model  would  be  that  set  by  the  valid 
range  limits  of  the  Simple  Model.  In 
addition,  the  provisions  of  section  211(f) 
of  the  Clean  Air  Act  (“CAA”  or  “the 
Act”)  continue  to  apply  to  reformulated 
as  well  as  other  gasolines.  These 
provisions  independently  set  a 
maximum  oxygen  content  for  motor 
vehicle  gasoline. 

EFFECTIVE  DATE:  This  rule  will  be 
effective  on  March  18, 1996. 

ADDRESSES:  Materials  relevant  to  this 
FRM  are  contained  in  Public  Docket  No. 
A-95-29.  Materials  relevant  to  the 
reformulated  gasoline  final  rule  are 
contained  in  Public  Dockets  A-91-02 
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and  A-92-12.  Public  Docket  A-93— 49 
contains  materials  relevant  to  the 
renewable  oxygenate  requirement  for 
reformulated  gasoline;  some  of  these 
materials  may  also  be  relevant  to  today’s 
action.  These  dockets  are  located  at 
Room  M-1500,  Waterside  Mall  (grovmd 
floor),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  20460.  The  docket  may  be 
inspected  from  8:00  a.m.  until  5:00  p.m. 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  by  EPA  for  copying 
docket  materials. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  M.  Bruimer,  U.S.  EPA,  Fuels 
and  Energy  Division,  2565  Plymouth 
Road,  Ann  Arbor,  MI  48105.  Telephone: 
(313)  668—4287.  To  request  copies  of 
this  document,  contact  Delores  Frank, 
U.S.  EPA,  Fuels  and  Energy  Division, 
2565  Plymouth  Road,  Ann  Arbor,  MI 
48105.  Telephone:  (313)  668-4295. 

SUPPLEMENTARY  INFORMATION: 

I.  Electronic  Copies  of  Rulemaking 
Documents  Through  the  Technology 
Transfer  Network  Bulletin  Board 
System  (TTNBBS) 

A  copy  of  this  notice  is  also  aveulable 
electronically  on  the  EPA’s  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS)  Technology  Transfer  Network 
Bulletin  Board  System  (TTNBBS).  The 
service  is  free  of  charge,  except  for  the 
cost  of  the  phone  call.  The  TTNBBS  can 
be  accessed  with  a  dial-in  phone  line 
and  a  high-speed  modem  per  the 
following  information: 

TTN  BBS:  919-541-5742 
(1200-14400  bps,  no  parity,  8  data  bits, 

1  stop  bit) 

Voice  Help-line:  919-541-5384 
Accessible  via  Internet:  TELNET 

ttnbbs.rtpnc.epa.gov 
Off-line:  Mondays  from  8:00  AM  to 

12:00  Noon  ET 

A  user  who  has  not  called  TTN 
previously  will  first  be  required  to 
answer  some  basic  informational 
questions  for  registration  purposes. 

After  completing  the  registration 
process,  proceed  throu^  the  following 
menu  choices  from  the  Top  Menu  to 
access  information  on  this  rulemaking. 
<T>  GATEWAY  TO  TTN  TECHNICAL 

AREAS  (Bulletin  Boards) 

<M>  OMS— Mobile  Sources  Information 
<K>  Rulemaking  and  Reporting 
<3>  Fuels 

<9>  File  Area  #9  *  *  *  Reformulated 

gasoline 

At  this  point,  the  system  will  list  all 
available  files  in  the  chosen  category  in 
reverse  chronological  order  with  brief 
descriptions.  These  files  are  compressed 
(i.e.,  ZIPed).  Today’s  notice  can  be 


identified  by  the  following  title: 
OXCPFRM.ZIP.  To  download  this  file, 
type  the  instructions  below  and  transfer 
according  to  the  appropriate  software  on 
your  computer: 

<D>ownload,  <P>rotocol,  <E>xamine, 

<N>ew,  <L>ist,  or  <H>elp  Selection 

or  <CR>  to  exit:  D  filename.zip 

You  will  be  given  a  list  of  transfer 
protocols  from  which  you  must  choose 
one  that  matches  with  the  terminal 
software  on  your  own  computer.  The 
software  should  then  be  opened  and 
directed  to  receive  the  file  using  the 
same  protocol.  Programs  and 
instructions  for  de-archiving 
compressed  files  can  be  fmmd  via 
<S>ystems  Utilities  from  the  top  menu, 
under  <A>rchi vers/ de-archivers.  After 
getting  the  files  you  want  onto  your 
computer,  you  can  quit  the  TTNBBS 
with  the  <G>oodbye  command.  Please 
note  that  due  to  differences  between  the 
software  used  to  develop  the  document 
and  the  software  into  which  the 
dociiment  may  be  downloaded,  changes 
in  format,  page  length,  etc.,  may  occur. 

II.  Introduction 

A.  Background 

As  stated  in  the  proposal  (NPRM)  to 
this  rule  (60  FR  52135,  October  5, 1995), 
40  CFR  80.41  contains  the  standards  for 
certification  under  the  reformulated 
gasoline  program.  Paragraph  (g)  of 
section  80.41  specified  that 
reformulated  gasoline  designated  as 
VOC-controlled  (i.e.  for  sale  during  the 
smnmertime  ozone  season)  must  have 
no  more  them  2.7  wt%  oxygen  per 
gallon.  The  regulations  fm^er  specified 
that  if  a  state  notifies  the  Administrator 
that  it  wishes  to  have  the  oxygen 
standard  increased  for  VOC-controlled 
reformulated  gasoline,  a  higher  cap  of 
3.5  wt%  would  be  approved  by  the 
Administrator,  provided  that  there  have 
been  no  occasions  within  the  three 
preceding  years  when  the  ozone 
ambient  air  quality  standard  was 
exceeded  within  any  covered  area 
within  the  state.  The  requirements  of 
this  paragraph  (g)  apply  to  reformulated 
gasoline  certified  imder  the  Simple 
Model,  which  is  applicable  imtil 
January  1, 1998. 

In  reexamining  this  reformulated 
gasoline  provision,  EPA  determined  that 
the  maximum  oxygen  content  for  VOC- 
controlled  reformulated  gasoline 
generally  was  an  unnecessary  regulatory 
burden  on-gasoline  and  oxygenate 
producers,  and  that  the  requirements  for 
a  state  to  choose  a  higher  oxygen  level 
were  also  too  rigid. 

Therefore,  EPA  proposed  to  raise  the 
meodmum  oxygen  content  of  VOC- 
controlled  reformulated  gasoline  to  a 


higher  oxygen  level  than  was  allowed 
by  the  regulation.  Additionally,  EPA 
proposed  that  upon  request  of  the 
Governor  to  the  Administrator,  the 
maximum  oxygen  content  of 
reformulated  gasoline  sold  in  that  state 
would  be  capped  at  a  lower  level  on  the 
basis  of  air  quality  concerns.  These  two 
changes  would  make  the  maximum 
oxygen  content  provisions  for  VCX}- 
controlled  reformulated  gasoline  similar 
to  those  for  non-VCXZ-controlled 
reformulated  gasoline. 

Today’s  action  promulgates  the 
provisions  contained  in  the  NPRM,  writh 
the  exception  that  the  references  to  the 
maximum  oxygen  content  allowed 
imder  section  211(f)  of  the  Act  are 
deleted  as  unnecessary.  This  deletion 
does  not  change  the  substantive  efiect  of 
the  regulation.  The  maximum  oxygen 
content  allowed  under  section  211(f) 
continues  to  apply  to  reformulated 
gasoline  and  does  not  need  to  be 
referenced  in  this  regulatory  provision. 
There  are  a  number  of  benefits  to  be 
gained  by  these  changes  to  the 
regulation.  These  benefits  include  the 
potential  for  reduced  burden  on  the 
states  and  industry,  reduced  cost  of 
compliance  wdth  the  reformulated 
gasoline  requirements,  and  reduced 
costs  to  consumers.  Discussion  of  the 
changes  promulgated  today,  comments 
received  on  the  proposal,  and  EPA’s 
responses  to  these  comments  are 
presented  below. 

B.  Final  Rule 

The  maximum  cap  on  oxygen  content 
is  deleted  from  section  80.41(g),  so  that 
the  maximum  amount  of  oxygen 
allowed  in  reformulated  as  well  as  other 
gasolines  would  be  that  allowed  under 
section  211(f)  of  the  Act  subject  to  the 
limits  of  the  valid  range  for  use  of  the 
Simple  Model.*  There  is  an  exception  to 
this  general  rule.  Where  a  state  notifies 
the  Administrator  that  the  use  of  an 
oxygenate  wall  interfere  wdth  attainment 
or  maintenance  of  an  ambient  air  quality 
standard  or  wall  contribute  to  an  air 
quality  problem,  then  the  maximum 
amount  of  oxygen  shall  not  exceed  3.2 
wd%  oxygen  from  ethanol.^  The  state 

'  The  maximum  amount  allowed  under  section 
211(f]  of  the  Act  is  the  amount  that  is  substantially 
similar  to  gasoline  used  in  the  motor  vehicle 
certification  process,  or  allowed  under  a  waiver 
granted  under  section  211(f)(4).  In  1991,  EPA  issued 
an  interpretive  rule  increasing  the  maximum 
amount  of  oxygen  that  EPA  believes  is  allowed 
under  the  substantially  similar  criteria  of  section 
211(f) — Grom  2.0  to  2.7  wt%  oxygen.  See  56  FR  5352 
(February  11, 1991).  In  addition,  the  valid  range  of 
the  Simple  Model  sets  a  maximum  of  4.0  wt% 
oxygen.  See  40  CFR  80.42(c). 

^The  maximum  content  is  phrased  as  a  limit  on 
the  amount  of  oxygen  horn  ethanol  because  that  is 
the  only  oxygenate  that  currently  may  be  blended 

Continuad 
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may  request  this  maximum  for  either 
VOC-controlled  or  non-VOC-controlled 
reformulated  gasoline. 

This  is  in  effect  the  same  revision  that 
EPA  proposed.  It  revises  the  current 
regulation  in  the  following  ways:  (1)  It 
treats  VCXZ-controlled  and  non-VOC- 
controlled  reformulated  gasoline  the 
same,  under  the  Simple  Model,  as  far  as 
the  maximwn  oxygen  standard,  (2)  it 
deletes  the  oxygen  cap  in  the  regulation 
except  where  a  state  notifies  EPA  of  eur 
quality  problems,  (3)  it  revises  the 
criteria  for  imposing  an  oxygen  cap  on 
request  from  a  state,  and  (4)  it  changes 
the  oxygen  cap  to  3.2  wt%  oxygen  from 
ethanol  where  a  state  requests  a  cap. 

m.  Summary  of  and  Response  to 
Comments 

A.  General 

EPA  received  over  50  comments  on 
this  proposal.  Over  half  of  the 
comments  were  from  individual  citizens 
supporting  the  proposal  and  thanking 
EPA  and  the  Administration  for  their 
continued  efforts  to  enhance  ethanol’s 
usage  in  the  reformulated  gasoline 
program.  EPA  agrees  that  the  use  of 
ethanol  in  reformulated  gasoline  is  an 
important  issue  of  public  policy.  From 
the  remeiining  comments,  the 
substantive  remarks  applicable  to  this 
rulemaking  are  addressed  here.  Several 
commenters  also  remarked  on  issues  not 
related  to  this  rulemaking,  for  example, 
suggestions  for  other  rules  and  other 
aspects  of  the  reformulated  gasoline 
program  they  would  like  modified. 

These  remarks  are  not  addressed  here. 

Several  commenters  that  supported 
the  rule  indicated  that  EPA  had  not 
addressed  many  of  the  benefits  of  higher 
oxygenate  and/or  specifically  ethanol 
use,  such  as  reducing  U.S.  dependence 
on  imported  oil;  stabilizing  greenhouse 
gas  emissions;  benefits  if  the  oxygenate 
is  from  a  renewable  feedstock;  benefits 
to  the  rural  economy;  and  development 
of  alternative  energy  sources. 

EPA  had  proposed  that  today’s  rule 
would  be  effective  60  days  after 
pubhcation  in  the  Federal  Register. 
However,  commenters  suggested  making 
the  rule  effective  immediately  since 
VOC-controlled  reformulated  gasoline 
can  be  certified/used  anytime  prior  to 
the  beginning  of  the  ozone  season  and 
a  delay  in  the  effective  date  would 
disrupt  marketing  plans  and  perpetuate 
the  burden  which  EPA  was  attempting 
to  reduce.  EPA  agrees  with  the 
commenter  and  &us  is  making  today’s 
action  effective  immediately  upon 
signatme  of  the  Administrator. 


lawfully  above  approximately  2.7  wt%  oxygen, 
under  section  211(f)  of  the  Act. 


B.  Reformulated  Gasoline  Regulatory 
Negotiation 

In  developing  the  reformulated 
gasoline  rulemaking,  EPA  participated 
in  a  regulatory  negotiation  (RegNeg) 
with  interested  parties.  The  result  of 
this  process  was  an  agreement  in 
principle  (AIP)  which  contained  an 
outline  of  the  proposed  reformulated 
gasoline  rules.  As  a  signatory  to  the  AIP, 
EPA  agreed  to  draft  proposed  rules 
consistent  with  the  AIP  outline  and  to 
give  serious  consideration  to  the  outline 
in  developing  the  final  rule. 

The  AEP  states  that  reformulated 
gasoline  imder  the  Simple  Model  would 
be  deemed  to  result  in  no  increase  in 
NOx  emissions  if  it  contained  no  more 
than  2.1  wt%  oxygen  or  2.7  wt%  oxygen 
solely  from  MTBE.  The  AIP  also  states 
that  other  oxygenates  may  be  approved 
at  2.7  wt%  if  no  adverse  NOx  impacts 
can  be  shown.  As  discussed  in  the 
NPRM,  in  the  February  26, 1993 
proposal  (58  FR  11722)  EPA  proposed  to 
allow  all  oxygenates  to  be  used  up  to  a 
2.7  wt%  oxygen  contribution.  At  that 
point,  EPA  believed  that  increasing 
oxygen  content  to  3.5  wt%  might 
increase  NOx  emissions,  so  it  limited 
use  of  the  higher  oxygen  content  to 
those  states  which  requested  a  higher 
oxygen  content  and  could  provide 
supportive  test  data.  In  the  December 
1993  final  rule  (59  FR  7716,  February 
16, 1994),  EPA  maintained  the  2.7  wt% 
cap,  but  allowed  a  state  to  request  a 
higher  cap  of  3.5  wt%  if  it  had  had  no 
ozone  exceedances  for  the  previous 
three  years. 

Only  a  few  commenters  addressed 
this  issue.  One  commenter  stated  that 
during  RegNeg,  2.7  wt%  oxygen  was 
deemed  to  not  increase  NOx  emissions. 
The  commenter  stated  that  that 
conclusion  was  subject  to  reassessment, 
and  thus  it  was  appropriate  to  consider 
modifying  that  portion  of  the  rule  at  this 
time.  Two  other  commenters,  however, 
stated  that  the  proposed  was  a  breach  of 
RegNeg  which  specifically  limited  the 
maximum  siunmertime  oxygen  content. 
One  commenter  indicated  they  could 
only  support  this  change  if  all  RegNeg 
participants  approved. 

EPA  does  not  believe  that  today’s 
rulemaking  to  increase  the  maximum 
oxygen  content  of  summertime 
reformulated  gasoline  is  a  breach  of  the 
RegNeg  agreement.  EPA  did  follow  the 
AIP  by  drafting  proposed  rules 
consistent  with  the  AIP  outline  and 
seriously  considering  the  outline  when 
developing  the  final  reformulated 
gasoline  rule.  In  fact,  the  2.7  wt% 
summertime  oxygen  cap  was  part  of  that 
rule.  In  any  case,  EPA’s  regulatory 
actions  at  this  time,  sever^  years  after 


the  AIP,  must  be  based  on  a  current 
exercise  of  discretion,  taking  into 
account  present  facts  and 
circumstances.  For  example,  EPA’s 
Complex  Model,  one  of  the  models  used 
to  certify  reformulated  gasoline,  shows 
no  increase  in  NOx  emissions  with 
increased  fuel  oxygen  content.  Second, 
EPA  beUeves  that  other  factors  (such  as 
increasing  base  gasoline  levels  for  sulfur 
and  other  fuel  parameters  in 
anticipation  of  lower  levels  in  the  final 
gasoline  blend  due  to  dilution  when 
oxygenate  is  added)  will  not  occur  and 
thus  will  not  increase  NOx  emissions 
when  higher  oxygen  contents  are 
allowed.  Additionally,  today’s  rule 
simply  modifies  the  final  reformulated 
gasoline  rule  which  contained 
provisions  (which  were  not  part  of  the 
AIP)  allowing  the  higher  oxygen  content 
under  certain  circumstances. 

C.  Substantially  Similar 

Today’s  rule  allows  all  oxygenates  to 
be  used  in  summertime  reformulated 
gasoline  (which  is  certified  under  the 
Simple  Model)  up  to  the  limits  in 
oxygen  and/or  oxygenate  content 
specified  for  that  oxygenate  or 
combination  of  oxygenates  imder  the 
substantially  similar  requirements  of 
section  211(f)  of  the  Act,  or  up  to  the 
limits  which  have  been  granted  a  waiver 
under  that  section,  subject  to  the  valid 
range  limits  of  the  Simple  Model. 
Realistically,  because  of  compliance 
requirements  and  oxygenate/gasoline 
economics,  EPA  expects  only  a  few 
oxygenates  to  be  used  in  reformulated 
gasoline. 

A  few  commenters  expressed  concern 
that  raising  the  maximum  oxygen  cap 
for  all  oxygenates  to  the  highest 
allowable  levels  could  potentially  have 
negative  effects  on  vehicles.  One 
commenter  stated  that  EPA  should 
consider  the  American  Automobile 
Manufacturer’s  Association’s  (AAMA’s) 
recommended  oxygenate  limits. 

AAMA’s  fuel  specifications  (which  also 
address  other  fuel  components)  are 
based  on  automotive  requirements  for 
optimum  performance  and  maximiun 
durability.  In  some  cases,  as  with 
ethanol,  the  AAMA  limits  agree  with 
the  limits  specified  or  waivered  imder 
section  211(f),  but  for  other  oxygenates, 
like  isopropyl  alcohol,  they  do  not. 
Additionally,  the  commenter  stated  that 
under  AAMA’s  fuel  specification,  use  of 
certain  oxygenates,  e.g.,  methanol,  at 
waivered  or  substantially  similar  levels 
is  undesirable.  Finally,  one  commenter 
stated  that  EPA  should  clarify  specific 
oxygenate/maximum  oxygen  content 
values. 

Although  EPA  understands  the  intent 
of  the  AAMA  fuel  specification,  and  the 
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desire  to  have  the  most  optimum  fuel 
for  automotive  use,  today's  rule  will  not 
result  in  a  fuel  which  is  significantly 
different  from  fuels  already  in  the 
marketplace  or  which  could  be  in  the 
marketplace.  This  rulemaking  simply 
allows  smnmertime  reformulated 
gasoline  to  have  a  slightly  higher 
maximum  oxygen  content,  imder  the 
Simple  Model,  than  it  did  last  summer. 
Currently,  all  conventional  gasoline  and 
wintertime  reformulated  gasoline,  with 
the  exception  of  California  gasoline, 
could  contain  oxygenates  up  to  those 
levels  specified  or  waivered  imder 
section  211(f).  The  “substmitially 
similar”  or  waivered  limits  of  section 
211(f)  apply  to  all  gasoline  in  the 
country,  conventional  and  reformulated 
gasoline.  Additionally,  it  would  not  be 
technically  sound,  and  could  result  in 
anti-competitive  effects,  to  allow  the 
‘‘substantially  similar”  definitions  to  be 
valid  for  one  fuel  but  not  for  another. 

For  these  reasons,  EPA  is  retaining  the 
intent  of  its  proposal  language  on  this 
aspect,  namely  that  for  summertime 
reformulated  gasoline  the  maximum 
oxygen  content  shall  be  the  maximum 
allowed  under  the  provisions  of  section 
211(f).  This  includes  fuels  with  oxygen/ 
oxygenate  contents  deemed 
‘‘substantially  similar”  imder  211(f)  and 
fuels  which  contain  oxygen/oxygenates 
at  levels  which  have  been  waivered 
under  211(f). 

EPA  also  proposed  to  increase  the 
maximum  oxygen  content  of  non-VOC- 
controlled  reformulated  gasoline  fi'om 
the  current  3.5  wt%  oxygen  (which  was 
meant  to  be  akin  to  10  vol%  ethanol)  to 
the  maximum  allowed  imder  the  section 
211(f)  ‘‘substantially  simileu"”  provision 
and  any  waivers  granted  under  that 
section.  All  comments  received  on  this 
issue  supported  this  change. 

Today’s  rulemaking  does  not  change 
the  maximum  oxygen  and/or  oxygenate 
contents  allowed  for  the  various 
oxygenates  under  the  ‘‘substantially 
similar”  and  waiver  provisions,  emd  as 
a  result  these  provisions  are  not 
addressed  here. 

D.  Environmental  Impacts 

Some  comments  supported  the 
proposal  as  having  no  significant 
environmental  impact.  One  commenter 
stated  that,  assuming  that  this  proposal 
results  primarily  in  increased  ethanol 
use;  ethanol  production  is  both  energy- 
efficient  and  environmentally  sound. 
Several  other  commenters  opposed  the 
proposal  based  on  expected 
environmental  harm,  and  questioned 
EPA’s  environmental  assessment.  One 
commenter  stated  that  it  opposes  the 
rule  until  EPA  can  demonstrate,  with 
more  appropriate  analyses,  that  no 


detrimental  environmental  impacts 
result.  These  commenters  were 
particularly  concerned  with  increases  in 
NOx  and  VOC  emissions.  Their 
comments  are  discussed  in  more  detail 
below.  One  commenter  questioned  the 
use  of  models  to  estimate  environmental 
impact,  asserting  that  it  is  scientifically 
dishonest  to  draw  conclusions  from  a 
scientific  model,  since  model  output  is 
a  mathematical  reflection  of  model 
input.  This  commenter  felt  that  EPA 
should  draw  its  conclusions  solely  firom 
measured  data.  One  commenter  said 
that  concerns  about  water  and  soil 
implications  of  increased  com  farming 
for  ethanol  production  do  not  reflect  the 
increasing  use  of  sustainable 
agricultural  practices  which  save  money 
and  better  protect  the  environment. 

EPA  has  examined  the  environmental 
impacts  of  modifying  the  oxygen  cap 
requirements  under  the  Simple  Model, 
and  those  impacts  are  expected  to  he 
minimal.  As  will  he  discussed  (section 
E),  EPA  stands  by  its  use  of  the  Simple 
and  Complex  Models  to  estimate 
environmental  impact,  as  they  are  the 
basis  of  the  reformulated  gasoline 
program. 

1.  NOx  Emissions  Impacts 

As  stated  in  the  NPRM,  EPA  has 
clearly  determined  that  changing  the 
oxygen  content  of  reformulated  gasoline 
is  unlikely  to  have  any  negative  impact 
on  NOx  emissions,  regardless  of  the 
type  of  oxygenate  under  consideration, 
for  purposes  of  compliance  with  the  no 
NOx  increase  requirements  for 
reformulated  gasoline  In  addition,  an 
increase  in  the  maximum  oxygen 
content  is  not  expected  to  increase  NOx 
emissions  fi'om  reformulated  gasoline 
compared  to  a  gasoline  with  a  lesser 
oxygen  content  when  viewed  fitim  the 
perspective  of  the  entire  in-use  fleet. 

Some  commenters  disagree  with 
EPA’s  determination  that  an  increase  in 
the  maximum  oxygen  content  would  not 
be  expected  to  increase  NOx  emissions. 
These  commenters  feel  that  EPA  has  not 
provided  adequate  justification  that 
environmental  detriment  will  not  occur, 
and  that  EPA  does  not  adequately  justify 
the  expected  impact  on  NOx  emissions. 
One  commenter  pointed  out  that  the 
Auto-Oil  research  studies  show 
increased  NOx  with  increased 
oxygenate  use,  and  even  that  all  data 
sets  show  the  same  or  increased  NOx 
emissions.  Theoretically,  oxygenated 
fuels  are  used  to  reduce  CO  by 
enleaning  the  air/ fuel  mixture  and 


>  Under  section  211(k)(2],  reformulated  gasoline 
is  not  allowed  to  increase  NOx  emissions  bom 
baseline  vehicles  when  comp>ared  to  the  statutory 
baseline  gasoline. 


should  therefore  increase  NOx 
emissions.  Further,  this  commenter 
pointed  to  EPA’s  1989  Guidance,  and 
other  Agency  studies,  which  conclude 
that  ethanol  blends  increase  NOx. 

The  MOBILE  model  is  EPA’s  b^ 
model  available  for  predicting  emissions 
from  the  in-use  fleet  because  it  accounts 
for  the  current  in-use  technology 
distribution  as  well  as  the  mix  of  normal 
and  high-emitting  vehicles,  i.e.,  vehicles 
of  different  ages.  EPA  believes  that 
accounting  for  both  normal-emitters  and 
high-emitters  is  crucial  in  the  estimation 
of  in-use  emissions.  The  current 
MOBILE  model  shows  no  increase  in 
NOx  emissions  with  increased  fuel 
oj^en  content. 

EPA  recognizes  that  much  of  the 
currently  available  data  suggests  that 
increases  in  oxygen  content  will 
increase  NOx  emissions.  However,  most 
of  this  data  was  collected  on  normal- 
emitting,  properly  maintained  vehicles 
representing  a  subset  of  the  technologies 
available  in-use.  EPA  has  concluded 
that  robust  conclusions  concerning  the 
in-use  fleet  cannot  be  drawn  fiom  such 
data.  Both  the  MOBILE  model  and  the 
Complex  Model,  which  is  essentially  a 
major  subset  of  the  MOBILE  model 
because  it  represents  1990  technology, 
include  emission  estimates  for  both 
normal-emitting  and  high-emitting 
vehicles,  and  thus  may  provide  more 
accurate  estimates  of  the  efiects  of 
oxygen  on  NOx.  For  example,  the  high- 
emitter  portion  of  the  Complex  Model 
indicates  that  increases  in  oxygen 
content  decrease  NOx  emissions.  Such 
an  effect  might  be  due  to  the  cooler  bum 
that  oxygenates  effect  on  combustion,  or 
a  suppression  of  preignition  by  the  high 
octane  value  of  the  oxygenate. 
Regardless,  a  weighted  representation  of 
normal-emitter  and  high-emitter  efiects 
in  the  Complex  Model  results  in  oxygen 
having  essentially  no  effect  on  NOx 
overall.  The  MOBILE  model,  which  is 
designed  to  represent  the  in-use 
distribution  of  vehicle  technologies  and 
emission  levels,  concurs  with  the 
Complex  Model  in  this  respect. 

Conversely,  other  commenters  agreed 
that  increased  oxygenate  use  would  not 
result  in  increased  NOx  emissions. 
Assuming  that  ethanol  use  would 
increase,  one  commenter  stated  that 
ethanol  displaces  other  gasoline 
components  which  have  greater  NOx 
impacts.  Additionally,  as  noted  in  the 
NPRM,  increased  E200  does  increase 
NOx,  but  the  overall  effect  is  decreased 
NOx-  This  commenter  included  data 
which  showed  no  statistically 
significant  NOx  emissions  increase  from 
splash-blending  ethanol  to  get  3.5  wt% 
oxygen.  Another  commenter  pointed  out 
that  preliminary  data  show  that  the 
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Slimmer  1995  reformulated  gasoline 
program  reduced  NOx  emissions 
somewhat.  In  general,  this  commenter 
believed  that  NOx  emissions  will  be 
lower  and  sulfur,  olefins  and  aromatics 
will  not  increase  (supported  by  the  1995 
data),  but  stated  that  this  cannot  be 
concluded  for  all  batches. 

EPA  has  concluded,  on  the  basis  of 
results  generated  by  the  Complex 
Model,  that  the  use  of  greater  levels  of 
oxygen  would  not  hy  itself  increase  NOx 
emissions  (although  the  associated 
higher  levels  of  oxygenates  could 
theoretically  increase  emissions  due  to 
the  impredictahle  impacts  of  dilution — 
as  discussed  below).  As  will  be 
discussed,  use  of  the  Complex  Model  in 
determining  the  emissions  impacts  of 
reformulated  gasoline  is  appropriate  and 
correct.  However,  EPA  recognizes  that, 
in-use,  individual  states  may  still  have 
some  concerns  about  the  impact  of 
increased  oxygen  levels  on  NOx 
emissions  from  the  in-use  fleet.  EPA  is 
retaining  an  option  whereby  states 
could  elect  to  maintain  the  cmrently 
promulgated  lower  maximum  oxygen 
content. 

One  conunenter  pointed  out  that  a  no 
NOx  increase  is  specified  in  the  Clean 
Air  Act.  This  commenter  believes  that 
oxygen  use  in  gasoline  leads  to 
increased  NOx  emissions  emd  that  this 
regulation  is  in  violation  of  the  Act  by 
allowing  any  oxygenation  of 
reformulated  gasoline.  This  commenter 
feels  that  allowing  10%  ethanol,  which 
resCfits  in  the  highest  NOx  increases, 
would  seem  to  compound  the 
“marginally  legal”  interpretation  of  the 
Act. 

As  stated  above,  EPA  has  determined 
that  increased  oxygen  does  not  result  in 
increased  NOx  emissions  when 
evaluated  with  the  Complex  Model. 
Therefore  this  action  in  no  way  violates 
section  211(f)  of  the  Act. 

2.  VOC  Emissions  Impacts 

Several  commenters  were  opposed  to 
the  proposal  to  increase  the  maximiun 
oxygen  content  because  it  would  result 
in  increased  summertime  VOCs,  at  a 
time  when  those  emissions  present  the 
greatest  problem.  One  commenter 
pointed  out  that  a  result  of  this  proposal 
could  be  to  displace  MTBE  with 
ethanol,  increasing  the  meirket-share  of 
ethanol-containing  reformulated 
gasoline  and  increasing  VOC  emissions 
in  those  areas.  Another  commenter  felt 
that  EPA’s  argument  that  most  of  the 
VOC  reductions  are  due  to  RVP 
incorrectly  suggests  that  the  reactivity  of 
the  VOC  emissions  has  little  to  do  with 
ozone  formation.  However,  other 
conunenters  agreed  that,  as  long  as  there 
is  no  RVP  allowance  for  10%  ethanol 


blends,  increases  in  evaporative  VOC 
emissions  should  be  minimal.  A  final 
commenter  felt  that  the  proposal  would 
result  in  beneficial  VOC  impacts. 

EPA  continues  to  believe  that 
increased  maximiun  oxygen  content  is 
unlikely  to  negatively  affect  VOC 
emissions,  and  could  have  slightly 
positive  impacts.  Although  ethanol  does 
slightly  increase  the  RVP  of  gasoline  to 
wldch  it  is  added,  there  is  no  potential 
for  an  increase  in  RVP  in  a  VOC- 
controlled  reformulated  gasoline  under 
the  Simple  Model  because  the  RVP 
specifications  are  not  being  changed.  A 
fuel  producer  would  have  to  use  other 
means  to  reduce  RVP  when  ethanol  is 
added. 

Two  commenters  noted  apparent 
inconsistencies  in  the  assumption  of 
ethanol  use  and  potential  increases  in 
evaporative  emissions.  Specifically, 
commenters  pointed  out  that  in  the 
December  1993  final  rule,  EPA  had 
stated  that  a  1  psi  RVP  allowance  for 
ethanol  blends  could  forfeit  all  VOC 
emissions  reductions  of  the 
reformulated  gasoline  program.  Yet, 
they  say,  in  this  proposal,  EPA  stated 
that  ethanol  “slightly”  increases  the 
RVP  of  gasoline  to  which  it  is  added. 
They  suggest  that  EPA  should  correctly 
characterize  the  RVP  impact. 

The  statements  are  not  inconsistent. 

As  stated  above,  while  ethemol  does 
increase  RVP  if  RVP  is  not  otherwise 
controlled,  the  reformulated  gasoline 
standards  limit  RVP  for  all  reformulated 
gasolines. 

E.  Complex  Model 

Several  commenters  thought  EPA  had 
inappropriately  used  the  Complex 
Model  to  estimate  the  impact  of  higher 
oxygen  content  on  NOx  emissions  from 
reformulated  gasoline.  They  stated  that 
the  Complex  Model  was  designed  for 
reformulated  gasoline  certification  and 
that  it  was  not  em  air  quality  or 
emissions  inventory  model.  Most  of 
these  commenters  stated  that  EPA’s 
MOBILE  model  is  the  most  appropriate 
tool  for  forecasting  emissions  and 
demonstrating  air  quality  impacts.  Other 
commenters  said  that  the  MOBILE 
model,  the  Complex  Model  and  the 
GARB  Predictive  Model  should  all  be 
used  in  any  evaluation  of  NOx 
emissions  impacts.  One  conunenter  said 
that  neither  the  Complex  Model  nor  the 
CARB  model  is  directly  applicable  to 
EPA’s  analysis  regarding  this 
rulemaking. 

The  Complex  Model  is  not  an  air 
quality  or  emissions  inventory  model, 
and  EPA  did  not  propose  using  the 
Complex  Model  for  such  purposes. 
Improved  air  quality  is  the  purpose  of 
the  reformulated  gasoline  program,  and 


significant  reductions  in  ozone-forming 
VOC  emissions  and  toxics  emissions 
will  be  realized  because  of  the  program. 
The  MOBILE  model  is  a  valuable  tool 
for  estimating  the  air  quality  impacts  of 
fuels  for  an  in-use  fleet,  as  it  includes 
a  wide  variety  of  vehicle  ages  and 
technologies.  The  impact  of  Federal 
reformulated  gasoline  (but  not 
California  Phase  2  reformulated  gasoline 
at  this  point)  on  in-use  emissions  can  be 
estimated  using  the  MOBILE  model. 
However,  for  certification  purposes,  the 
effects  of  the  reformulated  gasoline 
program  must  be  determined  relative  to 
1990  technology  vehicles  run  on  1990 
baseline  gasoline.  This  rulemaking  is 
aimed  at  establishing  the  requirements 
for  certification  of  gasoline  as  meeting 
the  reformulation  requirements 
established  under  the  CAA,  including 
compliance  with  the  oxygen  content 
and  no  NOx  increase  requirements.  For 
this  reason  emd  the  reasons  discussed  in 
section  D,  EPA  believes  that  the 
Complex  Model  is  the  most  appropriate 
tool  for  estimating  changes  in  NOx 
emissions  due  to  this  rulemaking,  for 
purposes  of  compliance  with  the  no 
NOx  increase  requirement  for 
reformulated  gasoline  under  section 
211(k)(2)  of  the  Act.  EPA  did  evaluate 
the  air  quality  impacts  of  this 
rulemaldng,  which  are  addressed  in 
section  D.  As  indicated  there,  both  the 
Complex  Model  cuid  the  MOBILE  model 
show  no  increase  in  NOx  emissions 
with  increased  oxygen  content. 

EPA  certifies  fuels  as  meeting  the 
reformulated  gasoline  requirements  on 
the  basis  of  a  comparison  to  1990 
technology  vehicles.  Both  the  Simple 
and  Complex  Models  are  tools  through 
which  this  certification  is  carried  out. 
There  are  no  oxygen  caps  under  the 
Complex  Model  other  than  the  upper 
limits  for  the  valid  range  of  the  model, 
set  at  4.0  wt%  oxygen.  For  reformulated 
gasoline,  the  Complex  Model  results 
must  show  no  increase  in  NOx 
emissions  over  statutory  baseline  levels. 
As  discussed,  the  Complex  Model 
shows  no  increase  in  NOx  emissions 
when  oxygen  content  is  increased.  EPA 
has  made  and  continues  to  make  a 
variety  of  decisions,  including  setting 
the  Phase  II  reformulated  gasoline 
standards,  based  on  the  Complex  Model, 
again,  because  that  it  is  the  basis  for 
reformulated  gasoline  certification. 

Several  commenters  indicated  that 
EPA’s  finding  that  increased  oxygen 
will  not  increase  NOx  emissions  is  due 
to  statutory  constraints  placed  on  the 
model  and  certain  key  assumptions. 

EPA  agrees  that  certain  statutory 
requirements  and  certain  assumptions 
have  affected  the  emission  effects 
estimated  by  the  Complex  Model. 


Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Rules  and  Regulations  12035 


Commenters  expressed  concern  about 
the  size  of  the  high-emitter  database  and 
the  fact  that  the  Complex  Model 
represents  only  a  portion  of  the  in-use 
fleet,  which  could  make  it  an 
inappropriate  tool  for  estimating 
emissions  impacts  of  the  overall  fleet. 
EPA’s  conclusions  regarding  oxygen 
effects  on  NOx  are  based  on  test  data 
from  1986  and  later  closed-loop, 
adaptive-learning  vehicles  with  3-way 
or  2-way  plus  oxidation  catalysts  (i.e., 
1990  technology),  and  would  apply  to 
much  of  the  fleet.  EPA  acknowledges 
that  the  results  of  the  Complex  Model 
do  not  automatically  apply  to  the  entire 
in-use  fleet,  but  nonetheless  believes 
that  it  is  not  inappropriate,  especially 
given  the  agreement  between  the 
Complex  Model  and  the  MOBILE  model 
with  regard  to  the  impact  of  oxygen 
content  on  NOx  emissions. 

Several  commenters  indicated  that, 
theoretically,  due  to  air/fuel  enleanment 
and  combustion  theory,  NOx  emissions 
should  increase  with  increased  oxygen 
content.  EPA  believes  however,  that 
NOx  emissions  increases  due  to 
increased  oxygen  content  would  not 
necessarily  occur.  The  fundamental 
science  behind  closed-loop,  adaptive- 
learning  designs  (i.e.,  the  1990 
technology  contained  in  the  Complex 
Model)  argues  that  enleanment  due  to 
oxygenate  addition  would  be  offset  by 
reduced  air  intake.  Because  of  the  offset 
enleanment  effects,  NOx  emissions  will 
not  necessarily  increase  with  increased 
oxygen  content.  The  test  data  on  which 
the  Complex  Model  is  based  supports 
this. 

One  commenter  stated  that  numerous 
studies,  including  Auto-Oil  studies, 
have  shown  increased  NOx  emissions 
with  increased  fuel  oxygen  content.  EPA 
does  not  refute  these  studies — vehicle 
technologies  and  ages  certainly  affect 
emissions  results,  and  EPA  recognizes 
that  in  these  instances,  NOx  increases 
were  observed.  However,  as  discussed 
earlier  in  section  D,  the  Complex  Model, 
which  is  the  basis  of  EPA’s  analysis  for 
this  rulemaking,  has  both  a  normal- 
emitter  portion  and  a  high-emitter 
portion.  The  effect  of  oxygen  on  NOx 
emissions  for  these  two  emitter  groups, 
when  weighted,  yields  essentially  no 
negative  ciange  in  NOx  emissioiis  with 
increased  oxygen  content. 

One  commenter  stated  that  the  normal 
emitter  part  of  the  Complex  Model  is 
consistent  with  theory  but  the  high 
emitter  part  is  not,  and  therefore, 
overall,  the  model  is  incorrect.  EPA 
does  not  believe  that  simply  because 
one  part  of  the  model  “disagrees”  with 
theory  and  another  part  of  the  model 
“agrees”  with  theory  that  the  model  is 
incorrect.  Many  factors  affect  the 


emission  results  predicted  by  the 
Complex  Model,  and  it  is  inappropriate 
to  discount  those  results  simply  b^ause 
they  do  not  agree  with  theory.  The 
Complex  Model  was  adopted  after 
rigorously  analyzing  a  broad  spectrum 
of  empirical  test  data.  The  commenters 
objections  fail  to  show  the  invalidity  of 
this  test  data  or  the  analysis  leading  to 
the  Complex  Model. 

Unlike  the  Complex  Model,  the  GARB 
Predictive  Model,  also  a  fuel 
certification  model,  shows  that  NOx 
emissions  increase  with  increased  fuel 
oxygen  content.  According  to  most 
commenters  on  this  issue,  the  difference 
in  NOx  predictions  between  the  models 
is  due  to  differences  in  approach  to 
model  development.  Commenters 
mentioned  that  the  CARB  model 
contains  more  data,  represents  more  of 
the  in-use  fleet  and  differs  in  its 
treatment  of  high  emitters.  For  these 
reasons,  commenters  say,  the  CARB 
model  is  more  appropriate  for 
estimating  emissions  impacts  in 
Cahfomia  associated  wi^  oxygen 
changes.  EPA  agrees  that  the  difference 
in  NOx  predictions  between  the  two 
models  is  due  to  different  approaches  to 
model  development.  Factors  such  as 
vehicle  technologies,  vehicle  age,  and 
quality  control  during  testing  all  affect 
predicted  emissions  results.  Because  of 
the  manner  in  which  normal-emitting 
and  high-emitting  vehicles  are  included 
in  the  Complex  Model,  EPA  believes 
that  the  Complex  Model  is  the  more 
appropriate  tool  for  estimating  NOx 
impacts  due  to  fuel  changes,  for 
certification  of  reformulated  gasoline. 
Together  with  the  MOBILE  model,  the 
Complex  Model  is  also  appropriate  for 
in-use  evaluation  purposes,  from  a 
nationed  perspective. 

In  contrast  with  most  of  the  comments 
on  this  issue,  one  commenter  stated  that 
EPA’s  suggestion  that  the  Complex 
Model  was  not  representative  of  the  in- 
use  fleet  is  unfounded.  The 
reformulated  gasoline  program  is  meant 
to  reduce  ozone  throu^  VCXI  (and  NOx) 
emissions  reductions.  Based  on  the 
Complex  Model,  these  reductions 
should  occur.  EPA  believes  that  the 
Complex  Model  and  the  MOBILE  model 
are  soimd  tools  for  predicting  the 
impact  on  in-use  NOx  emissions  fi’om 
the  regulatory  change  adopted  today 
from  the  perspective  of  the  fleet 
nationwide.  It  may  not  be  the  most 
appropriate  tool  for  predicting  local  in- 
use  emissions,  however,  given 
differences  in  local  fleets  versus  the 
fleet  on  which  the  Complex  Model  is 
based.  That  is  one  of  the  reasons  EPA 
is  providing  states  with  an  option  that 
would  lower  the  oxygen  maximum  to 
3.2  wt  %  oxygen  from  ethanol. 


F  Dilution 

In  the  proposal,  EPA  stated  that  it 
expected  no  NOx  increases  due  to  this 
rulemaking  because  (1)  the  Complex 
Model  shows  no  increase  in  NOx 
emissions  with  increased  oxygen 
content,  (2)  the  addition  of  oxygenate  to 
a  base  gasoline  dilutes  other  fuel 
parameters  which  overall  should  yield  a 
net  reduction  in  NOx  emissions,  and  (3) 
EPA  does  not  expect  fuel  producers  to 
offset  the  dilution  effects,  i.e.,  to 
purposely  take  fuel  parameters  back 
toward  their  original  value  in  the  base 
gasoline.  Several  commenters  agreed 
with  EPA.  In  fact  one  commenter  stated 
that  the  argument  that  dilution  effects 
should  result  in  net  decrease  in  NOx 
can  be  strengthened  by  reviewing 
California  data  and  the  outstanding 
performance  of  reformulated  gasoline 
during  the  summer  of  1995. 

One  commenter  stated  that  the 
proposal  relies  heavily  on  “expected” 
fuel  changes.  Because  these  changes  are 
not  guaranteed,  the  commenter  stated 
that  they  should  not  be  counted  in 
estimating  NOx  emissions.  This 
commenter  also  stated  that  EPA  does 
not  allow  such  latitude  (i.e.,  the  use  of 
“expected”  fuel  changes)  with  state 
implementation  plans  (SIPs)  and  should 
not  take  advantage  of  it  in  tUs  case.  The 
focus  of  this  rulemaking  is  determining 
what  regulatory  controls,  if  any,  are 
appropriate  to  implement  the  Act’s 
requirement  that  reformulated  gasoline 
not  increase  NOx  emissions  compared 
to  baseline  gasoline.  In  that  context, 
expected  fuel  changes  are  quite  relevant. 
Fuel  producers  must  determine  for 
themselves  the  most  cost-effective 
means  for  complying  with  the 
reformulated  gasoline  requirements. 
When  complying  under  the  Simple 
Model,  which  is  all  that  is  affected  by 
today’s  ndemaking,  refiners  must  meet 
the  Simple  Model  RVP  and  toxics 
requirements,  oxygen  and  benzene 
content  requirements  and  ensure  that 
the  finished  gasoline  and  reformulated 
gasoline  blendstock  for  oxygenate 
blending,  or  RBOB,  (plus  oxygenate) 
they  pr(^uce  will  not  exceed  their 
baseline  values  for  sulfur,  olefins  and 
T90.  The  values  of  these  latter  three  fuel 
parameters  then,  on  average,  should  be 
less  than  or  equal  to  the  baseline  values, 
and  reductions  in  these  values  have 
been  shown  to  reduce  I  JOx  emissions.  It 
is  possible  but  highly  unlikely  that  E200 
could  increase  (aside  from  the  increase 
due  to  dilution),  and  no  data  to  refute 
EPA’s  assumption  on  this  matter  has 
been  submitted.  Thus  EPA  is  highly 
confident  that  the  expected  fuel  ch^ges 
will  occur,  on  average,  and  that  there 
will  be  no  net  increase  in  NOx 
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emissions.  An  additional  maximum  cap 
on  oxygen  is  not  reasonably  needed  to 
achieve  this  result. 

It  is  not  possible,  nor  necessary,  for 
EPA  to  know  exactly  what  fuel  changes 
each  refiner  will  m^e,  as  long  as  the 
requirements  of  the  reformulated 
gasoline  program  are  met.  The  overall 
premise  of  this  rule  is  that  the  Complex 
Model  shows — even  without  the  effects 
of  other  fuel  changes — no  increase  in 
NOx  emissions  with  increased  oxygen. 
Any  other  fuel  changes  will  either 
‘ncrease  or  decrease  NOx  emissions, 
and  EPA  is  simply  saying  that  it 
believes,  given  the  other  requirements  of 
the  program,  that  the  net  effect  of  these 
other  fuel  changes  will  be  to  further 
reduce  NOx-  EPA’s  discussion  of 
“expected”  fuel  changes  are  based  on 
refinery  studies  as  well  as  discussions 
with  the  industry,  have  been  discussed 
in  other  works  and  rules  related  to  the 
reformulated  gasoline  program  and  have 
not  been  significantly  refuted. 

G.  Ethanol  Market  Share 

Several  conunents  were  received 
^garding  how  this  change  to  the 
reformulated  gasoline  regulation  would 
impact  ethanol  use.  Several  felt  that  this 
change  would  result  in  increased 
ethanol  use.  However,  one  rommenter 
felt  that  since  EPA  is  not  changing  RVP 
standards  for  reformulated  gasoline, 
summer  10  vol  %  ethanol  blends  would 
be  produced  only  by  using  sub-RVP 
blendstock,  which  is  in  short  supply. 

Assuming  that  ethanol  use  would 
Increase,  commenters  cited  many 
benefits  that  would  be  realized  by  this 
change.  One  commenter  stated  that  even 
a  modest  increase  in  the  use  of  ethanol 
would  provide  associated  energy  gains 
and  environmental  benefits.  Another 
commenter  felt  a  potential  effect  of  the 
change  may  be  to  shift  ethanol  use  firom 
conventional  areas,  and  most  likely 
would  reduce  ethanol  exports.  Other 
commenters  noted  that  increased 
ethanol  use  would  benefit  rural  America 
by  increasing  grain  production. 

One  commenter  felt  that  an  expanded 
market  opportunity  for  ethanol  would 
not  necessarily  harm  the  domestic 
MTBE/methanol  market.  This 
commenter  pointed  out  that  domestic 
MTBE  is  not  able  to  meet  reformulated 
gasoline  demand.  As  much  as  895 
million  gallons  of  MTBE  could  be 
imp>orted  to  satisfy  reformulated 
gasoline  demand,  and  this  deficit  is  30 
times  the  potential  demand  this  change 
will  create  for  ethanol.  This  commenter 
o^so  pointed  out  that  this  change  creates 
a  demand  for  ethanol  which  is  only  a 
fraction  of  that  which  would  have  been 
created  by  the  renewable  oxygenate 
standard. 


EPA  recognizes  that  this  change  in  the 
maximiun  oxygen  content  allowed  in 
reformulated  gasoline  may  result  in 
slightly  increased  ethanol  use.  This 
increase  in  the  ethanol  market  could 
well  result  in  the  benefits  these 
commenters  have  mentioned.  However, 
today’s  action  does  not  guarantee  an 
increase  or  decrease  in  marketshare  for 
any  oxygenate.  EPA  today  is  simply 
removing  a  regulatory  bvirden,  the 
current  oxygen  content  cap.  Ultimate 
use  of  any  oxygenate,  including  ethanol, 
will  depend  on  the  economic  situation 
of  each  fuel  producer, 

H.  Commingling 

One  commenter  stated  that  the 
commingling  concern  discussed  in  the 
proposal  was  exaggerated.  However, 
many  commenters  on  this  issue 
disagreed  with  EPA’s  comment  that 
there  may  be  a  slight  commingling 
benefit  due  to  this  rule  if  (imder  an 
assumption  of  constant  ethanol  voliune} 
there  are  fewer  gallons  of  reformulated 
gasoline  at  the  10  vol%  ethanol  rather 
than  more  gallons  at  7.8  vol%.  Most 
believed  that  summertime  VOC 
emissions  in  nonattainment  areas  would 
increase,  due  to  commingling,  as  a 
result  of  this  rule.  Commenters  said  that 
if  ethanol  use  increases  {or  MTBE 
market  share  decreases)  during  the 
summer,  there  will  be  more  gallons  of 
ethanol-containing  reformulated 
gasoline,  and  more  instances  of 
commingling.  One  commenter  stated 
that  commingling  effects  are  complex 
and  dependent  on  a  number  of  factors — 
oxygenate  market  share,  consumer 
purchase  patterns,  etc.  This  commenter 
stated  that  EPA’s  analysis  cannot  justify 
a  conclusion  that  commingling  impacts 
are  improved  or  worsened  by  the 
proposed  rule.  Another  commenter 
stated  that  EPA  should  evaluate  the 
persistence  of  the  commingling  RVP 
boost.  This  coimnenter  stated  that  the 
persistence  will  be  increased  since  there 
will  be  a  higher  concentration  of  ethanol 
in  the  tank. 

EPA  agrees  with  the  commenter’s 
statement  that  a  reduction  or  increase  in 
commingling  impacts  cannot  be 
concluded,  hi  the  proposal,  EPA 
discussed  some  scenarios  under  which 
the  impact  of  today’s  rule  could  increase 
or  decrease  the  commingling  effects. 
However,  as  indicated  in  the  Regulatory 
Impact  Analysis  (RIA)  to  the  December 
1993  final  rule,  commingling  is  affected 
by  several  factors  including  ethanol 
marketshare  and  ethanol  content.  This 
rulemaking  may  result  in  changes  in 
ethanol  marketshare  in  reformulated 
gasoline  and/or  conventional  gasoline 
areas,  or  in  changes  in  the  ethanol 
content  of  reformulated  gasoline  and/or 


conventional  gasoline,  compared  to  last 
year.  Depending  on  whether  such 
changes  occur,  and  their  magnitude,  it 
is  possible  that  VOC  emissions  could 
increase  or  decrease,  due  to 
commingling,  as  a  result  of  this  rule. 

EPA  believes,  however,  that  it  would  be 
difficult  to  quantify  or  compare  the 
commingling  impact  of  ethanol  at  7.8 
vol%  (as  in  1995)  to  the  10  vol%  which 
is  allowed  by  today’s  action. 

Several  commenters  indicated  that 
EPA  appeared  to  be  contradicting  itself 
not  only  in  the  proposal,  but  in  conflict 
with  earlier  work  not  directly  related  to 
this  rulemaking.  For  instance,  one 
commenter  stated  that  EPA  was 
inconsistent  with  its  expected  change 
(or  no  change)  in  ethanol  use — “should 
contribute  to  ethanol  increase”  and 
“•  *  *  total  ethanol  volume  remains 
the  same”.  EPA  does  not  agree  with 
commenters  in  this  regard.  EPA  cannot 
be  assured  of  any  one  outcome,  e.g., 
whether  ethanol  marketshare  increases 
or  decreases,  whether  more  ethanol  is 
used  in  fewer  gallons  of  reformulated 
gasoline  compared  to  last  year,  or 
whether  ethanol  volumes  will  shift  from 
conventional  to  reformulated  gasoline 
areas  or  from  one  reformulated  gasoline 
area  to  another.  These  factors  will  be 
resolved  in  the  marketplace  after 
promulgation  of  this  rule.  The  language 
contained  in  the  proposal  represented 
EPA’s  thoughts  about  possible  outcomes 
for  given  scenarios. 

One  commenter  mentioned  that  in  the 
Renewable  Oxygenate  proposal,  EPA 
excluded  ethanol  as  a  renewable 
oxygenate  when  used  in  VOC-controlled 
reformulated  gasoline  because  the 
commingling  VOC  increase  were 
unacceptable.  In  that  proposal, 
commingling  VOC  increases  were 
deemed  unacceptable  because  the 
increased  use  of  ethanol  could  approach 
a  30%  marketshare.  An  ethanol 
marketshare  of  that  magnitude  would 
certainly  have  unacceptable  increases  ir 
VOC  emissions  due  to  commiftgling. 
However,  although  the  effect  of  today's 
action  on  oxygenate  marketshare  cannot 
be  definitively  determined,  it  almost 
certainly  will  not  approach  the  30% 
level  (for  ethanol)  discussed  in  the 
Renewable  Oxygenate  proposal.  For  thi*- 
reason,  EPA’s  commingling  concerns 
regarding  that  proposal  are  not 
applicable  to  today’s  rulemaking. 

A  few  commenters  were  concerned 
that  any  commingling  benefits  would 
occur  in  attainment  areas — where  it’s 
not  needed.  Again,  as  stated  above,  EPA 
can  only  estimate  the- commingling 
impact  of  today’s  rule.  Marketplace 
dynamics  will  determine,  among  other 
things,  whether  more  ethanol  is 
produced,  whether  it  is  used  in 
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conventional  or  reformulated  gasoline 
areas,  and  whether  ethanol  volumes 
shift  geographically.  One  commenter 
expressed  concern  that  by  referring  to  a 
national  basis,  EPA  has  lost  sight  of  the 
specificity  of  reformulated  gasoline  to 
nonattaiiunent  areas.  EPA  has  not  lost 
sight  of  the  area  specificity  of  the 
reformulated  gasoline  program  but  again 
was  attempting  to  estimate  potential 
impacts  of  today’s  rule. 

I.  Energy  Impacts 

One  commenter  stated  that  EPA  was 
imderestimating  the  potential  energy 
benefits,  inclu(fing  benefits  for 
increased  displacement  of  gasoline  and 
imported  MTBE  (energy  security,  trade 
balance).  A  few  commenters  questioned 
the  DOE  study  mentioned  in  die 
proposal — one  mentioned  that  the  cited 
study  was  draft — and  provided  a  copy  of 
the  final  report  which  had  a  more 
positive  energy  balance  attributable  to 
ethanol  production.  It  showed  that 
ethanol  production  is  25%  more  energy 
efficient  than  gasoline.  Another 
commenter  indicated  that  recent  USDA 
studies  have  shown  a  positive  energy 
balance  for  the  production  of  ethanol. 

EPA  agrees  that  use  of  ethanol  has 
some  positive  energy  implications, 
depending  on  various  circumstances, 
including  whether  it  is  used  in  VOC- 
controlled  or  non-VOC-controlled 
reformulated  gasoline.  However, 
because  the  additional  ethanol  use 
allowed  by  today’s  rule  will  be  only  be 
roughly  2.2  vol%  (per  gallon)  over  1995 
levels,  EPA  does  not  expect  the  energy 
impacts  of  the  overall  reformulated 
gasoline  program  to  change  significantly 
due  to  this  rulemaking. 

/.  Economic  Impacts 

As  stated  in  the  NPRM,  the  largest 
part  of  the  cost  associated  with  Phase  I 
reformulated  gasoline  is  the  oxygen 
content  required  by  the  Act.  Lifting  the 
oxygen  cap  may  provide  an  economic 
advantage  by  allowing  some  refiners  to 
use  ethanol  during  the  ozone  season 
when  they  would  not  otherwise  be  able 
to  do  so.  However,  as  discussed  in  the 
NPRM,  refiners  must  consider  a  variety 
of  factors  when  selecting  an  oxygenate 
for  reformulated  gasoline  (or  any  other 
fuel). 

Several  commenters  supported  EPA’s 
economic  assessment  of  the  Impact  of 
today’s  action.  Some  suggested  that 
further  economic  benefit  may  occiu’  due 
to  an  expanded  industrial  base  and 
additional  jobs  from  increased  domestic 
oxygenate  production.  Additional 
positive  economic  impacts  suggested  by 
commenters  include  reduced  consumer 
reformulated  gasoline  cost  and 
increased  farm  income.  One  commenter 


felt  the  higher  oxygen  cap  would  allow 
refiners  to  maximize  the  displacement 
value  of  ethanol,  reducing  the  cost  of 
RBOB  and  ethanol-containing 
reformulated  gasoline.  This  conunenter 
also  stated  that  since  ethanol  costs  are 
lower  than  MTBE  costs,  additional  use 
of  ethanol  would  increase  market 
penetration  of  ethanol  and  provide 
greater  savings  for  consumers.  One 
commenter  explained  that  the  current 
cap  denies  refiners  the  dilution  benefits 
of  higher  ethanol  blends  to  meet  the 
reformulated  gasoline  toxics 
requirements  cost-effectively.  This 
commenter  indicated  that  to  use  ethanol 
now,  refiners  must  produce  a 
blendstock  lower  in  RVP  and  aromatics. 

One  commenter  was  concerned  that 
EPA’s  economic  assessment  ignored  the 
effect  of  this  rule  on  alkylates.  This 
commenter  stated  that  both  alkylates 
and  oxygenates  (ethers)  use  olefins  as  a 
feedstock,  are  high  cx^tane  blending 
components,  and  can  contribute  to 
emissions  reductions.  If  olefin 
feedsttxks  are  limited,  by  maximizing 
oxygenates,  alkylate  feedstcxks  will  ^so 
be  limited,  therefore  limiting  the 
emissions  benefits  of  alkylates.  A 
refiner’s  lowest  cost  option  will  likely 
be  to  substitute  oxygenates  for  alkylates, 
leaving  olefins  and  aromatics  in 
gasoline.  According  to  this  commenter, 
the  California  reformulated  gasoline 
program  regulates  out  olefins  and 
aromatics  by  increasing  alkylates  and 
oxygenates  while  the  Federal 
reformulated  gasoline  program  has 
shifted  gasoline  fi-om  alkylates  to 
oxygenates  with  questionable 
improvement  in  emissions.  Further,  this 
commenter  states  that  by  replacing 
alkylates  with  oxygenates,  consumers 
will  be  paying  substantially  more  per 
mile  driven,  since  alkylates  increase 
fuel  economy.  This  commenter 
concludes  that  EPA  neglected  these 
issues  in  its  economic  analysis  and  only 
superficially  addressed  economic 
burden,  without  regard  for  actual  impact 
on  consumers.  This  commenter  suggests 
that  the  Agency  review  what  has 
actually  ocoured  in  the  marketplace, 
and  consider  the  economic  burden  on 
consumers. 

EPA  did  not  intend  to  evaluate  the 
impact  of  oxygenate  as  a  whole,  but 
merely  the  impact  of  slightly  increased 
oxygenate  use,  as  this  rulemaking  seeks 
only  to  increase  the  maximum  allowable 
oxygen  content,  one  limited  aspect  of 
the  oxygen  content  requirements  in  the 
reformulated  gasoline  program.  EPA 
believes  increasing  the  maximum 
allowable  oxygen  content  increases 
flexibility  in  oxygenate  choice  for 
refiners,  which  can  only  be 
economically  beneficial  for  fuel 


producers  and  consumers.  As  most  of 
this  increased  oxygenate  use  is  likely  to 
be  ethanol,  this  provision  will  have 
little  impact  on  the  refinery  trade-ofi 
between  alkylate  and  oxygenate 
production. 

K.  Compliance  Burden 

As  stated  in  the  NPRM,  EPA  expects 
today’s  action  will  reduce  the  regulatory 
burden  on  gasoline  and  oxygenate 
producers,  and  will  simplify  the 
requirements  for  a  state  to  choose  a 
different  maximum  oxygen  level. 

Several  commenters  agreed  that  this 
change  in  the  regulation  would  reduce 
the  burden  on  fuel  producers  and  on  the 
states.  *11118  change  would  provide 
increased  flexibility  in  meeting  the 
reformulated  gasoline  requirements  and 
maximize  the  efficiency  of  oxygenate 
use.  One  commenter  pointed  out  that  it 
would  also  reduce  the  burden  for 
blenders,  simphfying  logistics  and 
inventory  management  by  eliminating 
the  need  to  change  ethanol  blending 
volumes  on  a  seasonal  basis.  However, 
some  commenters  felt  that  this  change 
could  increase  the  burden  on  the  states 
by  requiring  them  to  request  a  lower 
cap.  'These  commenters  felt  that 
estimating  a  reduced  burden  on  the 
states  assumes  that  the  states  want  to 
increase  oxygenates.  Finally,  one 
commenter  felt  that  when  proposing 
these  changes,  EPA  must  address  actual 
or  potential  regulatory  conflicts  between 
technical  changes  and  fuel  changes,  and 
not  focus  solely  on  attempts  to  reduce 
administrative  burden. 

EPA  continues  to  believe  that  this 
regulatory  change  in  the  maximum 
oxygen  content  of  reformulated  gasoline 
will  reduce  the  regulatory  burden  on 
gasofine  and  oxygenate  producers  and 
blenders,  and  on  the  states.  Even  if  the 
majority  of  states  prefer  to  keep  the 
lower  oxygen  cap,  the  requirements  for 
doing  so  are  minimal.  The  Complex 
Model  has  revealed  that  there  is  no 
technical  reason  to  limit  the  oxygen 
content  of  gasoUne  certified  ets 
reformulated  gasoline,  hence  the 
reduction  in  burden  is  justified. 

L  California 

Several  commenters  felt  that 
Cahfomia  should  be  exempt  from  the 
requirements  of  this  regulation  for  a 
variety  of  environmental  and  regulatory 
reasons.  First,  California  has  unique  air 
quality  problems.  One  commenter  stated 
that  the  higher  maximum  oxygen 
content  allowed  imder  today’s  action 
could  have  a  detrimental  effect  on 
Cahfomia ’s  abifity  to  meet  the  National 
Ambient  Air  Quahty  Standards 
(NAAQS).  Additionally,  Cahfomia 
retains  its  authority  to  regulate  fuels. 
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See  section  211(c)(4)(B)  of  the  CAA. 
Under  this  authority,  California  has 
limited  the  oxygen  content  of  gasoline 
sold  in  the  state  to  2.7  wt%. 

Conunenters  felt  that,  for  these  reasons, 
California  should  not  be  required  to  go 
through  the  bureaucratic  opt-out  hurdle 
and  should  be  specifically  exempted 
from  the  rule. 

EPA  recognizes  California’s  unique 
enviromnental  problems  and  regulatory 
authority.  While  the  Federal  standards 
for  reformulated  and  conventional 
gasoline  do  apply  in  California,  if 
Cahfomia  has  imposed  its  own  more 
stringent  regulations,  as  it  has  regarding 
oxygen  content,  then  fuel  producers  • 
must  abide  by  California’s  more 
stringent  standards.  Thus,  because 
Cahfomia’s  oxygen  maximum  is  more 
stringent  than  EPA’s,  that  maximum 
would  be  the  controlling  maximiun  in 
the  state,  and  the  Governor  of  California 
would  not  be  required  to  request  a  lower 
oxygen  maximum. 

M.  State  Requests  for  Lower  Oxygen 
Maximum  (Cap) 

In  the  NPRM,  EPA  proposed  that  the 
maximum  oxygen  content  of 
reformulated  gasoline  sold  in  a  state 
will  be  limited  to  a  lower  level  upon  the 
request  of  the  state  on  the  basis  of  local 
air  quality  concerns.  EPA  expects  that 
such  a  request  would  come  from  the 
Governor  of  the  state  or  their  authorized 
representative.  To  obtain  the  lower 
maximum  oxygen  content,  the  state 
must  notify  the  Administrator  that  the 
use  of  an  oxygenate  at  higher  levels 
would  interfere  with  attainment  or 
maintenance  of  an  ambient  air  quality 
standard,  or  will  contribute  to  an  air 
quality  problem.  EPA  proposed  that  the 
lower  oxygen  cap  would  become 
effective  30  days  after  the  Administrator 
annoimced  the  Jower  standard  in  the 
Federal  Register. 

Some  conunenters  had  concerns 
regarding  the  procedures  and 
requirements  for  the  lowering  of  the 
maximum  oxygen  content  by  the 
Governor.  One  commenter  stated  that 
the  EPA  must  include  notice  and 
comment  rulemaking  procedures  for  any 
change  to  an  reformulated  gasoline  rule, 
per  section  307(d)(1),  including  states 
requesting  a  lower  cap.  EPA  disagrees 
with  this  comment.  EPA  does  not  agree 
that  a  separate  rulemaking  must  be 
conducted  in  response  to  each  state’s 
request  for  a  lower  oxygen  maximum. 
Through  this  rulemaking,  EPA  is 
establishing  a  petition-based  process 
that  will  address,  on  a  case-by-case 
basis,  future  individual  state  requests 
for  a  lower  oxygen  maximiun  standard 
under  the  Simple  Model.  The 
regulations  establish  a  clear  and 


objective  criteria  for  EPA  to  apply  in 
these  future  non-rulemaking, 
adjudication  actions.  These  criteria 
specify  that  a  state’s  notification  to  the 
Administrator  must  include  a 
notification  that  the  use  of  an  oxygenate 
will  interfere  with  attainment  or 
maintenance  of  an  ambient  air  quality 
standard  or  will  contribute  to  an  air 
quality  problem.  This  application  of 
regulatory  criteria  on  a  case-by-case 
basis  to  future  individual  situations 
does  not  require  notice  and  comment 
rulemaking,  either  under  section  307(d) 
of  the  Clean  Air  Act  or  the 
Administrative  Procedure  Act. 

It  is  not  uncommon  for  the  Agency  to 
establish  such  a  petition-based  process 
within  its  regulations  as  a  way  to  apply 
the  criteria  established  in  a  regulation  to 
a  wide  variety  of  individual  cases.  The 
reformulated  gasoline  regulations,  for 
example,  include  a  petition  process  for 
approval  of  individual  baseline, 
augmentations  of  the  Complex  Model, 
exemptions,  alternative  test  procedures, 
and  the  like.  EPA  believes  that  approach 
is  most  appropriate  here  as  well,  as  it 
will  allow  for  expeditious  and 
consistent  Agency  action  on  the 
individual  request  presented  by  states. 

The  provision  allowing  a  Governor  to 
request  a  lower  maximum  oxygen 
content  is  the  same  as  allowed  for  non- 
VOC-controlled  reformulated  gasoline 
in  the  December  1993  rule.  No  notice 
and  comment  procedures  were  specified 
in  that  situation,  and  similarly,  none  are 
required  under  today’s  rulemaking.  This 
commenter  also  objected  to  the 
proposed  30  days  from  publication  (in 
the  Federal  Register)  effective  date  for 
the  lower  cap.  This  commenter  felt  that 
refiners  would  need  at  least  90  days  to 
sell  off  stocks  of  10  vol%  ethanol 
reformulated  gasoline.  Another 
commenter  supported  the  states  rights 
to  have  a  lower  cap,  but  suggested  that 
it  become  effective  in  60  days  rather 
than  30  days.  A  third  commenter  felt 
that  as  much  as  6  months  would  be 
needed  before  a  new,  lower  oxygen 
maximum  took  effect.  A  final 
commenter  suggested  that  if  a  request 
would  take  effect  30  days  after 
publication,  the  aimouncement  should 
be  published  within  15  days  of  EPA’s 
receipt  of  the  request.  These  timing 
concerns  were  supported  by  another 
commenter  who  could  not  support 
allowing  states  to  impose  different 
oxygen  caps,  suggesting  that  this  could 
strain  gasoline  distribution  bulk  storage 
capacity. 

EPA  agrees  with  commenters  that  30 
days  may  be  too  short  a  transition  for 
fuel  producers.  Therefore  the  period  has 
been  extended  to  60  days.  A  longer 
extension  would  not  be  practical,  since 


this  change  only  applies  to  the  Simple 
Model  during  the  summer  seasons  of 
1996  and  1997.  Based  upon  information 
previously  supplied  to  the  Agency 
EPA  believes  that  60  days  will  be 
sufficient  to  use  the  higher-oxygen 
content  reformulated  gasoline,  thus 
minimizing  storage  and  distribution 
problems.  While  this  provision  could 
potentially  add  another  layer  of  fuel 
distinction  to  the  reformulated  gasoline 
program,  the  impact  is  expected  to  be 
small,  primarily  because  ^e  use  of 
specific  oxygenates  tends  to  occur  in 
geographic  pockets.  Use  of  ethanol  (in 
reformulated  gasoline)  for  instance,  is 
prevalent  in  certain  areas  of  the  countrj 
and  is  very  limited  in  other  areas.  Those 
states  where  it  is  widely  used  are  not 
likely  to  request  a  lower  oxygen 
maximum,  because  in  those  states, 
ethanol  likely  provides  significant 
economic  benefits.  In  states  which 
request  a  lower  maximum,  it  is  likely 
that  ethanol  use  in  that  state  has  always 
been  minimal.  For  clarification 
purposes,  states  are  not  allowed  to 
choose  any  lower  maximum  oxygen 
content.  The  lower  oxygen  maximum 
would  be  3.2  wt%  oxygen  for  ethanol 
for  all  cases  where  a  lower  maximum  is 
requested  by  a  state. 

Comments  were  mixed  regarding  the 
requirements  which  states  must  fulfill 
when  requesting  the  lower  oxygen 
maximum.  One  commenter  stated  that 
EPA  needed  to  verify  in  the  final  rule 
that  a  state  would  merely  have  to  notify’ 
EPA  of  its  intent  to  have  a  lower  cap. 
Those  commenters  opposed  to  allowing 
states  to  request  a  lower  maximum 
oxygen  cap  felt  that  a  state  should  be 
required  to  demonstrate  “to  the 
satisfaction  of  the  Administrator”  that 
unique  localized  circiunstances  exist 
which  require  the  lower  oxygen. 
According  to  these  commenters,  states 
should  be  required  to  include  specific 
modeling  and  test  data. 

Another  commenter  felt  that  states 
should  be  allowed  to  use  models  more 
appropriate  to  their  region  (than  the 
Complex  Model)  to  make 
demonstrations  for  the  lower  oxygen 
maximum. 

EPA  believes  that  each  state  should 
retain  the  greatest  flexibility  in 
addressing  local  concerns  over 
increased  oxygenate  use.  This  will 
minimize  the  risk  that  increased 
oxygenate  use  will  interfere  with  local 
air  quality  problems.  Thus,  EPA  is 
retaining  its  proposed  language  on  this 
issue.  This  provisions  will  maintain 


^U.S.  EPA,  ‘’Final  Regulatory  Impact  Analysis 
and  Summary  and  Analysis  of  Comment  For: 
Renewable  C^ygenate  Requirement  for 
Reformulated  Gasoline,”  June  29, 1994. 
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EPA’s  intent  of  increased  flexibility  and 
reduced  burden  for  the  states,  as  well  as 
other  parties  which  may  benefit  by 
today’s  action. 

Several  commenters  questioned  the 
need  for  a  lower  cap  at  all.  These 
commenters  felt  that  EPA’s  technical 
findings  on  the  air  quality  effects  of 
higher  ethanol  reformulated  gasoline 
blends  shows  no  adverse  impact  and  are 
technically  sound.  Additionally,  these 
commenters  felt  that  many  stakeholders 
have  participated  in  the  research,  and 
the  conclusions  should  therefore  be 
difficult  to  challenge.  While  EPA  is 
confident  of  its  technical  findings,  it 
recognizes  that  general  modelling  will 
not  apply  to  dl  regions  of  the  country, 
and  that  there  may  exist  unique  regions 
that  may  be  negatively  impacted  by  the 
increased  oxygen  content.  Therefore  the 
option  of  requesting  the  lower  standard 
is  appropriate. 

Fmally,  some  commenters  were 
concerned  that  a  state’s  request  for  a 
lower  maximum  oxygen  content  be  to 
control  average  oxygen  content,  and  not 
to  discriminate  against  a  particular 
oxygenate.  'They  did  not  want  the  lower 
cap  to  be  a  marketplace  barrier  to 
ethanol.  States  must  request  a  lower 
maximum  oxygen  content  based  on  air 
quality  concerns.  Regardless  of  which 
oxygen  maximum  a  state  has,  the 
reformulated  gasoline  program  is 
neutral  with  respect  to  the  type  of 
oxygenate  used  to  satisfy  the  oxygen 
requirement. 

N.  Performance 

In  the  proposal,  EPA  did  not  address 
potential  engine  or  vehicle  performance 
problems  that  might  occnir  as  a  result  of 
this  rulemaking,  primarily  because  none 
attributable  solely  to  this  rulemaking  are 
expected.  Although  this  rule  will 
essentially  allow  a  slightly  higher 
ethanol  content  in  summertime 
reformulated  gasoline  than  was  allowed 
last  summer,  the  increase  will  not  result 
in  gasoline  ethanol  contents  which  are 
greater  than  those  currently  in  the 
marketplace  in  conventional  gasoline 
and  wintertime  reformulated  gasoline. 
Additionally,  if  a  refiner  was 
determining  compliance  based  on  the 
Complex  Model,  he  could  have 
produced  reformulated  gasoline 
containing  10  vol%  ethanol  last 
siunmer.  Thus,  since  this  rulemaking 
does  not  allow  a  significantly  different 
fuel  into  the  marketplace,  no 
performance  problems  are  expected,  and 
thus  the  issue  was  not  addressed  in  the 
proposal.  A  few  comments  were, 
however,  received  on  this  issue. 

One  commenter  expressed  concern 
that  an  increase  in  allowable  ethanol 
content  will  increase  compatibility 


problems  for  consumer  vehicles, 
resulting  in  higher  maintenance  costs. 
This  commenter  also  stated  that  truck 
mixing,  typically  how  ethanol  blends 
are  pr^uced,  can  be  insufficient — 
stratification  can  occur  with  one  layer 
having  a  higher  (than  10  vol%)  alcohol 
content.  Althou^  it  is  possible  that 
fuels  containing  greater  than  10  vol% 
ethanol  could  result  in  vehicle  or  engine 
performance  problems,  and  that  tmc^ 
mixing  could  result  in  a  non-complying 
fuel,  such  concerns  are  not  directly  or 
solely  applicable  to  this  rulemaking.  As 
discussed  above,  the  maximum  oxygen 
content  of  summertime  reformulated 
gasoline  allowed  by  today’s  rule  is 
limited  to  the  maximum  ethanol  content 
allowed  under  section  211(f),  namely  10 
vol%.  The  potential  performance  and 
mixing  problems  cited  could  occur  with 
any  gasoline  containing  up  to  the 
maximum  amoimt  of  ethanol  allowed 
under  section  211(f). 

Another  commenter  expressed 
concern  about  the  impact  of  this 
regulation  on  small  engines,  particularly 
nonroad  engines.  This  commenter  stated 
that  EPA  had  not  considered  the  effects 
of  this  rulemaking  on  small  engines. 

The  commenter  was  concerned  that 
increased  oxygenates  would  lead  to 
deterioration  in  the  condition  and 
performance  of  small  two-cycle  engines, 
and  cited  several  potential  performance 
problems.  The  performance  problems 
included  vapor  lock;  warm  start; 
increased  fuel  consiunption;  deposition 
problems;  separation  of  mixing  oil; 
swelling  of  rubber  parts;  corrosion; 
extraction  of  rubber  material  and 
deposition  at  other  locations.  Although 
the  commenter  claimed  that  some  of 
these  problems  had  occurred  recently  in 
tests  with  10  vol%  ethanol  blends,  no 
data  was  provided  to  support  this  claim. 
The  commenter  noted  that  with  present 
levels  of  allowable  oxygenates,  some 
performance  problems  have  been  noted 
and  was  concerned  that  increasing  the 
allowed  level  would  cause  more  serious 
performance  problems.  Of  particular 
concern  were  enleanment-related 
problems  which  can  occur  with 
oxygenated  fuels.  As  stated  by  the 
commenter,  small  engines  without 
oxygen  sensors  cannot  compensate  for 
changing  oxygen  levels. 

EPA  imderstands  the  concerns 
expressed  by  this  commenter  regarding 
oxygenated  fuels  and  small,  particularly 
nonroad,  engines.  EPA  evaluated  the 
impact  of  oxygenated  fuels  with  regard 
to  potential  performance  and  other 
related  problems  in  its  April  1995 
“Technical  Overview  of  the  Effects  of 
Reformulated  Gasoline  on  Automotive 
and  Non-Automotive  Engine 
Performance’’  (EPA420-R-95-001)  and 


concluded  that  “Reformulated  gasolines 
are  expected  to  have  little  or  no 
influence  on  the  incidence  of  many 
engine  performance  concerns  ’  * 
Regarding  enleanment-related  problems, 
EPA  did  state  that,  as  with  any 
oxygenated  fuel,  minor  adjustments  to 
the  fuel  intake  system  may  be  required 
to  compensate  for  an  enleanment  effect. 
Nonetheless,  as  stated  before,  since 
today’s  rulemaking  does  not  result  in  a 
fuel  which  is  significantly  different  than 
other  oxygenated  fuels  currently 
available,  EPA  does  not  expect  new  or 
imique  performance  problems,  for  either 
automotive  or  non-automotive  engines, 
due  to  the  higher  oxygen  content 
allowed  by  tray’s  action. 

This  same  commenter  also  stated  that 
EPA  had  not  considered  the  impact  of 
increased  oxygenate  levels  on  other  EPA 
rulemakings  involving  small  engine 
technology'and  emission  levels.  The 
commenter  stated  that  several  regulatory 
programs  for  small  nonroad  engines 
were  in  the  development  process,  e.g.. 
Phase  2  exhaust  emission  regulations  for 
small  gasoline  engines.  These  programs 
may  require  significant  changes  in 
technology,  and  today’s  rulemaking  may 
imdermine  the  purpose  and  effect  of 
those  regulatory  programs  and  create 
regulatory  conflict  between  fuel  and 
technology  changes. 

As  stated  earlier,  EPA  did  not  address 
potential  performance  problems  in  the 
proposal  to  today's  FRM  because  none 
were  expected.  'The  fuel  changes  that 
might  occur  as  a  result  of  today’s  rule 
will  not  create  a  significantly  Afferent 
fuel  than  is  already  in  commerce.  In  any 
case,  today’s  regulatory  changes  only 
apply  imder  the  Simple  Model  which 
may  not  be  used  to  certify  reformulated 
gasoline  after  December  31, 1997.  EPA 
has  reviewed  the  upcoming  nonroad 
engine  regulations.  Phase  1  of  the 
nonroad  regulatory  program  was 
promulgated  on  JxUy  3, 1995  (60  FR 
34582),  and  the  program  takes  effect  in 
1997.  Engine  certification  began  about 
January  1996.  Because  the  fuels  allowed 
under  today’s  rule  are  not  significantly 
different  than  current  fuels,  EPA  does 
not  believe  that  engine  design  changes 
would  have  occun^  for  engines 
designed  to  meet  the  Phase  1  nonroad 
regulations.  Additionally,  the  final 
Phase  2  nonroad  regulations  will  not 
take  effect  until  some  model  years  after 
1997.  Today’s  rulemaking  is  therefore 
not  expected  to  affect  compliance  under 
either  Phase  1  or  2  of  this  nonroad 
pro^am. 

Tne  commenter  also  expressed 
concern  about  the  possible  increased 
use  of  methanol,  particularly  with 
regard  to  material  deterioration  and 
phase  separation.  Methanol  use  in 


12040  Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Rules  and  Regulations 


refonnulated  gasoline  or  any  other 
gasoline  is  limited  to  those  methanol 
blends  which  have  received  a  waiver 
imder  section  211(f).  Today’s 
rulemaking  does  not  change  this 
requirement  in  any  way. 

O.  Alternatives 

In  the  notice  of  proposed  rulemaking, 
EPA  requested  comment  on  two 
alternatives  to  the  proposal.  The  first 
alternative  was  to  remove  the  oxygen 
cap  entirely,  allowing  up  to  the 
maximum  oxygen  content  permitted 
under  section  211(f),  (including  up  to  10 
vol%  ethanol,  roughly  3. 5-4.0  wt% 
oxygen,  or  15  vol%  MTBE,  roughly 
2.7 — 3.2  wt%  oxygen),  year-round  for 
both  VOC-  and  non-VOC-controlled 
reformulated  gasoline.  Under  this 
option,  the  regulations  would  not  limit 
the  oxygen  content  of  reformulated 
gasoline  even  if  a  state  notifies  EPA  of 
the  environmental  reasons  for  such  a 
limit. 

The  comments  received  on  this  first 
alternative  were  mixed.  One  commenter 
opposed  the  alternative  because  they 
felt  it  eliminated  flexibility  for  the  states 
in  meeting  their  air  quality  needs.  In 
addition,  the  commenter  stated  that  this 
alternative  plan  could  create  uncertainty 
in  the  marketplace  for  areas  with 
programs  which  currently  limit 
reformulated  gasoline’s  oxygen  content. 
Two  other  commenters  supported  this 
alternative  to  remove  the  oxygen  cap 
entirely,  and  not  allow  states  to  restore 
the  cap  simply  by  notifying  the  Agency. 
They  felt  this  approach  would  provide 
incentives  to  use  ethanol  in  non- 
traditional  markets,  such  as  the  East 
Coast.  A  final  commenter  stated  that  the 
proposal  was  preferable  to  either  of  the 
alternatives  suggested  by  EPA. 

The  second  ^emative  presented  by 
EPA  in  the  NPRM  would  maintain  the 
oxygen  cap  at  2.7  wt%  in  the 
summertime,  but  allow  states  to  request 
a  higher  maximum  oxygen  content,  up 
to  the  maximum  allowed  imder  section 
211(f).  Currently  states  may  request  a 
higher  cap,  but  must  show  that  no  ozone 
exceedances  had  occurred  in  a  covered 
area  during  the  previous  three  years. 
This  alternative  would  remove  the  “no 
ozone  exceedances”  requirement. 

This  alternative  was  not  opposed  by 
commenters,  though  it  was-felt  that  the 
proposal  was  the  better  option.  Those 
supporting  this  second  alternative  felt  it 
would  be  far  less  disruptive  to  the 
reformulated  gasoline  program  than  the 
first  alternative  would  be. 

EPA  is  proceeding  with  the  original 
proposal,  and  did  not  choose  to 
implement  either  of  these  alternatives. 
EPA  believes  it  is  important  to  maintain 
flexibility  for  the  states  in  meeting  their 


air  quality  goals,  and  thus  does  not 
desire  to  implement  the  first  alternative. 
Since  there  was  little  support  for  the 
second  alternative,  and  since  it  does  less 
to  accomplish  the  goals  of  the  proposal, 
EPA  has  also  rejected  the  second 
alternative.  « 

IV.  Compliance  With  the  Regulatory 

Flexibility  Act  ^ 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  examine  the 
effects  of  their  regulations  and  to 
identify  £my  significant  adverse  impacts 
of  those  regulations  on  a  substantial 
number  of  small  entities.  Pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  munber  of  small 
entities.  In  fact,  today’s  proposals  are 
designed  to  remove  overly  burdensome 
regulations  and  make  it  easier  for 
refiners  to  use  ethanol  in  reformulated 
gasohne,  and  thus  to  ensure  market 
access  for  ethanol  in  reformulated 
gasoline. 

V.  Administrative  Designation 

Pursuant  to  Executive  Order  12866, 

(58  FR  51735  (October  4, 1993))  the 
Agency  must  determine  whether  the 
regulatory  action  is  “significant”  and 
therefore  subject  to  OMB  review  and  the 
requirements  of  the  executive  order.  The 
Order  defines  “significant  regulatory 
action  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely  affect 
in  a  material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition,  jobs, 
the  environment,  public  health  or  safety,  or 
state,  local  or  tribal  governments  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken  or 
planned  by  another  agency; 

(3)  Materially  alter  the  budgetary  impact  of 
entitlement,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the  President’s 
priorities,  or  the  principles  set  forth  in  the 
Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  notice  of  proposed  rulemaking 
is  not  a  “significant  regulatory  action”. 

VI.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq,,  and 
implementing  regulations,  5  CFR  Part 
1320,  do  not  apply  to  this  action  as  it 
does  not  involve  file  collection  of 
information  as  defined  therein. 


Vn.  Unfunded  Mandates  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(“Unfunded  Mandates  Act”),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  expenditure  by  state, 
local,  and  tribal  governments,  in  the 
aggregate;  or  by  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
infouning  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  action 
proposed  today  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  action  has  the  net 
effect  of  reducing  burden  of  the 
reformulated  gasoline  program  on 
regulated  entities,  as  well  as  the  states. 
Therefore,  the  requirements  of  the 
Unfunded  Mandates  Act  do  not  apply  to 
this  action. 

Vin.  Statutory  Authority 

The  statutory  authority  for  the  actions 
proposed  today  is  granted  to  EPA  by 
Sections  211(c),  (k)  and  301  of  the  Clean 
Air  Act,  as  amended;  42  U.S.C.  •' 
7545(c),(k),  and  7601. 

List  of  Subjects  in  40  CFR  Part  80 

I  Environmental  protection.  Air 
pollution  control.  Fuel  additives. 
Gasoline,  Motor  vehicle  pollution. 
Reporting  and  recordkeeping 
requirements. 

Dated:  March  18, 1996. 

Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  80  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sections  114,  211,  and  301(a)  of 
the  Clean  Air  Act  as  amended  (42  U.S.C. 
7414,  7545  and  7601(a)). 

2.  Section  80.41  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 
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§  80.41  Standards  and  requirements  for 
compliance. 

it  It  It  ii  it 

(g)  Oxygen  maximvun  standard. 

(1)  The  per-gallon  standard  for 
maximum  oxygen  content,  which 
applies  to  reformulated  gasoline  subject 
to  the  simple  model  per-gallon  or 
average  standards,  is  as  follows: 

(1)  Oxygen  content  shall  not  exceed 
3.2  percent  by  weight  from  ethanol 
within  the  boimdaries  of  any  state  if  the 
state  notifies  the  Administrator  that  the 
use  of  an  oxygenate  will  interfere  with 
attainment  or  maintenance  of  an 
ambient  air  quality  standard  or  will 
contribute  to  an  air  quality  problem. 

(ii)  A  state  may  request  the  standard 
specified  in  paragraph  (g)(l)(i)  of  this 
section  separately  for  reformulated 
gasoline  designated  as  VOC-controlled 
and  reformulated  gasoline  not 
designated  as  VOC-controlled. 

(2)  The  standard  in  paragraph  {g)(l)(i) 
of  this  section  shall  apply  60  days  after 
the  Administrator  publishes  a  notice  in 
the  Federal  Register  announcing  such  a 
standard. 

it  it  it  it  it 

[FR  Doc.  96-7162  Filed  3-22-96;  8:45  am) 
BILUNQ  CODE  8S60-50-P 


LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1611 

Eligibility:  Income  Level  for  Individuals 
Eligible  for  Assistance 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Final  rule. 

SUMMARY:  The  Legal  Services 
Corporation  (“Corporation”)  is  required 
by  law  to  establish  maximum  income 
levels  for  individuals  eligible  for  legal 
assistance.  This  document  updates  the 
specified  income  levels  to  reflect  the 
eimual  amendments  to  the  Federal 
Poverty  Guidelines  as  issued  by  the 
Department  of  Health  and  Human 
'  Services. 

EFFECTIVE  DATE:  March  25, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victor  M.  Fortuno,  General  Coimsel, 
Legal  Services  Corporation,  750  First 
Street  NE.,  Washington,  DC  20002- 
4250; 202-336-8800. 

SUPPLEMENTARY  INFORMATION:  Section 
1007(a)(2)  of  the  Legal  Services 
Corporation  Act  (“Act”),  42  U.S.C. 
2996f(a)(2),  requires  the  Corporation  to 
establish  maximum  income  levels  for 
individuals  eligible  for  legal  assistance, 
and  the  Act  provides  that  other 
specified  factors  shall  be  taken  into 
account  along  with  income. 


Section  1611.3(b)  of  the  Corporation’s 
regulations  establishes  a  maximum 
income  level  equivalent  to  one  hundred 
and  twenty-five  percent  (125%)  of  the 
official  Federal  Poverty  Income 
Guidelines. 

Responsibility  for  revision  of  the 
official  Federal  Poverty  Income 
Guidelines  was  shifted  in  1982  from  the 
Community  Services  Administration  to 
the  Department  of  Health  and  Human' 
Services.  The  revised  figures  for  1996 
set  out  below  are  equivalent  to  125%  of 
the  current  official  Poverty  Guidelines 
as  set  out  at  61  FR  8286  (March  4, 1996). 

List  of  Subjects  in  45  CFR  Part  1611 

Legal  services. 

PART  1611— ELIGIBILITY 

1.  The  authority  citation  for  Part  1611 
continues  to  read  as  follows: 

Authority:  Secs.  1006(b)(1).  1007(a)(1) 
Legal  Services  Corporation  Act  of  1974, 42 
U.S.C.  2996e(b)(l),  2996f(a)(l),  2996f(a)(2). 

2.  Appendix  A  of  Part  1611  is  revised 
to  read  as  follows: 


Appendix  A  of  Part  1611 — Legal 
Services  Corporation  1996  Poverty 
Guidelines* 


Size  of  family 
unit 

All 

States 

but 

Alaska 
and  Ha¬ 
waii’ 

Alaska  2 

Hawaii® 

1  . 

$9,675 

$12,075 

$11,138 

2  . 

12.950 

16,175 

14,900 

3  . 

16,225 

20,275 

18,663 

4  . 

19,500 

24,375 

22,425 

5  . 

22,775 

28,475 

26,188 

6  . . . 

26,050 

32,575 

29,950 

7  . 

29,325 

36,675 

33,713 

8  . 

32,600 

40.775 

37,475 

’  For  family  units  with  more  than  eight  menv 
bers,  add  $3,275  for  each  additional  member 
in  a  family. 

2  For  family  units  with  more  than  eight  menv 
bers,  add  $4,100  for  each  additional  member 
in  a  family. 

3  For  family  units  with  more  than  eight  mem¬ 
bers,  add  $3,763  for  each  additional  member 
in  a  family. 

Dated:  March  29, 1996. 

Victor  M.  Fortuno, 

General  Counsel. 

[FR  Doc.  96-7092  Filed  3-22-96;  8:45  am) 
BILUNQ  CODE  7050-01-P 


*The  figures  in  this  table  represent  125%  of  the 
poverty  guidelines  by  family  size  as  determined  by 
the  Department  of  Health  and  Human  S«vices. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  960129019-6019-01;  i.D. 
031996A] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Isiands  Area;  Pacific  Ocean 
Perch  in  the  Western  Aleutian  District 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmosplieric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 


SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Pacific  ocean  perch  in  the 
Western  Aleutian  District  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  actior  is  necessaiy  to 
prevent  exceeding  the  specification  of 
Pacific  ocean  perch  in  this  area. ' 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (AJ.t.),  March  20, 1996,  until  12 
midnight,  A.l.t.,  December  31, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groimdfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groimdfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

In  accordance  with  §  675.20(a)(7)(ii), 
the  Final  1996  Specifications  of 
Groundfish  (61  FR  4311,  February  5, 
1996)  for  the  BSAI  established  5,143 
metric  tons  (mt)  as  the  initial  total 
allowable  catch  of  Pacific  ocean  perch 
for  the  Western  Aleutian  District. 

The  Director,  Alaska  Region,  NMFS 
(Regional  Director),  has  determined,  in 
accordance  with  §  675.20(a)(8),  that  the 
Pacific  ocean  perch  initial  total 
allowable  catih  in  the  Western  Aleutian 
District  will  soon  be  reached.  Therefore, 
the  Regional  Director  has  estabbshed  a 
direct^  fishing  allowimce  of  4,943  mt 
after  determining  that  200  mt  will  be 
tciken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  Western 
Aleutian  District.  NMFS  is  prohibiting 
directed  fishing  for  Pacific  ocean  perth 
in  the  Western  Aleutian  District  to 
prevent  exceeding  the  directed  fishing 
allowance. 
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Maxiitium  retainable  bycatch  amounts 
for  applicable  gear  typos  may  be  found 
in  the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  §  675.20 
and  is  exempt  from  review  imder  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  March  19, 1996. 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  9&-7110  Filed  3-20-96;  3:57  pm) 
BILUNG  CODE  3510-22-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  711 

Management  Official  interlocks 

AGENCY:  National  Credit  Union 
Administration. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  National  Credit  Union 
Administration  (NCUA)  is  proposing  to 
revise  its  rules  regarding  management 
interlocks  between  credit  unions  and 
other  financial  institutions.  The 
proposal  conforms  the  interlocks  rules 
to  recent  statutory  changes,  modernizes 
and  clarifies  the  rules,  and  reduces 
unnecessary  regulatory  burdens  where 
feasible,  consistent  with  statutory 
requirements. 

DATES:  Comments  must  be  received  by 
May  24, 1996. 

ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand-deliver  comments 
to:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428.  Fax 
comments  to  (703)  518-6319.  Post 
comments  on  NCUA’s  electronic 
bulletin  board  by  dialing  (703)  518- 
6480.  Please  send  comments  by  one 
method  only. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Mooney,  Staff  Attorney  (703/ 
518-6563),  Office  of  General  Coimsel,  or 
Kimberly  Iverson,  Program  Officer  (703/ 
518-6375),  Office  of  Examination  and 
Insmrance. 

SUPPLEMENTARY  INFORMATION: 
Background 

Summary  of  Statutory  Changes 

The  Depository  Institution 
Management  Interlocks  Act  (12  U.S.C. 
3201  et  seq.)  (Interlocks  Act)  prohibits 
certain  management  interloclu  between 
depository  institutions.  The  Interlocks 
Act  exempts  interlocking  arrangements 
between  credit  unions  and  therefore,  in 
the  case  of  credit  imions,  only  restricts 


interlocks  between  credit  unions  and 
other  institutions — banks  and  thrifts. 

The  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994  (CDRI  Act)  amended  the  Interlocks 
Act  by  removing  the  NCUA’s  and  the 
other  banking  agencies’  ^  broad 
authority  to  exempt  otherwise 
impermissible  interlocks  and  replacing 
it  with  the  authority  to  exempt 
interlocks  under  more  narrow 
circiunstances.  The  CDRI  Act  also 
required  a  depository  organization  with 
a  “grandfathered”  interlock  to  apply  for 
an  extension  of  the  grandfather  period  if 
the  organization  wanted  to  keep  the 
interlock  in  place.^ 

After  the  changes  made  by  the  CDRI 
Act,  a  person  subject  to  the  Interlocks 
Act’s  restrictions  seeking  an  exemption 
from  those  restrictions  must  qualify 
either  for  a  “regulatory  standards” 
exemption  or  an  exemption  under  a 
“management  official  consignment 
program”  (the  Management 
Consignment  exemption).  An  applicant 
seeking  a  regulatory  standards 
exemption  must  submit  a  board 
resolution  certifying  that  no  other 
candidate  from  the  relevant  community 
has  the  necessary  expertise  to  serve  as 
a  management  official,  is  willing  to 
serve,  and  is  not  otherwise  prolfihited 
by  the  Interlocks  Act  &t)m  serving. 
Before  granting  the  exemption  request, 
the  NCUA  must  find  that  the  individual 
is  critical  to  the  institution’s  safe  and 
sound  operations,  that  the  interlock  will 
not  produce  an  anticompetitive  effect, 
and  that  the  management  official  meets 
any  additional  requirements  imposed  by 
the  agency.  Under  the  Meinagement 
Consignment  exemption,  the  NCUA  or 
appropriate  agency  may  permit  an 
interlock  that  otherwise  would  be 
prohibited  by  the  Interlocks  Act  if  the 
agency  determines  that  the  interlock 
woujd  improve  the  provision  of  credit 
to  low-  and  moderate-income  areas, 
increase  the  competitive  position  of  a 


'  The  NCUA  participated  in  an  interagency  effort 
to  revise  the  management  interlocks  regulations. 
The  other  banking  agencies,  the  Office  of  the 
Comptroller  of  the  Currency,  the  OfBce  of  Thrift 
Supervision,  the  Federal  Reserve  Board  and  the 
Federal  Dejrosit  Insurance  Corporation  have  already 
published  proposed  revisions  to  their  respective 
management  interlocks  regulations  in  a  joint  notice 
of  proposed  rulemaking.  (See  60  FR  67424, 
December  29, 1995). 

^The  NCUA  did  not  receive  any  requests  for 
extensions,  therefore,  the  provision  regarding 
extending  the  grandfather  period  is  moot  for 
purposes  of  this  regulation. 


minority-  or  woman-owned  institution, 
or  strengthen  the  management  of  a 
newly  dhartered  institution  or  an 
institution  that  is  in  an  unsafe  or 
utisovmd  condition.  (See  text  following 
“Management  Consignment  exemption” 
in  this  preamble  for  a  discussion 
regarding  interlocks  involving  newly 
chartered  institutions  or  institutions 
that  are  in  an  unsafe  or  imsound 
condition). 

The  proposal  reflects  these  statutory 
changes,  and  streamlines  and  clarifies 
the  interlocks  regulations  in  various 
respects.  These  changes  are  discussed  in 
the  text  that  follows.  The  NCUA  invites 
comments  on  all  aspects  of  this 
pi^osal. 

Tne  following  is  a  section-by-section 
discussion  of  the  proposed  rule  changes. 

Authority,  Purpose,  and  Scope 

This  section  identifies  the  Interlocks 
Act  as  the  statutory  authority  for  the 
management  interlocks  regulation. 

There  are  no  significant  conges  from 
the  current  authority,  purpose  and 
scope  rule.  It  also  states  that  the  purpose 
of  the  rules  governing  management 
interlocks  is  to  foster  competition 
between  unaffiliated  institutions. 

Finally,  this  section  currently  identifies 
the  types  of  institutions  to  which 
NCUA’s  regulation  applies. 

Definitions 

The  NCUA’s  current  regulation  sets 
forth  definitions  of  key  terms  used  in 
the  regulation.  The  proposed  regulation 
changes  some  of  the  current  definitions. 
A  discussion  of  the  substantive 
differences  between  the  current  rule  and 
proposal  follows. 

Anticompetitive  Effect 

The  current  regulation  neither  iises 
nor  defines  the  term  “anticompetitive 
effect.”  The  proposed  regiilation  defines 
the  term  to  mean  “a  monopoly  or 
substantial  lessening  of  competition.” 
This  term  is  used  in  the  regulatory 
standards  exemption.  Under  that 
exemption,  the  NCUA  may  approve  a 
request  for  an  exemption  to  the 
Interlocks  Act  if,  among  other  things, 
the  NCUA  finds  that  continuation  of 
service  by  the  management  official  does 
not  produce  an  anticompetitive  effect 
with  respect  to  the  affected  credit  iinion. 
The  statute  does  not  define  the  term 
“anticompetitive  effect,”  nor  does  the 
legislative  history  to  the  CDRI  Act  point 
to  a  particular  definition. 
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The  context  of  the  regulatory 
standards  exemption  suggests,  however, 
that  the  NCUA  and  other  agencies 
should  apply  the  term  “anticompetitive 
effect”  in  a  manner  that  permits 
interlocks  that  present  no  substantial 
lessening  of  competition.  By  prohibiting 
an  interlock  that  would  result  in  a 
monopoly  or  substantial  lessening  of 
competition,  the  proposed  definition 
preserves  the  fi«e  flow  of  credit  and 
other  banking  services  that  the 
Interlocks  Act  is  designed  to  protect. 
While  the  proposed  definition  is 
familiar  to  the  banking  industry  since  it 
is  derived  firom  the  Bank  Merger  Act  (12 
U.S.C.  1828(c)),  it  is  not  used  by  the 
credit  imion  industry.  Therefore,  NCUA 
requests  comment  on  whether  another 
definition  would  be  more  appropriate 
for  interlocks  between  credit  unions  and 
other  types  of  depository  institutions. 

Area  Median  Income 

The  current  regulation  does  not  use 
the  term  “area  median  income,”  and, 
therefore,  does  not  define  this  term.  The 
proposed  regulation  defines  “area 
median  income”  as  the  median  family 
income  for  the  metropolitan  statistical 
area  (MSA)  in  which  an  institution  is 
located  or  the  statewide 
nonmetropolitan  median  family  income 
if  an  institution  is  located  outside  an 
MSA.  This  term  is  used  in  the  definition 
of  “low-  and  moderate-income  areas,” 
which  in  turn  is  used  in  the 
implementation  of  the  Memagement 
Consignment  exemption. 

Contiguous  or  Adjacent  Cities,  Towns, 
or  Villages 

The  cvirrent  regulation  defines 
“adjacent  cities,  towns,  or  villages”  as 
cities,  towns,  or  villages  whose  borders 
are  within  10  road  miles  from  each 
other.  It  also  defines  “contiguous  cities, 
towns,  or  villages”  as  cities,  towns,  or 
villages  whose  borders  touch.  The 
statute  and  regulation  apply  these  terms 
to  prohibit  interlocks  involving  small 
institutions  that  are  located  in 
contiguous  or  adjacent  cities,  towns,  or 
villages.  The  proposed  regulation 
combines  these  two  definitions,  given 
that  contiguous  cities,  towns,  or  villages 
necessarily  are  within  10  miles  of  each 
other. 

Critical 

The  ciurent  regulation  neither  uses 
nor  defines  “critical.”  The  proposed 
regulation  defines  the  term  in 
connection  with  the  regulatory 
standards  exemption.  Under  that 
exemption,  the  NCUA  must  find  that  a 
proposed  management  official  is  critical 
to  the  safe  and  soimd  operations  of  the 


affected  institution.  12  U.S.C. 
3207(b)(2)(A). 

Neither  the  statute  nor  its  legislative 
history  define  “critical.”  The  NCUA  is 
concerned  that  a  narrow  interpretation 
of  this  term  would  nullify  the  regulatory 
standards  exemption.  If  someone  were 
“critical”  to  the  safe  and  sound 
operations  of  an  institution  only  if  the 
institution  would  fail  but  for  the  service 
of  the  person  in  question,  the  exemption 
would  have  little  relevance  because  the 
standard  would  be  practically 
impossible  to  meet.  Given  that  Congress 
clearly  intended  for  the  regulatory 
standards  exemption  to  permit 
interlocks  under  some  circumstances, 
the  question  thus  becomes  how  to 
define  those  circumstances. 

This  proposal  addresses  the  issue  by 
stating  that  the  NCUA  will  consider  a 
person  to  be  critical  to  a  depository 
org£uiization  if  the  person  will  play  an 
important  role  in  helping  the  institution 
either  address  current  problems  or 
maintain  safe  and  soimd  operations 
going  forward.  The  NCUA  believes  that 
this  approach  is  consistent  with  the 
legislative  intent  by  insuring  that  only 
persons  of  demonstrated  expertise  and 
importcmce  to  the  institution  will  be 
allowed  to  serve  pursuant  to  a 
regulatory  standards  exemption. 

Low-  and  Moderate-Income  Areas 

The  current  regulation  permits 
interlocks  under  certain  circumstances 
involving  a  depository  organization 
located  “in  a  low  income  or  other 
economically  depressed  area.” 

However,  the  current  rule  does  not 
define  “low  income”  or  “economically 
depressed.” 

Section  209(c)(1)(A)  of  the  Interlocks 
Act  (12  U.S.C.  3207(c)(1)(A))  authorizes 
the  NCUA  to  permit  interlocks  pursuant 
to  the  Management  Consignment 
exemption  if  the  NCUA  determines  that 
the  proposed  service  would  “improve 
the  provision  of  credit  to  low-  and 
moderate-income  areas.”  The  proposed 
regulation  defines  “low-  and  moderate- 
income  areas”  as  areas  where  the 
median  family  income  is  less  than  100 
percent  of  the  area  median  income.*  This 
definition  is  consistent  with  Title  I, 
Subtitle  A  of  the  CDRI  Act  (the 
Community  Development  Banking  and 
Financial  Institutions  Act  of  1994)  (12 
U.S.C.  4701-4718),  which,  like  the 
Management  Consignment  exemption 
affecting  institutions  in  low-  and 
moderate-income  areas,  is  intended  to 
assist  the  flow  of  credit  into 
economically  depressed  areas.  Section 
103(17)  of  the  CDRI  Act  (12  U.S.C. 
4702(17))  defines  “low  income”  to  mean 
not  more  than  80  percent  of  the  area 
median  income.  The  NCUA  believes 


that  Congress,  by  using  the  term  “low- 
and  moderate-income”  in  the 
Management  Consignment  exemption, 
intended  for  that  term  to  apply  to  an 
area  where  the  median  family  income 
exceeds  80  percent  of  the  median 
income  for  the  area.  The  NCUA  has 
selected  100  percent  of  the  area  median 
income  as  the  cutoff  for  defining  “low- 
and  moderate-income  areas”  based  on 
the  belief  that  a  higher  threshold  would 
permit  interlocks  that  would  not 
improve  the  provision  of  credit  to  low- 
and  moderate-income  areas. 

Management  Official 

The  current  regulation  defines 
“management  official”  to  include  an 
employee  or  officer  “with  management 
functions”  (including  a  branch 
manager),  a  director,  a  trustee  of  an 
organization  under  the  control  of 
trustees,  or  any  person  who  has  a 
representative  or  nominee  serving  in 
such  capacity.  The  definition  excludes 
(1)  A  person  whose  management 
functions  relate  either  exclusively  to  the 
business  of  retail  merchandising  or 
manufacturing  or  principally  to 
business  outside  the  United  States  of  a 
foreign  commercial  bank  and  (2)  a 
person  excluded  by  section  202(4)  of  the 
Interlocks  Act  (12  U.S.C.  3201(4)). 

’  The  proposed  regulation  adopts  the 
definition  of  “management  official”  set 
forth  in  the  current  rule,  except  that  the 
phrase  “an  employee  or  officer  with 
management  functions”  is  removed.  It  is 
replaced  by  the  term  “senior  executive 
officer”  as  defined  by  the  NCUA’s 
regulation  pertaining  to  the  prior  notice 
of  changes  in  senior  executive  officers, 
which  implements  section  212  of  the 
Federal  Credit  Union  Act  (FCU  Act)  (12 
U.S.C.  1790a)  as  added  by  section  914 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA). 

The  NCUA  is  proposing  this  change  to 
eliminate  the  uncertainty  and  attendant 
compliance  burden  created  by  the 
ambiguous  term  “management 
functions.”  The  proposal  incorporates 
specific  illustrative  examples  of 
positions  at  credit  unions  that  will  be 
treated  as  senior  executive  officers.  See 
12  CFR  701.14.  The  NCUA  believes  that 
these  definitions  will  allow  credit 
imions  to  identify  impermissible 
interlocks  with  greater  certainty  and 
thus  will  enhance  compliance.  The 
NCUA  requests  comment  on  the 
advisability  of  defining  “management 
official”  by  using  “senior  executive 
officer”  rather  than  “employee  or  officer 
with  management  functions.” 

The  current  definition  of 
“management  official”  exempts  those 
individuals  whose  meuiagement 
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functions  relate  to  retail  merchandising 
or  manufacturing.  Stated  another  way, 
the  current  exemption  applies  to  a 
category  of  persons  whose 
responsibilities  are  unrelated  to  the 
business  of  a  deposit-taking  institution. 

The  NCUA  specifically  asks 
commenters  to  address  whether  the 
NCUA  should  exempt  a  broader 
category  of  management  officials  whose 
duties  are  unrelated  to  the  provision  of 
financial  services  by  a  depository 
institution  or  depository  holding 
company,  and  if  so,  how  the  NCUA 
should  define  that  category  of  excluded 
officials. 

Relevant  Metropolitan  Statistical  Area 
(BMSA) 

The  current  regulation  defines 
“relevant  metropolitan  statistical  6u«a” 
as  an  MSA,  a  primary  MSA,  or  a 
consohdated  MSA  that  is  not  comprised 
of  designated  primary  MSAs  as  defined 
by  the  Office  of  Management  and 
Budget  (0MB).  This  definition  is 
derived  from  section  203(1)  of  the 
Interlocks  Act  (12  U.S.C.  3202(1)). 

The  proposed  regulation  defines 
“relevant  metropolitan  statistical  area 
(RMSA)”  as  an  MSA,  a  primary  MSA,  or 
a  consolidated  MSA  that  is  not 
comprised  of  designated  primary  MSAs, 
to  the  extent  that  the  OMB  defines  and 
applies  these  terms.  This  change  reflects 
the  fact  that  the  OMB  defines 
“consolidated  MSA”  to  include  two  or 
more  primary  MSAs.  Given  that 
consohdated  MSAs,  by  the  OMB’s 
definition,  are  comprised  of  primary 
MSAs,  the  reference  to  consohdated 
MSAs  in  the  Interlocks  Act  and  the 
NCUA’s  regulation  is  inappropriate.  The 
proposed  change  enables  the  NCUA  to 
implement  the  statute  in  a  way  that 
complies  with  both  the  spirit  and  the 
letter  of  the  Interlocks  Act. 

Representative  or  Nominee 

The  current  regulation  defines 
“representative  or  nominee”  as  a  person 
who  serves  as  a  management  official 
and  has  an  express  or  implied  obhgation 
to  act  on  behalf  of  another  person  with 
respect  to  management  responsibilities. 
The  current  definition  goes  on  to  state 
that  the  determination  of  whether 
someone  is  a  representative  or  nominee 
depends  on  the  facts  of  a  particular  case 
and  that  certain  relationships  (such  as 
family,  emplo5maent,  and  so  on)  may 
evidence  an  express  or  implied 
obligation  to  act. 

The  proposed  regulation  also  defines 
“representative  or  nominee”  as  someone 
who  serves  as  a  management  official 
and  has  an  obligation  to  act  on  behalf  of 
someone  else.  The  proposed  definition 
deletes  the  rest  of  the  current  definition. 


however,  and  inserts  in  lieu  thereof  a 
statement  that  the  NCUA  will  find  that 
someone  has  an  obligation  to  act  on 
behalf  of  someone  else  onfy  if  there  is 
an  agreement  (express  or  implied)  to  act 
on  behalf  of  another.  The  NCUA 
proposes  this  change  to  clarify  that  the 
determination  that  a  representative  or 
nominee  situation  exists  will  deptend  on 
whether  there  is  a  basis  to  conclude  that 
an  agreement  exists  to  act  on  someone’s 
behalf.  The  NCUA  notes  that  the  current 
definition  provides  specific  guidance  for 
determining  when  a  representative  or 
nominee  relationship  might  be  foimd  to 
exist,  and  requests  comment  on  whether 
the  current  definition,  the  proposed 
definition,  or  another  definition  is 
preferable. 

Prohibitions 

The  current  regulation  prohibits 
interlocks  in  the  following  three 
instances.  First,  no  two  unaffiliated 
depository  organizations  may  have  an 
interlock  if  they  (or  their  depository 
institution  affiliates)  have  offices  in  the 
same  community.  Second,  a  depository 
organization  may  not  have  an  interlock 
with  any  unaffiliated  depository 
organization  if  either  depository  . 
organization  has  assets  exceeding  $20 
million  and  the  depository 
organizations  (or  depository  institution 
affiliates  of  either)  have  offices  in  the 
same  RMSA.^  Third,  if  a  depository 
organization  has  total  assets  exceeding 
$1  billion,  it  (and  its  affiliates)  may  not 
have  an  interlock  with  any  depository 
organization  with  total  assets  exceeding 
$500  million  (or  affiliate  thereof), 
regardless  of  location. 

The  proposed  regulation  amends  the 
rule  as  it  applies  to  institutions  with 
assets  of  less  them  $20  million  to  better 
conform  to  the  purposes  of  the 
Interlocks  Act.  Whereas  the  current  rule 
prohibits  interlocks  in  an  RMSA  if  one 
of  the  organi2:ations  has  total  assets  of 
$20  milUon  or  more,  the  proposed  rule 
would  apply  the  RMSA-wide 
prohibition  only  if  both  organizations 
have  total  assets  of  $20  milhon  or  more. 
Interlocks  within  a  community 
involving  unaffiliated  depository 
organizations  would  continue  to  be 
prohibited. 

The  NCUA  believes  that  this  proposed 
change  is  consistent  with  both  the 
language  and  the  intent  of  the  Interlocks 
Act.  While  the  statute  uses  the  plural 
“depository  institutions”  when  referring 
to  the  community-wide  prohibition,  in 
context,  neither  the  statute  nor  its 
legislative  history  compels  the 


^  A  community  as  that  term  is  deHned  in  the 
proposal  is  smaller  than  RMSA.  There  may  be 
several  communities  in  one  RMSA. 


conclusion  that  the  interlock  must 
involve  two  institutions  with  less  than 
$20  million  in  assets  before  the  less 
restrictive  prohibition  applies. 

The  Interlocks  Act  seeks  to  prohibit 
interlocks  that  could  enable  two 
institutions  to  engage  in  anticompetitive 
behavior.  However,  an  institution  with 
less  than  $20  million  is  likely  to  derive 
most  of  its  business  from  the 
community  in  which  it  is  located  and 
unlikely  to  compete  with  institutions 
that  do  not  have  offices  in  that 
community.  Therefore,  interlocks 
involving  one  institution  with  assets 
-mder  $20  million  and  another 
institution  with  assets  of  at  least  $20 
million  not  in  the  same  community  are 
not  likely  to  lead  to  the  anticompetitive 
conduct  that  the  Interlocks  Act  is 
designed  to  prohibit. 

The  NCUA  believes,  moreover,  that 
the  proposed  change  will  promote 
rather  than  inhibit  competition. 
Expanding  the  pool  of  managerial  talent 
for  institutions  with  assets  under  $20 
million  could  enhance  the  ability  of 
smaller  institutions  to  compete  by 
improving  the  management  of  these 
institutions. 

The  proposed  regulation  reflects  the 
change  affecting  depository 
organizations  with  less  than  $20  million 
in  total  assets.  It  also  sets  forth  the 
prohibition  against  interlocks  involving 
large  depository  organizations  but  does 
not  change  the  substance  of  that 
prohibition.  The  proposed  regulation 
changes  the  wording  of  all  three 
prohibitions  in  order  to  make  them 
easier  to  understand. 

The  NCUA  invites  comment  on  any 
aspect  of  this  proposed  section.  The 
NCUA  specifically  seeks  comment  on 
whether  the  proposed  reinterpretation 
of  12  U.S.C.  3202(1)  might  result  in 
anticompetitive  effects  and  thus  run 
counter  to  the  legislative  intent  of  the 
Interlocks  Act.  For  example,  could  the 
proposed  change  enable  a  large 
depository  organization  to  engage  in 
anticompetitive  conduct  by  creating 
interloclb  with  one  or  more  smaller 
depository  institutions  located  in  the 
same  RMSA  but  not  in  the  same 
community  (a  “hub  and  spokes” 
interlock)?  The  NCUA  also  seeks 
comment  on  whether  the  final  rule 
should  specifically  address  such 
situations. 

Interlocking  Relationships  Expressly 
Permitted  by  Statute 

The  current  regulation  restates  most 
of  the  exemptions  that  are  expressly 
permitted  by  the  Interlocks  Act  as  well 
as  listing  those  exemptions  that  the 
NCUA  has  permitted  by  regulation 
pursuant  to  the  broad  exemptive 
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authority  that  apphed  before  the 
enactment  of  the  CDRI  Act.  The 
proposal  deletes  the  exemptions 
authorized  by  NCUA’s  regulations  and 
states  the  exemptions  found  in  12  U.S.C. 
3204(1)-(8)-  The  proposed  regulation 
reorders  the  exemptions  set  forth  in  the 
current  regulations  in  order  to  conform 
the  list  of  exemptions  to  the  list  set  forth 
in  the  Interlocks  Act. 

Regulatory  Standards  Exemption 

The  current  rule  contains  no 
regulatory  standards  exemption.  The 
proposed  rule  sets  forth  the  standards 
that  a  credit  union  must  satisfy  in  order 
to  obtain  a  regulatory  standards 
exemption.  The  proposal  implements 
the  requirement  regarding  certification 
by  allowing  a  credit  union’s  board  of 
directors  (or  the  organizers  of  a  credit 
union  that  is  being  formed)  to  certify  to 
the  NCUA  that  it  located  no  other 
qualified  candidates  after  imdertaking 
reasonable  efforts  to  locate  other 
qualified  candidates  who  are  not 
prohibited  fi’om  service  under  the 
Interlocks  Act.  If  read  narrowly,  the 
Interlocks  Act  could  require  a  credit 
union  to  evaluate  every  person  in  a 
given  locale  that  might  be  qualified  and 
interested.  This  would  create  a 
requirement  that,  in  practice,  would  be 
impossible  to  satisfy.  Given  that 
Congress  would  not  have  included  an 
exemption  that  would  have  no  practical 
application,  the  NCUA  believes  that  the 
proposed  “reasonableness”  standard  is 
consistent  with  the  legislative  intent. 

The  proposed  regulation  also  sets 
forth  a  presumption  that  the  NCUA  will 
apply  when  reviewing  an  application 
for  a  regulatory  standards  exemption. 
NCUA  will  presume  that  a  person  is 
critical  to  a  credit  luiion’s  safe  and 
sound  operations  if  the  NCUA  also 
approves  that  individual  under  section 
914  of  FIRREA  and  the  credit  union  in 
question  either  was  a  newly  chartered 
institution,  or  was  in  a  “troubled 
condition”  as  defined  in  §  701.14(b)(3) 
of  NCUA’s  regulations  at  the  time  the 
section  914  filing  was  approved. 

The  NCUA  invites  comment  on  the 
utility  of  the  proposed  presumption  and 
on  whether  other  presiunptions  also 
should  apply.'* 


*  The  other  banking  agencies  have  proposed  a 
presumption  that  an  interlock  will  not  have  an 
anticompetitive  effect  if  it  involves  institutions  that, 
if  merged,  would  not  trigger  a  challenge  from  the 
agencies  on  competitive  grounds.  The  agencies  will 
use  the  Herfindahl-Hirschman  Index  (“HHI”)  (See 
Department  of  Justice  Merger  Guidelines  (49  FR 
26823,  June  29,  2984))  to  determine  whether  the 
potential  interlock  has  an  anticompetitive  effect 
since  banks  and  savings  associations  frequently  use 
the  HHI  as  an  initial  indicator  of  the  effects  a 
transaction  is  likely  to  have  on  competition  in  a 
given  market.  NCUA  does  not  propose 


The  proposed  regulation  also 
addresses  the  duration  of  an  interlock 
permitted  under  the  regulatory 
standards  exemption.  The  statute  does 
not  require  that  these  interlocks 
terminate.  In  light  of  this  open-ended 
grant  of  authority,  the  NCUA  is  not 
proposing  a  specific  term  for  a 
permitted  exemption.  Instead,  the 
NCUA  may  require  a  credit  union  to 
terminate  the  interlock  if  the  NCUA 
determines  that  the  management  official 
in  question  either  no  longer  is  critical  to 
the  safe  and  sound  operations  of  the 
affected  organization  or  that  continued 
service  will  produce  an  anticompetitive 
effect.  The  NCUA  will  provide  affected 
organizations  an  opportvmity  to  submit 
information  before  they  make  a  final 
determination  to  require  termination  of 
an  interlock. 

Grandfathered  Interlocking 
Relationships — Removed 

The  current  regulation  restates  the 
grandfather  provisions  set  forth  in 
section  206  of  the  Interlocks  Act  (12 
U.S.C.  3205).  Section  338(a)  of  the  CDRI 
Act  authorizes  the  NCUA  to  extend  a 
grandfathered  interlock  for  an 
additional  five  years  if  the  management 
official  in  question  satisfied  the 
statutory  criteria  for  obtaining  an 
extension.  Individuals  who  wished  to 
extend  their  dual  service  had  until 
March  23, 1995,  to  apply  to  the  NCUA. 
The  proposed  regulation  removes  the 
section  addressing  the  grandfather 
exemption  because  it  is  unnecessary 
and  redundant  in  light  of  the  statute. 

Management  Consignment  Exemption 

The  current  regulation  sets  forth  a 
number  of  instances  in  which  the  NCUA 
may  permit  an  exemption  to  the 
Interlocks  Act.  However,  the  statutory 
provisions  authorizing  the  NCUA  to 
grant  exemptions  have  been  amended, 
thereby  requiring  that  the  current 
regulation  be  amended  as  well.  The 
Management  Consignment  exemption 
set  fo^  in  section  209(c)  of  the 
Interlocks  Act  (12  U.S.C.  3207(c))  is 
modeled  after  certain  exemptions  that 
appear  in  the  NCUA’s  current 
regulation. 

The  proposed  regulation  implements 
the  Management  Consignment 
exemption,  and  restates  the  statutory 
criteria,  with  three  clarifications.  First, 
the  proposed  rule  states  that  the  NCUA 
considers  a  “newly  chartered 


implementing  this  presumption  because  there  is  no 
statutory  authority  for  credit  unions  to  merge  with 
other  types  of  depository  institutions,  and  the 
typical  HHI  analysis  does  not  reflect  the  shares/ 
deposits  held  by  credit  unions,  therefore,  any  HHI 
analysis  involving  credit  unions  would  be 
meaningless. 


institution”  to  be  an  institution  that  has 
been  chartered  for  less  than  two  years  at 
the  time  it  files  an  application  for 
exemption.  This  standard  is  consistent 
with  NCUA’s  threshold  for  determining 
when  a  credit  imion  is  considered 
newly  chartered  (See  12  CFR 
701.14(c)(1)). 

Second,  the  proposal  clarifies  that  the 
exemption  available  for  “minority-  and 
women-owned  institutions”  is  available 
for  an  institution  that  is  owned  either  by 
minorities  or  women.  In  noting  the 
types  of  exemptions  that  the  Federal 
banking  agencies  have  approved,  the 
House  Conference  Report  to  the  CDRI 
Act  (H.R.  Conf.  Rep.  No.  652, 103d 
Cong.,  2d  Sess.  181  (1994))  (Conference 
Report)  states  that  the  types  of 
institutions  that  have  received 
exemptions  include  those  that  are 
“owned  by  women  or  minorities.” 

These  exemptions  ultimately  were 
codified  in  the  Interlocks  Act. 
Accordingly,  the  NCUA,  along  with  the 
other  banking  agencies  have  concluded 
that  Congress  intended  the  Management 
Consignment  exemption  to  assist 
institutions  owned  by  women  and/er  by 
minorities,  but  did  not  intend  to  require 
the  institution  to  be  owned  by  both. 

Third,  the  proposal  permits  an 
interlock  if  the  interlock  would 
strengthen  the  management  of  either  a 
newly  chartered  institution  or  an 
institution  that  is  in  an  unsafe  or 
unsoimd  condition.  Section  209(c)(1)(C) 
of  the  Interlocks  Act  (12  U.S.C. 
3207(c)(1)(C))  permits  an  exemption  if 
the  interlock  would  “strengthen  the 
management  of  newly  chartered 
institutions  that  are  in  an  unsafe  or 
unsound  condition.”  However,  this 
provision  contains  what  appears  on  its 
face  to  be  «m  error,  given  that  an 
exemption  limited  to  situations 
involving  newly  chartered  institutions 
that  also  are  in  an  unsafe  and  imsound 
condition  would  have  no  practical 
utility.  The  NCUA  does  not  approve  an 
application  for  a  credit  union  charter 
imless  the  applicant  seeking  a  charter 
can  demonstrate  that  the  proposed  new 
credit  imion  will  operate  in  a  safe  and 
sound  manner  for  the  foreseeable  future. 
While  there  may  be  an  extraordinary 
instance  where  a  newly  chartered  credit 
union  immediately  experiences 
unforeseen  problems  so  severe  that  they 
threaten  the  safety  and  soundness  of 
that  institution,  there  is  nothing  in  the 
legislative  history  to  suggest  that 
Congress  intended  to  limit  the 
Management  Consignment  exemption  to 
such  rare  instances. 

Moreover,  the  legislative  history  of 
the  CDRI  Act  suggests  that  the  NCUA  is 
to  apply  the  Management  Consignment 
exemption  in  cases  involving  either 
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newly  chartered  institutions  or 
institutions  that  are  in  an  unsafe  or 
unsound  condition.  The  Conference 
Report  notes  that  the  Federal  banking 
agencies  have  used  their  exemptive 
authority  to  grant  exemptions  in  limited 
cases  where  institutions  “are 
particularly  in  need  of  management 
guidance  and  expertise  to  operate  in  a 
safe  and  soimd  manner.”  Id.  The 
Conference  Report  goes  on  to  state  that 
“Examples  of  exceptions  permissible 
under  an  agency  management  official 
consignment  program  include 
improving  the  provision  of  credit  to 
low-  and  moderate-income  areas, 
increasing  the  competitive  position  of 
minority-  and  women-owned 
institutions,  and  strengthening  he  [sic] 
management  of  newly  charter^ 
institutions  or  institutions  that  are  in  an 
unsafe  or  imsound  condition.”  Id.  at  182 
(emphasis  added). 

Finally,  Congress  used  the 
exemptions  in  the  agencies’  current 
rules  as  the  model  for  the  Management 
Consignment  exemption.  See  id.  at  181- 
182.  'Ihese  exemptions  distinguish 
newly  chartered  institutions  from 
institutions  that  are  in  an  imsafe  or 
imsound  condition.  The  reference  in  the 
CDRI  Act’s  legislative  history  to  the 
current  regulatory  exemptions  suggests 
that  Congress  intended  to  codify  these 
exemptions. 

For  these  reasons,  the  NCUA  proposes 
to  permit  exemptions  pursuant  to  the 
Management  Consignment  exemption  if 
the  management  official  will  strengthen 
either  a  newly  chartered  institution  or 
an  institution  that  is  in  an  unsafe  or 
unsound  condition.  Commenters  are 
revested  to  address  this  approach. 

'The  proposal  sets  forth  two 
presumptions  that  the  NCUA  will  apply 
in  connection  with  an  application  for  an 
-  exemption  imder  the  Management 
Consignment  exemption.  First,  the 
NCUA  will  presume  that  an  individual 
is  capable  of  strengthening  the 
management  of  a  credit  union  that  has 
been  chartered  for  less  than  two  years  if 
the  NCUA  approved  the  individual  to 
serve  as  a  management  official  of  that 
credit  union  pursuant  to  section  914  of 
FIRREA.  Second,  the  NCUA  will 
presume  that  an  individual  is  capable  of 
strengthening  the  management  of  a 
credit  union  that  is  in  an  imsafe  or 
unsound  condition  if  the  NCUA 
approved  the  individual  to  serve  under 
section  914  as  a  management  official  of 
an  institution  at  a  time  when  that 
institution  was  in  a  “troubled 
condition.” 

The  NCUA  believes  that 
presumptions  of  suitability  are  less 
valid  when  applied  to  the  other 
Management  Consignment  exemptions 


because  there  is  no  reason  to  conclude 
that  a  management  official  approved 
under  section  914  necessarily  will 
improve  the  flow  of  credit  to  low-  and 
moderate-income  areas  or  increase  the 
competitive  position  of  minority-  or 
woman-owned  institutions.  No 
presumption  regarding  effects  on 
competition  is  proposed,  given  that  this 
is  not  a  factor  to  be  considered  by  the 
NCUA  when  reviewing  an  application 
for  a  Management  Consignment 
exemption. 

The  NCUA  seeks  comment  on  the 
utility  of  the  proposed  presumptions 
and  on  whether  additional 
presumptions  should  apply  as  well. 

'The  proposed  regulation  sets  forth  the 
limits  on  the  duration  of  a  Management 
Consignment  exemption.  The  Interlocks 
Act  limits  a  Management  Consignment 
exemption  to  two  years,  with  a  possible 
extension  for  up  to  an  addition^  two 
years  if  the  applicant  satisfies  at  least 
one  of  the  criteria  for  obtaining  a 
Management  Consignment  exemption. 
The  proposed  regulation  implements 
this  limitation  by  requiring  interested 
parties  to  submit  an  application  for  an 
extension  at  least  30  days  before  the 
expiration  of  the  initial  term  of  the 
exemption  and  by  clarifying  that  the 
presumptions  and  procedures  that  app^ 
to  initial  applications  also  apply  to 
extension  applications. 

Change  in  Circumstances 

The  current  regulation  provides  a  15- 
month  grace  period  for 
nongrandfathered  interlocks  that 
become  impermissible  due  to  a  change 
in  circumstances.  This  period  may  be 
shortened  by  the  NCUA  under 
appropriate  circumstances.  The 
proposed  regulation  revises  the  wording 
of  tffis  section  in  the  current  regulations 
but  not  its  substance.  The  NCUA 
specifically  seeks  conunent  on  the 
proposed  continued  availability  of  a 
grace  period. 

Enforcement 

The  current  regulations  set  forth  the 
jurisdiction  of  the  NCUA  to  enforce  the 
Interlocks  Act.  The  proposed 
regulations  simplify  the  wording  of  this 
section  in  the  current  regulations  but 
not  its  substance. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 


Paperwork  Reduction  Act 

'The  Board  has  determined  that  the 
requirements  of  the  Paperwork 
Reduction  Act  do  not  apply. 

Executive  Order  12612 

This  proposed  rule,  like  the  current 
12  CFR  part  71 1  it  would  replace,  will 
apply  to  all  Federally  insur^  credit 
unions.  The  NCUA  Board,  pursuant  to 
Executive  Order  12612,  has  determined, 
however,  that  this  proposed  rule  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  Further,  this  proposed  rule 
will  not  preempt  provisions  of  State  law 
or  regulations. 

List  of  Subjects  in  12  CFR  Part  711 

Antitrust,  Credit  unions.  Holding 
companies. 

By  the  National  Credit  Union 
Administration  Board  on  March  13, 1996. 
Becky  Baker, 

Secretary  of  the  Board. 

For  the  reasons  set  out  in  the 
preamble,  the  NCUA  proposes  to  revise 
part  711  of  chapter  VII  of  title  12  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  711— MANAGEMENT  OFFICIAL 
INTERLOCKS 

Soc 

711.1  Authority,  purpose,  and  scope. 

711.2  E>efinitions. 

711.3  Prohibitions. 

711.4  Interlocking  relationships  permitted 
by  statute. 

711.5  Regulatory  Standards  exemption. 

711.6  Management  Consignment 
exemption. 

711.7  Change  in  circumstances. 

711.8  Enforcement. 

Authority:  12  U.S.C.  1766  and  3201-3208. 

§  71 1.1  Authority,  purpose,  and  scope. 

(a)  Authority.  This  part  is  issued 
under  the  provision^  of  the  Depository 
Institution  Management  Interlocks  Act 
(Interlocks  Act)  (12  U.S.C.  3201  et  seq.), 
as  amended,  and  the  NCUA’s  general 
rulemaking  authority  in  12  U.S.C.  1766. 

(b)  Purpose.  Tbe  purpose  of  the 
Interlocks  Act  and  this  part  is  to  foster 
competition  by  generally  prohibiting  a 
management  official  from  serving  two 
nonaffiliated  depository  organizations 
in  situations  where  the  management 
interlock  could  have  an  anticompetitive 
effect. 

(c)  Scope.  This  part  applies  to 
management  officials  of  federally 
insured  credit  unions  and  their 
affiliates. 
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§711.2  Definitions. 

For  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  Affiliate.  (1)  The  term  affiliate  has 
the  meaning  given  in  section  202  of  the 
Interlocks  Act  (12  U.S.C.  3201).  For 
purposes  of  section  202,  shares  held  by 
an  individual  include  shares  held  by 
members  of  his  or  her  immediate  family. 
“Immediate  family”  includes  spouse, 
mother,  father,  child,  grandchild,  sister, 
brother,  or  any  of  their  spouses,  whether 
or  not  any  of  dieir  shares  are  held  in 
trust. 

(2)  For  purposes  of  section  202(3)(B) 
of  the  Interlotdcs  Act  (12  U.S.C. 
3201(3)(B)),  an  affiliate  relationship 
involving  common  ownership  does  not 
exist  if  the  NCUA  determines,  after 
giving  the  affected  persons  the 
opportunity  to  respond,  that  the 
asserted  affiliation  was  established  in 
order  to  avoid  the  prohibitions  of  the 
Interlocks  Act  and  does  not  represent  a 
true  commonality  of  interest  between 
the  depository  organizations.  In  making 
this  determination,  the  NCUA 
considers,  among  other  things,  whether 
a  person  ovras  a  nominal  percentage  of 
the  shares  of  one  of  the  organizations 
and  the  percentage  is  substantially 
disproportionate  with  that  person’s 
ownership  of  shares  in  the  other 
organization. 

(b)  Anticompetitive  effect  means  a 
monopoly  or  substantial  lessening  of 
competition. 

(cj  Area  median  income  means: 

(1)  The  median  family  income  for  the 
metropolitan  statistical  area  (MSA),  if  a 
depository  organization  is  located  in  an 
MSA;  or 

(2)  The  statewide  nonmetropolitan 
median  family  income,  if  a  depository 
organization  is  located  outside  an  MSA. 

(d)  Community  means  city,  town,  or 
village,  and  contiguous  or  adjacent 
cities,  towns,  or  villages. 

(e)  Contiguous  or  adjacent  cities, 
towns,  or  villages  means  cities,  towns, 
or  villages  whose  borders  touch  each 
other  or  whose  borders  are  within  10 
road  miles  of  each  other  at  their  closest 
points.  The  property  line  of  an  office 
located  in  an  unincorporated  city,  town, 
or  village  is  the  boundary  line  of  that 
city,  town,  or  village  for  the  purpose  of 
this  definition. 

(f)  Credit  union  means  a  federal  or 
state-chartered  credit  imion  that  is 
insured  by  the  National  Credit  Union 
Share  Insmance  Fund. 

(g)  Critical  means  important  in 
helping  a  depository  organization  either 
address  current  problems  or  maintain 
safe  and  soimd  operations  going 
forward. 

(h)  Depository  bolding  company 
means  a  bank  holding  company  or  a 


savings  and  loan  holding  company  (as 
more  fully  defined  in  section  202  of  the 
Interlocks  Act  (12  U.S.C.  3201))  having 
its  principal  office  located  in  the  United 
States. 

(i)  Depository  institution  means  a 
commercial  bank  (including  a  private 
bank),  a  savings  bank,  a  trust  company, 
a  savings  and  loan  association,  a 
building  and  loan  association,  a 
homestead  association,  a  cooperative 
bank,  an  industrial  bank,  or  a  credit 
rmion,  chartered  under  the  laws  of  the 
United  States  and  having  a  principal 
office  located  in  the  United  States. 
Additionally,  a  United  States  office, 
including  a  branch  or  agency,  of  a 
foreign  commercial  bank  is  a  depository 
institution. 

(j)  Depository  institution  affiliate 
means  a  depository  institution  that  is  an 
affiliate  of  a  depository  organization. 

(k)  Depository  organization  means  a 
depository  institution  or  a  depository 
holding  company. 

(l)  Low-  and  moderate-income  areas 
means  areas  where  the  median  family 
income  is  less  than  100  percent  of  the 
area  mediem  income. 

(m)  Management  official.  (1)  The  term 
management  official  includes: 

(1)  A  director; 

(ii)  An  advisor}’  or  honorary  director 
of  an  institution  with  total  assets  of 
9100  million  or  more; 

(iii)  A  senior  executive  officer  as  that 
term  is  defined  in  12  CFR  701.14(b)(2), 
or  a  person  holding  an  equivalent 
position,  regardless  of  title; 

(iv)  A  branch  memager; 

(v)  A  trustee  of  a  depository 
organization  under  the  control  of 
trustees;  and 

(vi)  Any  person  who  has  a 
representative  or  nominee  serving  in 
any  of  the  above  capacities. 

(2)  The  term  management  official 
does  not  include: 

(i)  A  person  whose  management 
functions  relate  exclusively  to  the 
business  of  retail  merchandising  or 
manufacturing; 

(ii)  A  person  whose  management 
functions  relate  principally  to  the 
business  outside  the  United  States  of  a 
foreign  commercial  bank;  or 

(iii)  A  person  described  in  the 
provisos  of  section  202(4)  of  the 
Interlocks  Act  (12  U.S.C.  3201(4)) 
(referring  to  an  officer  of  a  State- 
chartered  savings  bank,  cooperative 
bank,  or  trust  company  that  neither 
makes  real  estate  mortgage  loans  nor 
accepts  savings). 

(n)  Office  means  a  principal  or  branch 
of  a  depository  institution  located  in  the 
United  States.  Office  does  not  include  a 
representative  office  of  a  foreign 
commercial  bank,  electronic  terminal,  or 
a  loan  production  office. 


(o)  Person  means  a  natural  person, 
corporation,  or  other  business  entity. 

(p)  Relevant  metropolitan  statistical 
area  (RMSA)  means  an  MSA,  a  primary 
MSA,  or  a  consolidated  MSA  that  is  not 
comprised  of  designated  primary  MSAs 
to  the  extent  that  these  terms  are 
defined  and  applied  by  the  Office  of 
Management  and  Budget.  • 

(q)  Representative  or  nominee  means 
a  natural  person  who  serves  as  a 
management  official  and  has  an 
obligation  to  act  on  behalf  of  another 
person  with  respect  to  management 
responsibilities.  The  NCUA  will  find 
that  a  person  has  an  obligation  to  act  on 
behalf  of  another  person  only  if  the  first 
person  has  agreed  to  act  on  behalf  of  the 
second  person  with  respect  to 
management  responsibilities.  The 
NCUA  will  determine,  after  giving  the 
affected  person  an  opportunity  to 
respond,  whether  a  person  is  a 
“representative  or  nominee.” 

(r)  Total  assets^  (1)  The  term  total 
assets  means  assets  measured  on  a 
consolidated  basis  as  of  the  close  of  the 
organization’s  last  fiscal  year. 

(2)  The  term  total  assets  does  not 
include: 

(i)  Assets  of  a  diversified  savings  and 
loan  holding  company  as  defined  by 
section  10(a)(1)(F)  of  the  Home  Owners’ 
Loan  Act  (12  U.S.C.  1467a(a)(l)(F)) 
other  than  the  assets  of  it?  depository 
institution  affiliate; 

(ii)  Assets  of  a  bank  holding  company 
that  is  exempt  from  the  prohibitions  of 
section  4  of  the  Bank  Holding  Company 
Act  of  1956  pursuant  to  an  order  issued 
imder  section  4(d)  of  that  Act  (12  U.S.C. 
1843(d))  other  than  the  assets  of  its 
depository  institution  affiliate;  or 

(iii)  Assets  of  offices  of  a  foreign 
commercial  bank  other  than  the  assets 
of  its  United  States  branch  or  agency. 

(s)  United  States  includes  any  State  or 
territory  of  the  United  States  of 
America,  the  District  of  Columbia, 

Puerto  Rico,  Guam,  American  Samoa, 
and  the  Virgin  Islands. 

§711.3  Prohibitions. 

(a)  Community.  A  management 
official  of  a  depository  organization  may 
not  serve  at  the  same  time  as  a 
management  official  of  an  rmaffiliated 
depository  organization  if  the 
depository  organizations  in  question  (or 
a  depository  institution  affiliate  thereof) 
have  offices  in  the  same  commimity. 

(b)  RMSA.  A  management  official  of  a 
depository  organization  may  not  serve  at 
the  same  time  as  a  management  official 
of  an  imaffiliated  depository 
organization  if  the  depository 
organizations  in  question  (or  a 
depository  institution  affiliate  thereof) 
have  offices  in  the  same  RMSA  and  each 
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depository  organization  has  total  assets 
of  $20  million  or  more. 

(c)  Major  assets.  A  management 
official  of  a  depository  organization 
with  total  assets  exceeding  $1  billion  (or 
any  affiliate  thereof)  may  not  serve  at 
the  same  time  as  a  management  official 
of  an  unaffiUated  depository 
organization  with  total  assets  exceeding 
$500  million  (or  any  affiliate  thereof), 
regardless  of  the  location  of  the  two 
depository  organizations. 

§711.4  Interlocking  relationships 
permitted  by  statute. 

The  prohibitions  of  §  711.3  do  not 
apply  in  the  case  of  any  one  or  more  of 
the  following  organizations  or  to  a 
subsidiary  thereof: 

(a)  A  depository  organization  that  has 
been  placed  formally  in  liquidation,  or 
which  is  in  the  hands  of  a  receiver, 
conservator,  or  other  official  exercising 
a  similar  function; 

(b)  A  corporation  operating  under 
section  25  or  section  25A  of  the  Federal 
Reserve  Act  (12  U.S.C.  601,  et  seq.  eind 
12  U.S.C.  611  et  seq.,  respectively)  (Edge 
Corporations  and  Agreement 
Corporations); 

(c)  A  credit  imion  being  served  by  a 
management  official  of  another  credit 
imion; 

(d)  A  depository  organization  that 
does  not  do  business  within  the  United 
States  except  as  an  incident  to  its 
activities  outside  the  United  States; 

(e)  A  Staterchartered  savings  and  loan 
guaranty  corporation; 

(f)  A  Federal  Home  Loan  Bank  or  any 
other  bank  organized  solely  to  serve 
depository  institutions  (a  bankers’  bank) 
or  solely  for  the  purpose  of  providing 
securities  clearing  services  and  services 
related  thereto  for  depository 
institutions,  and  securities  companies; 

(g)  A  depository  organization  that  is 
closed  or  is  in  danger  of  closing  as 
determined  by  the  appropriate  Federal 
depository  institutions  regulatory 
agency  and  is  acquired  by  another 
depository  organization.  This  exemption 
lasts  for  five  years,  beginning  on  the 
date  the  depository  organization  is 
acquired;  and 

(h) (1)  A  diversified  savings  and  loan 

holding  company  (as  defined  in  section 
10(a)(1)(F)  of  the  Home  Owners’  Loan 
Act  (12  U.S.C.  1467a(a)(l)(F))  with 
respect  to  the  service  of  a  director  of 
such  company  who  also  is  a  director  of 
an  unaffiliated  depository  organization 
if:  " 

(i)  Both  the  diversified  savings  and 
loan  holding  company  and  the 
unaffiliated  depository  organization 
notify  their  appropriate  Federal 
depository  institutions  regulatory 


agency  at  least  60  days  before  the  dual 
service  is  proposed  to  begin;  and 

(ii)  The  appropriate  regulatory  agency 
does  not  disapprove  the  dual  service 
before  the  end  of  the  60-day  period. 

(2)  The  NCUA  may  disapprove  a 
notice  of  proposed  service  if  it  finds 
that: 

(i)  The  service  caimot  be  structured  or 
limited  so  as  to  preclude  an 
anticompetitive  effect  in  financial 
services  in  any  part  of  the  United  States; 

(ii)  The  service  would  lead  to 
substantial  conflicts  of  interest  or  unsafe 
or  unsound  practices;  or 

(iii)  The  notificant  failed  to  furnish  all 
the  information  required  by  the  NCUA. 

(3)  The  NCUA  may  require  that  any 
interlock  permitted  under  this 
paragraph  (h)  be  terminated  if  a  change 
in  circumstances  occurs  with  respect  to 
one  of  the  interlocked  depository 
organizations  that  would  have  provided 
a  basis  for  disapproval  of  the  interlock 
during  the  notice  period. 

§  71 1 .5  Reguiatory  Standards  exemption. 

(a)  Criteria.  The  NCUA  may  permit  an 
interlock  that  otherwise  would  be. 
prohibited  by  the  Interlocks  Act  and 
§711.3  if: 

(1)  The  board  of  directors  of  the 
depository  organization  (or  the 
organizers  of  a  depository  organization 
being  formed)  that  seeks  the  exemption 
provides  a  resolution  to  the  NCUA 
certifying  that  the  organization,  after  the 
exercise  of  reasonable  efforts,  is  unable 
to  locate  any  other  candidate  from  the 
community  or  RMSA,  as  appropriate, 
who: 

(1)  Possesses  the  level  of  expertise 
required  by  the  depository  organization 
and  who  is  not  prohibited  from  service 
by  the  Interlocks  Act;  and 

(ii)  Is  willing  to  serve  as  a 
management  official;  and 

(2)  The  NCUA,  after  reviewing  an 
application  submitted  by  the  depository 
organization  seeking  the  exemption, 
determines  that: 

(i)  The  management  official  is  critical 
to  the  safe  and  sound  operations  of  the 
affected  depository  organization;  and 

(ii)  Service  by  the  management 
official  will  not  produce  an 
anticompetitive  effect  with  respiect  to 
the  depository  organization. 

(b)  Presumptions.  The  NCUA  applies 
the  following  presumption  when 
reviewing  any  application  for  a 
Regulatory  Standards  exemption:  A 
proposed  management  official  is  critical 
to  the  safe  and  sound  operations  of  a 
credit  union  if  that  official  is  approved 
by  the  NCUA  to  serve  as  a  director  or 
senior  executive  officer  of  that  credit 
union  pursuant  to  12  CFR  701.14  or 
pursuant  to  conditions  imposed  on  a 


newly  chartered  credit  union  and  the 
institution  has  operated  for  less  than 
two  years,  or  otherwise  was  in  a 
“troubled  condition’’  as  defined  in  12 
CFR  701.14  at  the  time  the  service  under 
12  CFR  701.14  is  approved. 

(c)  Duration  of  interlock.  An  interlock 
piermitted  under  this  section  may 
continue  until  the  NCUA  notifies  the 
affected  organizations  otherwise.  The 
NCUA  may  require  a  credit  union  to 
terminate  any  interlock  permitted  unde? 
this  section  if  the  NCUA  concludes, 
after  giving  the  affected  persons  the 
opportunity  to  respond,  that  the 
determinations  imder  paragraph  (a)(2)  of 
this  section  no  longer  may  be  made. 

§  71 1.6  Management  Consignment 
exemption. 

(a)  Criteria.  The  NCUA  may  permit  an 
interlock  that  otherwise  would  be 
prohibited  by  the  Interlocks  Act  and 

§  711.3  if  the  NCUA  determines  that  tht 
interlock  would: 

(1)  Improve  the  provision  of  credit  to 
low-  and  moderate-income  areas; 

(2)  Increase  the  competitive  p>osition 
of  a  minority-  or  woman-owned 
depository  organization; 

(3)  Strengthen  the  management  of  an 
institution  that  has  been  chartered  for 
less  than  two  years  at  the  time  an 
application  is  filed  under  this  part;  or 

(4)  Strengthen  the  management  of  an 
institution  that  is  in  an  unsafe  or 
unsound  condition  as  determined  by  th( 
NCUA  on  a  case-by-case  basis. 

(b)  Presumptions.  The  NCUA  applies 
the  following  presumptions  when 
reviewing  any  application  for  a 
Management  Consignment  exemption: 

(1)  A  proposed  management  official  i.‘. 
capable  of  strengthening  the 
management  of  a  depository  institution 
described  in  paragraph  (a)(3)  of  this 
section  if  that  official  is  approved  by  ihf; 
NCUA  to  serve  as  a  director  or  senior 
executive  officer  of  that  institution 
pursuant  to  12  CFR  701.14  or  pursuant 
to  conditions  imposed  on  a  newly 
chartered  credit  union  and  the 
institution  has  operated  for  less  thai' 
two  years  at  the  time  the  service  under 
12  CFR  701.14  is  approved. 

(2)  A  proposed  management  official  is 
capable  of  strengthening  the 
management  of  a  depository  institution 
described  in  paragraph  (a)(4)  of  this 
section  if  that  official  is  approved  by  the  . 
NCUA  to  serve  as  a  director  or  senior 
executive  officer  of  that  institution 
pursuant  to  12  CFR  701.14  and  the 
institution  was  in  a  "troubled 
condition”  as  defined  under  12  CFR 
701.14  at  the  time  service  under  12  CFP 
701.14  is  approved. 

(c)  Duration  of  interlock.  An  interlock 
granted  under  tffis  section  may  continue 
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for  a  period  of  two  years  from  the  date 
of  approval.  The  NCUA  may  extend  this 
period  for  one  additional  two-year 
period  if  the  depository  organization 
applies  for  an  extension  at  least  30  days 
before  the  current  exemption  expires 
and  satisfies  one  of  the  criteria  specified 
in  paragraph  (a)  of  this  section.  The 
provisions  set  forth  in  paragraph  (b)  of 
this  section  also  apply  to  applications 
for  extensions. 

§  71 1 .7  Change  in  circumstances. 

(a)  Termination.  A  management 
official  shall  terminate  his  or  her  service 
or  apply  for  an  exemption  to  the 
Interlocks  Act  if  a  change  in 
circumstances  causes  the  service  to 
become  prohibited  imder  that  Act,  A 
change  in  circumstances  may  include, 
but  is  not  limited  to,  em  increase  in  asset 
size  of  an  organization,  a  change  in  the 
delineation  of  the  RMSA  or  conununity , 
the  establishment  of  an  office,  an 
acquisition,  a  merger,  a  consolidation, 
or  any  reorganization  of  the  ownei;ship 
structure  of  a  depository  organizafion 
that  causes  a  previously  permissible 
interlock  to  become  prohibited. 

(b)  Transition  period.  A  management 
official  described  in  paragraph  (a)  of  this 
section  may  continue  to  serve  tbe  credit 
union  involved  in  the  interlock  for  15 
months  following  the  date  of  the  change 
in  circumstances.  The  NCUA  may 
shorten  this  period  under  appropriate 
circumstances. 

§  71 1 .8  Enforcement 

The  NCUA  administers  and  enforces 
the  Interlocks  Act  with  respect  to  credit 
unions,  and  their  affiUates,  and  may 
refer  any  case  of  a  prohibited 
interlocking  relationship  involving 
these  institutions  to  the  Attorney 
General  of  the  United  States  to  enforce 
compliance  with  the  Interlocks  Act  and 
this  part. 

IFR  Doc.  96-6703  Filed  3-22-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 
[Docket  No.  95-nANE-19] 

Airworthiness  Directives;  General 
Electric  Company  CF34  ^ries 
Turt>ofan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 


directive  (AD)  that  is  applicable  to 
General  Electric  Company  (GE)  CF34 
series  tmbofan  engines.  This  proposal 
would  reduce  the  allowable  operating 
cyclic  life  limit  for  affected  fan  disks. 
This  proposal  is  prompted  by  an 
updated  stress  and  life  analysis.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  fan  disk  rupture, 
engine  fedlure,  and  damage  to  the 
aircraft. 

DATES:  Conunents  must  be  received  by 
May  24, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  ^ief 
Counsel,  Attention:  Rules  Docket  No. 
95-ANE-19, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Triozzi,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Bmlington,  MA 
01803-5299;  telephone  (617)  238-7148,. 
fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  eire  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-puhlic  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Do(±et. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  “Comments  to 
Docket  Number  95-ANE-19.”  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 

Rules  Docket  No.  95-ANE-19, 12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  has  reviewed  and  approved  an 
updated  stress  and  life  analysis  for  fan 
disks  installed  in  General  Electric 
Company  (GE)  CF34  series  turbofan 
engines.  Although  the  FAA  hcis  not 
received  any  reports  of  cracked  or  failed 
fan  disks,  the  stress  and  life  analysis 
was  performed  using  new,  improved 
methodology.  This  analysis  revealed 
that  the  published  cyclic  life  limits  were 
higher  than  updated  calculated  Lives, 
which  could  result  in  the  operation  of 
a  fan  disk  beyond  its  cyclic  life.  This 
condition,  if  not  corrected,  could  result 
in  fan  disk  rupture,  engine  failiue,  and 
damage  to  the  aircraft. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
reduce  the  allowable  operating  cyclic 
life  limit  for  affected  fan  disks. 

There  are  approximately  440  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  150 
engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  zero  additional  work 
hours  per  engine  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 

Required  parts  would  cost 
approximately  $106,320  per  engine, 
based  on  the  estimated  current  part  cost, 
prorated  downward  by  a.  factor  equal  to 
the  quotient  of  the  difference  between 
the  original  cyclic  life  limit  (38,280 
cycles)  and  the  revised  cyclic  life  limit 
(9,000  cycles)  divided  by  the  original 
cyclic  life  limit.  Based  on  these  figures, 
the  total  cost  impact  of  the  proposed  AD 
on  U.S.  operators  is  estimated  to  be 
$15,950,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accord^ce  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
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federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 

A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3&-AIRWORTHINES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

General  Electric  Company:  Docket  No.  95— 
ANE-19. 

Applicability:  General  Electric  Company 
(GE)  Model  CF34-1A.  -3A,  and  -3A2 
turbofan  engines,  with  fan  disk  part  numbers 
(P/N’s)  6020T62G04, 6020T62G05, 
6078T00G01,  or  5921T54G01  installed.  These 
engines  are  installed  on  but  not  limited  to 
Canadair  Limited  Model  CL-600-2A12  and 
CL-600-2B16  aircraft. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identihed  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modihed,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
use  the  authority  provided  in  paragraph  (d) 
to  request  approval  from  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 


assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  engine  from  the 
applicability  of  this  AD. 

Ccmpliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fan  disk  rupture,  engine  failure, 
and  damage  to  the  aircraft,  accomplish  the 
following: 

(a)  Remove  from  service  fan  disks,  P/N’s  ' 
6020T62G04,  6020T62G05,  6078T00GOi,  and 
5921T54G01,  prior  to  accumulating  9,000 
cycles  in  service  (QS)  since  new,  and  replace 
with  a  serviceable  part. 

(b)  For  the  piupose  of  this  AD,  a 
serviceable  part  is  defined  as  a  fan  disk  Will 
less  than.9,000  QS. 

(c)  This  AD  defines  a  new  life  lunit  of 
9,000  CIS  for  fan  disks,  P/N’s  6020T62G04 
6020T62G05, 6078T00G01,  and  5921T54G01 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  altemativa  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

Issued  in  Burlington,  Massachusetts,  on 
March  11, 1996. 

Janies  C  Jones, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  96-7142  Filed  3-22-96;  8:45  am) 
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14  CFR  Part  39 
[Docket  No.  95-CE-44-nAD] 

Airworthiness  Directives;  Jetstream 
Aircraft  Limited  HP137  Mkl,  Jetstream 
Series  200,  and  Jetstream  Models  3101 
and  3201  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking  (NPRM); 
Reopening  of  the  comment  period. 

SUMMARY:  This  document  proposes  to 
revise  an  earlier  proposed  airworthiness 
directive  (AD)  that  would  have  required 
the  following  on  Jetstream  Aircraft 
Limited  (JAL)  HP137  Mkl,  Jetstream 
series  200,  and  Jetstream  Models  3101 
and  3201  airplanes:  repetitively 
inspecting  the  main  landing  gear  (MLG) 
pintle  to  cylinder  interface  for  cracks, 
and  replacing  any  MLG  cylinder  that 
has  a  crack  exceeding  certain  limits. 
Reports  of  MLG  cracks  in  the  area  of  the 
pintle  to  cylinder  interface  on  three  of 


the  affected  airplanes  prompted  the 
proposal.  Since  publication  of  that 
proposal,  the  Federal  Aviation 
Administration  (FAA)  has  determined 
that  the  proposed  action  is  still  a  valid 
safety  issue,  but  that  the  MLG  cylinder 
should  be  replaced  if  any  craclLs  are 
found  regardless  of  the  length.  This 
proposed  action  revises  the  previous 
proposal  by  incorporating  this  change. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  failure  of  the 
MLG  caused  by  cracks  in  the  pintle  to 
cylinder  interface  area,  which,  il^ot 
detected  and  corrected,  could  result  in 
loss  of  control  of  the  airplane  during 
landing  operations.  Since  the  comment 
period  for  the  original  proposal  has 
closed  and  the  change  described  above 
goes  beyond  the  scope  of  what  was 
originally  proposed,  the  FAA  is 
allowing  additional  time  for  the  public 
to  comment. 

DATES:  Comments  must  be  received  on 
or  before  May  24, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  95-CE— 44- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtain^  from 
Jetstream  Aircraft  Limited,  Prestwick 
International  Airport,  Ayrshire,  KAO 
2RW,  Scotland,  telephone  (44-292) 
79888;  facsimile  (44-292)  79703;  or 
Jetstream  Aircraft  Inc.,  Librarian,  P.O. 
Box  16029,  Dulles  International  Airport, 
Washington,  D.C.  20041-6029; 
telephone  (703)  406-1161;  facsimile 
(703)  406-1469.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Dorenda  Baker,  Program  Manager, 
Brussels  Aircraft  Certification  Office, 
FAA,  Europe,  Aft^ica,  and  Middle  East 
Office,  c/o  American  Embassy,  B-1000 
Brussels,  Belgium;  telephone  (32  2) 
508.2715;  facsimile  (32  2)  230.6899;  or 
Mr.  Jeftey  Morfitt,  ftoject  Officer, 

Small  Airplane  Directorate,  Aircraft 
Certification  Service,  FAA,  1201 
Walnut,  suite  900,  Kansas  Qty,  Missouri 
64105;  telephone  (816)  426-6932; 
facsimile  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
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they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this 
supplemental  notice  may  be  changed  in 
li^t  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the'  pro^sed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this 
supplemental  notice  must  submit  a  self- 
addiussed,  stamped  postcard  on  which 
the  following  statement  is  made: 
“Comments  to  Docket  No.  95-CE-44- 
AD.”  The  postcard  will  be  date  stamped 
and  returned  to  the  commenter. 

Availability  of  Supplemental  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
supplemental  NPRM  by  submitting  a 
request  to  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  95-CE-44- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missomi  64106. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  JAL  HP137  Mkl, 
Jetstream  series  200,  and  Jetstream 
Models  3101  and  3201  airplanes  was 
published  in  the  Federal  Register  on 
September  19, 1995  (60  FR  48429).  The 
action  proposed  to  require  repetitively 
inspecting  (using  non-destructive 
testing  eddy  current  methods)  the  MLG 
pintle  to  cylinder  interface  for  cracks, 
and  replacing  any  MLG  cylinder  that 
has  a  crack  exceeding  certain  limits. 
Accomplishment  of  the  proposed 
inspections  would  be  in  accordance 
with  Jetstream  Alert  Service  Bulletin 
32-A-JA  941245,  Revision  2,  dated 
March  28, 1995,  emd  AP  Precision 
Hydraulics  Ltd.  Service  Bulletin  32-56, 
Revision  3,  dated  February  1995. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  received  in  favor  of  the 
proposed  rule  and  no  comments  were 


received  regarding  the  FAA’s 
determination  of  the  cost  to  the  public. 

Since  publication  of  the  proposal,  the 
FAA  has  re-examined  all  information 
related  to  this  subject  and  determined 
that  the  MLG  cylinder  should  be 
replaced  if  any  cracks  are  found,  and 
not  merely  if  cracks  are  found  that 
exceed  certain  limits.  The  FAA  has 
determined  that  no  airplane  should  be 
allowed  to  operate  with  cracks  in  a 
single-load  path  primary  structme 
element  (the  MLG  is  considered  a 
single-load  path  primary  structure 
element),  and  should  be  repaired  or 
replaced  immediately. 

Since  the  comment  period  for  the 
original  proposal  has  closed  and 
revision  of  the  NPRM  to  require 
immediate  MLG  cylinder  replacement  if 
any  crack  is  found  in  the  MLG  pintle  to 
cylinder  interface  for  the  JAL  HP137 
Mkl,  Jetstream  series  200,  and  Jetstream 
Models  3101  and  3201  airplanes 
proposes  actions  that  go  beyond  the 
scope  of  what  was  already  proposed,  the 
FAA  is  allovkdng  additional  time  for  the 
public  to  comment. 

The  FAA  estimates  that  250  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  6  workhours  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  inspection  on  U.S.  operators  is 
estimated  to  be  $90,000.  This  figure 
does  not  take  into  account  the  cost  of 
repetitive  inspections  or  the  cost  of 
replacement  MLG  cylinders  if  cracks  are 
foimd  that  exceed  certain  limits.  The 
FAA  has  no  way  of  determining  the 
number  of  repetitive  inspections  each 
owner/operator  would  incur  over  the 
life  of  the  airplane  or  the  nvunber  of 
MLG  cylinders  that  may  be  found 
cracked  during  the  inspections 
projposed  by  this  action. 

Tne  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
veuious  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  action”  imder 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 


economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulatibns 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Jetstream  Aircraft  Limited:  Docket  No.  95- 
CE-44-AD. 

Applicability:  HP  137  Mkl,  Jetstream  series 
200,  and  Jetstream  Models  3101  and  3201 
airplanes  (all  serial  numbers],  certificated  in 
any  category,  that  are  equipped  with  one  of 
the  following  main  landing  gear  (MLG)  part 
numbers:  1863, 1863/4A,  1863/4B,  1863/4C, 
1864, 1864/4A,  1864/4B,  1864/4C, 
BC)OA702850A,  BOOA702851A, 
BC)OA702925A,  BO1A702925A, 
BCX)A703065A,  BO1A703065A, 
BOOA703030A,  BOOA702926A, 
BO1A702926A,  BC)OA703066A, 
BO1A703066A,  BCXDA703031A. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 

The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  initially  upon  the 
accumulation  of  8,500  landings  on  an 
affected  MLG  or  within  the  next  100  landings 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  unless  already  accomplished, 
and  thereafter  at  intervals  not  to  exceed  4,000 
landings  accumulated  on  an  affected  MLG. 
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Note  2:  If  the  number  of  landings  is 
unknown,  hours  time-in-service  (TIS)  may  be 
used  by  multiplying  the  number  of  hours  TIS 
by  0.75.  If  hours  TIS  are  utilized  to  calculate 
the  number  of  landings,  this  would  make  the 
AD  effective  “initially  upon  the 
accumulation  of  11,333  hours  TIS  on  an 
affected  MLG  or  within  the  next  133  hours 
TIS  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  to  5,333  hours  TIS 
accrunulated  on  an  affected  MLG.” 

To  prevent  failure  of  the  MLG  caused  by 
cracks  in  the  pintle  to  cylinder  interface  area, 
w’hich,  if  not  detected  and  corrected,  could 
result  in  loss  of  control  of  the  airplane  during 
landing  operations,  accomplish  the 
following: 

(a)  Using  non-destructive  testing  (NDT) 
eddy  current  methods,  inspect  the  MLG 
pintle  to  cylinder  interface  for  cracks  in 
accordance  with  the  following: 

(1)  Jetstream  Alert  Service  Bulletin  32-A- 
JA  941245,  Revision  2,  dated  March  28, 1995; 
and 

(2)  AP  Precision  Hydraulics  Ltd.  Service 
Bulletin  32-56,  Revision  3,  dated  February 
1995. 

(b)  If  any  crack  is  found  during  any 
inspection  required  by  this  AD,  prior  to 
further  flight,  replace  the  MLG  cylinder  with 
a  new  part.  Replacing  the  MLG  cylinder  does 
not  eliminate  the  repetitive  inspection 
requirement  of  this  AD. 

Note  3:  The  “prior  to  fiirther  flight” 
compliance  time  required  by  this  AD  if  a 
MLG  cylinder  is  cracked  is  different  ftom  the 
compliance  time  referenced  in  Jetstream 
Alert  Service  Bulletin  32-A-JA  941245, 
Revision  2,  dated  March  28, 1995;  and  AP 
Precision  Hydraulics  Ltd.  Service  Bulletin 
32-56,  Revision  3,  dated  February  1995.  This 
AD  takes  precedence  over  the  service 
information. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199]  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  and  rep>etitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Brussels  Aircraft  Certiftcation 
Office  (AGO),  Europe,  Aft-ica,  Middle  East 
office,  FAA,  do  American  Embassy,  B-1000 
Brussels,  Belgium.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Brussels  AGO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Brussels  AGO. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  Jetstream  Aircraft 
Limited,  Manager  Product  Support, 

Prestwi^  Airport,  Ayrshire,  KA9  2RW 
Scotland;  or  Jetstream  Aircraft  Inc.,  Librarian, 
P.O.  Box  16029,  Dulles  International  Airport, 
Washington,  DC,  20041-  6029;  or  may 
examine  these  documents  at  the  FAA, 


Central  Region,  Office  of  the  Assistant  Chief 
Counsel,  Room  1558, 601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City.  Missouri,  on  March 
19, 1996. 

James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

IFR  Doc.  96-7150  Filed  3-22-96;  8:45  am) 
BILUNG  CODE  4910-13-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  89, 90,  and  91 

[FRL-5445-0] 

RIN  20GO-AE54 

Control  of  Air  Pollution;  Emission 
Standards  for  New  Gasoline  Spark- 
Ignition  and  Diesel  Compression- 
Ignition  Marine  Engines;  Exemptions 
for  Nonroad  Compression-Ignition 
Engines  at  or  Above  37  Kilowatts  and 
New  Nonroad  Spark-Ignition  Engines 
at  or  Below  19  Kilowatts 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  comment  period. 

SUMMARY:  EPA  is  allowing  more  time  for 
comments  from  the  public  on  its 
proposals  in  the  Supplementary  Notice 
of  Proposed  Rulemaking  (SNPRM) 
February  7, 1996  (61  FR  4600).  This 
extension  of  time  is  limited  to 
comments  concerning  its  proposal  to 
reduce  emissions  from  marine 
compression-ignition  engines. 

DATES:  The  comment  period  on  the 
SNPRM  proposals  concerning  marine 
compression-ignition  engines  will 
remain  open  until  April  24, 1996. 
ADDRESSES:  Interested  parties  may 
submit  written  comments  (in  duplicate, 
if  possible)  for  EPA  consideration  by 
addressing  them  as  follows:  EPA  Air 
Docket  (LE-131),  Attention:  Docket 
Number  A-92-28,  room  M-1500,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
Materials  relevant  to  this  rulemaking  are 
contained  in  this  docket  and  may  be 
reviewed  at  this  location  from  8:00  a.m. 
until  5:30  p.m.  Monday  through  Friday. 
As  provided  in  40  CFR  part  2,  a 
reasonable  fee  may  be  charged  by  EPA 
for  photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deanne  R.  North,  Office  of  Mobile 
Sources,  Engine  Programs  and 
Compliance  Division.  (313)  668-4283, 
or  James  A.  Blubaugh,  Office  of  Mobile 
Sources,  Engine  Programs  and 
Compliance  Division,  (202)  233-9244. 


SUPPLEMENTARY  INFORMATION: 

I.  Extension  of  Comment  Period 

On  February  7, 1996,  EPA  published 
a  Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  (61  FR  4600) 
proposing  provisions  to  regulate 
emissions  from  marine  gasoline  spark- 
ignition  and  diesel  compression-ignition 
engines.  The  SNPRM  requested 
comments  no  later  than  March  8, 1996. 
EPA  is  now  extending  the  comment 
period  for  the  compression-ignition 
portion  of  the  SNPRM,  specifically, 
those  portions  of  the  rulemaking  that 
concern  revisions  to  40  CFR  Part  89. 

The  Agency  is  taking  this  action  in 
response  to  a  request  from  EUROMOT 
to  extend  the  comment  period  because 
the  International  Maritime  Organization 
had  a  major  meeting  on  February  27  and 
28, 1996,  in  Hamburg,  Germany,  that 
made  it  difficult  for  their  members  and 
other  affected  parties  to  comment  on 
EPA’s  SNPRM  before  March  8, 1996. 

n.  Obtaining  Information  on  This 
Rulemaking 

The  SNPRM  preamble,  propiosetl 
regulatory  language,  and  supporting 
data  are  available  to  the  public  through 
several  sources.  Electronic  copies  (on 
3.5”  diskettes)  of  the  proposed 
regulatory  language  may  be  obtained 
free  of  charge  by  visiting,  writing,  or 
calling  the  Environmental  Protection 
Agency,  Engine  Programs  and 
Compliance  Division,  2565  Plymouth 
Road,  Ann  Arbor,  Ml  48105,  (313)  668- 
4288.  Refer  to  Docket  A— 92-28.  A  copy 
is  also  available  for  inspection  in  the 
docket  (see  ADDRESSES). 

The  SNPRM  preamble,  proposed 
regulatory  language,  and  some 
supporting  information  are  also 
available  electronically  on  the 
Technology  Transfer  Network  (TTN), 
which  is  an  electronic  bulletin  board 
system  (BBS)  operated  by  EPA’s  Office 
of  Air  Quality  Planning  and  Standards. 
The  service  is  free  of  charge,  except  for 
the  cost  of  the  phone  call.  Users  are  able 
to  access  and  download  TTN  files  on 
their  first  call  using  a  personal  computer 
and  modem  per  the  following 
information. 

TTN  BBS:  919-541-5742  (1200- 
14400  bps,  no  parity,  8  data  bits,  1  stop 
bit)  Voice  Helpline:  919-541-5384  Also 
accessible  via  Internet:  TELNET 
ttnbbs.rtpnc.epa.gov  Off-line:  Mondays 
frnm  8:00  AM  to  12:00  Noon  ET 

A  u^r  who  has  not  called  TTN 
previously  will  first  be  required  to 
answer  some  basic  information^ 
questions  for  registration  purposes. 

After  completing  the  registration 
process,  proceed  throu^  the  following 
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menu  choices  from  the  Top  Menu  to 
access  information  on  this  rulemaking. 
<T>  GATEWAY  TO  TTN  TECHNICAL 
AREAS  (Bulletin  Boards) 

<M>  OMS— Mobile  Sources  Information 
<K>  Rulemaking  &  Reporting 
<6>  Non-Road 

<1>  File  area  #1.  Non-Road  Marine 
Engines 

At  this  point,  the  system  will  list  all 
available  files  in  the  chosen  category  in 
chronological  order  with  brief 
descriptions.  To  download  a  file,  select 
a  transfer  protocol  that  is  supported  by 
the  terminal  software  on  your  own 
computer,  then  set  your  own  software  to 
receive  the  file  using  that  same  protocol. 

If  unfamiliar  with  handling 
compressed  (that  is,  ZIP’ed)  files,  go  to 
the  TTN  top  menu.  System  Utilities 
(Conunand:  1)  for  information  and  the 
necessary  program  to  download  in  order 
to  xmZIP  the  files  of  interest  after 
dovraloading  to  your  computer.  After 
getting  the  files  you  wemt  onto  your 
computer,  you  can  quit  the  TTN  BBS 
with  the  <G>oodbye  command. 

Please  note  that  due  to  differences 
between  the  softweu’e  used  to  develop 
the  docmnent  and  the  software  into 
which  the  document  may  be 
downloaded,  changes  in  format,  page 
length,  etc.  may  occur. 

Dated;  March  19, 1996. 

Mary  Nichols, 

Assistant  Administrator. 

[FR  Doc.  96-7165  Filed  3-22-96;  8:45  am] 
BILLING  CODE  6S60-60-P 

40  CFR  Parts  148.  261, 268.  271 

[FRL-5447-41 

RIN  2050-AE05 

Land  Disposal  Restrictions, 
Supplemental  Proposal  to  Phase  iV 
Rule;  Clarification  of  Bevill  Exclusion 
for  Mining  Wastes,  Changes  to  the 
Definition  of  Solid  Waste  for  Mineral 
Processing  Wastes,  and  Associated 
Issues — Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  comment  period. 

SUMMARY:  EPA  is  extending  the  public 
comment  period  on  the  mineral 
processing  sections  of  the  supplemental 
Phase  IV  proposal  (61  FR  2338,  January 
25, 1996)  for  30  days  beyond  the 
original  60-day  comment  period.  Public 
comments  must  be  submitted  to  EPA  by 
April  24. 1996. 

OATES:  Comments  must  be  submitted  by 
April  24, 1996. 

ADDRESSES:  To  submit  comments,  the 
public  must  send  an  original  and  two 


copies  to  Docket  Niunber  F-95-PH4A- 
FFFFF,  located  at  the  RCRA  Docket.  The 
mailing  address  is:  RCRA  Information 
Center,  U.S.  Environmental  Protection 
Agency  (5305W),  401  M  Street,  S.W., 
Washington,  D.C.  20460.  The  RCRA 
Information  Center  is  located  at  1235 
Jefferson  Davis  Highway,  First  Floor, 
Arhngton,  Virginia.  The  RCRA 
Information  Center  is  open  for  public 
inspection  and  copying  of  supporting 
information  for  RCRA  rules  from  9:00 
am  to  4:00  pm  Monday  through  Friday, 
except  for  Federal  holidays.  The  public 
must  meike  an  appointment  to  review 
docket  materials  by  calling  (703)  603- 
9230.  The  public  may  copy  a  maximmn 
of  100  pages  from  any  regulatory 
document  at  no  cost.  Additional  copies 
cost  $0.15  per  page. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  or  to  order  paper 
copies  of  this  Federal  Register 
document,  call  the  RCRA  Hotline. 

Callers  within  the  Washington, 
Metropolitan  Area  must  dial  703—412- 
9810  or  TDD  703^12-3323  (hearing 
impaired).  Long-distance  callers  may 
call  1-800-424-9346  or  TDD  1-800- 
553-7672.  The  RCRA  Hotline  is  open 
Monday-Friday,  9:00  a.m.  to  6:00  p.m.. 
Eastern  Standard  Time.  For  information 
on  mineral  processing  issues,  contact 
Van  Housman  at  (703)  308-8419  or 
Steven  Hoffinan  at  (703)  308-8413.  For 
other  information  on  this  notice,  contact 
Sue  Slotnick  at  (703)  308-8462. 

SUPPLEMENTARY  INFORMATION: 

Paperless  Office  Effort 

EPA  is  asking  prospective 
commenters  to  volimtarily  submit  one 
additional  copy  of  their  comments  on 
labeled  personal  computer  diskettes  in 
ASCII  (TEXT)  format  or  a  word 
processing  format  that  can  be  converted 
to  ASCII  (TEXT).  It  is  essential  to 
specify  on  the  disk  label  the  word 
processing  software  and  version/edition 
as  well  as  the  commenter’s  name.  This 
will  allow  EPA  to  convert  the  comments 
into  one  of  the  word  processing  formats 
utilized  by  the  Agency.  Please  use 
mailing  envelopes  designed  to 
physically  protect  the  submitted 
diskettes.  EPA  emphasizes  that 
submission  of  comments  on  diskettes  is 
not  mandatory,  nor  will  it  result  in  any 
advantage  or  disadvantage  to  any 
commenter.  This  expedited  procedure  is 
in  conjunction  with  the  Agency 
“Paperless  Office”  campaign.  For 
further  information  on  the  submission 
of  diskettes,  contact  Sue  Slotnick  of  the 
Waste  Treatment  Branch  at  (703)  308— 
8462. 

This  Federal  Register  notice  is 
available  on  the  Internet  System  through 


EPA  Public  Access  Server  at 
gopher.epa.gov.or  through 
WWW.epa.gov.  For  the  text  of  the 
notice,  choose:  Rules,  Regulations,  and 
Legislation;  the  FR-Waste;  finally.  Year/ 
Month/Day. 

Extension  of  Comment  Period 

On  August  22, 1995,  EPA  proposed 
the  Phase  IV  Land  Disposal  Restrictions 
rule  (60  FR  43654)  containing  proposed 
treatment  standards  for  newly  listed  and 
characteristic  wastes,  among  other 
issues.  In  a  supplemental  proposal  (61 
FR  2338,  January  25, 1996),  EPA 
proposed  treatment  standards  for 
hazardous  mineral  processing  wastes, 
changes  to  the  definition  of  solid  waste 
for  mineral  processing  wastes,  related 
issues  regarding  mineral  processing 
wastes,  and  several  vmrelated  issues. 

The  two  proposals  will  form  the  basis  . 
for  a  single  final  rule  due  to  be 
promulgated  later  this  year,  referred  to 
as  the  Phase  IV  rule. 

EPA  has  received  requests  from  the 
Environmental  Defense  Fund,  the 
National  Mining  Association,  ASARCO 
Incorporated,  Kermecott  Corporation, 
Barrick  Goldstrike  Mines  Incorporated, 
and  the  Precious  Metals  Producers  for 
an  extension  of  the  60-day  public 
comment  period  due  to  the  broad  scope 
and  complexity  of  the  proposal.  The 
additional  time  requested  ranged  from 
30  to  90  days.  EPA  is  today  extending 
the  comment  period  an  additional  30 
days,  resulting  in  a  90-day  comment 
period,  on  the  supplemental  rule. 
Comments  must  be  submitted  by  April 
24, 1996.  EPA  is  not  extending  the 
comment  period  beyond  the  extra  30 
days  because  it  believes  that  a  90-day 
comment  period  is  adequate. 
Furthermore,  EPA  had  provided  major 
interested  parties  with  a  copy  of  the 
signed  rule  and  one  of  the  major 
background  documents  38  days  prior  to 
publication  in  the  Federal  Register,  i.e. 
before  the  comment  period  began.  In 
addition,  EPA  held  several  meetings 
with  major  interested  parties  during  the 
development  of  the  proposal.  In  those 
meetings,  EPA  presented  the  positions  it 
eventually  proposed  on  mineral 
processing  issues,  and  received 
feedback  from  the  public  which  was 
used  in  EPA’s  decision-making. 

In  letters  to  EPA,  the  National  Mining 
Association  and  ASARCO  Incorporated 
stated  that  one  reason  for  requesting 
additional  time  for  the  comment  period 
was  because  the  docket  was  incomplete. 
In  several  of  the  technical  background 
documents  prepared  for  this  rule,  which 
have  been  in  the  docket  since  the 
proposal  was  signed,  EPA  Usted  as 
secondary  references  certain  other 
sources.  Most  of  these  documents  are 
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publicly  available  in  other  EPA 
rulemaldng  dockets  and  in  the  public 
literature,  while  some  are  not.  The  latter 
include,  for  example,  correspondence 
from  EPA’s  contractors.  EPA  has  now 
placed  these  referenced  dociunents 
(except  those  already  publicly  available) 
in  the  docket  to  provide  more  complete 
access  to  them.  EPA  does  not  view  these 
reference  documents  as  critical  to  the 
decision-making  process  for  the 
rulemaking,  and  does  not  believe  that 
additional  time  is  warranted  for 
response. 

At  the  time  of  publication,  EPA 
indvertently  omitted  from  the  docket  a 
document  concerning  the  proposed 
exclusion  of  processed  scrap  metal  and 
shredded  circuit  boards.  The  document 
is  entitled,  “Scrap  Metal  Management: 
Assessment  of  Environmental  and 
Human  Health  Damages  Attributable  to 
Scrap  Metals:  Technical  Memorandum,” 
dated  Februciry  28, 1995.  EPA  has  now 
placed  it  in  the  docket  and  it  is  available 
for  public  review. 

Dated:  March  21, 1996. 

Michael  Shapiro, 

Director.  Office  of  Solid  Waste. 

[FR  Doc.  96-7273  Filed  3-22-96;  8:45  am) 
BILLING  CODE  6560-SIM> 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  640 

RIN  0648-AI16 

[Docket  No.  960314075-6075-01;  I.D. 
030896A] 

Spiny  Lobster  Fishery  of  the  Gulf  of 
Mexico  and  South  Atlantic;  Removal  of 
Regulations 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARY:  NMFS  proposes  to  withdraw 
approval  of  the  Fishery  Management 
Plan  for  the  Spiny  Lobster  Fishery  of  the 
Gulf  of  Mexico  and  South  Atlantic 
(FMP)  and  remove  its  implementing 
regulations.  Virtually  the  entire 
commercial  and  recreational  fisheries 
for  spiny  lobsters  occur  off  Florida’s 
coast  and  State  regulations  are  adequate 
to  protect  and  manage  the  resource. 
Accordingly,  removal  of  the  Federal 
regulations  eliminates  duplication  of 
effort,  reduces  costs  of  enforcement  and 
data  collection,  and  is  in  accordance 


vdth  the  President’s  Regulatory 
Reinvention  Initiative  intended  to 
reform  Federal  regulations. 

DATES:  Written  comments  must  be 
received  on  or  before  May  9, 1996. 
ADDRESSES:  Send  comments  on  the 
proposed  rule  and  requests  for  copies  of 
the  Environmental  Assessment/ 
Regulatory  Impact  Review  on  this  action 
to  die  Southeast  Regional  Office,  NMFS, 
9721  Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702. 

FOR  FURTHER  INFORMATION  CONTACT: 
Georgia  Cranmore,  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
was  prepared  by  the  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Coimcils  (Councils)  and  was 
implemented  in  1982  through 
regulations  at  50  CFR  part  640  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(M^nuson  Act). 

The  spiny  lobster  fishery  managed 
under  the  FMP  is  located  primarily  off 
the  coast  of  Florida.  The  majority  of 
harvest  is  from  Florida’s  waters  (0-3 
nautical  miles  (0-5.6  km)  off  the 
Atlantic  coast  and  0-9  nautical  miles 
(0-16.7  km)  off  the  Gulf  coast),  and 
virtually  all  of  the  harvest  is  landed  in 
Florida’s  ports.  The  principal  harvest 
area  is  the  Florida  Keys  reef  tract. 
Consequently,  the  great  preponderance 
of  landings  have  occiured  in  Dade  and 
Monroe  Counties,  the  southernmost 
counties  of  Florida.  In  1995,  97  percent 
of  the  commercial  landings  of  spiny 
lobster  were  in  these  two  coimties  and 
92  percent  of  those  spiny  lobster  were 
harvested  in  Florida’s  waters.  A  Florida 
license  is  required  for  all  commercial 
landings  in  Florida.  The  FMP,  as 
implemented  in  1982,  and  subsequently 
amended,  complemented  the  State’s 
management  regime.  By  adopting 
Florida’s  rules,  the  Council  and  NMFS 
accommodated  Florida’s  leading  role  in 
regulating  this  fishery. 

The  regulations  to  implement 
Amendment  4  to  the  FMP  (60  FR  21493, 
May  2, 1995)  for  the  first  time 
established  management  measures  other 
than  Florida’s  for  the  spiny  lobster 
fishery  off  the  states  of  Georgia,  South 
Carolina,  and  North  Carolina.  These 
regulations  opened  the  fishery  year- 
round  in  the  exclusive  economic  zone 
(EEZ)  off  those  states,  but  established  a 
daily  bag  or  possession  limit  of  two 
spiny  lobsters  per  person  in  or  fi'om  the 
EEZ  in  both  the  commercial  and 
recreational  fisheries. 

Recent  commercial  landings  of  spiny 
lobster  off  the  southern  Atlantic  states 
north  of  Florida  are  negligible — not 
exceeding  45  lb  (20  kg)  per  year  in  the 
years  1990  through  1994.  Recreational 


landings  north  of  Florida  are  not  known. 
However,  a  recent  NMFS  survey 
indicated  that  only  a  small  number  of 
recreational  divers  harvested  spiny 
lobster  north  of  Florida.  In  addition, 
scientific  debate  continues  regarding  the 
biological  status  and  population 
dynamics  of  spiny  lobsters  in  waters 
north  of  Florida,  including  the  issues  of 
recruitment  and  the  fate  of  larvae  from 
the  adult  population  in  this  area. 
Commercial  landings  in  Gulf  states 
other  than  Florida  are  sporadic  and 
minimal,  not  exceeding  507  lb  (230  kg) 
in  any  of  the  years  1990  through  1994. 
The  level  of  recreational  fishing  for 
lobsters  in  these  Gulf  states  is  unknown. 
For  these  reasons,  lack  of  Federal 
management  of  this  fishery  is  unUkely 
to  have  any  significant  effect  on  the 
status  of  the  resource  or  on  the  conduct 
of  the  fishery. 

Section  303(a)(1)  of  the  Magnuson  Act 
(16  U.S.C.  1853  (a)(1))  requires  that  a 
fishery  mcmagement  plan  contain  the 
measures  that  are  “necessary  and 
appropriate  for  the  conservation  and 
management  of  the  fishery  to  prevent 
overfishing,  and  to  protect,  restore,  and 
promote  the  long-term  health  and 
stability  of  the  fishery,”  and  that  are 
“consistent  with  the  national 
standards.”  NMFS  has  concluded  that 
Florida’s  regulations  are  adequate  to 
protect  and  manage  the  spiny  lobster 
resource  off  its  coast  and  that  the 
removal  of  Federal  regulations  for  the 
spiny  lobster  fishery  in  the  EEZ  off  the 
other  states  should  have  no  significant 
regulatory  or  biological  efiects.  If 
necessary,  other  states  may  implement 
regulations  that  will  protect  and  manage 
the  resource  off  their  coasts.  Therefore, 
NMFS  has  determined  that  Federal 
regulations  for  this  fishery  are  not 
“necessary  and  appropriate.” 
Furthermore,  continuation  of  Federal 
regulations  would  not  be  consistent 
with  the  Magnuson  Act’s  National 
Standard  7  that  requires  that 
“conservation  and  management 
measures  shall,  where  practicable, 
minimize  costs  and  avoid  unnecessary 
duplication.” 

The  FMP  also  includes  a  management 
measure  applicable  to  slipper  lobsters, 
Scyllarides  spp.,  which  are  a  minor 
component  of  the  incidental  catch  in 
bottom  trawl  fisheries.  The  FMP 
prohibits  taking  of  egg-bearing  female 
slipper  lobsters  but  includes  no  further 
management  measures  for  these  species. 
There  is  no  known  directed  fishery  for 
shpper  lobsters  and  slipper  lobsters  are 
so  broadly  and  sparsely  distributed  over 
the  range  of  the  management  unit  that 
insufficient  information  is  available 
either  to  monitor  their  abimdance  or 
assess  their  status  relative  to 
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overfishing.  It  is  believed  that  their 
principal  or  preferred  habitats  are  areas 
of  rough  and  irregular  bottom  where 
trawling  is  not  possible;  this  may  afford 
them  adequate  protection  against 
overfishing. 

For  the  reasons  smnmarized  above, 
and  in  accordance  with  the  President’s 
Regulatory  Reinvention  Initiative, 

NMFS  proposes  to  withdraw  approval 
of  the  FMP  and  to  remove  its 
implementing  regulations.  If  approval  of 
the  FMP  is  withdrawn,  a  notice 
establishing  a  control  date  governing 
entry  into  Ae  Gvdf  of  Mexico  and  South 
Atlantic  spiny  lobster  fishery  under  any 
future  limited  entry  program  (51  FR 
5713,  February  18, 1986)  would  no 
longer  be  relevant. 

NMFS  recognizes  the  states’  authority 
under  section  306(a)(3)  of  the  Magnuson 
Act  (16  U.S.C.  1856(a)(3))  to  regulate 
vessels  registered  under  its  laws  when  , 
such  vessels  harvest  spiny  lobsters  in 
the  FEZ.  If  fishing  practices  outside  the 
authority  of  a  state  should  constitute  an 
emergency  situation  that  jeopardizes 
effective  management  of  the  spiny 
lobster  fishery  or  resource  in  the  EEZ, 
NMFS  would  consider  promulgating 
emergency  regulations  to  address  the 
emergency,  as  authorized  by  section 
305(c)(1)  of  the  Magnuson  Act  (16 
U.S.C.  1855(c)(1)). 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  ChietCounsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
As  a  result,  a  regulatory  flexibility 
analysis  was  not  prepared.  Since 
Florida’s  regulations  on  the  spiny 
lobster  fishery  are  not  substantively 
different  &x)m  the  Federal  regulations 
that  would  be  removed,  conduct  of  the 
fishery  off  Florida  would  not  be 
significantly  affected.  The  number  of 
vessels  in  the  spiny  lobster  fishery  off 
other  states  is  not  a  substantial  niunber. 

List  of  Subjects  in  50  CFR  Part  640 

Fisheries,  Fishing,  Incorporation  by 
reference.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  19, 1996. 

Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  under  the  authority  of  16 


U.S.C.  et  seq.,  part  640  is  proposed  to 
be  removed. 

(FR  Doc.  96-7111  Filed  3-22-96;  8:45  am) 
BILUNQ  CODE  3510-22-F 


50  CFR  Part  654 

RIN  0648-AI16 

[Docket  No.  960314075-6076-02;  I.D. 
031196C] 

Stone  Crab  Fishery  of  the  Gulf  of 
Mexico;  Removal  of  Regulations 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARY:  NMFS  proposes  to  withdraw 
approval  of  the  Fishery  Management 
Plan  for  the  Stone  Crab  Fishery  of  the 
Gulf  of  Mexico  (FMP)  and  remove  its 
implementing  regulations.  The  stone 
crab  fishery  takes  place  entirely  off 
Florida’s  coast  and  State  regulations  are 
adequate  to  protect  and  manage  the 
resource.  Accordingly,  removal  of  the 
Federal  regulations  eliminates 
duplication  of  effort,  reduces  costs  of 
enforcement  and  data  collection,  and  is 
in  accordance  with  the  President’s 
Regulatory  Reinvention  Initiative 
intended  to  reform  Federal  regulations. 
DATES:  Written  comments  must  be 
received  on  or  before  May  9, 1996. 
ADDRESSES:  Send  comments  on  the 
proposed  rule  and  requests  foe  copies  of 
the  Environmental  Assessment/ 
Regulatory  Impact  Review  to  the 
Southeast  Regional  Office,  NMFS,  9721 
Executive  Center  Drive  N.,  St. 

Petersburg,  FL  33702. 

FOR  FURTHER  INFORMATION  CONTACT: 
Georgia  Cranmore,  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
was  prepared  by  the  Gulf  of  Mexico 
Fishery  Management  Coimcil  (Council) 
and  was  implemented  in  1979  through 
regulations  at  50  CFR  part  654  imder  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

The  stone  crab  fishery  managed  under 
the  FMP  is  located  entirely  off  the  coast 
of  Florida.  The  majority  of  harvest  is 
fi'om  Florida’s  waters  (0-9  nautical 
miles  (0-16.7  km)  firom  shore  on  the 
Gulf  coast  and  0-3  nautical  miles  (0-5.6 
km)  from  shore  on  the  Atlantic  coast), 
and  virtually  all  of  the  harvest  is  landed 
in  Florida’s  ports,  principally  in  the 
southwestern  Florida  coimties  of 
Monroe  through  Lee.  In  1995,  almost  75 
percent  of  stone  crab  landings  were  in 


these  coimties  and  78  percent  of  the 
entire  harvest  was  from  Florida’s  waters. 
NMFS  believes  that  all  vessels  in  this 
fishery  are  registered  in  Florida.  A 
Florida  license  is  required  for  all 
commercial  landings  in  Florida.  For 
these  reasons,  lack  of  Federal 
management  of  this  fishery  is  unlikely 
to  have  any  significant  effect  on  the 
status  of  the  resource  or  on  the  conduct 
of  the  fishery. 

Florida  has  actively  managed  the 
fishery  since  1929.  The  FMP  was 
intended  to  resolve  gear  conflicts, 
between  shrimp  fishermen  with  vessels 
registered  in  states  other  than  Florida 
and  Florida  stone  crab  fishermen.  Other 
FMP  objectives  include  managing  the 
stone  crab  resource  for  optimmn  yield, 
conserving  the  stocks  while  attaining 
full  utilization,  establishing  an  effective 
reporting  system,  and  promoting 
uniformity  of  the  regulations  throughout 
the  management  area.  The  FMP,  as 
amended,  adopted  Florida’s  rules  for 
stone  crab  in  the  exclusive  economic 
zone  (EEZ).  By  adopting  Florida’s  rules, 
the  Council  and  NMFS  accommodated 
Florida’s  leading  role  in  regulating  this 
fishery. 

Section  303(a)(1)  of  the  Magnuson  Act 
(16  U.S.C.  1853  (a)(1))  requires  that  a 
fishery  management  plan  contain  the 
measures  that  are  “necessary  and 
appropriate  for  the  conservation  and 
management  of  the  fishery  to  prevent 
overfishing,  and  to  protect,  restore,  and 
promote  the  long-term  health  and 
stability  of  the  fishery,”  and  that  are 
“consistent  with  the  national 
standards.”  NMFS  has  concluded  that 
Florida’s  regulations  are  adequate  to 
protect  and  manage  the  stone  crab 
resource  throughout  its  range. 

Therefore,  NMFS  has  determined  that 
Federal  regulations  for  this  fishery  are 
not  “necessary  and  appropriate.” 
Furthermore,  continuation  of  Federal 
regulations  would  not  be  consistent 
with  the  Magnuson  Act’s  National 
Standard  7  that  requires  that 
“conservation  and  management 
measures  shall,  where  practicable, 
minimize  costs  and  avoid  unnecessary 
duplication.” 

For  the  reasons  summarized  above, 
and  in  accordance  with  the  President’s 
regulatory  reform  initiative,  NMFS 
proposes  to  withdraw  approval  of  the 
FMP  and  to  remove  its  implementing 
regulations.  If  approval  of  the  FMP  is 
withdrawn,  an  advance  notice  of 
proposed  rulemaking  (60  FR  37868,  July 
24, 1995),  which  announced  that  the 
Council  was  considerkig  measures  to 
limit  entry  into  the  fishery  and 
established  a  control  date  if  a  limited 
entry  program  were  implemented, 
would  no  longer  be  relevant. 
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NMFS  recognizes  Florida’s  authority 
imder  section  306(a)(3)  of  the  Magnuson 
Act  (16  U.S.C.  1856(a)(3))  to  regulate 
vessels  registered  under  its  laws  when 
such  vessels  harvest  stone  crab  in  the 
EEZ.  If  fishing  practices  outside 
Florida’s  authority  should  constitute  an 
emergency  situation  that  jeopardizes 
effective  management  of  Ae  stone  crab 
fishery  in  the  EEZ,  NMFS  would 
consider  issuing  emergency  regulations 
to  address  the  emergency,  as  authorized 
by  section  305(c)(1)  of  the  Magnuson 
Act  (16  U.S.C.  1855(c)(1)).  Additionally, 
Federal  shrimping  regulations  will 
prevent  gear  conflicts  by  mcuntaining 
shrimp/stone  crab  separation  zones  in 
the  EEZ. 


Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.0. 12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Conunerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
As  a  result,  a  regulatory  flexibility 
analysis  was  not  prepared.  Since 
Florida’s  regulations  on  the  stone  crab 
fishery  are  not  substantively  different 
fi’om  Ae  Federal  regulations  that  would 


be  removed,  conduct  of  the  fishery 
would  not  be  significantly  affected. 

List  of  Subjects  in  50  CFR  Part  654 

Fisheries,  Fishing,  Incorporation  by 
reference. 

Dated;  March  19, 1996. 

Gary  Matlock, 

Program  Management  Officer.  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  imder  the  authority  of  16 
U.S.C.  1801  et  seq.,  part  654  is  proposed 
to  be  removed. 

[FR  Doc.  96-7112  Filed  3-22-96;  8:45  ami 
BILUNQ  CODE  3S10-22-F 


12058 


Notices  Federal  Register 

Vol.  61,  No.  58 
Monday,  March  25,  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
[Docket  No.  96-016-1] 

Declaration  of  Extraordinary 
Emergency  Because  of  Kamal  Bunt 

An  exotic  fungal  disease,  Kamal  bunt, 
has  been  detected  in  the  United  States. 
The  disease  was  detected  in  Arizona, 
and  potentially  contaminated  seed  was 
sent  to  New  Mexico  and  Texas.  The 
disease  had  not  previously  been 
detected  in  the  United  States. 

Kamal  bunt  {Tilletio  indica]  is  a 
serious  disease  of  wheat,  durum  wheat, 
and  triticale,  a  hybrid  of  wheat  and  rye. 
The  disease  affects  both  yield  and  grain 
quality.  It  adversely  affects  the  color, 
odor,  and  palatability  of  flour  and  other 
foodstuffs  made  from  wheat.  It  does  not 
present  a  risk  to  human  health. 

If  Kamal  bunt  is  allowed  to  spread, 
the  overall  crop  loss  and  impact  on 
quahty  may  be  significant.  The  disease 
could  affect  United  States  grain  exports. 
The  United  States  is  the  world’s  leading 
wheat  exporter,  accounting  for  one-third 
of  the  world  wheat  exports.  Wheat 
exports  from  the  United  States  were 
valued  at  $4.9  billion  in  Fiscal  Year 
1995.  At  least  21  countries  are  known  to 
regulate  or  prohibit  grain  movement  on 
the  basis  of  Kamal  bunt. 

Control  and  eradication  of  Kamal 
bunt  is  difficult.  Management  of  the 
disease  is  through  quarantine  and 
containment  of  regulated  articles.  Initial 
emergency  action  was  taken  by  the 
Arizona  Department  of  Agriculture 
(ADA)  and  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS).  APHIS  and 
ADA  have  instituted  emergency 
quarantines  on  the  infected  premises 
and  are  regulating  the  movement  of 
seed,  farm  equipment,  and  soil 
associated  with  the  infected  wheat. 

This  infection  of  Kamal  bimt 
represents  a  threat  to  United  States 
wheat  crops.  It  constitutes  a  real  danger 
to  the  national  economy  and  seriously 


burdens  interstate  and  foreign 
commerce.  Therefore,  the  U.S. 
Department  of  Agriculture  (the 
Department)  has  determined  that  em 
extraordinary  emergency  exists  because 
of  the  existence  of  Kamal  bunt  in 
Arizona  and  possibly  New  Mexico  and 
Texas. 

The  Department  has  reviewed  the 
measures  being  taken  by  the  States  of 
Arizona,  New  Mexico,  and  Texas  to 
survey,  regulate,  and  control  Kamal 
bimt  and  has  consulted  with  the 
Governors  of  Arizona,  New  Mexico,  and 
Texas.  Based  on  such  review  and 
consultation,  the  Department  has 
determined  that  measures  being  taken 
by  the  States  of  Arizona,  New  Mexico, 
and  Texas  are  inadequate  because  these 
States  are  unable  to  take  all  of  the 
measiures  required  to  obtain  and 
maintain  the  cooperation  of  the  owners 
of  wheat  crops  necessary  to  effectively 
and  efficiently  control  Kamal  bunt. 

Therefore,  in  accordance  with  7 
U.S.C.  150dd,  this  declaration  of 
extraordinary  emergency  authorizes  the 
Secretary  to:  (1)  seize,  quarantine,  treat, 
apply  other  remedial  measures  to, 
destroy,  or  otherwise  dispose  of,  in  such 
manner  as  the  Secretary  deems 
appropriate,  any  product  or  article  of 
any  character  whatsoever,  or  means  of 
conveyance  that  the  Secretary  has 
reason  to  believe  is  infected  by  or 
contains  Kamal  bimt;  (2)  quarantine, 
treat,  or  apply  other  remedial  measures 
to,  in  such  manner  as  the  Secretary 
deems  appropriate,  any  premises, 
including  articles  on  such  premises,  that 
the  Secretary  has  reason  to  believe  are 
infected  by  Kamal  bunt.  The  Governors 
of  Arizona,  New  Mexico,  and  Texas 
have  been  informed  of  these  facts. 
EFFECTIVE  DATE:  This  declaration  of 
extraordinary  emergency  shall  become 
effective  March  20, 1996. 

Dan  Glickman, 

Secretary  of  Agriculture. 

[FR  Doc.  96-7217  Filed  3-21-96;  9:27  am) 
BILUNQ  CODE  3410-34-P 


Food  and  Consumer  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request— Adolescent  WIC 
Participants  Study 

AGENCY:  Food  and  Consumer  Service, 
USDA. 


ACTION:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  Pub. 

L.  104-13,  this  notice  announces  the 
Food  and  Consumer  Service’s  (FCS) 
intention  to  request  OMB  approval  of 
the  Adolescent  WIC  Participants  Study. 
DATES:  Comments  on  this  notice  must  be 
received  by  May  24, 1996. 

ADDRESSES:  Send  comments  and 
requests  for  copies  of  this  information 
collection  to:  Michael  E.  Fishman, 

Acting  Director,  Office  of  Analysis  and 
Evaluation,  Food  and  Consumer 
Service,  U.S.  Department  of  Agriculture, 
3101  Park  Center  Drive,  Alexandria,  VA 
22302. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  pierformance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quahty,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Fishman,  (703)  305—2117. 
SUPPLEMENTARY  INFORMATION: 

Title:  Adolescent  WIC  Participants 
Study. 

OMB  Number:  Not  yet  assigned. 

Expiration  Date:  N/A. 

Type  of  Request:  New  collection  of 
information. 

Abstract:  The  Adolescent  WIC 
Participants  Study  will  determine 
whether  adolescent  WIC  participants 
have  needs  that  (a)  set  them  apart  from 
other  WIC  clients,  and  (b)  require 
special  program  measures.  The  needs  of 
adolescent  participants  will  be  assessed 
for  each  of  the  following  WIC  program 
benefits; 

•  Knowledge  of  nutrition. 
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•  Adoption  of  healthy  dietary 
practices, 

•  Knowledge  of  available  health  care 
services,  and 

•  Access  to  available  services. 
Surveys  of  WIC  clinic  directors  and 
adolescent  participants  will  identify 
unique  needs  and  determine  the  extent 
to  which  they  are  met  by  WIC. 

A  nationally  representative  sample  of 
150  local  WIC  agencies  will  be 
scientifically  selected  and  divided  into 
two  subsamples,  one  containing  100 
agencies  and  the  other  containing  50 
agencies.  An  average  of  two  clinics  will 
be  sampled  from  each  of  the  150  WIC 
agencies  in  the  combined  sample.  The 
resulting  300  clinics  will  support  a 
national  siurvey  of  300  WIC  clinic 
directors.  Clinic  directors  will  be  asked 
about  the  needs  of  adolescent  clients, 
and  whether  special  measures  have 
been  taken  to  meet  such  needs.  The  100 
clinics  in  the  larger  of  the  two 
subsamples  will  support  a  national 
survey  of  3,000  adolescent  WIC 
participants.  This  survey  will  assess 
needs  of  adolescent  WIC  participants. 

Estimate  of  Burden:  Punlic  reporting 
burden  is  estimated  to  average  30 
minutes  for  each  WIC  clinic  director 
and  30  minutes  for  each  adolescent  WIC 
participant. 

Respondents:  WIC  clinic  directors 
will  respond  to  a  telephone  survey. 
Adolescent  WIC  participants  will 
respond  to  an  audio  computer  assisted 
self-interviewing  system. 

Estimated  Number  of  Respondents: 
300  directors  of  WIC  clinics  and  3,000 
adolescent  WIC  participants. 

Estimated  Number  of  Responses  per 
Respondent:  one. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,650  hours. 

dated:  March  18, 1996. 

William  E.  Ludwig, 

Administrator,  Food  and  Consumer  Service. 
[FR  Doc.  96-7158  Filed  3-22-96;  8:45  am] 
BILLING  CODE  3410-^(M> 


Forest  Service 

Southwest  Washington  Provinciai 
Advisory  Committee  Meeting  Notice 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  The  Southwest  Washington 
Provincial  Advisory  Coirimittee  will 
meet  on  April  18, 1996,  at  the  Red  Lion 
Inn  in  Kelso,  Washington.  The  meeting 
will  begin  at  9  a.m.  and  continue  until 
4:30  p.m.  The  purpose  of  the  Advisory 
Committee  meeting  is  to  utilize  the 
Province  Health  Matrix  to  advise  on 
proposed  Timber  sales  for  the  Cowlitz, 


Lewis,  Wind  River,  and  White  Salmon 
Basins.  Agenda  items  to  be  covered 
include:  (1)  1996  and  1997  Timber  Sale 
Program,  (2)  Updates  from 
Subcommittees  on  the  Social  and 
Economic  Indicators  of  Basin  Health 
and  Forest  Monitoring  Program,  (3) 
Cispus  AMA  Update,  (4)  Replacements 
for  vacated  seats,  (5)  Flood  damage 
report,  and  (6)  Public  Open  Forum.  The 
purpose  of  the  Monitoring 
Subcommittee  meeting  is  to  develop  a 
proposal  on  components  of  the  forest 
Monitoring  Program.  All  Southwest 
Washington  Provincial  Advisory 
Committee  meetings  are  open  to  the 
pubhc.  Interested  citizens  are 
encouraged  to  attend.  The  “open  forum” 
provides  opportimity  for  the  pubUc  to 
bring  issues,  concerns,  and  discussion 
topics  to  the  Advisory  Committee.  The 
“open  forum”  is  scheduled  as  part  of 
agenda  item  (1)  for  this  meeting. 
Interested  speakers  will  need  to  register 
prior  to  the  open  forum  period.  The 
committee  welcomes  the  public’s 
written  comments  on  committee 
business  at  any  time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Sue  Lampe,  Public  Affairs,  at  (360) 
750-5091,  or  write  Forest  Headquarters 
Office,  Gifford  Pinchot  National  Forest, 
6926  E,  Fourth  Plain  Blvd.,  PO  Box 
8944,  Vancouver,  WA  98668-8944. 

Dated:  March  18, 1996. 

Ted.  C.  Stubblefield, 

Forest  Supervisor. 

(FR  Doc.  96-7139  Filed  3-22-96;  8:45  am) 
BILLING  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Foroign-Trade  Zones  Board 

[Docket  22-96] 

Foreign-Trade  Zone  43,  Battle  Creek, 
Michigan,  Applicadon  for  Subzone, 
Status;  Abbott  Manufacturing,  Inci 
Ross  Products,  Plant  (Infant  Fomula, 
Adult  Nutritional  Products),  Sturgi  i,  Mi 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Battle  Creek 
Michigan,  grantee  of  FTZ  43,  requesting 
special-purpose  subzone  status  for 
export  activity  at- the  infant  formula  and 
adult  nutritional  products 
manufacturing  plant  of  Abbott 
Manufacturing,  Inc.  (AMI)  (a  subsidiary 
of  Abbott  Laboratories,  Inc.),  located  in 
Sturgis,  Michigan.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 


400).  It  was  formally  filed  on  March  12, 
1996. 

The  plant  (624,000  sq.ft,  on  76  acres), 
known  as  the  Ross  Products  facility,  is 
located  at  901  N.  Centreville  Road, 

Sturgis  (St.  Joseph  Coimty),  Michigan, 
approximately  45  miles  southwest  of 
Battle  Creek.  The  facility  (500 
employees)  is  used  to  produce  milk  and 
sugar-based  infant  formula  and  adult 
nutritional  products  for  export  and  the 
domestic  market;  however,  zone 
procedures  would  be  used  only  for 
production  for  export.  The  prc^uction 
process  involves  blending  foreign,  ex¬ 
quota  milk  powder  and  foreign,  ex¬ 
quota  sugar  with  domestically-sourced 
oils,  soy  isolates,  vitamins  and  minerals, 
and  EZO  ends.  Other  foreign-sourced 
items  that  may  be  used  in  die  export¬ 
blending  activity  include:  cocoa 
powder,  pharmaceutical  grade  fat 
emulsions,  vitaihins  and  minerals,  and 
caseinates  (up  to  14%  of  finished 
product  value).  All  foreign-origin  milk 
and  sugar  would  be  re-exported  as 
ingredients  in  finished  blended 
products. 

2^ne  procedures  would  exempt  AMI 
from  quota  requirements  and  Customs 
duty  payments  on  the  foreign  milk  and 
sugar  products  used  in  the  export 
activity  and  fit>m  Customs  duty 
payments  on  the  other  foreign 
ingredients  involved.  The  application 
indicates  that  subzone  status  would 
help  improve  the  plant’s  international 
competitiveness. 

In  accordance  with  the  Board’s 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  appfication  and  report  to 
the  Board. 

Public  comment  on  the  appfication  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board’s 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  May  24, 1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  June  10, 1996). 

A  copy  of  the  appfication  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Port  Director,  U.S.  Customs 
Service,  4950  West  Elickman  Road, 
Battle  Creek,  MI  49015 
Office  of  the  Executive  Secretary, 
Foreign-  Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
3716, 14th  Street  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230— 
0002. 
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Dated;  March  14, 1996. 

John  J.  Da  Ponte,  Jr.,  « 

Executive  Secretary. 

[FR  Doc.  96-7049  Filed  3-22-96;  8:45  am] 
BaUNG  CODE  3510-OS-P 


[Docket  21-«6] 

Foreign>Trade  Zone  40,  Cleveland, 

Ohio;  Application  for  ExjMinsion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Cleveland-Cuyahoga 
County  Port  Authority  (Port  Authority), 
grantee  of  FTZ  40,  requesting  authority 
to  expand  its  zone  in  Cleveland,  Ohio, 
withhi  the  Cleveland  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFTR  Part  400).  It  was 
formally  filed  on  March  12, 1996. 

FTZ  40  was  approved  on  September 
29, 1978  (Board  Order  135,  43  FR  46886; 
10/11/78),  and  expanded  in  June  1982 
(Board  Order  194,  47  FR  27579;  6/25/82) 
and  April  1992  (Board  Order  574,  57  FR 
13694;  4/17/92).  The  zone  project 
currently  consists  of  two  sites  in  the 
Cleveland,  Ohio,  area:  Site  1:  (94 
acres) — ^Port  of  Cleveland  complex  on 
Lake  Erie  at  the  mouth  of  the  Cuyahoga 
River  in  Cleveland;  and.  Site  2:  (175 
acres) — the  IX  Center  (formerly,  the 
“Cleveland  Tank  Plant”),  in  Brook  Park, 
Ohio,  adjacent  to  Cleveland  Hopkins 
International  Airport. 

The  applicant  is  now  requesting 
authority  to  expand  the  zone  to  include 
2  sites  within  the  City  of  Cleveland: 
Proposed  Site  3  (1,900  acres) — 

Cleveland  Hopkins  International  Airport 
complex;  Proposed  Site  4  (450  acres)— 
Burke  Lakefront  Airport,  located  at  1501 
North  Marginal  Road.  Both  airports  are 
owned  and  operated  by  the  City  of 
Cleveland. 

No  specific  manufacturing  requests 
are  being  made  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by  case  basis. 

In  accordance  with  the  Board’s 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  (original  and  3 
copies)  is  invited  from  interested 
parties.  Submissions  (original  and  3 
copies)  shall  be  addressed  to  the  Board’s 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  May  24, 1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  June  10, 1996). 


A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  pubUc  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  District 
Office,  Bank  One  Center,  600  Superior 
Avenue,  Suite  700,  Cleveland,  Ohio 
44114. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
3716, 14th  &  Pennsylvania  Avenue 
NVV.,  Washington,  DC  20230. 

Dated:  March  14, 1996. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  96-7050  Filed  3-22-96;  8:45  am] 
BILUNQ  CODE  3510-OS-I> 


[Docket  23-Q6] 

Foreign-Trade  Zone  207,  Richmond, 
Virginia,  Application  for  Subzone 
Status;  Abbott  Manufacturing,  Inc., 

Plant  (Infant  Formula,  Adult  Nutritional 
Products),  Altavista,  VA 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Capital  Region  Airport 
Commission,  grantee  of  FTZ  207, 
requesting  special-purpose  subzone 
status  for  export  activity  at  the  infant 
formula  and  adult  nutritional  products 
manufacturing  plant  of  Abbott 
Manufacturing,  Inc.  (AMI)  (a  subsidiary 
of  Abbott  Laboratories,  Inc.),  located  in 
Altavista,  Virginia.  The  application  was 
submitted  piirsuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  March  12, 
1996. 

The  AMI  plant  11,000,000  sq.  ft.  on 
215  acres)  is  locct  id  at  U.S.  Highway  29 
North  and  State  Route  /II  in  the  Qty 
of  Altavista  (Campbell  County), 

Virginia,  approximately  20  miles  south 
of  Lynchburg,  Virginia.  The  facility  (650 
employees)  is  used  to  produce  milk  and 
sugar-based  infant  formula  and  adult 
nutritional  products  for  export  and  the 
domestic  market;  however,  zone 
procedures  would  be  used  only  for 
production  for  export.  The  production 
process  involves  blending  foreign,  ex¬ 
quota  milk  powder  and  foreign,  ex¬ 
quota  sugar  with  domestically-sourced 
oils,  soy  isolates,  vitamins  and  minerals, 
and  EZO  ends.  Other  foreign-sovirced 
items  that  may  be  used  in  the  export¬ 
blending  activity  include:  cocoa 
powder,  pharmaceutical  grade  fat 
emulsions,  vitamins  and  minerals,  and 
caseinates  (up  to  14%  of  finished 
product  value).  All  foreign-origin  milk 
and  sugar  would  be  re-exported  as 


ingredients  in  finished  blended 
products. 

Zone  procedxues  woiild  exempt  AMI 
from  quota  requirements  and  Customs 
duty  payments  on  the  foreign  milk  and 
sugar  products  used  in  the  export 
activity,  and  they  would  also  exempt 
the  company  from  Chstoms  duty 
payments  on  the  other  foreign 
ingredients  involved.  The  application 
indicates  that  subzone  status  would 
help  improve  the  plant’s  international 
competitiveness. 

In  accordance  with  the  Board’s 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  u 
invited  fi'om  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board’s 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  May  24, 1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  June  10, 1996). 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  District 
Office,  700  Centre,  Suite  550,  704  East 
Franklin  Street,  Richmond,  VA  23219. 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
3716, 14th  Street  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230- 
0002. 

Dated:  March  14, 1996. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  96-7048  Filed  3-22-96;  8:45  am] 
BtLUNO  CODE  SSIO-DS-P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE;  10:00  a.m.,  Wednesday, 
March  27, 1996. 

LOCATION:  Room  420,  East  West  Towers, 
4330  East  West  Highway,  Bethesda, 
Maryland. 

STATUS:  Open  to  the  Public. 

Matter  To  Be  Considered 
Charcoal  Labeling 

The  staff  will  brief  the  Commission  on  a 
draft  final  rule  that  would  revise  the  label 
currently  required  by  the  Commission’s 
regulations  for  packages  of  charcoal.  The 
label  addresses  the  hazard  of  inhalation  of 
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carbon  raonoxide  that  collects  when  charcoal 
is  burned  in  confined  areas. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0'/09. 

CONTAL*T  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sadye  E.  Dunn,  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  March  19, 1996. 

Sadye  E.  Dunn, 

Secretary. 

[FR  Doc.  96-7287  Filed  3-21-96;  1:46  pm) 
BILUNG  CODE  e356-«1-M 


DEPARTMENT  OF  EDUCATION 

Intent  To  Compromise  Two  Audit 
Ciaims  Against  Connecticut  State 
Board  of  Education 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  intent  to  compromise 
two  audit  claims. 

SUMMARY:  The  U.S.  Department  of 
Education  (the  Department)  intends  to 
compromise  two  audit  claims  against 
the  Connecticut  State  Board  of 
Education  (Connecticut)  now  pending 
before  the  Office  of  Administrative  Law 
Judges  (OALJ).  Docket  Nos.  92-53-R 
and  94-68-R  (20  U.S.C.  1234a(j)). 

DATES:  Interested  persons  may  comment 
on  the  proposed  action  by  submitting 
written  data,  views,  or  arguments  May 
9, 1996. 

ADDRESSES:  Comments  should  be 
addressed  to  Effie  Forde,  Office  of  the 
General  Counsel,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.,  (Room  5200,  FB  10),  Washington, 
DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT:  Effie 
Forde,  Esq.,  Telephone  (202)  401-8292. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  .Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 
claims  in  question  arose  from  two 
separate  audits  of  the  financial  affairs 
and  operations  of  Connecticut  for  fiscal 
years  1988  through  1991.  The  audits 
were  performed  by  the  State  of 
Connecticut  Auditor  of  Public  Accounts 
to  fulfill  the  requirements  of  Office  of 
Management  and  Budget  (OMB) 

Circular  A-128.  The  audits  included  the 
evaluation  of  the  internal  control 
systems,  including  applicable  internal 
administrative  controls  used  in 
administering  Federal  financial 
assistance  programs.  Among  the  systems 


examined,  the  auditors  reviewed 
Connecticut’s  procedures  for  allocating 
among  programs  costs  for  individual 
employees  who  had  multi-program 
responsibilities. 

Department  officials  issued  two 
separate  program  determination  letters 
(PDLs)  to  Connecticut.  The  first  PDL 
was  issued  on  Mcirch  31, 1992 
demanding  a  refund  in  the  amount  of 
$575,329  (Connecticut  I)  for  violations 
of  the  requirements  in  OMB  Circular  A- 
87  relating  to  recordkeeping  for 
employees  with  multi-program 
responsibilities.  Funds  were  disallowed 
for  the  following  programs:  Bilingual 
Education  State  Grant  ($94,134); 
Education  Consolidation  and 
Improvement  Act  (ECIA)  Migrant 
Education  State  Formula  Grant 
($108,358);  Chapter  1  of  the  ECIA,  ' 
Education  for  the  Disadvantaged,  State 
Administration  ($36,120);  Chapter  2  of 
the  ECIA  ($263,605);  Part  B  of  the 
Education  of  the  Handicapped  Act 
($29,272);  and  Preschool  Grants  for 
Children  with  Disabilities  ($43,910). 
Based  on  documentation  submitted  by 
Connecticut  during  the  course  of  its 
appeal  before  the  OALJ,  the  Department 
has  withdrawn  its  claims  relatingto 
Chapter  2  of  the  ECIA  ($263,605)  and 
the  Bilingual  Education  State  Grant 
($94,134).  With  the  withdrawal  of  these 
two  claims,  the  funds  remaining  at  issue 
in  Connecticut  I  have  been  reduced 
from  $575,329  to  $217,590. 

The  Department  issued  the  second 
PER.  on  March  25, 1994  (Connecticut  H) 
disallowing  a  total  of  $558,162  for 
similar  recordkeeping  violations  relating 
to  the  following  Federal  programs: 
Bilingual  Education  State  Grant  program 
($100,566);  Carl  D.  Perkins  Vocational 
Education  Act  ($3,133);  Chapter  1 
Handicapped  ($201,438);  Chapter  2  of 
the  Elem§ntary  and  Secondary 
Education  Act  (ESEA)  ($234,640);  and 
Handicapped  Special  Studies  ($18,385). 
Based  on  documentation  submitted  by 
Connecticut  after  it  filed  its  application 
for  review  with  the  OALJ,  the 
E)epartment  has  withdrawn  its  claims 
relating  to  Chapter  2  of  the  ESEA 
($234,640)  and  the  Bilingual  Education 
State  Grant  ($100,566).  As  a  result,  the 
amoimt  of  funds  remaining  at  issue  in 
Connecticut  II  is  $222,956. 

Connecticut  filed  timely  requests  for 
review  of  the  two  PDLs  with  the  OALJ. 
Thereafter,  the  Administrative  Law 
Judge  assigned  to  the  appeals  granted 
the  parties’  joint  motion  to  enter  into 
settlement  negotiations. 

The  Department  proposes  to 
compromise  the  amount  remaining  at 
issue  in  Connecticut  I  ($217,590)  for 
$82,500  and  the  amount  at  issue  in 
Connecticut  n  ($222,956)  for  $64,260. 


Under  the  proposed  compromise, 
Connecticut  therefore  would  repay  a 
total  principal  amoimt  of  $147,760,  plus 
accrued  interest,  in  three  equal 
installments.* Although  Connecticut  I 
and  II  are  being  resolved  together 
through  one  settlement  agreement,  they 
involve  separate  PDLs  and  claims  for 
purposes  of  the  dollar  limitation  in  20 
U.S.C.  1234a(j)(l)  on  the  Secretary’s 
authority  to  compromise  claims. 

During  settlement  negotiations, 
Connecticut  provided  substantial 
additional  documentation  and 
information  relating  to  the  individual 
employees  at  issue,  their  job  duties,  and 
how  they  spent  their  time.  Furthermore, 
Connecticut  raised  additional  legal  and 
factual  issues  that  could  reduce  or 
eliminate  the  remaining  amounts  at 
issue. 

Given  the  amount  that  would  be 
repaid  by  Coimecticut  under  the 
settlement  agreement,  the  additional 
documentation  submitted  during 
settlement  discussions,  and  the 
litigation  risks  and  costs  of  proceeding 
through  the  appeal  process  for  both 
appeals,  the  Department  has  determined 
that  it  would  not  be  practical  or  in  the 
public  interest  to  continue  these 
proceedings.  Rather,  under  the  authority 
provided  in  20  U.S.C.  1234a(j)(l),  the 
Department  has  determined  that 
compromise  of  these  claims  for 
$146,760  would  be  appropriate. 

The  public  is  invited  comment  on  the 
Department’s  intent  to  compromise 
these  claims.  Additional  information 
may  be  obtained  by  writing  to  Effie 
FoMe  at  the  address  given  at  the 
beginning  of  this  notice. 

Program  Authority:  20  U.S.C.  1234a(j). 

Dated:  March  19, 1996. 

Donald  R.  Wurtz, 

Chief  Financial  Officer. 

IFR  Doc.  96-7161  Filed  3-22-96;  8:45  am) 
BiLLINQ  CODE  4000-01-P 


Notice  of  Proposed  Information 
Coiiection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  IDirector,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  24, 
1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
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Attention:  Wendy  Taylor.  E)esk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue  SW.,  Room  5624, 
Regional  Office  Building  3,  Washington, 
DC  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the.  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Sununary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
fiwjuency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burfen.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  fi'om  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated;  March  19, 1996. 

Gloria  Parker, 

«  Director,  Information  Resources  Group. 

Office  of  the  Under  Secretary 

Type  of  Review:  NEW. 

Title:  Case  Studies  for  Direct  Loan 
Evaluation. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions. 

Reporting  Burden: 

Responses:  1. 

Burden  Hours:  363. 


Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  Contractor  will  conduct  site 
visits  of  institutions  participating  in  the 
Federal  Direct  Student  Loan  Program  to 
capture  information  about  successful 
practices,  required  resources,  and 
experiences  with  ED  administration  of 
the  program. 

[FR  Doc.  96-7091  Filed  3-22-96;  8:45  am] 
BILLMG  CODE  4000-«1-P 


National  Institute  on  Disability  and 
Rehabilitation  Research 

agency:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Funding 
Priority  for  Fiscal  Years  1996  and  1997 
for  a  Research  and  Demonstration 
Project. 

SUMMARY:  The  Secretary  proposes  a 
funding  priority  for  Research  and 
Demonstration  (R&D)  projects  under  the 
National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  for 
fiscal  years  1996-1997.  TTie  Secretary 
takes  this  action  to  focus  research 
attention  on  areas  of  national  need 
consistent  with  NIDRR’s  long-range 
planning  process.  This  priority  is 
intended  to  assist  in  the  solutions  to 
problems  encountered  by  individuals 
with  disabilities  in  their  daily  activities. 
DATES:  Comments  must  be  received  on 
or  before  April  24, 1996. 

ADDRESSES:  All  comments  concerning 
this  proposed  priority  should  be 
addressed  to  David  Esquith,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Switzer 
Building,  Room  3424,  Washington,  D.C. 
20202-2601. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Esquith.  Telephone;  (202)  205- 
8801.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-8133.  Internet:  David — 
Esquith@ed.gov 

SUPPLEMENTARY  INFORMATION:  This 
notice  contains  a  proposed  priority  on 
universal  design.  Auffiority  for  the  R&D 
program  of  NIDRR  is  contained  in 
section  204(a)  of  the  Rehabilitation  Act 
of  1973,  as  amended  (29  U.S.C.  760- 
762). 

Under  this  program  the  Secretary 
makes  awards  to  public  agencies  emd 
private  agencies  and  organizations, 
including  institutions  of  higher 
education,  Indian  tribes,  and  tribal 
organizations.  This  program  is  designed 
to  assist  in  the  development  of  solutions 
to  the  problems  encoimtered  by 
individuals  with  handicaps  in  their 


daily  activities,  especially  probleims 
related  to  employment  (see  34  CFR 
351.1).  Under  the  regulations  for  this 
program  (see  34  CFR  351.32),  the 
Secretary  may  establish  research 
priorities  by  reserving  funds  to  support 
the  research  activities  listed  in  34  CFR 
351.10. 

This  proposed  priority  supports  the 
National  Education  Goal  that  calls  for 
all  Americans  to  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  re^onsibilities  of  citizenship. 

The  Secretary  will  annoimce  the  final 
funding  priority  in  a  notice  in  the 
Federal  Register.  The  final  priority  will 
be  determined  by  responses  to  this 
notice,  available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  final  priority,  the  availability  of 
funds,  and  the  quality  of  the 
applications  received.  The  publication 
of  this  proposed  priority  does  not 
preclude  the  Secretary  fi-om  proposing 
additional  priorities,  nor  does  it  limit 
the  Secretary  to  funding  only  this 
priority,  subject  to  meeting  applicable 
rulemaking  requirements. 

Note:  This  notice  of  a  proposed  priority 
does  not  solicit  applications.  A  notice 
inviting  applications  under  this  competition 
will  be  published  in  the  Federal  Register 
concurrent  with  or  following  publication  of 
the  notice  of  the  final  priority. 

Priority: 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary 
proposes  to  fund  tmder  this  program 
only  applications  that  meet  ^s  absolute 
priority: 

Emerging  Disability  Populations 
Background 

Demographic  £md  social  trends 
indicate  that  the  prevalence  and 
distribution  of  various  types  of 
disability  are  changing,  and  that  new 
populations  of  individuals  are  emerging 
to  create  unique  demands  on  social 
policy  and  service  systems.  These  new 
populations  frequently  result  firom  such 
factors  as:  (1)  Changing  etiologies  for 
existing  disabilities;  (2)  growth  in 
segments  of  the  population  with  higher 
prevalence  rates  for  certain  disabilities, 
including  the  aging  of  the  population  in 
general  and  the  population  of 
individuals  with  disabilities  in 
particular;  (3)  the  unintended 
consequences  of  changes  in  public 
policy;  or  (4)  the  introduction  of  new 
disabilities. 

The  first  category  includes,  for 
example,  mental  retardation  that  results 
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from  high-risk  births,  (President’s 
Committee  on  Mental  retardation.  The 
New  Morbidity,  1993)  or  spinal  cord 
injury  resulting  from  interpersonal 
violence  (Stover,  unpublished 
commimique  to  NIDRR,  1994).  The 
second  category  is  exemplified  by 
higher  incidence  and  prevalence  of 
activity  limitations  due  to  impairments 
typically  correlated  with  increased  age. 
(LaPlante,  1995)  Examples  include  the 
onset  of  sensory  loss  in  older  persons, 
or  certain  strength-limiting 
musculoskeletal  or  neuromuscular 
diseases.  A  subset  of  this  category  is 
represented  by  the  acquisition  of 
secondary  disabilities  or  new 
exacerbations  of  existing  disabilities 
among  individuals  with  disabilities  as 
they  age,  for  example  post-polio 
syndrome  or  deterioration  of  stressed 
joints.  The  third  category  of  emerging 
disabilities  may  have  iatrogenic  causes 
or  may  result  from  inappropriate 
societal  interventions  such  as 
institutionalization  or  segregation 
during  which  the  acquisition  of  social 
skills  and  learning  opportimities  are 
forfeited.  Social  policies  such  as 
deinstitutionalization  into  inadequately 
supportive  environments,  while  not 
necessarily  creating  new  disabilities, 
has  led  to  different  manifestations  of 
problems  associated  with  long-term 
mental  illness,  including  homelessness, 
abuse,  involvement  in  the  criminal 
justice  system,  and  the  acquisition  of 
additional  disabilities  and  health 
problems.  Other  disabilities, 
particularly  secondary  disabilities,  may 
result  from  policy  decisions  that  result 
in  inadequate  preventive  services.  The 
final  category  includes  persons  with 
newly  emergent  disabilities,  most 
clearly  illustrated  by  persons  living  with 
HFV  disease  and  AIDS,  and  by 
environmental  or  workplace  disabilities 
such  as  repetitive  motion  syndrome, 
environmental  allergies,  and  various 
hidden  disabilities. 

The  causes  of  each  of  these  categories 
of  disabilities  are  such  that  emergent 
disabilities  tend  to  be  differentially 
distributed  throughout  the  population 
in  ways  that  are  not  typical  of  other 
common  disabilities.  While  there  is  a 
strong  correlation  between  disability 
and  poverty  generally.  (LaPlante,  1995; 
The  New  Morbidity,  1993;  McNeil,  1995; 
Aday,  1993)  these  emergent  disabilities 
appear  to  be  inordinately  concentrated 
among  the  poor,  minorities,  youth,  the 
aged,  the  poorly  educated,  and  those 
who  already  have  other  disabilities. 

The  imderlying  causes  of  these 
emergent  disabilities  may  be  socio- 
behavioral,  environmental,  or  socio¬ 
economic,  but  are  most  often  a 
combination  of  these  elements.  Among 


the  most  important  factors  creating  this 
“emerging  imiverse  of  diMbility”  are 
interpersonal  violence,  such  as 
shootings,  battery,  or  child  abuse;  low- 
birthweight  and  other  high-risk  births, 
often  to  mothers  who  are  yoimg 
teenagers,  substance  abusers,  HIV¬ 
positive,  or  with  poor  prenatal  care; 
aging,  with  or  without  prior  existing 
disabilities;  high  risk  behaviors 
involving  substance  abuse  or  sexual 
activities;  and  secondary  conditions, 
often  resulting  from  inadequate  acute  or 
long-term  care. 

The  nation  lacks  a  clear 
understanding  of  the  existence  of  these 
disabilities,  which  are  closely  related  to 
an  individual’s  position  in  the  social 
structure,  and  certainly  does  not 
comprehend  the  possible  consequences 
for  the  disability  service  systems  of  a 
new  population  of  disabled  persons 
from  among  what  one  author  calls  “the 
vulnerable.’’  (Aday,  1993)  There  are 
many  gaps  in  the  knowledge  base  about 
risk  factors  associated  with  the 
emergence  of  disability,  as  there  are  no 
comprehensive  surveillance  systems  or 
epidemiological  studies. 

Priority: 

The  Secretary  proposes  to  establish  a 
research  and  demonstration  project  to: 
(1)  Define  and  characterize  the  emerging 
imiverse  of  disability;  (2)  assess  the 
incidence  and  prevalence  of  these  “new 
universe’’  disabilities;  (3)  identify 
etiologies  associated  with  these 
disabilities;  and  (4)  evaluate  the 
implications  of  these  emerging 
disabilities  for  service  systems  and 
social  policy.  In  addition  to  activities 
proposed  by  the  applicant  to  carry  out 
these  purposes,  the  proposed  R&D 
project  shall  carry  out  the  following 
activities: 

•  Determine  and  test  methods,  using 

a  range  of  existing  databases,  to  estimate 
and  describe  the  emerging  universe  of 
disability  both  for  the  present  and  in  the 
future,  and  assess  the  feasibility  of  using 
existing,  or  establishing  new, 
surveillance  systems  to  predict  and 
characterize  future  emerging 
disabilities; 

•  Assess  the  particular  needs  of  the 
emerging  universe,  both  now  and  for  the 
future,  for  vocational  rehabilitation, 
special  education,  medical  and 
psychosocial  rehabilitation, 
independent  living  services,  and 
assistive  technology  services,  as  well  as 
for  commimity-based  supports,  income 
supports,  and  medical  assistance; 

•  Analyze  the  implications  for  the 
selection,  preparation,  and  training  of 
personnel,  including  professionals  and 
peers,  to  provide  services  to  the 


emerging  universe,  and  for  the  ways  in 
which  services  should  be  delivered; 

•  Design  a  practical  and  prioritized 
agenda  for  a  future  research  program  to 
develop  interventions  and  poUcy 
approaches  to  address  the  disability- 
related  problems  of  various  segments  of 
the  emerging  universe;  and 

•  Convene  a  conference  of  individuals 
both  within  and  outside  of  the  disability 
field  to  discuss  the  Center’s  findings 
and  their  implications. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  Room  3423,  Mary 
Switzer  Building,  330  C  Street  S.W., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  3:30  p.m.,  Monday 
through  Friday  of  each  week  except 
Fedei^  holidays. 

Applicable  Program  Regulations:  34  CFR 
Parts  350  and  351. 

Program  Authority:  29  U.S.C  760-762. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.133A,  Research  and 
Demonstration  Projects) 

Dated:  February  7, 1996. 

Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

(FR  Doc.  96-7074  Filed  3-22-96;  8:45  am) 
BILUNQ  CODE  4000-01-P 

National  Institute  on  Disability  and 
Rehabilitation  Research 

agency:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Funding 
Priorities  for  Fiscal  Years  1996-1997  for 
Rehabihtation  Research  and  Training 
Centers. 

SUMMARY:  The  Secretary  proposes 
funding  priorities  for  Rehabilitation 
Research  and  Training  Centers  (RRTCs) 
under  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR)  for  fiscal  yecirs  1996-1997.  The 
Secretary  takes  this  action  to  focus 
research  attention  on  areas  of  national 
need  identified  through  NIDRR’s  long- 
range  planning  process.  These  proposed 
priorities  are  intended  to  improve 
outcomes  for  individuals  with 
disabilities. 

OATES:  Comments  must  be  received  on 
or  before  April  24, 1996. 

ADDRESSES:  All  comments  concerning 
these  proposed  priorities  should  be 
addressed  to  David  Esquith,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Switzer 
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Building,  Room  3424,  Washington,  D.C. 
20202-2601. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Esquith.  Telephone:  (202)  205- 
8801.  Individuals  who  use  a 
telecommvuiications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-8133.  Internet; 

David _ Esquith@ed.gov 

SUPPLEMENTARY  INFORMATION:  This 
notice  contains  two  proposed  priorities 
under  the  RRTC  program.  The  proposed 
priorities  are  for  research  related  to 
vocational  rehabilitation  services  to 
individuals  who  eu«  blind  or  visually 
imp£iired  and  vocational  rehabilitation 
services  to  individuals  who  are  deaf  or 
hard  of  hearing. 

Authority  for  the  RRTC  program  of 
NIDRR  is  contained  in  section  204(b)(2) 
of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  760-762).  Under 
this  program  the  Secretary  makes 
awards  to  pubUc  and  private 
organizations,  including  institutions  of 
higher  education  and  Indian  tribes  or 
tribal  organizations  for  coordinated 
research  and  training  activities.  These 
entities  must  be  of  sufficient  size,  scope, 
and  quality  to  effectively  carry  out  the 
activities  of  the  Center  in  an  efficient 
manner  consistent  with  appropriate 
State  and  Federal  laws.  They  must 
demonstrate  the  ability  to  ctirry  out  the 
training  activities  either  directly  or 
through  another  entity  that  can  provide 
such  training. 

The  Secretary  may  make  awards  for 
up  to  60  months  through  grants  or 
cooperative  agreements.  The  purpose  of 
the  awards  is  for  planning  and 
conducting  research,  training, 
demonstrations,  and  related  activities 
leading  to  the  development  of  methods, 
procedures,  and  devices  that  will 
benefit  individuals  with  disabilities, 
especially  those  with  the  most  severe 
disabilities. 

These  proposed  priorities  support  the 
National  Education  Goal  that  calls  for 
all  Americans  to  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

Under  the  regulations  for  this  program, 
(see  34  CFR  352.32)  the  Secretary  may 
establish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities. 

NIDRR  is  in  the  process  of  developing 
a  revised  long-range  plan.  The  priorities 
proposed  in  this  notice  are  consistent 
with  the  long-range  planning  process. 

Description  of  the  Rehabilitation 
Research  and  Training  Center  Program 

RRTCs  are  operated  in  collaboration 
with  institutions  of  higher  education  or 


providers  of  rehabilitation  services  or 
other  appropriate  services.  RRTCs  serve 
as  centers  of  national  excellence  and 
national  or  regional  resources  for 
providers  and  individuals  with 
disabilities  and  the  parents,  family 
members,  guardians,  advocates  or 
authorized  representatives  of  the 
individuals. 

RRTCs  conduct  coordinated  and 
advanced  programs  of  research  in 
rehabilitation  targeted  toward  the 
production  of  new  knowledge  to 
improve  rehabilitation  methodology  and 
service  delivery  systems,  alleviate  or 
stabilize  disabling  conditions,  and 
promote  maximmn  social  and  economic 
independence  of  individuals  with 
disabilities. 

RRTCs  provide  training,  including 
graduate,  pre-servdce,  and  in-service 
training,  to  assist  individuals  to  more 
effectively  provide  rehabilitation 
services.  They  also  provide  training 
including  graduate,  pre-service,  and  in- 
service  training,  for  rehabilitation 
research  personnel  and  other 
rehabilitation  personnel. 

RRTCs  serve  as  informational  and 
technical  assistance  resources  to 
providers,  individuals  with  disabilities, 
and  the  parents,  family  members, 
guardians,  advocates,  or  authorized 
representatives  of  these  individuals 
through  conferences,  workshops,  public 
education  programs,  in-service  training 
programs  and  similar  activities. 

NIDRR  encourages  all  Centers  to 
involve  individuals  with  disabilities 
and  minorities  as  recipients  in  research 
training,  as  well  as  clinical  training. 

Applicants  have  considerable  latitude 
in  proposing  the  spec  ific  research  and 
related  projects  they  will  undertake  to 
achieve  the  designated  outcomes; 
however,  the  regulatory  selection 
criteria  for  the  program  (34  CFR  352.31) 
state  that  the  Secretary  reviews  the 
extent  to  which  appficants  justify  their 
choice  of  research  projects  in  terms  of 
the  relevance  to  the  priority  and  to  the 
needs  of  individuals  with  Usabilities. 
The  Secretary  also  reviews  the  extent  to 
which  applicants  present  a  scientific 
methodology  that  includes  reasonable 
hypotheses,  methods  of  data  collection 
and  analysis,  and  a  means  to  evaluate 
the  extent  to  which  project  objectives 
have  been  achieved. 

The  Department  is  particularly 
interested  in  ensuring  that  the 
expenditure  of  public  funds  is  justified 
by  the  execution  of  intended  activities 
and  the  advancement  of  knowledge  and, 
thus,  has  built  this  accoimtability  into 
the  selection  criteria.  Not  later  than 
three  years  after  the  establishment  of 
any  RRTC,  NIDRR  will  conduct  one  or 
more  reviews  of  the  activities  and 


achievements  of  the  Center.  In 
accordance  with  the  provisions  of  34 
CFR  75.253(a),  continued  funding 
depends  at  all  times  on  satisfactory 
performance  and  accomplishment. 

General:  The  Secretary  proposes  that 
the  foliowring  requirements  will  apply  to 
all  of  the  RRTCs  pursuant  to  the 
priorities: 

Each  RRTC  must  conduct  an 
integrated  program  of  research  to 
develop  solutions  to  problems 
confronted  by  individuals  writh 
disabilities. 

Each  RRTC  must  conduct  a 
coordinated  and  advanced  program  of 
training  in  rehabilitation  research, 
including  training  in  research 
methodology  and  applied  research 
experience,  that  will  contribute  to  the 
number  of  qualified  researchers  working 
in  the  area  of  rehabilitation  research. 

Each  Center  must  disseminate  and 
encoiurage  the  use  of  new  rehabilitation 
knowledge.  They  must  publish  all 
materials  for  dissemination  or  training 
in  alternate  formats  to  make  them 
accessible  to  individuals  writh  a  range  of 
disabling  conditions. 

Each  RRTC  must  involve  individuals 
writh  disabilities  and,  if  appropriate, 
their  family  members,  as  well  as 
rehabilitation  service  providers  in 
plcmning  and  implementing  the  research 
and  training  programs,  in  interpreting 
and  disseminating  the  research  findings, 
and  in  evaluating  the  Center. 

Priorities:  Under  34  CFR  75.105(c)(3) 
the  Secretary  proposes  to  give  an 
absolute  preference  to  applications  that 
meet  one  of  the  followring  proposed 
priorities.  The  Secretary  would  fund 
imder  these  competitions  only 
applications  that  meet  one  of  these 
absolute  priorities: 

Proposed  Priority  1:  Vocational 
Rehabilitation  Services  for  Individuals 
Who  are  Blind  or  Visually  Impaired 

Background 

In  1990,  approximately  17  out  of 
every  1,000  persons  in  the  civilian 
noninstitutionalized  population  of  the 
United  States  were  imable  to  see  to  read 
ordinary  newspaper  print  even  when 
wearing  glasses.  Of  these  4.3  million 
individuals  approximately  515,000  were 
blind  in  both  eyes  (K.A.  Nelson  and  E. 
Dimitrova,  Severe  Visual  Impairment  in 
the  United  States  and  in  Each  State, 
1990,  Journal  of  Visual  Impairment  and 
Blindness,  March  1993,  80).  The 
number  of  persons  wdth  a  visual 
impairment  that  substantially  limits  one 
or  more  major  life  activity  is  estimated 
to  be  1.3  million  (M.  Laplante  and  D. 
Carlson,  Disability  in  the  United  States: 
Prevalence  and  Causes,  1992,  Disability 
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Statistics  Rehabilitation  Research  and 
Training  Center,  University  of 
California,  San  Francisco,  October, 

1995).  These  individuals  are  the 
primary  target  audience  for  this  RRTC. 

For  the  years  1991  and  1992,  of  the 
4.57  million  persons  21  to  64  years  old 
who  had  some  functional  limitation 
seeing  words  or  letters,  2.086  million 
individuals  or  45.6  percent  were 
employed,  while  144,000  individuals,  or 
25.6  percent  of  those  who  were  totally 
unable  to  see  words  or  letters,  were 
employed.  By  comparison,  for  the  same 
age  group,  80.5  percent  of  all 
individuals  without  a  disability  were 
employed  (J.  McNeil,  Americans  with 
Disabilities:  1991-1992,  Household 
Economic  Studies,  P70-33,  December 
1993),  Among  the  cases  closed  by  State 
vocational  rehabilitation  agencies  as 
non-rehabilitated  or  rehabilitated  in 
1993,  25,488  individuals  were  blind  or 
visually  impaired.  Of  those  individuals, 
18,273  or  71.7  percent,  were 
rehabilitated  (Rehabilitation  Services 
Administration  (RSA),  Caseload 
Services  data,  1993). 

In  order  to  improve  the  employment 
status  of  individuals  who  are  blind  and 
visually  impaired,  there  is  a  need  to 
identify  barriers  to  achieving 
employment  outcomes  and  to  develop 
new  and  improved  rehabilitation 
techniques  that  rehabilitation  service 
providers  can  use  to  address  these 
barriers.  In  addition,  rehabilitation 
service  providers  and  employers  must 
be  knowledgeable  about  job 
accommodations.  Rehabilitation  service 
providers  and  employers  should  have 
the  ability  to  assist  individuals  who  are 
blind  or  visually  impaired  to  overcome 
not  only  physical  barriers,  but  also 
technological  barriers  to  the  emerging 
electronic  information  infrastructure. 

Since  1936  the  Randolph-Sheppard 
Act  program  has  been  a  source  of 
employment  for  individuals  who  are 
blind.  The  program  enables  individuals 
who  are  blind  to  become  licensed 
facility  managers  and  operate  vending 
facilities  on  Federal  property.  According 
to  RSA,  in  fiscal  year  1994,  3,524  blind 
vendors  operated  3,419  vending 
facilities  under  the  Randolph-Sheppard 
Act  program.  The  program  generated 
$401  million  in  gross  earnings  with 
vendors  averaging  an  annual  income  of 
$26,478. 

In  order  to  ensure  that  the  vending 
facilities  are  competitive,  an  assessment 
should  be  undertaken  to  identify  areas 
of  the  program  that  may  be  improved  by 
training  State  Business  Enterprise 
program  counselors  and  licensed  facility 
managers. 


Proposed  Priority  1 

The  Secretary  proposes  to  establish  an 
RRTC  on  vocational  rehabilitation 
services  for  individuals  who  are  blind  or 
visually  impaired  that  will:  (1) 
investigate  and  document  the 
employment  status  of  individuals  who 
are  blind  or  visually  impaired;  (2) 
identify  the  barriers  to  employment  that 
can  be  addressed  by  rehabilitation 
service  providers  or  employers,  and 
develop  or  identify  rehabilitation 
techniques  or  reasonable 
accommodations  that  address  these 
barriers;  (3)  train  rehabilitation 
professionals  on  new  and  effective 
rehabilitation  techniques  and 
accommodations;  (4)  develop  a  national 
information  and  resource  referral  data 
base  for  rehabilitation  professionals  and 
employers;  and  (5)  identify  the  training 
needs  of  State  Business  Enterprise 
program  counselors  and  licensed  facility 
managers  that  will  enable  the  vending 
facilities  to  be  competitive,  develop  and 
deliver  training  progreuns  to  meet  the 
identified  needs,  and  evaluate  the 
efficacy  of  the  training. 

In  carrying  out  the  purposes  of  the 
priority,  the  RRTC  shall: 

•  Solicit  and  utilize  input  from 
individuals  who  are  blind  or  severely 
visually  impaired  in  the  planning, 
development,  and  implementation  of 
the  activities  of  the  RRTC  as  much  as 
possible;  and 

•  Coordinate  its  reseeurh  efforts  with 
other  NIDRR  grantees  that  address 
vocational  rehabilitation  in  general,  as 
well  as  those  that  address  the  needs  of 
individuals  who  are  blind  or  visually 
impaired. 

Proposed  Priority  2:  Vocational 
Rehabilitation  Services  for  Individuals 
Who  are  Deaf  or  Hard  of  Hearing 

Background 

In  1991-1992  there  were 
approximately  10.9  million  persons  age 
15  emd  older  with  a  “functional 
limitation  hearing  normal  conversation” 
and  an  additional  924,000  persons  who 
were  “unable  to  hear  normal 
conversation”  (J.  McNeil,  Americans 
with  Disabilities:  1991-1992,  Household 
Economic  Studies,  P70-33,  December 
1993).  The  number  of  persons  with  a 
hearing  impairment  that  substantially 
limits  one  or  more  major  life  activity  is 
estimated  to  be  1.2  million  (M.  Laplante 
and  D.  Carlson,  Disability  in  the  United 
States:  Prevalence  and  Causes,  1992, 
Disability  Statistics  Rehabilitation 
Research  and  Training  Center, 
University  of  California,  San  Francisco, 
October,  1995).  These  individuals  are 
the  primary  target  audience  for  this 
RRTC. 


For  the  years  1991  and  1992,  of  all 
persons  21  to  64  years  old  who  had 
some  functional  limitation  hearing 
normal  conversation,  3,335,000 
individuals  or  63.6  percent  were 
employed,  while  189,000  individuals,  or 
58.2  percent  of  those  who  were  totally 
unable  to  hear  normal  conversation, 
were  employed.  By  comparison,  for  the 
same  age  group,  80.5  percent  of  all 
individuals  without  a  disability  were 
employed  (J.  McNeil,  1993).  Among  the 
cases  closed  by  State  vocational 
rehabilitation  agencies  as  non- 
rehabilitated  or  rehabilitated  in  1993, 
21,888  individuals  were  deaf  or  hard  of 
hearing.  Of  those  individuals,  15,901,  or 
72.6  percent,  were  rehabilitated 
(Rehabilitation  Services  Administration 
(RSA),  Caseload  Services  data,  1993). 
Although  the  Federal  vocational 
rehabilitation  system  successfully  serves 
emd  rehabilitates  significant  numbers  of 
individuals  who  are  deaf  or  hard  of 
hearing,  new  knowledge  is  needed  to 
address  the  vocational  rehabilitation 
needs  of  specific  subgroups  within  this 
population  such  as  late-deafened  adults, 
individuals  who  have  limited  English 
proficiency,  individuals  who  are 
functionally  illiterate,  and  individuals 
with  co-existing  disabilities,  including 
psychiatric  disabilities  and  mental 
retardation. 

“Low-functioning”  deaf  individuals 
often  do  not  have  comprehensive 
rehabilitation  training  and  related 
services  accessible  and  available  to 
them.  This  segment  of  the  deaf 
population — sometimes  called  “low 
achieving,”  “multiply  disabled  deaf,”  or 
“traditionally  underserved  deaf’ — 
requires  long-term  and  intensive 
habilitative  and  rehabilitative  services. 
These  individuals  exhibit  deficits  in 
vocational  skills,  independent  living 
skills,  manual  and  oral  communication 
skills,  social  skills,  and  academic  skills, 
and  many  have  significant  secondary 
disabilities.  Many  are  from 
socioeconomically  and  culturally 
disadvantaged  backgrounds,  and  many 
are  from  ethnic  or  linguistic  minorities. 
Services  to  this  population  are  scarce 
and  fragmented.  In  addition  to 
understanding  the  social,  vocational, 
and  educational  implications  of  the 
disability,  vocational  rehabilitation 
service  providers  must  also  be  able  to 
communicate  with  the  individuals, 
often  through  less  than  optimal  means, 
such  as  rudimentary  sign  language. 

The  application  of  emerging 
technology  is  expected  to  play  a  pivotal 
role  in  improving  the  vocational 
rehabilitation  and  employment  status  of 
persons  who  are  deaf  or  hard  of  hearing. 
This  new  technology  will  address  a 
wide-range  of  workplace 
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accommodation  issues  including,  but 
not  limited  to,  communication,  safety, 
cmd  literacy. 

Proposed  Priority  2 

The  Secretary  proposes  to  establish  an 
RRTC  on  the  vocational  rehabilitation  of 
individuals  who  are  deaf  or  hard  of 
hearing  that  will:  (1)  investigate  and 
document  the  employment  status  of 
individuals  who  are  deaf  or  hard  of 
hearing  by  age,  gender,  ethnic  or 
linguistic  background,  education,  level 
of  impairment,  age  at  on-set  of 
impairment  (particularly  late-deafened 
adults),  euid  co-existing  conditions;  (2) 
identify  the  barriers  to  entering  or 
maintaining  employment  that  can  be 
addressed  by  vocational  rehabilitation 
service  providers  or  employers,  and 
identify  or  develop  vocational 
rehabilitation  techniques  or  reasonable 
accommodations  that  address  these 
barriers,  including  those  using  emerging 
assistive  technology  such  as  assistive 
listening  devices,  telecommimications 
equipment,  and  remote  access 
technology;  (3)  train  rehabilitation 
professionals,  including  peer  advocates, 
on  new  and  effective  rehabilitation 
techniques  and  accommodations;  (4) 
develop  a  national  information  and 
resource  referral  data  base  for 
rehabilitation  professionals  and 
employers;  and  (5)  identify  the  range  of 
vocational  rehabilitation  services  and 
service  resources  required  to  meet  the 
needs  of  low-functioning  deaf 
individuals. 

In  carrying  out  the  purposes  of  the 
priority,  the  RRTC  shall: 

•  Examine  patterns  of  vocational 
rehabilitation  service  usage  by  low- 
functioning  deaf  individuals  with 
specific  attention  to  those  from  diverse  . 
cultural  backgrounds; 

•  Solicit  and  utilize  input  from 
individuals  who  are  deaf  or  hard  of 
hearing  in  the  planning,  development, 
and  implementation  of  the  activities  of 
the  grant  as  much  as  possible;  and 

•  Coordinate  its  research  efforts  with 
other  NIDRR  grantees  that  address 
vocational  rehabilitation  in  general,  as 
well  as  those  that  address  the  needs  of 
individuals  who  are  deaf  or  hard  of 
hearing. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities.  All 
comments  submitted  in  response  to  this 
notice  will  be  available  for  public 
insj>ection,  during  and  after  the 
comment  period,  in  Room  3423,  Mary 
Switzer  Building,  330  C  Street  SW., 
Washington,  D.C.,  between  the  hours  of 
8:00  d.m.  and  3:30  p.m.,  Monday 


through  Friday  of  each  week  except 
Federal  holidays. 

Applicable  Program  Regulations 
34  CFR  Parts  350  and  352. 

Program  Authority:  29  U.S.C.  760-762. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.133B,  Rehabilitation  Research 
and  Training  Centers) 

Dated:  February  7, 1996. 

Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

[FR  Doc.  96-7075  Filed  3-22-96;  8:45  am] 

BILLING  CODE  4000-01-P 


National  institute  on  Disability  and 
Rehabilitation  Research 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Funding 
Priority  for  Fiscal  Years  1996-1997  for 
a  Rehabilitation  Engineering  Research 
Center. 

SUMMARY:  The  Secretary  proposes  a 
fynding  priority  for  a  new 
Rehabilitation  Engineering  Research 
Center  (RERC)  under  the  National 
Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  for 
fiscal  years  1996-1997.  The  Secretary 
takes  this  action  to  focus  research 
attention  on  areas  of  national  need.  This 
priority  is  intended  to  improve 
rehabilitation  services  and  outcomes  for 
individuals  with  disabilities. 

DATES:  Comments  must  be  received  on 
or  before  April  24,  1996. 

ADDRESSES:  All  comments  concerning 
this  proposed  priority  should  be 
addressed  to  David  Esquith,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  S.W.,  Switzer  Building,  Room 
3424,  Washington,  D.C.  20202-2601. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Esquith.  Telephone:  (202)  205- 
8801.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-5516.  Internet: 

David _ Esquith@ed.gov 

SUPPLEMENTARY  INFORMATION:  This 
notice  contains  a  proposed  priority 
under  the  RERC  program  for  research  on 
technology  for  older  persons  with 
disabilities. 

Authority  for  the  RERC  program  of 
NIDRR  is  contained  in  section  204(b)(3) 
of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  760-762).  Under 
this  program  the  Secretary  makes 
awards  to  public  and  private  agencies 
and  organizations,  including 
institutions  of  higher  education,  Indian 
tribes,  and  tribal  organizations,  to 
conduct  research,  demonstration,  and 


training  activities  regarding 
rehabilitation  technology  in  order  to 
enhance  opportunities  for  meeting  the 
needs  of,  and  addressing  the  barriers 
confronted  by,  individuals  with 
disabilities  in  all  aspects  of  their  lives. 

An  RERC  must  be  operated  by  or  in 
collaboration  with  an  institution  of 
higher  education  or  a  nonprofit 
organization. 

This  proposed  priority  supports  the 
National  Education  Goal  that  calls  for 
every  adult  American  to  possess  the 
skills  necessary  to  compete  in  a  global 
economy. 

Under  the  regulations  for  this  program 
(see  34  CFR  353.32)  the  Secretary  may 
establish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities. 

The  Secretary  will  announce  the  final 
priority  in  a  notice  in  the  Federal 
Register.  The  final  priority  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  a  particular  project  depends 
on  the  final  priority,  the  availability  of 
funds,  and  the  quality  of  the 
applications  received.  The  publication 
of  this  proposed  priority  does  not 
preclude  the  Secretary  from  proposing 
additional  priorities,  nor  does  it  limit 
the  Secretary  to  funding  only  this 
priority,  subject  to  meeting  applicable 
rulemaking  requirements. 

Note:  This  notice  of  proposed  priority  does 
not  solicit  applications.  A  notice  inviting 
applications  under  this  competition  will  be 
published  in  the  Federal  Register  concurrent 
with  or  following  the  notice  of  final  priority. 

Description  of  the  Rehabilitation 
Engineering  Research  Center  Program 

RERCs  carry  out  research  or 
demonstration  activities  by:  (1) 
developing  and  disseminating 
innovative  methods  of  applying 
advanced  technology,  scientific 
achievement,  and  psychological  and 
social  knowledge  to  (a)  solve 
rehabilitation  problems  and  remove 
environmental  barriers,  and  (b)  study 
new  or  emerging  technologies,  products, 
or  environments;  (2)  demonstrating  and 
disseminating  (a)  innovative  models  for 
the  delivery  of  cost-effective 
rehabilitation  technology  services  to 
rural  and  urban  areas,  and  (b)  other 
scientific  research  to  assist  in  meeting 
the  employment  and  independent  living 
needs  of  individuals  with  severe 
disabilities;  or  (3)  facilitating  service 
delivery  systems  change  through  (a)  the 
development,  evaluation,  and 
dissemination  of  consumer-responsive 
and  individual  and  family  centered 
innovative  models  for  the  delivery  to 
both  rural  and  urban  areas  of  innovative 
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cost-effective  rehabilitation  technology 
services,  and  (b)  other  scientific 
research  to  assist  in  meeting  the 
employment  and  independent  needs  of 
individuals  with  severe  disabilities. 

Each  RERC  must  provide  training 
opportunities  to  individuals,  including 
individuals  with  disabilities,  to  become 
researchers  of  rehabilitation  technology 
and  practitioners  of  rehabilitation 
technology  in  conjunction  with 
institutions  of  higher  education  and 
nonprofit  organizations. 

General:  Tne  Secretary  proposes  that 
the  following  requirements  apply  to  this 
RERC  pursuant  to  this  absolute  priority 
unless  noted  otherwise: 

The  RERC  must  have  the  capability  to 
design,  build,  and  test  prototy|>e  devices 
and  assist  in  the  transfer  of  successful 
solutions  to  the  marketplace.  The  RERC 
must  evaluate  the  efficacy  and  safety  of 
its  new  products,  instrumentation,  or 
assistive  devices. 

The.  RERC  must  provide  graduate- 
level  research  training  to  build  capacity 
for  engineering  research  in  the 
rehabilitation  field  and  to  provide 
training  in  the  applications  of  new 
technology  to  service  providers  and  to 
individuals  with  disabilities  and  their 
families. 

The  RERC  must  develop  all  training 
materials  in  formats  that  will  be 
accessible  to  individuals  with  various 
types  of  disabilities  and  communication 
modes,  and  widely  disseminate  findings 
and  products  to  individuals  with 
disabilities  and  their  families  and 
representatives,  service  providers, 
manufacturers  and  distributors,  and 
other  appropriate  target  populations. 

The  RERC  must  involve  individuals 
with  disabilities  emd,  if  appropriate, 
their  family  members  in  planning  and 
implementing  the  research, 
development,  and  training  programs,  in 
interpreting  and  disseminating  the 
research  findings,  and  in  evaluating  the 
Center. 

The  RERC  must  share  information  and 
data,  and,  as  appropriate,  collaborate  on 
research  and  training  with  other  NIDRR- 
supported  grantees  including,  but  not 
limited  to,  the  Americans  with 
Disabilities  Act  (ADA)  Disability  and 
Business  Technical  Assistance  Centers 
and  other  related  RERCs  and  RRTCs. 

The  RERC  must  work  closely  with  the 
RERC  on  Technology  Evaluation  and 
Transfer  at  the  State  University  of  New 
York  at  Buffalo. 

Priority:  Under  34  CFR  75.105(c)(3) 
the  Secretary  proposes  to  give  an 
absolute  preference  to  applications  that 
meet  the  following  priority.  The 
Secretary  proposes  to  fund  under  this 
competition  only  applications  that  meet 
this  absolute  priority. 


Proposed  Priority:  Assistive  Technology 
for  Older  Persons  With  Disabilities 

In  1991-1992,  of  30.68  million 
persons  who  were  65  years  old  and 
over,  16.54  million  or  53.9  percent  had 
a  disability.  Of  those  16.54  million  with 
a  disability,  15.21  million  persons  had 
a  “functional  limitation”  performing 
activities  such  as  seeing,  hearing, 
reaching,  or  walking  (].  McNeil, 
Americans  with  Disabilities:  1991-1992, 
Household  Economic  Studies,  P70-33, 
December  1993).  The  prevalence  of 
medical,  neurological  and  orthopedic 
impairments  increases  with  the  age  of 
the  population.  It  is  estimated  that  over 
half  of  all  Americans  over  seventy  years 
of  age  have  one  or  more  disabilities 
(McNeil,  1993).  Also,  as  a  result  of 
improved  life-long  health  care  and 
expanded  employment  and  educational 
opportunities,  increased  numbers  of 
persons  with  severe  disabilities  will 
become  part  of  our  elderly  population 
and  experience  new  or  changed 
assistive  technology  needs. 

WWle  assistive  technology  has  been 
used  in  rehabilitation  to  help  reduce  the 
adverse  effects  of  disability,  it  is  only 
beginning  to  be  used  effectively  to 
address  problems  in  geriatric 
rehabilitation.  An  RERC  on  assistive 
technology  for  older  persons  with 
disabilities  will  address  the  application 
of  technology  to  meet  the  special  needs 
of  older  persons  with  disabilities  and 
their  caregivers. 

Many  devices  or  techniques  aimed  at 
ameliorating  specific  disabilities  are 
designed  to  augment  or  take  advantage 
of  compensatory  abilities.  However, 
multiple  and  gradual  changes  related  to 
aging  may  leave  older  persons  without 
one  or  more  areas  of  strength  with 
which  to  compensate  for  other 
functional  losses.  For  example,  an  older 
person  requiring  a  wheelchair,  because 
of  gradual  loss  of  muscle  mass,  may  not 
have,  or  may  not  be  able  to  develop,  the 
requisite  arm  strength  to  use  grab  bars 
to  assist  them  in  transferring  in  and  out 
of  their  wheelchair. 

Efforts  to  develop  and  disseminate 
technological  aids  to  older  persons  with 
functional  limitations  must  be 
conducted  in  the  context  of  using 
effective  information  dissemination 
strategies  to  reach  older  persons.  It  is 
also  necessary  to  deliver  effective 
training  in  the  use  emd  maintenance  of 
the  technology  that  is  prescribed.  It  is 
particularly  important  to  make 
information  on  assistive  technology  for 
older  persons  with  disabilities  available 
in  relation  to  the  major  activities  of 
work,  personal  and  health  care,  and 
leisure. 


Assistive  technology  can  address  the 
physical  stress  that  is  problematic  for 
caregivers  of  older  persons  with 
disabilities.  Many  of  these  caregivers  are 
spouses  who  are  elderly  themselves. 
Premature  admission  to  institutional 
care  is  commonly  caused  by  a  crisis  of 
the  caregiver  rather  than  by  a  sudden 
deterioration  in  the  health  or  abilities  of 
the  older  persons  with  a  disability. 
Typically,  the  caregiver  becomes  injured 
or  sick  and  finds  it  impossible  to 
continue  to  do  the  lifting  and  other 
demanding  physical  tasks.  Assistive 
technology  that  can  assist  the  caregiver 
can  have  a  major  impact  on  eliminating 
the  need  or  delaying  the  time  for 
institutional  placement  of  an  older 
person  with  a  disability. 

Proposed  Priority 

The  Secretary  proposes  to  establish  an 
RERC  on  assistive  technology  for  older 
persons  with  disabilities  for  the 
purposes  of:  (1)  Identifying  the  needs  for 
assistive  technology  by  older  persons 
with  disabilities;  (2)  developing  design 
modifications  to  existing  assistive 
technology  devices  and  disseminating 
these  modifications  to  developers  of 
assistive  technology;  (3)  developing  and 
evaluating  unique  assistive  technology 
devices  that  otherwise  will  not  be 
developed  by  the  field;  (4)  identifying 
the  problems  of  assistive  technology 
service  delivery  utifization,  including 
maintenance,  and  developing  and 
testing  service  deUvery  models  to 
address  those  problems;  and  (5) 
developing  and  delivering  training  and 
technical  assistance  to  rehabilitation 
service  providers,  providers  of  general 
services  to  older  persons,  and 
consumers,  on  sources  and  uses  of 
assistive  technology  for  older  persons 
with  disabilities  and  caregivers. 

In  addition  to  activities  proposed  by 
the  applicant  to  carry  out  these 
purposes,  the  RERC  shall: 

•  Develop  and  implement  an 
information  dissemination  initiative  to 
address  utilization  problems,  including 
targeting  disability  and  elderly 
organizations  as  well  as  assistive 
technology  service  providers; 

•  Coordinate  and  share  information 
with  NIDRR-funded  RRTCs  on 
Rehabihtation  and  Aging,  and  with 
programs  funded  under  the  Technology- 
Related  Assistance  for  Individuals  with 
Disabilities  Act  of  1988;  and 

•  Establish  a  collaborative 
relationship  with  the  RERC  on 
Technology  Evaluation  and  Transfer 
and  the  RERC  on  Accessible  Housing 
and  Universal  Design. 
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Invitation  To  Comment 
Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  priority.  All 
comments  submitted  in  response  to  this 
notice  will  be  available  for  public 
ins|>ection,  during  and  after  the 
comment  period,  in  Room  3424,  Switzer 
Building,  330  C  Street  SW,,  Washington, 
DC,  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Applicable  Program  Regulations 
34  CFR  Parts  350  and  353. 

Program  Authority:  29  U.S.C.  760-762. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.133E,  Rehabilitation  Engineering 
Research  Centers) 

Dated:  February  12, 1996. 

Howard  R.  Moses, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 

[FR  Doc.  96-7076  Filed  3-22-96;  8:45  am] 
BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-1 36-002] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

March  19, 1996. 

Take  notice  that  on  March  15, 1996, 
Algonquin  Gas  Transmission  Company 
(Algonquin),  filed  revised  tariff  sheets  in 
compliance  with  the  February  29, 1996, 
Order  accepting  certain  tari^  sheets  and 
rejecting  other  tariff  sheets  concerning 
Algonquin’s  proposed  lateral  line 
policy.  The  following  tariff  sheets  have 
been  revised: 

Fourth  Revised  Volume  No.  1 
Sub  Third  Revised  Sheet  No.  105 
Sub  Second  Revised  Sheet  No.  106 
Sub  Third  Revised  Sheet  No.  120 
Sub  First  Revised  Sheet  No.  121 
Sub  Third  Revised  Sheet  No.  140 
Sub  Third  Revised  Sheet  No.  157 
Sub  First  Revised  Sheet  No.  174 
Sub  First  Revised  Sheet  No.  1 75 
Third  Revised  Sheet  No.  654 
Sub  Second  Revised  Sheet  No.  701 
Sub  Original  Sheet  No.  713 
Eighth  Revised  Sheet  No.  1100 
Tenth  Revised  Sheet  No.  1101 
Eighth  Revised  Sheet  No.  1102 
Eighth  Revised  Sheet  No.  1103 
Eighth  Revised  Sheet  No.  1104 
Ninth  Revised  Sheet  No.  1105 
Eighth  Revised  Sheet  No.  1106 
Eighth  Revised  Sheet  No.  1107 
Eighth  Revised  Sheet  No.  1108 
Seventh  Revised  Sheet  No.  1109 


Algonquin  states  that  the  purpose  of 
this  fiUng  is  to  conform  to  the 
Commission’s  updated  Regulations  set 
forth  in  the  Order  No.  582  (Final  Rule) 
pertaining  to  the  form  and  composition 
of  an  interstate  pipeline  company’s 
tariff.  Algonquin  respectfully  requests 
that  these  tariff  sheets  be  accepted 
effective  April  15, 1996. 

Algonquin  states  that  copies  of  this 
tariff  filing  were  mailed  to  all  firm 
customers  of  Algonquin  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  EXH 
20426,  in  accordance  with  385.211  of  " 
the  Commission’s  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Conunission’s  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-7079  Filed  3-22-96;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  FR  96-841-000] 

Blandin  Paper  Company;  Notice  of 
Filing 

March  19, 1996. 

Take  notice  that  on  March  14, 1996 
and  March  15, 1996  Blandin  Paper 
Company  tendered  for  filing  additional 
information  to  its  January  16, 1996  filing 
in  the  above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  29, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  96-7088  Filed  3-22-96;  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  RP96-165-001] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

March  19, 1996. 

Take  notice  that  on  March  14, 1996, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  the  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  become  effective  April  1, 1996. 

Sub  3rd  Sub  Eleventh  Rev  Sheet  No.  26 
Sub  3rd  Sub  Eleventh  Rev  Sheet  No.  27 
Sub  3rd  Sub  Twelfth  Rev  Sheet  No.  28 

On  March  1, 1996,  Columbia  filed 
with  the  Commission  revised  rates  for 
its  annual  Transportation  Costs  Rate 
Adjustment  (TCRA)  to  be  effective  April 
1, 1996.  It  has  since  come  to  Columbia’s 
attention  that  certain  rates  set  forth  on 
its  tariff  sheets  are  incorrect  due  to 
inadvertent  clerical  errors.  Those  tariff 
sheets  must  be  withdrawn  and  replaced. 
Therefore,  the  instant  filing  is  being 
made  to  correct  certain  errors.  The 
calculation  of  the  rates  as  set  forth  in  thi 
March  1, 1996  filing  is  correct  and  is  not 
being  revised  herein.  Certain  of  the  rates 
were  simply  not  brought  to  the  tariff 
sheets  correctly. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
Dockets  Room,  888  First  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Section  385.211  of  the 
Commission’s  Rules  and  Regulations. 

All  such  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Conunission’s  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  fifing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-7078  Filed  3-22-96;  8:45  am) 
BILUNG  CODE  6717-01-M 
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[Docket  No.  ER96-586-0011 

Entergy  Services,  Inc.;  Notice  of  Filing 

March  19, 1996. 

Take  notice  that  on  February  29, 1996, 
Entergy  Services,  Inc.  tendered  for  filing 
revised  pages  of  its  Network  Integration 
Service  Transmission  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  D.C. 

20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  1, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-7087  Filed  3-22-96;  8:45  ami 
BILUNG  COO€  S717-01-M 


Equitrans,  L.P.;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

March  19, 1996. 

Take  notice  that  on  March  15, 1996, 
Equitrans,  L.P.  (Equitrans)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  following 
proposed  tariff  sheets,  with  a  proposed 
effective  date  of  March  1, 1996; 

Substitute  Second  Revised  Sheet  No.  200 
Substitute  First  Revised  Sheet  No.  250 
Original  Sheet  No.  268 
Sheet  Nos.  260-299 

Equitrans  states  that  on  January  23, 
1996  it  filed  revised  tariff  sheets, 
proposing  to:  (1)  correct  certain  minor 
errors  in  its  existing  Teuiff;  (2)  make 
tariff  modification  required  to  comport 
with  changes  in  Commission 
regulations;  and' (3)  incorporate  tariff 
changes  which  are  advisable  based  on 
Equitrans’  experience  in  a  restructured 
environment.  By  unpublished  letter 
Order  dated  February  29, 1996  the 
Commission  accepted  the  tariff  sheets 
for  filing  effective  March  1, 1996.  The 
Conunission  noted  that  Equitrans  had 
neglected  to  include  tariff  provisions 
setting  forth  its  policy  on  the 
construction  of  new  facilities,  and 
further  that  one  of  the  filed  tariff  sheets 
contained  an  incorrect  Section 
reference.  The  Commission  required 


Equitrans  to  file  revised  tariff  sheets  to 
address  these  issues  within  15  days. 

Equitrans  states  that  it  is  making  this 
filing  in  compliance  with  the 
Commission’s  Order.  Equitrans  has 
revised  Sheet  No.  250  to  incorporate  the 
correct  section  reference  and  has 
provided  a  new  Section  34  to  ks  general 
terms  setting  forth  its  policy  on  the 
construction  of  new  facilities. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Conunission’s  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission’s  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make' 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Casheli, 

Secretary. 

[FR  Doc.  96-7081  Filed  3-22-95;  8:45  am) 
BILLING  CODE  e717-01-M 


[Docket  No.  OR96-1 1-000] 

Express  Pipeline  Partnership;  Notice 
of  Petition  for  Declaratory  Order  and 
Request  for  Waiver 

March  19. 1996. 

Take  notice  that  on  March  8, 1996, 
Express  Pipeline  Partnership  (Express), 
pursuant  to  Rules  207(a)(2)  and  212  of 
the  Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  387.207(a)  and  212, 
filed  a  request  for  declaratory  order  and 
certain  waivers  of  the  Commission’s 
regulations. 

Express  states  that  it  is  a  general 
partnership  formed  by  affiliates  of 
Alberta  Energy  Company  Ltd.  (AEC)  and 
TransCanada  Pipelines  Limited 
(TransCanada),  proposing  to  construct 
and  operate  a  new,  515  mile,  24  inch 
diameter,  common  carrier  crude  oil 
pipeline  to  transport  Western  Canadian 
crude  in  interstate  commerce  from  the 
U.S./Canadian  international  border  near 
Wild  Horse,  Alberta  through  Montana  to 
Casper,  Wyoming.  The  U.S.  pipeline 
will  interconnect  at  the  International 
Border  with  the  Canadian  pipeline  (also 
owned  by  affiliates  of  AEC  and 
TransCanada)  which  will  originate  at 
Hardisty,  Alberta  and  run  to  the  border. 
Express  also  states  that  it  has  acquired 
control  of  Platte  Pipe  Line  Company, 
which  extends  from  Bryon,  Wyoming, 
through  Casper  to  Wood  River,  Illinois, 


thus  ensuring  transportation  service  to 
Guernsey,  Wyoming,  and  Wood  River. 

Express  states  that  its  proposed  new 
pipeline  is  a  competitive  response  to 
meet  the  needs  of  U.S.  crude  oil  markets 
and  that  a  key  component  of  the  project 
is  the  ability  to  provide  superior 
transportation  service  at  rates  that  are 
competitive  with  other  pipelines.  In 
order  to  proceed  with  the  project. 

Express  required  a  reasonable  level  of 
up  front  support  from  prospective 
shippers  in  the  form  of  contractual 
commitments  fi-om  transportation 
service.  Express  conducted  an  open 
season  and  received  commitments  from 
prospective  shippers  for  5, 10,  and  15 
year  terms  representing  approximately 
85  percent  of  the  initial  system  capiacity 
of  172,000  BPD.  Express  proposes  to  ^ 
establish  progressively  lower  rates  for 
each  class  of  term  shippers  in 
proportion  to  the  len^  of  the 
contractual  commitment.  Express  is  also 
proposing  to  offer  service  to  the  class  of 
shippers  that  did  not  make  contractual 
commitments,  at  a  specified  initial  rate. 
Express  also  proposed  specific 
SLUcharges  for  heavy  emd  medium  * 
grades  of  crude  oil  and  an  agreed-to- 
adjustment  mechanism  for  term  shipper 
rates.  Express  claims  that  the  propos^ 
rates  and  waivers  requested  are  lawful 
under  the  Interstate  Commerce  Act  and 
relevant  Commission  regudations. 

Express  requests  that  the  Commission 
issue  a  declaratory  order  confirming  the 
lawfulness  of  its  proposal,  and  that  it 
issue  any  appropriate  waivers  of  the 
Commission’s  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street  NE.,  Washington,  D.C. 

20426,  in  accordance  with  Section 
385.214  (18  CFR  385.214]  and  Section 
385.211  [18  CFR  385.211]  of  the 
Commission’s  Rules  and  Regulations. 

All  such  motions  or  protests  should  be 
filed  on  or  before  April  8, 1996.  Protests 
will  be  considered  by  the  Conunission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-7086  Filed  3-22-96;  8:45  am] 
BILUNG  CODE  «717-01-M 
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[Docket  No.  RP96-41-001] 

Kem  River  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

March  19, 1996. 

Take  notice  that  on  March  14, 1996, 
Kem  River  Gas  Transmission  Company 
(Kem  River)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No,  1,  the  following  tariff 
sheets: 

Second  Revised  Sheet  No.  436 
Second  Revised  Sheet  No.  437 

Kem  River  requests  waiver  of  the  30- 
day  notice  requirement  in  Section 
154.207  and  proposes  a  March  15, 1996, 
effective  date.  Kem  River  states  that 
^ood  cause  exists  to  support  waiver 
because  these  sheets  are  submitted  only 
to  reflect  a  change  of  address  Kem 
River’s  administrative  offices  fi:om 
Houston,  Texas  to  Salt  Lake  City,  Utah, 
and  to  reflect  that  change  in  the  choice 
of  law  provision  of  the  Form  of  License 
Agreement  fi-om  Texas  to  Utah  for  Kem 
River’s  RAPIDS  II  electronic  bulletin 
board  service.  Kem  River  also  states  that 
it  is  reserving  the  right  to  move  these 
tariff  sheets  into  effect  after  the  effective 
date  so  that  it  can  place  all  the  RAPIDS 
n  tariff  sheets  into  effect  upon 
completion  of  the  RAPIDS  II  test 
program. 

Kem  River  also  requests,  to  the  extent 
necessary,  waiver  of  18  CFR  154.205 
governing  changes  to  suspended  tariff 
sheets.  Kem  River  states  that  waiver 
may  be  unnecessary  because  these 
revised  tariff  sheets  propose  to  replace 
tariff  sheets  that  were  accepted  and 
suspended  by  the  Commission  in  a 
December  28, 1995,  order,  but  the 
suspension  period  terminated  on  March 
1, 1996. 

Kem  River  states  that  copies  of  the 
filing  were  served  upon  Kem  River’s 
juri^ctional  customers  and  all  affected 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  D.C. 

-  20426,  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  must  be  filed 
as  provided  in  Section  154.210  of  the 
Commission’s  Regulations.  All  protests 
filed  with  the  Commission  will  be 
considered  in  determining  the 
appropriate  action  to  be  t^en,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Copies  of  this  fifing 
are  on  file  with  the  Commission  and  are 


available  for  public  inspection  in  the 
Public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-7082  Filed  3-22-96;  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  RPd5-442-001] 

Northwest  Pipeline  Corporation;  Notice 
of  Compliance  Filing 

March  19, 1996. 

Take  notice  that  on  March  14, 1996, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  fifing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  become  effective  April  1, 

1996: 

Substitute  First  Revised  Sheet  No.  204 
Substitute  First  Revised  Sheet  No.  205 
Original  Sheet  No.  205-A 

Northwest  states  that  the  purpose  of 
this  filing  is  to  submit  revised  tariff 
sheets  to  comply  with  the  Commission’s 
directives  in  its  Order  Following 
Technical  Conference  issued  March  4, 
1996  in  Docket  No.  RP95-442-000.  The 
Commission  fotmd  the  December  15, 
1995  modifications  to  Northwest’s  gas 
quality  specification  revisions  to  be 
acceptable,  subject  to  Northwest 
specifying  that  it  will  notify  receipt 
point  operators  by  both  telephone  and 
electronic  bulletin  board  when  a  remedy 
will  be  required  to  alleviate  a  gas  quality 
problem. 

Any  person  desiring  to  protest  this 
fifing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission’s  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission’s  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  fifing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-7083  Filed  3-22-96;  8:45  am] 
BILLING  CODE  6717-01-M 


[Docket  No.  RP96-132-001] 

Southern  Natural  Gas  Company; 

Notice  of  Proposed  Changes  to  FERC 
Gas  Tariff 

March  19, 1996. 

Take  notice  that  on  March  14, 1996, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  fifing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  following  tariff  sheet 
become  effective  March  1, 1996: 

First  Substitute  Original  Sheet  No.  141a 

Southern  states  that  the  purpose  of 
this  fifing  is  to  clarify  the  determination 
of  high  and  low  prices  under  the 
cashout  mechanism  of  its  imbalance 
resolution  procedures.  Under  the  new 
cashout  mechanism,  the  high  and  low 
prices  are  defined  as  the  highest  and 
lowest  prices,  respectively,  of  those 
prices  (a  monthly  index  price  and 
weekly  average  prices)  used  to  calculate 
the  monthly  index  price.  Southern  has 
requested  that  this  sheet  be  made 
effective  as  of  March  1, 1996. 

Southern  states  that  copies  of  the 
fifing  will  be  served  upon  its  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  this 
fifing  should  file  a  protest  ivith  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426,  in  accordmce  with  Rule  211  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  Section  385.211).  All 
such  protests  must  be  filed  as  provided 
in  Section  154.210  of  the  Commission’s 
Regulations.  Protests  will  be  considered 
by  the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-7080  Filed  3-22-96;  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  RP95-206-0041 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

March  19, 1996. 

Take  notice  that  on  March  14, 1996, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  fifing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  become  effective  on  April  13, 
1996. 

First  Revised  Sheet  No.  156 
Second  Revised  Sheet  No.  304 
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Third  Revised  Sheet  No.  337 
Second  Revised  Sheet  No.  350 
Second  Revised  Sheet  No.  351 
First  Revised  Sheet  No.  351A 
First  Revised  Sheet  No.  618 
First  Revised  Sheet  No.  619 
First  Revised  Sheet  No.  620 
Second  Revised  Sheet  No.  621 
First  Revised  Sheet  No.  621 A 

Tennessee  states  that  it  is  filing  the 
proposed  changes  to  eliminate  its 
current  Umbrella  Service  because  its 
Supply  Aggregation  (SA)  service,  which 
was  implemented  for  all  shippers  as  of 
January  1, 1996  in  Docket  No.  RP95- 
206,  provides  all  of  the  services 
heretofore  provided  by  the  Umbrella 
Service.  Thus,  Tennessee  states  that  the 
Umbrella  Service  is  duplicative  of  SA 
Service  and  is  no  longer  necessary. 

Any  person  desiring,  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission’s  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission’s  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  96-7084  Filed  3-22-95;  8:45  ami 
BILLING  CODE  STIT-OI-M 

[Project  No.  1951-037] 

Georgia  Power  Company;  Notice  of 
Avaiiabiiity  of  Finai  Environmentai 
Assessment 

March  19, 1996. 

By  letter  to  the  Commission  dated 
November  19, 1993,  Georgia  Power 
Company  proposed  to  prepare  and  file 
an  environmental  assessment  with  their 
license  application  for  the  Sinclair 
Hydroelectric  Project,  as  provided  for  by 
the  Energy  Policy  Act  of  1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
applicant  prepared  environmental 
assessment  and  apphcation  for  major 
license  for  the  existing  Sinclair 
Hydroelectric  Project,  located  on  the 
Oconee  River,  Baldwin  County,  Georgia, 
and  has  prepared  a  Final  Environmental 


Assessment  (FEA)  for  the  project.  In  the 
FEA,  the  Commission’s  staff  has 
analyzed  the  potential  environmental 
impacts  of  the  existing  project  and  has 
concluded  that  approv^  of  the  project, 
with  appropriate  mitigation  measures, 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  hiunan  environment. 

Copies  of  the  FEA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  2-A,  of  the  Commission’s  offices 
at  888  First  Street  NE.,  Washington,  DC 
20426. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  96-7085  Filed  3-22-96;  8:45  am) 
BILUNG  CODE  a717-01-«l 


Notice  of  Amendment  of  License 

March  20, 1996. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Amendment 
of  license. 

b.  Project  No:  2365-011. 

c.  Date  Filed:  March  6, 1996. 

d.  Applicant:  Madison  Paper 
Industries. 

e.  Name  of  Project:  Anson. 

f.  Location:  On  the  Kennebec  River,  in 
the  Towns  of  Anson  cmd  Madison, 
Somerset  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Michael 
Kurman,  Esq.,  Arent,  Fox,  Kintner, 
Plotkin  &  Kahn,  1050  Connecticut 
Avenue  NW.,  Washington,  EX3  20036- 
5339,  Tel:  (202)  857-6345. 

I.  FERC  Contact:  Mohamad  Fayyad, 
(202) 219-2665. 

i.  Comment  Date:  April  22, 1996. 

k.  E)escription  of  Amendment: 
Licensee  proposes  to  reconfigure  the 
permanent  crest  of  the  dam,  raising  the 
elevation  from  241.67  feet  to  242.62  feet 
(except  for  a  50-foot  section  which  will 
be  lowered  to  242.62  feet)  in  order  to 
install  an  inflatable  flashboard  system. 
The  inflatable  flashboard  system  would 
replace  the  existing  wooden  flashboards 
and  would  increase  the  normal 
headpond  elevation  by  1.5  feet.  The 
change  in  headpond  elevation  would 
extend  the  upstream  limit  of  the 
impoundment  about  2,000  feet  further 
up  the  Kennebec  River  and  400  feet  up 
the  Carrabassett  River,  emd  will  increase 
the  impoundment’s  surface  area  by 
about  80  acres. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs;  B,  Cl, 
and  D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 


comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 

In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  tide 
“COMMENTS”, 

“RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS”,  “PROTEST”,  or 
“MOTION  TO  INTERVENE”,  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission’s 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  lo^  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
fi'om  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  fifing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant’s 
representatives. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-7102  Filed  3-22-96;  8:45  am) 
BILLiNG  COOE  6717-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5446-6] 

Notice  Of  Renewal  of  the 
Environmental  Financial  Advisory 
Board  (EFAB) 

The  Environmental  Protection 
Agency’s  (EPA)  Environmental 
Financial  Advisory  Board  (EFAB)  has 
been  renewed  for  a  two-year  period,  as 
a  necessary  committee  which  is  in  the 
public  interest,  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
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Committee  Act  (FACA).  The  piirpose  of 
EFAB  is  provided  authoritative  analysis 
and  advice  to  the  EPA  Administrator 
regarding  environmental  finance  issues 
to  assist  EPA  in  carrying  out  its 
environmental  mandates.  EFAB  will 
strive  to  increase  the  total  investment  in 
environmental  protection  by  facilitating 
greater  leverage  of  public  and  private 
environment^  resources  to  help  ease 
the  environmental  financing  challenge 
facing  our  nation. 

Dated:  March  22, 1996. 

George  F.  Ames, 

ActingJ)irector,  Resource  Management 
Division. 

IFR  Doc.  96-7164  Filed  3-22-96;  8:45  am] 
BILLING  CODE  6660-6(MVI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Submitted  to  0MB  for 
Review  and  Approval 

March  18, 1996. 

SUMMARY:  The  Federal  Conummications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104—13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  niunber.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  cleirity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated  * 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  April  24, 1996. 

If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below'  as  soon 
as  possible. 


ADDRESSES:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234, 1919  M 
St.,  N.W.,  Washington,  DC  20554  or  via 
internet  to  dconwayfcc.gov  and  Timothy 
Fain,  OM  Desk  Officer,  10236  NEOB  725 
17th  Street,  N.W.,  Washington,  DC 
20503  or  fain — t^l.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  or  copies  of 
the  information  collections  contact 
Dorothy  Conway  at  202-418-0217  or  via 
internet  at  dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Approval  No.:  3060-0444. 

Tit/e.;  220  and  800  MHZ  Construction 
Letter. 

Form  No.:  800A. 

Type  of  Review:  Revision  of  currently 
approved  collection. 

Respondents:  Business  or  other-for- 
profit;  individuals  or  households. 

Number  of  Respondents:  11,500. 

Estimated  Time  Per  Response:  1  hour. 

Total  Annual  Burden:  11,500  hours. 

Total  Annualized  Cost  per 
respondent:  There  are  no  start  up  or 
operational  and  maintenance  costs 
associated  with  this  collection. 

Needs  and  Uses:  The  commission 
requests  this  collection  of  information 
as  a  method  for  licensees  to  provide 
information  to  verify  a  station  has  been 
placed  into  operation  and  to  notify  the 
Commission  of  the  actual  number  of 
mobile  units  placed  in  operation  after 
license  grant.  From  this  data,  the 
Commission  is  able  to  determine  full 
capacity  channel  loading,  making 
frequencies  available  for  assignment  and 
modifying  or  cancelling  licenses.  The 
data  collected  ensures  licensees  are  not 
authorized  for  more  mobiles  than  they 
are  actually  using.  The  data  collected  is 
required  by  the  Communications  Act 
and  FCC  Rules  90.155,  90,313,  90.495, 
90.496,  90.631,  90.633,  90.651,  90.725 
and  90.737.  The  entities  identified  in 
the  current  800A  letter,  such  as  trunked, 
convention,  etc.,  have  been  re-named  as 
CMRS  and  PMRS.  The  current  800A 
letter  requests  a  breakdowm  in  the  types 
of  mobiles  and  control  stations,  while 
the  proposed  800A  letter  asks  for  a  total 
number  of  mobiles  and  the  number  of 
parties  affiliated  with,  controlled  by,  or 
related  to  the  provider.  The  number  of 
responses  and  estimated  burden 
remains  unchanged. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  96-7100  Filed  3-22-96;  8:45  am] 
BILUNG  CODE  6712-01-M 


Public  Information  Collection 
Approved  by  Office  of  Management 
and  Budget 

March  19, 1996. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  followdng  public 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995,  Pub. 

L.  96-511.  An  agency  may  not  conduct 
or  sponsor  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number.  Not  withstanding  any 
other  provisions  of  law,  no  person  shall 
be  subject  to  any  penalty  for  failing  to 
comply  wdth  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act 
(PRA)  that  does  not  display  a  valid 
control  number.  Questions  concerning 
the  OMB  control  numbers  and 
expiration  dates  should  be  directed  to 
Dorothy  Conway,  Federal 
Conummications  Commission,  (202) 
418-0217. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0520. 

Expiration  Date:  2/28/99. 

Title:  Section  90.127(e)  Submission 
and  Filing  of  Applications. 

Estimated  Annual  Burden:  9,100 
hours  annual  burden;  average  5  minutes 
per  respondent;  109,200  respondents. 

Description:  Section  90.127(e) 
requires  licensees  to  report  the  number 
of  mobiles  and  pagers  when  a  license  is 
modified  or  renewed.  This  information 
is  used  for  frequency  coordination  and 
licensing. 

OMB  Control  No.:  3060-0693. 

Expiration  Date:  5/31/96. 

Title:  Amendment  of  Part  90  of  the 
Conunission’s  Rules  to  Provide  for  the 
Use  of  220-222  MHz  Band  by  the 
Private  Land  Mobile  Radio  Service. 

Estimated  Annual  Burden:  1,900  total 
annual  hours;  average  3.8  hours  per 
respondent;  500  respondents. 

Description:  The  information  is  used 
by  the  Commission  to  verify  licensee 
compliance  with  the  Commission  rules 
and  regulations  and  to  ensure  the 
integrity  of  the  220  MHz  service  and  to 
ensure  that  licensees  continue  to  fulfill 
their  statutory  responsiblities  in 
accordance  with  the  Communications 
Act  of  1934.  This  is  a  certification  that 
will  accompany  the  form  600  which 
notifies  the  Commission  that  an 
applicant  has  reached  the  decision  to 
relocate  and  wall  be  filing  FCC  Form  600 
on  or  before  May  1, 1996. 

OMB  Control  No.:  3060-0110. 

Expiration  Date:  5/31/96. 

Title:  Application  for  Renewal  of 
License  for  AM,  FM,  TV,  Translator  or 
LPTV  Station.  FCC  Form  303-S. 
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Estimated  Annual  Burden:  6,230  total 
annual  hours;  average  1.3  hours  per 
respondent;  4,658  respondents. 

Description:  FCC  From  303-S  is  used 
in  applying  for  renewal  of  license  for  a 
commerci^  or  noncommercial  AM,  FM 
or  TV  broadcast  station  and  FM 
‘translator,  TV  translator  or  low  power 
TV  broadcast  station.  It  can  also  be  used 
in  seeking  joint  renewal  of  licenses  for 
FM  or  TV  translator  station  and  its  co¬ 
owned  primary  FM,  TV  or  LPTV  station. 
The  Telecommimications  Act  of  1996 
requires  that  renewal  applicants  submit 
an  exhibit  svunmarizing  the  written 
comments  and  suggestions  received 
from  the  public  that  “comment  on 
applicant’s  programming,  if  any,  and 
that  are  characterized  by  the  commentor 
as  constituting  violent  programming.” 

OMB  Control  No.:  3060-0623. 

Expiration  Date:  2/28/99. 

Title:  Application  for  Mobile  Radio 
Service  Authorization  for  Rural 
Radiotelephone  Service  Authorization 
FCC  Form  600. 

Estimated  Annual  Burden:  779,076 
total  aimual  hours;  average  4  hours  per 
respondent;  194,769  respondents. 

Description:  FCC  Form  600  is  filed  by 
applicants  applying  for  new  or  modifi^ 
authorization  to  provide  service  in 
commercial  private,  or  fixed  services. 
The  data  is  used  to  determine  eligibility, 
for  rulemaking  proceedings,  and 
enforcement  purposes.  The  OMB 
collection  was  revised  to  include 
additional  applicants. 

OMB  Control  No.:  3060-0174. 

Expiration  Date:  3/31/99. 

Title:  Section  73.1212  Sponsorship 
identification;  list  retention;  related 
requirements. 

Estimated  Annual  Burden:  45,376 
total  annual  hours;  average  1.3  hours 
per  respondent;  34,026  respondents. 

Description:  Section  73.1212  requires 
a  broadcast  station  to  identify  the 
sponsors  of  any  matter  for  which 
consideration  is  provided.  For  matters 
advertising  commercial  products  or 
services,  generally  the  mention  of  the 
name  of  the  product  or  service 
constitutes  sponsorship  identification. 
In  addition,  when  an  entity  rather  than 
an  individual  sponsors  the  broadcast  of 
a  matter  that  is  of  a  political  or 
controversial  nature,  the  licensee  is 
required  to  retain  a  list  of  the  executive 
officers,  or  board  of  directors,  or 
executive  committee,  etc.,  of  the 
organization  payng  for  such  matter. 
Sponsorship  annoimcements  are  waved 
with  respect  to  the  broadcast  of  “want 
ads”  sponsored  by  an  individual  but  the 
licensee  shall  maintain  a  list  showing 
the  name,  address  and  telephone 
nrunber  of  each  such  advertiser.  These 


lists  shall  be  made  available  for  public 
inspection.  The  data  is  used  by  the 
public  so  that  they  may  know  by  whom 
they  are  being  persuaded. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  96-7101  Filed  3-22-96;  8:45  ami 
BILUNQ  CODE  «712-«1-P 

FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreementfs)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW.,  9th  Floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  203-011389-001. 

Title:  Caribbean  Maritime  Services 
Agreement 

Parties: 

Tropical  Shipping  &  Construction  Co., 
Ltd. 

Compagnie  Generale  Maritime,  S.A. 

Synopsis:  The  proposed  amendment 
permits  the  parties  to  (1)  add  Caribbean 
General  Maritime,  Ltd.  as  a  party;  (2) 
change  the  name  of  the  Agreement  fi'om 
Caribbean  Meuitime  Services  Agreement 
to  Caribbean  Feeder  Services 
Agreement;  (3)  change  the  name  of 
Compagnie  General  Maritime,  S.A.  to 
CGM-Sud,  S.A.;  and  (4)  expand  the 
scope  of  the  Agreement  to  include 
Puerto  Rico,  the  Caribbean,  Central 
America  and  the  North  Coast  of  South 
America  (French  Guiana,  Suriname, 
Guyana,  Venezuela  and  Colombia).  It 
also  provides  for  the  addition  of  certain 
vessels  to  be  operated  in  the  U.S.  trades 
to  Trinidad,  Jamaica  and  Barbados. 

Dated:  March  20, 1996. 

By  Order  of  the  Federal  Maritime 
Commission. 

Ronald  D.  Murphy, 

Assistant  Secretary. 

(FR  Doc.  96-7130  Filed  3-22-96;  8:45  am) 
BILUNQ  CODE  CTXMII-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Hoiding  Companies 

The  companies  listed  in  this  notice 
have  appli^  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 

(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  berame  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bcmk  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  Iwlow. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  emunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsoimd  banking  practices” 
(12  U.S.C.  1843).  Any  request  for 
a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
smnmarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  19, 1996. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  CFX  Corporation,  Keene.  New 
Hampshire;  to  acquire  100  percent  of 
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the  voting  shares  of  The  Safety'Fund 
Corporation,  Fitchburg,  Massachusetts, 
and  thereby  indirectly  acquire  Safety 
Fund  National  Bank,  Fitchbxng, 
Massachusetts. 

B.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  Macon  Bancorp,  Franklin,  North 
Carolina;  to  become  a  bemk  holding 
compemy  by  acquiring  100  percent  of 
the  voting  shares  of  Macon  Savings 
Bank,  SSB,  Franklin,  North  Carolina. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  19, 1996. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  96-7053  Filed  3-22-96;  8:45  am) 
BILUNQ  CODE  6210-01-f 


Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  baiddng  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices” 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  9, 1996. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Boatmen’s  Bancshares,  Inc.,  St. 
Louis,  Missouri;  to  engage  de  novo 
through  its  proposed  subsidiary,  BIS, 
Inc.,  Des  Moines,  Iowa,  in  insiuance 
agency  activities,  which  include  the 
sales  and  servicing  of  personal  lines 
(including  but  not  limited  to  home, 
auto,  health  and  general  liability 
insiuance),  commercial  lines  of 
insurance,  life  insurance,  health 
insurance  and  various  bonding 
products,  pursuant  to  §  225.23(b)(8)(iv) 
of  the  Board’s  Regulation  Y.  These 
activities  will  be  conducted  throughout 
Iowa,  in  each  of  the  states  surrounding 
Iowa,  and  in  any  other  state  in  which 
insurance  agency  activities  were 
conducted  by  the  Marengo  Agency,  Des 
Moines,  Iowa  (a  subsidiary  of  Boatmen’s 
Bank  Iowa,  N.A.,  Des  Moines,  Iowa),  on 
May  1, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  19, 1996. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  96-7052  Filed  3-22-96;  8:45  am] 
BILUNG  CODE  8210-«1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

PNFO-96-13] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
insti'uments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 


is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  informatipn;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Wilma 
Johnson,  CEMD  Reports  Clearance  Officer, 
1600  Clifton  Road,  MS-D24,  Atlanta, 

GA  30333.  Written  comments  should  be 
received  within  60  days  of  this  notice. 

Proposed  Projects 

1.  The  HIV  Epidemic  in  Small  Cities 
and  Rural  Areas  of  the  South — New — 
The  HTV  epidemic  is  increasingly 
spreading  to  small  cities  and  rural  areas 
of  the  South  where  little  is  known  about 
the  epidemic.  Unlike  other  regions  in 
the  U.S.,  AIDS  in  the  future  is  likely  to 
be  particularly  severe  in  the  South 
because  STDs  remain  at  epidemic  levels 
in  women  and  minorities  in  southern 
rural  areas.  Because  funding  is  beised  on 
place  of  residence  at  diagnosis  and 
because  many  patients  with  AIDS  live 
in  large  metroplitan  areas  at  diagnosis 
and  then  move  to  smaller  cities  and 
rural  areas,  resources  may  not  be 
adequate  for  these  patients  after  moving. 

HIV-infected  persons  living  in  small 
cities  and  rural  areas  of  the  South  will 
be  interviewed  to  learn  more  about  the 
circumstances  of  how  they  became 
infected  and  to  determine  what  HIV- 
related  health  care  services  and 
prevention  messages  have  been 
available  to  them  before  and  after  they 
became  infected.  Specific  objectives 
include  to:  (1)  Describe  the 
demographics  and  modes  of  HIV 
transmission,  (2)  describe  and  compare 
high  risk  behaviors  before  and  after 
being  aware  of  their  HIV  infection,  (3) 
determine  in  HIV-infected  persons  with 
a  history  of  a  sexually  transmitted 
disease,  the  HIV/S'TD  prevention 
services  and  messages  that  were  offered 
when  they  were  diagnosed  with  an  STD 
at  the  visited  health  care  sites,  (4) 
determine  the  reasons  for  being  HIV 
tested  and  the  site  and  location  of  the 
HIV  counseling  and  testing  when  the 
person  first  became  HIV-positive  and  to 
describe  the  content  of  the  counseling, 
(5)  describe  and  compare  HIV-related 
barriers  to  health  care  that  HIV-infected 
persons  have  experienced  in  small 
MSAs  and  rural  areas,  (6)  describe  and 
compare  characteristics  of  persons  who 
acquired  HIV  infection  in  the  area  of 
current  residence  versus  those  who 
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acquired  HIV  before  moving  to  their  this  migration  in  HIV-infected  persons  areas  of  the  South.  The  total  cost  to 

current  residence,  and  (7)  describe  and  currently  living  in  small  cities  and  rural  respondents  is  estimated  at  $7,000. 
compare  the  extent  of  and  reasons  for 


Respondents 

No.  of  re¬ 
spondents 

No.  of  re- 
sponsesire- 
sporxlent 

r~ - - 

Average 
burden/re¬ 
sponse  (in 
hrs.) 

Total  bur¬ 
den  (in  hrs.) 

HiV-infected  adults  receiving  HIV  care . 

700 

1 

700 

Total . .'. . 

700 

J 

Dated;  March  19, 1996. 

Wilma  G.  Johnson, 

Acting  Associate  Director  for  Policy  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

IFR  Doc.  96-7137  Filed  3-22-96;  8:45  am] 
BILUNG  CODE  4163-18-P 


Food  and  Drug  Administration 

[Docket  No.  96F-0092]  v 

Asahi  Denka  Kogyo  K.K.;  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS.  ^ 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  Asahi  Denka  Kogyo  K.K.  has  filed 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  expanded  safe  use  of 
phosphorous  acid,  cyclic 
neopentanetetrayl  bis(2,6-di-tert-butyl- 
4-methylphenyl)ester  as  an  antioxidant 
and/or  stabilizer  at  a  level  not  to  exceed 
0.05  percent  by  weight  in  olefin 
copolymers  intended  for  use  in  contact 
with  food. 

DATES:  Written  comments  on 
petitioner’s  environmental  assessment 
by  April  24, 1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857, 

FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW,, 
Washington,  DC  20204,  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  6B4498)  has  been  filed  by 
Asahi  Denka  Kogyo  K.K.,  2-13 
Shirahata  5-Chome,  Urawa  City, 
Saitama  336,  Japan.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  §  178.2010  Antioxidants 


and/or  stabilizers  in  polymers  (21  CFR 
178.2010)  to  expand  the  safe  use  of 
phosphorous  acid,  cycUc 
neopentanetetrayl  bis(2,6-di-fert-butyl- 
4-methylphenyl)ester  for  use  as  an 
antioxidant  and/or  stabilizer  at  levels 
not  to  exceed  0.05  percent  by  weight  of 
olefin  polymers  complying  with  21  CFR 
177.1520  intended  for  use  in  contact 
with  food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
display  at  the  Dockets  Management 
Branch  (address  above)  for  pubUc 
review  and  conunent.  Interested  persons 
may,  on  or  before  April  24, 1996,  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
FDA  will  also  place  on  public  display 
any  amendments  to,  or  comments  on, 
the  petitioner’s  environmental 
cissessment  without  further 
annoimcement  in  the  Federal  Register. 
If,  based  on  its  review,  the  agency  finds 
that  an  environmental  impact  statement 
is  not  required  and  this  petition  results 
in  a  regulation,  the  notice  of  availability 
of  the  agency’s  finding  of  no  significant 
impact  and  the  evidence  supporting  that 
finding  will  be  published  wiA  the 
regulation  in  the  Federal  Register  in 
accordance  with  21  CFR  25.40(c). 

Dated:  March  7, 1996. 

Alan  M.  Rulis, 

Director,  Office  of  Premarket  Approval, 

Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  96-7105  Filed  3-22-96;  8:45  am] 
BILUNG  CODE  4160-«1-F 


[Docket  No.  96D-0065] 

“Medical  Device  Design  Control 
Guidance”  and  “Do  R  By  Design;” 

Draft  Guidance;  Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  two  draft  guidance 
documents  entitled,  “Medical  Device 
Design  Control  Guidance”  and  “Do  It  By 
Design.”  The  “Medical  Device  Design 
Control  Guidance”  draft  dociunent  is 
intended  to  provide  a  general 
understanding  of  design  control  theory, 
principles,  and  methods,  and  to  update 
a  previous  guidance  document  on  the 
subject  of  preproduction  quality 
assurance.  The  “Do  It  By  Design”  draft 
guidance  document  is  intended  to 
provide  a  general  understanding  of  the 
hiunan  factors  theory  as  it  relates  to 
designing  a  medical  device.  Both  (Iraft 
guidance  dociunents,  once  finalized,  ai-i. 
intended  to  he  basic  educational  tools 
for  industry  and  FDA  field  investigators, 
and  they  will  be  used  to  aid 
implementation  of  the  new  “quality 
system  regulation,”  now  in  the  final 
stages  of  development. 

DATES:  Written  comments  by  April  30, 
1996. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidances  to 
the  Dixdsion  of  Small  Manufacturers 
Assistance  (DSMA),  Center  for  De^^ces 
and  Radiological  Health  (HFZ-220). 
Food  and  Drug  Administration,  1350 
Piccard  Dr.,  Rockville,  MD  20850.  Send 
two  self-addressed  adhesive  labels  to 
assist  the  office  in  processing  youi 
request.  Copies  of  a  facsimile  of  the 
dr^  guidances  are  available  fi'om  CDRH 
Facts  on  Demand  (1-800-899-0381). 
Copies  of  the  draft  guidances  may  also 
be  obtained  finm  the  Electronic  Docket 
administered  by  DSMA  and  are 
available  to  anyone  with  a  video 
terminal  or  personal  computer  (1-800- 
252-1366). 

Submit  written  comments  to  the 
Dockets  Management  Branch  (HFA- 
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305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 

Rockville,  MD  20857.  Comments  for  the 
two  draft  guidance  documents  should 
be  kept  separate  and  identified  by  tbeir 
respective  titles.  Requests  and 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent.  A  copy  of  the 
draft  guidances  and  received  comments 
are  available  for  public  examination  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  A.  Trautman,  Office  of 
Compli«mce,  Center  for  Devices  and 
Radiological  Health  (HFZ-341),  Food 
and  Drug  Administration,  2098  Gaither 
Rd..  Rockville.  MD  20850,  301-594- 
4648. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Safe  Medical  Devices  Act  of  1990 
(the  SMDA)  (Pub.  L.  101-629),  enacted 
on  November  28, 1990,  amended  section 
520(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j  (f)), 
providing  FDA  v«th  the  authority  to  add 
preproduction  design  controls  to  the 
current  good  manufecturing  practice 
(CGMP)  regulation  part  820  (21  CFR  part 
820).  This  change  in  law  was  based  on 
findings  that  a  significant  proportion  of 
device  recalls  were  attributed  to  faulty 
product  design.  FDA  found  that 
approximately  44  percent  of  the  quality 
problems  that  led  to  voluntary  recall 
actions  during  a  O-yecU-  period  were 
attributed  to  errors  or  deficiencies  that 
had  been  designed  into  particular 
devices  and  that  may  have  been 
prevented  by  adequate  design  controls. 
These  design-related  defects  involved 
both  noncritical  devices  (e.g.,  patient 
chair  lifts,  in  vitro  diagnostics,  and 
administration  sets)  and  critical  devices 
(e.g.,  pacemakers  and  ventilators).  Also 
in  1990,  the  Department  of  Health  and 
Human  Services’  Inspector  General 
conducted  a  study  which  reached 
similar  conclusions. 

FDA  undertook  the  revision  of  the 
CGMP  regulation  to  add  the  design 
controls  authorized  by  the  SMDA  to  the 
CGMP  regulation  and  because  the 
agency  believed  that  it  would  be 
beneficial  to  the  public  and  the  medical 
device  industry  for  the  CGMP  regulation 
to  be  consistent,  to  the  extent  possible, 
with  the  requirements  for  quality 
systems  contained  in  international 
standards.  The  agency’s  extensive 
efforts  to  revise  the  CGMP  regulation 
included  making  publicly  available  a 
working  draft  of  a  final  rule  in  July 
1995,  followed  by  a  public  workshop  on 


August  23, 1995  (see  60  FR  37856,  July 
24, 1995),  and  an  open  public  GMP 
Advisory  Committee  meeting  on 
September  13  and  14, 1995  (see  60  FR 
44037,  August  24, 1995).  The  final 
regulation,  generally  referred  to  as  the 
quality  system  regulation,  is  now  in  the 
final  stages  of  development. 

The  “Medical  Device  Design  Control 
Guidance”  and  “Do  It  By  Design”  draft 
guidance  documents  are  intended  to 
provide  assistance  in  understanding 
what  design  controls  are  and  provide 
recommendations  on  how  to  establish 
design  controls,  which  would  be 
consistent  with  the  new  design  control 
requirements.  The  draft  guidance 
“Medical  Device  Design  Control 
Guidance”  updates  the  Center  for 
Devices  and  Radiological  Health’s 
“Preproduction  Quality  Assurcmce 
Planning:  Recommendations  for 
Medical  Device  Manufacturers,” 
annoimced  as  a  final  document  in  the 
Federal  Register  of  October  5, 1989  (54 
FR  41165).  The  draft  guidance 
documents  are  projected  to  be  finalized 
later  this  year,  soon  after  the  new 
quality  system  regulation  is  published. 

II.  Significance  of  a  Guidance 

A  guidance  document  does  not  bind 
FDA  or  the  public,  and  does  not  create 
or  confer  any  rights,  privileges,  or 
benefits  for  or  on  any  person;  however, 
it  does  represent  the  agency’s  current 
thinking  on  the  subjects  discussed 
therein.  The  draft  guidance  documents 
announced  in  this  notice  represent  the 
agency’s  tentative  thinking  on  design 
controls  and  the  relationship  of  human 
factors  with  design  controls. 

III.  Request  for  Comments 

Interested  persons  may,  on  or  before 
April  30, 1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the  draft 
guidances.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  by  the 
title  of  the  respective  draft  guidance  and 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  two  draft  guidance 
documents  and  received  comments  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Received  comments  will  be 
considered  in  revising  the  draft 
guidance  documents. 


Dated:  March  15, 1996. 

Joseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 

[FR  Doc.  96-7047  Filed  3-22-96;  8:45  am] 
BILUNQ  CODE  4160-01-F 


Health  Resources  and  Services 
Administration 

Special  Project  Grants  and 
Cooperative  Agreements;  Matemai  and 
Child  Health  Services;  Federai  Set- 
Aside  Program;  Comprehensive 
Hemophilia  Centers,  Genetic  Services, 
and  Matemai  and  Child  Health 
Improvement  Projects 

AGENCY:  Health  Resources  and  Services 
Administration  (HRS A),  PHS. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The'HRSA  aimounces  that 
applications  will  be  accepted  for  fiscal 
year  (FY)  1996  funds  for  grants  and 
cooperative  agreements  for  the 
following  activities:  Matemai  and  Child 
Health  (MCH)  Special  Projects  of 
Regional  and  National  Significance 
(SPRANS),  including  comprehensive 
hemophilia  diagnostic  and  treatment 
centers:  genetic  disease  testing, 
counseling  and  information  services; 
and  special  MCH  improvement  projects 
(MCHIP)  which  contribute  to  the  health 
of  mothers,  children,  and  children  with 
special  health  care  needs  (CSHCN).  All 
awards  will  be  made  under  the  program 
authority  of  section  502(a)  of  the  Social 
Security  Act,  the  MCH  Federal  Set- 
Aside  Program.  A  revised  regulation 
implementing  the  Federal  Set-Aside 
Program  (42  CFR  part  51a)  was 
published  in  the  July  19, 1994,  issue  of 
the  Federal  Register  at  59  FR  36703. 
Within  the  HRSA,  SPRANS  grants  are 
administered  by  the  Matemai  and  Child 
Health  Bureau  (MCHB).  Awards  are 
made  for  grant  periods  which  generally 
run  fi-om  1  up  to  5  years  in  duration. 
Grants  for  SPRANS  research  and 
training  are  being  announced  in  a 
separate  notice. 

This  program  annoimcement  is 
subject  to  the  appropriation  of  funds. 
Applicants  are  advised  that  this 
program  announcement  is  a  contingency 
action  being  taken  to  assure  that  should 
funds  become  available  for  this  purpose, 
they  can  be  awarded  in  a  timely  fashion 
consistent  with  the  needs  of  the 
program  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  At  this  time,  given  a 
continuing  resolution  and  the  absence 
of  FY  1996  appropriations  for  the  MCH 
Federal  Set-Aside  Program,  the  amount 
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of  available  funding  for  this  specific 
grant  program  cannot  be  estimated. 

The  ^blic  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  MCH  Block  Grant 
Federal  Set-Aside  Program  addresses 
issues  related  to  the  Healthy  People 
2000  objectives  of  improving  maternal, 
infant,  c^ild  and  adolescent  health  and 
developing  service  systems  for  children 
with  special  health  care  needs.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report:  Stock  No. 
017-001-00474-0)  or  Healthy  People 
2000  (Summary  Report:  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Etocuments, 
Government  Printing  Office 
Washington,  DC  20402-9325 
(telephone:  202  783-3238). 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-hee 
workplace  and  promote  the  non-use  of 
all  tobacco  products.  In  addition.  Public 
Law  103-227,  the  Pro-Children  Act  of 
1994,  prohibits  smoking  in  certain 
facilities  (or  in  some  cases,  any  portion 
of  a  facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care 
or  early  childho<^  development 
services  are  provided  to  children. 
ADDRESSES:  Grant  applications  for  MCH 
SPRANS  hemophilia,  genetics,  and 
MCHIP  grants  must  be  obtained  from 
and  submitted  to:  Chief,  Grants 
Management  Branch,  Office  of 
Operations  and  Management,  Maternal 
and  Child  Health  Bureau,  Health 
Resources  and  Services  Administration, 
Room  18-12,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  (301)  443-1440.  Applicants  will 
use  revised  PHS  form  #5161-1, 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  control 
niunber  0937-0189.  You  must  obtain 
application  materials  in  the  mail. 
Written  requests  should  specify  the 
category  or  categories  of  activities  for 
which  an  application  is  requested  so 
that  the  appropriate  materials  may  be 
provided. 

Federal  Register  notices  and 
application  guidance  for  MCHB 
programs  are  available  on  the  World 
Wide  Web  via  the  Internet  at  address: 
http://www.os.dhhs.gov/hrsa/mchb. 
Click  on  the  file  name  you  want  to 
download  to  your  computer.  It  will  be 
saved  as  a  self-extracting  (Macintosh  or) 
WordPerfect  5.1  file.  To  decompress  the 
file  once  it  is  downloaded,  type  in  the 
file  name  followed  by  a  <retiun>.  The 
file  will  expand  to  a  Wordperfect  5.1 
file.  If  you  have  difficulty  accessing  the 


MCHB  Home  Page  via  the  Internet  and 
need  technical  assistance,  please  contact 
Linda  L.  Schneider  at  301—443-0767  or 
“lschneider@hrsa.ssw.dhhs.gov”. 

DATES:  Potential  applicants  are  invited 
to  request  application  packages  for  the 
specific  program  category  in  which  they 
are  interest^,  and  to  submit  their 
applications  for  funding  consideration. 
Deadlines  for  receipt  of  applications 
differ  for  the  several  categories  of  grants. 
These  deadlines  may  be  found  in 
Section  5,  below,  for  each  category 
covered  by  this  notice. 

Applications  will  be  considered  to 
have  met  the  deadline  if  they  are  either: 
(1)  Received  on  or  before  the  deadline 
date,  or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  Applicants  should 
request  a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service,  or  obtain  a  legibly  dated  U.S. 
Postal  Service  postmark.  Private 
metered  postmarks  will  not  be  accepted 
as  proof  of  timely  mailing.  Late 
appUcations  or  those  sent  to  an  address 
other  than  specified  in  the  ADDRESS 
section  will  be  returned  to  the 
applicant. 

FOR  FURTHER  INFORMAHON  CONTACT: 
Requests  for  technical  or  programmatic 
information  should  be  directed  to  the 
contact  persons  identified  below  for 
each  category  covered  by  this  notice. 
Requests  for  information  concerning 
business  management  issues  should  be 
directed  to:  Acting  Grants  Management 
Officer  (GMO),  MCHB,  at  the  address 
specified  in  the  ADDRESS  section. 
SUPPLEMENTARY  INFORMATION:  To 
facilitate  the  use  of  this  annoimcement, 
information  in  this  section  has  been 
organized,  as  outlined  in  the  Table  of 
Contents  below,  into  a  discussion  of: 
Program  Backgroimd,  Special  Concerns, 
Evaluation  Protocol,  Project  Review  and 
Fimding,  SPRANS  Project  Grants, 

Public  Comment,  Eligible  Applicants, 
and  Public  Health  System  Reporting 
Requirements.  In  addition,  for  each 
research  and  training  funding  category 
or  subcategory,  information  is  presented 
under  the  following  headings: 

•  Application  Deadline. 

•  Purpose. 

•  Priorities. 

•  Special  Eligibility  Considerations. 

•  Project  Period. 

•  Contact. 

Table  of  Contents 

1.  Program  Background  and  Objectives 

2.  Special  Concerns 

3.  Evaluation  Protocol 

4.  Project  Review  and  Funding 

4.1.  Criteria  for  Review 

4.2.  Funding  of  Approved  Applications 


5.  Special  Projects  of  Regional  and  National 

Significance 

5.1.  Grants 

5.1.1.  Comprehensive  Hemophilia 
Diagnostic  and  Treatment 

5.1.2.  Genetic  Disease  Testing,  Counseling 
and  Information 

5.1.3.  Maternal  and  Child  Health 
Improvement  Projects 

5.1.3.1.  State  Systems  Development 
Initiative 

5.1.3.2.  Transition  Services  in  Adolescent 
Health 

5.1.3.3.  Universal  Newborn  Hearing 
Screening 

5.1.3.4.  Data  Utilization  and  Enhancement 

5.1.3.5.  Healthy  Tomorrows  Partnerships 
for  Children 

5.2.  Cooperative  Agreements 

5.2.1.  Maternal  and  Child  Health  Providers 
Partnership 

5.2.2.  Partnership  for  Information  and 
Communication 

5.2.3.  Fetal/Infant  Mortality  Review 
Program  Support  Center 

5.2.4.  Partnersldp  for  Adolescent  Health 

6.  Public  Comment 

7.  Eligible  Applicants 

8.  Public  He^th  System  Reporting 

Requirements 

9.  Executive  Order  12372 

1.  Program  Background  and  Objectives 

Under  Section  502  of  the  Social 
Security  Act,  as  amended  by  the 
Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1989, 12.75  percent  of 
amounts  appropriated  for  the  MCH 
Block  Grant  in  excess  of  $600  million 
are  set  aside  by  the  Secretary  of  Health 
and  Human  Services  (HHS)  for  special 
Community  Integrated  Service  Systems 
projects  imder  Section  501(a)(3)  of  the 
Act.  Of  the  remainder  of  the  total 
appropriation,  15  percent  of  the  funds 
are  to  be  retained  by  the  Secretary  to 
support  (through  grants,  contracts,  or 
otherwise)  specicd  projects  of  regional 
and  national  significance,  research,  and 
training  with  respect  to  maternal  and 
child  health  and  children  with  special 
health  care  needs  (including  early 
intervention  training  and  services 
development);  for  genetic  disease 
testing,  coimseling,  and  information 
development  and  dissemination 
programs;  for  grants  (including  funding 
for  comprehensive  hemophilia 
diagnostic  treatment  centers)  relating  to 
hemophilia  without  regard  to  age;  and 
for  the  screening  of  newborns  for  sickle 
cell  anemia,  and  other  genetic  disorders 
and  follow-up  services.  The  MCH 
SPRANS  set-aside  was  established  in 
1981.  Support  for  projects  covered  by 
this  annoimcement  will  come  from  the 
SPRANS  set-aside.  Applications  for  FY 
1996  funds  for  MCH  research  and  * 
training  grants  are  being  solicited 
separately  from  other  SPRANS  grants 
this  year  in  order  to  reduce  confusion  to 
potential  applicants  from 
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announcement  of  grants  in  very  large 
numbers  of  SPRANS  categories  and 
subcategories. 

2.  Special  Concerns 

In  its  administration  of  the  MCH 
Services  Block  Grant,  the  MCHB  places 
special  emphasis  on  improving  service 
delivery  to  women  and  children  from 
racial  and  ethnic  minority  populations 
who  have  had  limited  access  to 
accessible  care.  This  means  that 
SPRANS  projects  are  expected  to  serve 
and  appropriately  involve  in  project 
activities  individuals  from  the 
populations  to  be  served,  imless  there 
are  compelling  programmatic  or  other 
justifications  for  not  doing  so.  The 
MCHB’s  intent  is  to  ensvue  that  project 
interventions  are  responsive  to  the 
cultural  and  linguistic  needs  of  special 
populations,  that  services  are  accessible 
to  consumers,  and  that  the  broadest 
possible  representation  of  culturally 
distinct  and  historically 
imderrepresented  groups  is  supported 
through  programs  and  projects 
sponsored  by  the  MCHB.  This  same 
special  emphasis  applies  to  improving 
service  delivery  to  children  with  special 
health  care  ne^s. 

In  keeping  with  the  goals  of 
advancing  the  development  of  human 
potential,  strengthening  the  Nation’s 
capacity  to  provide  high  quality 
education  by  broadening  participation 
in  MCHB  programs  of  institutions  that 
may  have  perspectives  imiquely 
reflecting  the  Nation’s  cultural  and 
linguistic  diversity,  and  increasing 
opportimities  for  all  Americans  to 
participate  in  and  benefit  from  Federal 
public  health  programs,  HRSA  will 
place  a  funding  priority  on  projects  from 
Historically  Black  Colleges  and 
Universities  (HBCU)  or  Hispanic 
Serving  Institutions  (HSI)  in  all 
categories  and  subcategories  in  this 
notice  for  which  applications  from 
academic  institutions  are  encouraged. 
This  is  in  conformity  with  the  Federal 
Government’s  policies  in  support  of 
White  House  Initiatives  on  Historically 
Black  Colleges  and  Universities 
(Executive  Order  12876)  and 
Educational  Excellence  for  Hispanic 
Americans  (Executive  Order  12900).  An 
approved  proposal  from  a  HBCU  or  HSI 
will  receive  a  0.5  point  favorable 
adjustment  of  the  priority  score  in  a  4 
point  range  before  funding  decisions  are 
made. 

3.  Evaluation  Protocol 

With  the  exception  of  SPRANS 
hemophilia  projects — which  have  an 
alternative  assessment  mechanism  in 
place — an  MCH  discretionary  grant 
project,  including  a  SPRANS,  is 


expected  to  incorporate  a  carefully 
designed  and  well  planned  evaluation 
protocol  capable  of  demonstrating  and 
documenting  measurable  progress 
toward  achieving  the  project’s  stated 
goals.  The  protocol  should  be  based  on 
a  clear  rationale  relating  the  grant 
activities,  the  project  goals,  and  the 
evaluation  measures.  Wherever 
possible,  the  measurements  of  progress 
toward  goals  should  focus  on  healdi 
outcome  indicators,  rather  than  on 
intermediate  measures  such  as  process 
or  outputs.  A  project  lacking  a  complete 
and  well-conceived  evaluation  protocol 
as  part  of  the  planned  activities  will  not 
be  funded. 

4.  Project  Review  and  Funding 

Within  the  limit  of  funds  determined 
by  the  Secretary  to  be  available  for  the 
activities  described  in  this 
announcement,  the  Secretaiy  will 
review  applications  for  funds  under  the 
specific  project  categories  in  section  4, 
below,  as  competing  applications  and 
may  award  Federal  funding  for  projects 
which  will,  in  her  judgment,  best 
promote  the  purpose  of  title  V  of  the 
Social  Security  Act,  with  special 
emphasis  on  improving  service  delivery 
to  women  and  children  from  culturally 
distinct  populations;  best  address 
achievement  of  Healthy  Children  2000 
objectives  related  to  maternal,  infant, 
child  and  adolescent  health  and  service 
systems  for  children  at  risk  of  chronic 
and  disabling  conditions;  and  otherwise 
best  promote  improvements  in  maternal 
and  child  health. 

4.1  Criteria  for  Review 

The  criteria  which  follow  are  used,  as 
pertinent,  to  review  and  evaluate 
applications  for  awards  under  all 
SPRANS  grants  and  cooperative 
agreement  project  categories  announced 
in  this  notice.  Further  guidance  in  this 
regard  is  supplied  in  application 
guidance  materials,  which  may  specify 
other  criteria. 

— ^The  quality  of  the  project  plan  or 
methodology. 

— ^The  need  for  the  research  or  training. 
— ^The  extent  to  which  the  project  will 
contribute  to  the  advancement  of 
maternal  and  child  health  and/or 
improvement  of  the  health  of  children 
with  special  health  care  needs. 

— ^The  extent  to  which  the  project  is 
responsive  to  policy  concerns 
applicable  to  MCH  grants  and  to 
program  objectives,  requirements, 
priorities  and/or  review  criteria  for 
specific  project  categories,  as 
published  in  program  annoimcements 
or  guidance  materials. 

— ^ThS  extent  to  which  the  estimated 
cost  to  the  Government  of  the  project 


is  reasonable,  considering  the 
anticipated  results. 

— ^The  extent  to  which  the  project 
personnel  are  well  qualified  hy 
training  and/or  experience  for  their 
roles  in  the  project  and  the  applicant 
organization  has  adequate  facilities 
and  personnel. 

— ^The  extent  to  which,  insofar  as 
practicable,  the  proposed  activities,  if 
well  executed,  are  capable  of  attaining 
project  objectives. 

— ^The  strength  of  the  project’s  plans  for 
evaluation. 

— ^The  extent  to  which  the  project  will 
be  integrated  with  the  ac^inistration 
of  the  MCH  Block  Grant,  State 
primary  care  plans,  public  health,  and 
prevention  programs,  and  other 
related  programs  in  the  respective 
State(s). 

— The  extent  to  which  the  application  is 
responsive  to  the  special  concerns 
and  program  priorities  specified  in 
this  notice. 

4.2  Funding  of  Approved  Applications 

Final  funding  decisions  for  SPRANS 
grants  are  the  responsibility  of  the 
Director,  MCHB.  In  considering  scores 
for  the  ranking  of  approved  applications 
for  funding,  preferences  may  be 
exercised  for  groups  of  applications;  for 
example,  new  projects  may  be  funded 
ahead  of  competing  continuations,  or 
vice  versa.  Within  any  category  of 
approved  projects,  the  score  of  an 
individual  project  may  be  favorably 
adjusted,  as  noted  in  the  notice  or  in 
guidance  for  that  category,  if  the  project 
addresses  specific  identified  priorities. 
In  addition,  special  consideration  in 
assigning  scores  may  be  given  by 
reviewers  to  individual  applications 
that  address  areas  identified  in  this 
notice  as  special  concerns. 

5.  Special  Projects  of  Regional  and 
National  Significance 

Three  categories  of  SPRANS  grants 
are  discussed  below:  Comprehensive 
Hemophilia  Diagnostic  and  Treatment 
Centers;  Genetic  Disease  Testing, 
Counseling  and  Information;  and 
Maternal  and  Child  Health 
Improvement  Projects. 

5.1  Grants 

Three  major  categories  of  SPRANS 
grants  are  discussed  below: 
Comprehensive  Hemophilia  Diagnostic 
and  Treatment  Centers;  Genetic  Disease 
Testing,  Counseling  and  Information; 
and  Maternal  and  (^ild  Health 
Improvement  Projects  (in  5  sub¬ 
categories): 


Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Notices 


1207fl 


5.1.1.  Comprehensive  Hemophilia 
Diagnostic  and  Treatment  Centers 

•  Application  Deadline:  ]ime  17, 

1996. 

•  Pxnpose:  To  provide  comprehensive 
hemophilia  diagnostic  and  treatment 
services  to  individuals  with  hemophilia 
and  other  congenital  bleeding  disorders 
through  a  regional  network  of 
approximately  140  comprehensive 
hemophilia  diagnostic  and  treatment 
centers  and  for  regional  coordination. 

•  Priorities:  The  following  overall 
program  goals  are  priorities;  to  be 
eligible  for  consideration,  proposals 
must  address  all  of  these: 

— Access  to  comprehensive  care  for 
hemophilia  and  HIV  as  described  in 
“Standards  and  Criteria  for  the  Care  of 
Persons  with  Congenital  Bleeding 
Disorders”  as  published  by  the 
National  Hemophilia  Foimdation 
(NHF). 

— Fostering  development  of 
comprehensive  care  systems  that 
provide  culturally  sensitive,  family- 
centered  care,  coordinated  through  a 
regional  system  of  hemophilia 
diagnostic  and  treatment  centers. 

— Outreach  and  increased  access  to 
comprehensive  care,  especially  to  the 
underserved  and  minorities. 

— ^Emphasis  on  prevention  to  reduce 
complications  and  morbidity 
associated  with  hemophilia. 

— Provision  of  services  to  women  with 
congenital  bleeding  disorders. 

— Collaboration  and  coordination  of 
services  with  State  Title  V  Maternal 
and  Child  Health  programs;  Ryan 
White  Titles  I,  II,  and  III;  community 
based  organizations;  State  and  local 
health  agencies;  Ryan  White  Title  IV 
Pediatric  HIV  projects  funded  by  the 
MCHB;  and  education  and  peer 
support  activities  of  the  NHF,  such  as 
Men’s  Advocacy  Network  of  NHF 
(MANN),  Women’s  Outreach  Network 
of  NHF  (WONN)  and  Chapter 
Outreach  Development  Program 
(CODP);  and  with  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
regarding  the  provision  of  HIV 
prevention,  risk  reduction,  and 
counseling  services,  especially  those 
targeted  to  adolescents  and  their 
sexual  partners. 

— Evidence  of  formal  patient  choice  and 
grievance  policies  and  procednres. 
Preference  for  funding  will  be  given  to 
existing  MCHB-supported 
comprehensive  hemophilia  diagnostic 
and  treatment  centers  that  have 
demonstrated  high  performance  in 
development  and  coordination  of 
regional  services. 

•  Project  Period:  The  project  period  is 
3  years. 


•  Contact:  For  programmatic  or 
technical  information,  contact  Patrick 
McGuckin,  on  (301)  443-9051. 

5.1.2.  Genetic  Disease  Testing, 
Counseling  and  Information 

•  Application  deadline:  April  29, 

1996. 

•  Purpose:  To  support  projects  that 
demonstrate  increased  access  to 
effective  genetic  information,  education, 
testing,  and  coimseling  services. 

•  Priorities:  Applicants  are  invited  to 
submit  proposals  to  broaden  access  to 
genetic  services  through  the  following: 

— A  council  of  regional  networks  for 

genetic  services.  To  coordinate 
activities  and  faciUtate  collaboration 
of  ten  regional  genetic  services 
networks  supported  by  MCHB,  and  to 
address  issues  of  genetic  services  in 
public  health  programs  at  the  national 
level. 

— ^Four  regional  genetic  services 
network.  To  develop  and  maintain 
infrastructures  for  genetic  services  in 
the  Midwest/Great  Plains,  Mid- 
Atlantic,  New  England,  and  Southeast 
regions  of  the  United  States. 

— An  alliance  of  genetic  support  groups. 
To  maintain  a  national  coahtion  of 
genetics  support  groups,  consiuners, 
and  professionals  to  improve 
responsiveness  of  genetic  services  to 
concerns  of  individuals  and  famiUes 
affected  by  genetic  disorders. 
Preference  for  funding  will  be  given  to 
existing  MCHB-supported 
comprehensive  genetic  projects  that 
have  demonstrated  high  performance  in 
fulfilling  the  above  priorities.  > 

•  Project  Period:  Project  periods  are 
up  to  3  years. 

•  Contact;  For  programmatic  or 
technical  information,  contact  Jane  S. 
Lin-Fu,  M.D.,. telephone  301/443-1080. 

5.1.3.  Maternal  and  Child  Health 
Improvement  Projects 

Maternal  and  Child  Health 
Improvement  Projects  (MCHIP)  are 
divided  into  five  subcategories:  State 
Systems  Development  Initiative; 
Transition  Services  in  Adolescent 
Health;  Universal  Newborn  Healing 
Screening;  Data  Utilization  and 
Enhancement;  and  Healthy  Tomorrows 
Partnerships  for  Children 
5. 1.3.1.  State  Systems  Development 
Initiative. 

Application  Deadline:  July  15, 1996. 
Pu^ose:  To  assist  State  Agency 
Maternal  and  Child  Health  and  Children 
with  Special  Health  Care  Need  programs 
in  the  development  of  a  State  and 
community  infirastructiue  that  results  in 
comprehensive,  community-based 
systems  of  care  for  all  children  and  their 


families.  Projects  must:  (1)  support 
systems  development  activities 
identified  in  the  Title  V  MCH  Block 
(kant  application;  (2)  collaborate  with 
QSS,  Healthy  Start,  and  the  Primary 
Care  Cooperative  Agreement;  (3) 
collaborate  with  other  system 
development  initiatives,  such  as,  mental 
health  and  education:  (4)  build  on 
systems  already  in  place;  (5)  and  make 
an  effort  to  sustain  systems 
development  activities  in  the  Title  V 
agency. 

Priorities:  Priority  for  funding  will  be 
given  to  projects  in  the  following  areas; 
— ^Establishing  an  .integrated  data 
management  system  which  meets  user 
needs  at  the  local.  State,  and  national 
levels  and  is  electronically  accessible. 
— Supporting  community-level  planning 
for  estabhshing  priorities,  policies, 
and  strategies  for  systems 
development. 

— Improving  collaborative  partnerships 
for  integrating  health  services. 

— Initiating  collaborative  partnerships 
for  integrating  health  with  other 
services,  e.g.,  education,  mental 
health,  and  social  services. 

— ^Promoting  service  systems  that  are 
family-centered  and  cultinally 
competent. 

— Developing  a  mechanism  for  assviring 
quahty  performance  and  utilization  of 
community  systems. 

— Strengthening  the  skills,  knowledge, 
and  ability  of  state  and  community 
leaders  to  develop  comprehensive 
commimity  systems  of  care. 

Special  Eligibility  Considerations. 
Eligibility  for  funding  is  limited  to  the 
Title  V  agencies  in  the  50  States  and  9 
Jurisdictions. 

Project  Period:  Three  years. 

Contact;  Kay  K.  Guirl,  R.N.,  M.N., 
Senior  Public  Health  Analyst,  Division 
of  Services  for  Children  with  Special 
Health  Needs,  301  443-2350. 

5. 1.3. 2.  Transition  Services  in 
Adolescent  Health. 

•  Application  Deadline:  May  15, 
1996. 

•  Purpose:  To  fund  two  categories  of 
SPRANS  projects  which  support 
ongoing  efforts  to  develop 
comprehensive,  cultmally  competent, 
community-based,  family-centered, 
coordinated  care  systems  for 
adolescents  with  special  health  care 
needs  and  their  families.  The  funds  are 
intended  to  help  these  adolescents 
achieve  a  successful  transition  to 
community-based,  comprehensive  care 
and  to  maximize  potential  for 
employment.  The  MCHB  has  identified 
the  need  for  public  and  private 
partnerships  to  improve  the 
coordination  of  services  to  assist  and 
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support  adolescents  with  disabilities. 
These  efforts  are  based,  in  part,  on  the 
work  of  the  Federal  SSI/CSHCN 
Workgroup,  a  collaborative  effort  of  the 
MCHB,  the  Social  Security 
Administration  (SSA),  and  State  Title  V 
CSHCN  Programs,  which  has  identified 
barriers  faced  by  adolescents  with 
special  health  needs;  and  the  National 
Commission  on  Childhood  Disability, 
which,  in  its  October,  1995,  Report  to 
Congress,  identified  changes  needed  in 
the  SSI  Program  to  more  effectively 
promote  self  sufficiency  of  SSI  child 
beneficiaries. 

Another  excellent  example  of  ongoing 
collaboration,  the  CHOICES  Project  is  a 
pubhc/private  partnership  jointly 
funded  by  the  MCHB  and  the  Shiiners 
Hospitals.  CHOICES  has  strengthened 
cooperation  between  Title  V  CSNCN 
programs,  Shriners  Hospitals,  aind 
Vocational  Rehabilitation  programs  and 
meiximized  services  available  to 
adolescents  with  disabilities.  The 
MCHB  is  seeking  to  build  on  the  past 
efforts  of  CHOICES,  to  strengthen 
systems  of  care  for  adolescents  and 
preadolescents  with  special  health 
needs  and  encourage  them  to  grow, 
develop  and  make  a  successful 
transition  to  comprehensive  care,  work 
and  self  sufficiency.  Utilizing  the 
resources  of  a  broad  spectrum  of  health 
and  social  services  providers,  vocational 
training  and  rehabihtation  agencies, 
education  and  private  employers,  the 
initiative  will:  (1)  Identify  and  increase 
the  imderstanding  of  the  needs  and 
special  problems  of  adolescents  with 
disabilities  in  making  successful 
transitions  to  adult  care,  to  be  “healthy 
and  ready  to  work”  and  to  achieve  self 
sufficiency;  (2)  foster  the  development 
of  pubhc  and  private  pcurtnerships  and 
collaborative  relationships  that  will 
maximize  the  availability  of  and  access 
to  comprehensive,  commimity-based, 
coordinated  care  systems  for 
adolescents  with  special  health  needs 
and  their  families;  and  (3)  improve  the 
ability  of  adolescents  with  disabilities  to 
lead  productive  lives  and  maximize 
financial  independence. 

•  Priorities/Fimding  Categories: 
Applications  are  being  accepted  for  two 
categories  of  projects  in  FY  1996. 
AppUcations  which  do  not  fall  within 
these  program  categories  will  not  be 
considered. 

— ^The  Priority  1  funding  category  will 
support  commimity-based  planning 
and  initial  development  grants  to 
strengthen  community-based  systems 
that  help  adolescents  with  disabilities 
make  successful  transitions  to  self 
sufficiency  and  work.  The  emphasis 
of  this  category  is  on  support  for 


community  level  infi:astructures  of 
agencies,  providers,  community 
organizations,  business  and  families. 
Projects  will  focus  on  needs 
assessment  and  local  capacity¬ 
building,  identifying  and  making 
maximum  use  of  all  available  public 
and  private  resources  for  reaching  and 
providing  services  to  the  target 
population.  Services  to  transition 
adolescents  fi’om  child-centered  to 
adult-based  care  are  expected  to 
include  primary,  preventive,  and 
specialty  care  that  also  addresses 
psychosocial  needs.  Projects  must 
involve  targeted  adolescents  and  their 
families  in  needs  assessment,  as  well 
as  ongoing  project  planning  and 
development.  Funding  will  support 
local  capacity  building  for  planning, 
coordination  of  services,  and  care  and 
financing  systems  development. 
Collaboration  must  be  evident  with 
key  public  programs  within  the 
community  responsible  for  serving 
adolescents  ivi^  special  needs  and 
disabihties  funded  under  Title  V 
Maternal  and  Child  Health  programs, 
vocational  rehabilitation,  education, 
mental  health,  social  services 
agencies,  and  the  State’s  SSI  Action 
Plan. 

— ^The  Priority  2  funding  category  will 
expand  already  established  regional 
and/or  national  efforts  to  support 
adolescents  in  making  successful 
transitions  from  hospital  to 
ambulatory  care,  to  be  “healthy  and 
ready  to  work”  and  to  achieve 
independence.  Priority  2  projects  will 
have  the  same  general  goals  as  those 
defined  in  Priority  1;  however  Priority 
2  applicants  must  have  already 
completed  planning  and  initial 
development  and  have  an  existing 
infrastructure  to  achieve'project  goals 
and  objectives.  This  infrastructure 
must,  at  a  minimum,  include  selected 
State  Title  V  CSHCN  programs, 
Shriners  Hospitals,  and  Vocational 
Rehabilitation  programs.  Applicants 
must  represent  a  pubhc/private 
partnership  of  Title  V  and  a  national 
hospital  network  which  serves 
significant  numbers  of  adolescents 
with  disabihties.  In  addressing  the 
goal  of  preparing  adolescents  to  make 
transitions  to  adult  comprehensive 
care  and  independent  living,  the 
project  must  involve  community 
resources,  including  Vocational 
Rehabihtation,  education,  and 
employers  in  order  to  identify 
appropriate  work  opportunities  and 
assure  that  adolescents  have  ongoing 
comprehensive  and  coordinated 
health  care  coverage. 


•  Special  Eligibihty  Considerations: 

In  keeping  with  the  September  15, 1995, 
report  of  the  U.S.  Senate  Appropriations 
Committee  (S.  Rep.  104-145),  which 
urged  continued  MCHB  support  for  the 
CHOICES  Project,  special  preference  for 
Priority  2  grants  will  be  given  to  projects 
of  similar  scope  and  organization. 

•  Project  Period:  One  to  two  year 
awards  for  Priority  1  projects;  one  to 
three  years  for  Priority  2  projects. 

•  Contact:  For  programmatic  or 
technical  information,  contact  Beth  D. 
Roy,  telephone  301  443-2370.  A  pre- 
application  conference  call  will  be  held 
on  Thursday,  April  18,  at  2:00  p.m., 

EST.  Persons  interested  in  participating 
should  send  a  letter  of  interest, 
including  a  brief  description  of  their 
proposal  and  any  issues  they  wish  to 
have  addressed  during  the  call,  by 
Friday,  April  5,  to  Beffi  Roy,  Room  18A- 
27,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

5. 1.3. 3.  Universal  Newborn  Hearing 
Screening. 

•  Application  Deadline:  May  17, 

1996. 

•  Purpose:  To  promote  the 
establishment  of  statewide  universal 
newborn  hearing  screening  programs  in 
the  United  States  through  a  national 
network  which  (a)  increases  awareness 
of  the  feasibility  of  newborn  he^ng 
screening,  (b)  provides  technical 
assistemce  on  program  establishment, 
maintenance,  and  coordination,  and  (c) 
maintains  and  analyzes  data  to  monitor 
and  evaluate  the  impact  of  universal 
newborn  hearing  screening  programs. 
This  priority  responds  to  the  Healthy 
People  2000  objective  (17.16)  which 
calls  for  the  reduction  in  the  average  age 
at  which  children  with  significant 
heeuing  impairment  are  identified  to  no 
more  than  12  months. 

•  Priorities:  Priority  for  funding  will 
be  given  to  those  applications  which 
address  the  following  factors: 

— Coordination  of  screening  programs 
emphasizing  linkages  between 
hospital  screening  programs, 
pediatricians,  audiologists,  state 
agencies,  and  community  services 
providers. 

— Sustainability  beyond'the  grant  period 
emphasizing  utilization  of  local 
funding  to  establish  emd 
institutionalize  programs  as  part  of 
the  ongoing  provision  of  health  care 
services. 

— Ongoing  support  and  technical 
assistance  for  emerging  programs 
utilizing  valid,  cost  effective,  and 
feasible  strategies  and 
instrumentation  for  the  conduct  of 
universal  hearing  screening. 

— Impact  of  early  screening, 

emphasizing  outcome  evaluation 
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which  includes  both  quantitative  and 
'  qualitative  data  on  identification, 
intervention,  cost,  and  developmental 
outcomes  for  yovmg  children. 

•  Project  Period:  The  project  period 
is  four  years. 

•  Contact:  For  programmatic  or 
technical  information,  contact  Bonnie 
Strickland,  Ph.D.,  301/443-1080. 

4.I.3.4.  Data  Utilization  and 
Enhancement. 

•  Application  Deadline:  Jime  17, 

1996. 

•  Pxurpose:  To  enhance  the  use  of 
information  and  information 
technologies  within  State  and  local 
MCH/CSHCN  agencies  and  within  the 
MCH  commimity  in  the  development  of 
policies,  programs  and  evaluation  of 
services  to  improve  the  health  and  well 
being  of  mothers  emd  all  children  as 
outUned  in  the  “MCH  Strategy 
Statement:  Data  Systems  and 
Enhancement.”  Activities  in  this 
initiative  may  include: 

— ^Development  of  retrievable  and  usable 
information  and  model  data  systems. 
The  systems  will  be  used  in  the 
collection,  management,  and  analysis 
of  data  to  facilitate  needs  assessment, 
planning,  program  implementation, 
monitoring,  and  evaluation  of  the 
health  status  of  mothers  and  children 
and  the  delivery  of  comprehensive 
health  care  to  that  population. 

— Linkage  of  emd/or  improvement  of 
access  to  information  among  various 
service  and  data  systems.  These  may 
include  administrative,  clinical, 
educational,  communities  and 
population  information. 

— Analysis  of  economic  cost,  benefits 
and  effectiveness  of  services  and 
systems  on  the  well  being  of  the  MCH 
community,  particularly  the  high  risk 
and  underserved  portions  of  the 
population,  including  a  compilation 
of  service  cost  impacts  related  to 
health  outcomes,  cost  benefit  analysis 
of  major  MCH  services,  and 
dissemination  of  economic 
information  to  the  MCH  community. 
Work  products  may  take  a  variety  of 
forms,  such  as  papers,  models,  software, 
information  services,  stipends,  and 
reports.  Work  products  will  be  directed 
to  the  MCH  community,  including  all 
mothers  and  children,  and  the  service 
and  system  providers  integral  to 
providing  them  with  comprehensive, 
family  centered,  culturally  competent, 
community  services. 

•  Priorities:  Proposals  in  this  MCHIP 
subcategory  are  invited  in  the  following 
program  areas: 

— Development  of  model  information 
systems  with  data  that  can  be 


retrieved,  integrated,  and  used  by 
others  at  national  and  State  levels. 

— Enhancement  of  information 
collection  and  analysis  capabilities  of 
national.  State  and  local  health 
agencies  using  the  models  developed, 
training,  and  peer  consultation. 

— Collection,  management,  and  analysis 
of  data,  and  development  and 
application  of  analytic  and 
information  management  techniques 
focusing  on  national  MCH  issues. 

— Networking,  coordination,  and 
integration  of  existing  and  proposed 
resources  and  data  information 
technologies  and  analysis  systems 
developed  by  other  States  or 
organizations. 

— Increasing  national.  State  and  local 
analytical  and  information  system 
capacity  to  respond  to  and  implement 
changes  in  the  organization  of  health 
care  resources. 

— Dissemination  of  relevant 
programmatic  and  population 
information  and  developed  models  to 
enhance  access  and  utility  for  the 
MCH  populations. 

— ^Provision  of  direction  and  incentives 
to  individuals  in  carrying  out  the 
purpose  of  this  initiative  through 
partnerships  with  educational 
institutions  and  State  and  local  MCH 
agencies. 

— ^Monitoring  and  assessing  information 
and  information  technology 
requirements  parallel  to 
organizational  changes  in  delivery  of 
health  care  services  to  all  mother  and 
children. 

•  Grants/ Amoimts:  Up  to  3  years, 
with  declining  Federal  funding  and 
escalating  local  funding. 

•  Contact:  For  programmatic  or 
technical  information,  contact  Russ 
Scarato,  telephone:  301  443-8041. 

5. 1.3. 5.  Healthy  Tomorrows 
Partnerships  for  Children. 

•  Application  Deadline:  May  13, 

1996. 

•  Purpose:  To  support  projects  for 
mothers  and  children  that  improve 
access  to  health  services  and  utilize 
preventive  strategies.  The  initiative 
encourages  additional  support  from  the 
private  sector  and  from  foundations  to 
form  community-based  partnerships  to 
coordinate  health  resources  for  pregnant 
women,  infants  and  children. 

•  Priorities:  Proposals  in  this  MCHIP 
category  are  invited  in  the  following 
program  areas: 

— Local  initiatives  that  are  community- 
based,  family-centered, 
comprehensive  and  cultiirally 
relevant  and  improve  access  to  health 
services  for  infants,  children, 
adolescents,  or  CSHCN. 


— Initiatives  which  show  evidence  of  a 
capability  to  meet  cost  participation 
goals  by  securing  funds  for  the  second 
and  sequential  years  of  the  project. 

•  Special  Eligibility  Considerations: 

In  the  interest  of  equitable  geographic 
distribution,  specif  consideration  for 
funding  will  be  given  to  projects  from 
States  without  a  currently  funded  . 
project  in  this  category.  These  States  are 
cited  in  the  application  guidance. 

•  Project  Period:  Five  years. 

•  Contact:  For  programmatic  or 
technical  information,  contact  Latrida 
Robertson,  M.S.N.,  M.P.H.,  telephone: 
301  443-8041. 

5.2.  Cooperative  Agreements 

Cooperative  agreements  will  be 
awarded  in  four  categories:  Maternal 
and  Child  Health  Providers  Partnership; 
Partnership  for  Information  and 
Communication;  Fetal/Infant  MortaUty 
Review  Program  Support  Center,  and 
Partnership  for  Adolescent  Health. 

There  will  be  substantial  Federal 
programmatic  involvement  in  these 
cooperative  agreements.  This  means  that 
after  award,  awarding  office  staff 
provide  technical  assistance  and 
guidance  to,  or  coordinate  and 
participate  in,  certain  programmatic 
activities  of  award  redpients  beyond 
their  normal  stewardship 
responsibilities  in  the  administration  of 
grants.  Federal  involvement  may 
include,  but  is  not  limited  to,  planning, 
guidance,  coordination  and 
participation  in  programmatic  activities. 
Periodic  meetings,  conferences,  and/or 
communications  with  the  award 
redpient  are  held  to  review  mutually 
agreed  upon  goals  and  objectives  and  to 
assess  progress.  Additional  details  on 
the  scope  of  Federal  programmatic 
involvement  in  cooperative  agreements, 
consistent  with  HRSA  grants 
administration  policy,  will  be  included 
in  the  application  gmdance  for  these 
cooperative  agreements. 

5.2.1.  Maternal  and  Child  Health 
Providers  Partnership 

•  Application  DeadUne:  June  1, 1996. 

•  Pu^ose:  To  support  actidties 
which  improve  access  and  the  delivery 
of  maternal  and  child  health  services 
through  governmental  and  professional 
partnerships.  Spedfically,  the  program 
is  designed  to  promote  problem-solving 
approaches  which  enhance  community 
and  provider  partidpation.  This 
provider  partnership  will  encourage 
private  sedor  and  other  support  for 
improved  coordination  of  and  access  to 
health  resources  at  the  community-level 
for  pregnant  women,  infants  and 
children. 
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Any  national  membership 
organization  able  to  demonstrate  that  it 
represents  a  group(s)  of  providers  of 
p^iatric  services  will  be  considered  for 
funding. 

Specific  program  requirements 
include: 

— Analysis  of  the  obstacles  (issues  and 
contributing  factors)  to  provider 
participation  in  the  deUvery  of 
maternal  and  child  health  services  to 
low-income  pregnant  women  and 
children,  as  well  as  involvement  in 
problem  solving  at  the  copimimity 
level. 

— Development  of  strategies  to  improve 
maternal  and  child  health  status  and 
systems  through  collaboration  with 
the  Federal  MCHB  which  promote 
problem  solving  at  the  commimity 
level;  encourage  provider 
peuticipation;  and  encourage  private 
sector  and  other  support  for  improved 
coordination  of  and  access  to  health 
resources  at  the  community  level. 

— Dissemination  and  effective 
communication  of  concerns  and 
information  pertaining  to  the  issues 
and  strategies  employed  to  their 
members  and  other  national 
organizations. 

•  Project  Period:  Up  to  5  years. 

•  Contact:  For  programmatic  or 
technical  information,  contact  Latricia 
Robertson,  M.S.N.,  M.P.H.,  telephone: 
301-443-8041. 

5.2.2.  Partnership  for  Information  and 
Communication  (PIC) 

•  Application  Deadline:  June  15, 

1996. 

•  Purpose:  To  facilitate  dissemination 
of  new  maternal  and  child  health- 
related  information  to  policy  and 
decision  makers  in  a  format  most  useful 
to  them  and  provide  those  individuals 
with  a  means  of  commimicating  issues 
directly  to  each  other  and  to  MCHB. 

This  is  a  continuous  Bureau  activity 
with  a  single  priority — ^to  enhance 
communication  between  the  MCHB  and 
governmental,  professional  and  private 
organizations  representing  leaders  and 
policy  makers  concerned  with  issues 
related  to  maternal  and  child  health. 
Organizations  currently  receiving 
support  as  part  of  this  cooperative 
agreement  represent  State  governors  and 
their  staffs;  State  Title  V  programs;  State 
legislators;  private  business,  particularly 
self-insured  businesses;  philanthropic 
organizations;  and  parent  organizations, 
as  well  as  national  membership 
organizations  representing  groups  or 
constituencies  listed  below. 

To  ensure  continuity,  membership  for 
the  organizations  participating  in  PIC  is 
rotated  so  that  not  all  project  periods 


coincide.  For  this  year,  only  national 
membership  organizations  representing 
the  following  groups  will  be  considered 
for  funding: 

— County  uealth  policymakers. 

— Municipal  health  policymakers. 

•  Project  Period:  Up  to  5  years. 

•  Contact:  For  programmatic  or 
technical  information,  contact  David 
Heppel,  M.D.,  telephone:  301-443- 
2250. ^ 

5.2.3.  Fetal/Infant  Mortality  Review 
Program  5upport  Center 

•  Application  Deadline:  Jime  14, 

1996. 

•  Purpose:  To  provide  technical 
support  to  States  and  commimities  as 
they  develop  and  implement 
community-based  fetal/infant  mortality 
review  process.  Fetal/Infant  Mortality 
Review  (F/IMR)  is  a  process  that 
identifies,  through  use  of  a  community 
multidisciplinary  team,  community 
health  care  system,  economic  and  social 
factors  that  may  have  contributed  to  an 
infant  death.  These  findings  eu'e  then 
used  by  the  community  to  address  the 
identified  contributing  factors  and  to 
promote  local  program  development. 

The  Center  will  be  responsible  for 
working  with  the  MCHB  to  promote  the 
F/IMR  process,  provide  assistance  in 
setting  up  the  process,  share  pertinent 
information  among  communities  and 
States,  develop  refinements  and  new 
approaches  to  the  F/IMR  process  to 
m^e  it  more  responsive  and  efficient, 
£md  expand  the  use  of  this  problem¬ 
solving  to  other  mortality  and  morbidity 
events  impacting  the  MCH  population. 

•  Project  Period:  Up  to  five  years. 

•  Contact:  For  programmatic  or 
technical  information,  contact  David 
Heppel,  M.D.,  telephone:  301-443- 
2250. 

5.2.4.  Partnership  for  Adolescent  Health 

•  Application  Deadline:  June  14, 
1996. 

Purpose:  To  collaborate  with 
membership  organizations  having  an 
historic  interest  in  adolescent  health  in 
seeking  policy  guidance  from  and 
providing  programmatic  information  to 
their  memberships.  This  cooperative 
agreement  stems  from  Congress’s 
mandate  to  the  Department,  in  section 
1708  of  the  Public  Health  Service  Act, 
to  create  an  Office  of  Adolescent  Health 
(OAH).  The  functions  of  the  OAH  are 
delegated  to  the  MCHB.  Fulfilling  the 
need  for  a  focal  point  for  adolescent 
health,  the  OAH  is  responsible  for 
assisting  private  and  other  public 
organizations  to  develop  a  collaborative 
approach  to  planning,  implementing, 
monitoring  and  evaluating  national 


programs  to  promote,  improve  and 
maintain  the  health  status  of  pre¬ 
adolescents  and  adolescents. 

Priorities:  For  purposes  of  this 
competition,  only  membership 
organizations  representing  the  following 
disciplines  will  be  considered  for 
funding: 

— Law. 

— Social  Work. 

— Psychology. 

— ^Medicine. 

Future  competitions  will  be  focused 
on  other  professional  disciplines. 

Project  Period:  Up  to  5  years. 

Contact:  For  programmatic  or 
technical  information  contact  Juanita  C. 
Evans,  LCSW,  telephone;  301  443-4026. 

6.  Public  Comment 

The  categories,  priorities,  special 
considerations  and  preferences 
described  above  are  not  being  proposed 
for  public  conunent  this  year.  In  July 
1993,  following  publication  of  the 
Department’s  Notice  of  Proposed 
Rulemaking  to  revise  the  MCH  special 
project  grant  regulations  at  42  CFR  part 
51a,  the  public  was  invited  for  a  60-day 
period  to  submit  comments  regarding  ^1 
aspects  of  the  SPRANS  application  and 
review  process.  In  responding  to  those 
comments,  the  Department  noted  the 
practical  limits  on  Secreteirial  discretion 
in  establishing  SPRANS  categories  and 
•priorities  owing  to  the  extensive 
prescription  in  both  the  statute  and 
annual  Congressional  directives. 

Comments  on  this  SPRANS  notice 
which  members  of  the  public  wish  to 
make  are  welcome  at  any  time  and  may 
be  submitted  to:  Director,  MCHB,  at  the 
address  listed  in  the  ADDRESS  section. 
Suggestions  will  be  considered  when 
priorities  are  developed  for  the  next 
solicitation. 

7.  Eligible  Applicants 

Any  public  or  private  entity, 
including  an  Indian  tribe  or  tribal 
organization  (as  defined  at  25  U.S.C. 
450b),  is  eligible  to  apply  for  grants  or 
cooperative  agreements  for  project 
categories  covered  in  this 
announcement. 

8.  Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements 
(approved  \mder  OMB  No.  0937-0195). 
Under  these  requirements,  the 
commimity-based  nongovernmental 
applicant  must  prepare  and  submit  a 
Public  Health  System  Impact  Statement 
(PHSIS).  The  PHSIS  is  intended  to 
provide  information  to  State  and  local 
health  officials  to  keep  them  apprised  of 
proposed  health  services  grant 
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applications  submitted  by  conunimity- 
based  nongovernmental  organizations . 
within  their  jurisdictions. 

Community-based  nongovernmental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date; 

(a)  A  copy  of  the  face  page  of  the 
application  {SF  424). 

Cb)  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides; 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  and 
local  health  agencies. 

The  project  abstract  may  be  used  in 
lieu  of  the  one-page  PHSIS,  if  the 
applicant  is  required  to  submit  a  PHSIS. 

9.  Executive  Order  12372 

The  MCH  Federal  set-aside  program 
has  been  determined  to  be  a  program 
which  is  not  subject  to  the  provisions  of 
Executive  Order  12372  concerning 
intergovernmental  review  of  Federal 
programs. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  is  93.110. 

Dated:  March  19, 1996. 

Giro  V.  Sumaya, 

Administrator. 

(FR  Doc.  96-7106  Filed  3-22-96;  8:45  am] 
BILUNQ  CODE  4160-1S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Application 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  receipt  of  application. 

The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.]. 

PRT-812539 

Applicant:  Bt.  Rolf  O.  Peterson, 
Michigan  Technological  University, 
Houghton,  Michigan. 

The  applicant  requests  a  permit  to 
take  (capture,  hemdle  and  release)  gray 
wolves  [Canis  lupus  lycaon)  in  Isle 
Royale  National  Park,  Michigan,  for  the 
purpose  of  enhancement  of  survival  of 
the  species  through  scientific  research. 


Written  data  or  comments  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Endangered  Species,  1  Federal  Drive, 
Fort  Snelling,  Minnesota  55111-4056, 
and  must  be  received  within  30  days  of 
the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  division  of  Endangered  Species, 
1  Federal  Drive,  Fort  Snelling, 
Minnesota  55111—4056.  Telephone: 
(612/725-3536  x250);  FAX:  (612/725- 
3526). 

Dated:  March  19, 1996. 

Mamie  A.  Parker, 

Acting  Assistant  Regional  Director,  Ecological 
Services,  Region  3,  Fish  and  Wildlife  Service, 
Fort  Snelling,  Minnesota. 

(FR  Doc.  95-7136  Filed  3-22-96;  8:45  am] 
BILUNG  CODE  4310-65-M 


Endangered  and  Threatened  Species 
Permit  Application 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  receipt  of  application. 

The  following  applicants  have 
applied  for  amenthnents  to  their  permits 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 

PRT-809630 

Applicant:  Dr.  Allen  Kurta,  Eastern 
Michigan  University,  Ypsilanti, 
Michigan. 

The  applicant  requests  an  amendment 
to  his  scientific  take  permit  for  Indiana 
Bats  [Myotis  sodalis)  to  add  Indiana, 
Ohio,  and  Illinois  to  the  scope  of 
permitted  activities.  Take  activities  are 
currently  authorized  in  Michigan  and 
include  capture,  handling,  radio¬ 
tagging,  and  release  of  specimens. 

PRT-809227 

Applicant:  3D/Environmental, 
Cincinnati,  Ohio,  Dr.  Virgil  Brack, 
President. 

Applicant  requests  an  amendment  to 
their  scientific  take  permit  for  Indiana 
Bats  {Myotis  sodalis)  emd  Gray  Bats 
[Myotis  grisescens)  to  include  the 
following  states  within  the  scope  of 
permitted  activities:  Alabama,  Arkansas. 
Florida,  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee. 


Written  data  or  comments  on  either  of 
these  amendment  requests  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Endangered  Species,  1  Federal  Drive, 
Fort  Snelling,  Minnesota  55111-4056, 
and  must  be  received  within  30  days  of 
the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Endangered 
Species.  1  Federal  Drive,  Fort  Snelling, 
Minnesota  55111—4056.  Telephone; 
(612/725-3536  x250);  FAX:  (612/725- 
3526). 

Dated:  March  19, 1996. 

Mamie  A.  Parker, 

Acting  Assistant  Regional  Director,  Ecological 
Services,  Region  3,  Fish  and  Wildlife  Service, 
Fort  Snelling,  Minnesota. 

(FR  Doc.  96-7138  Filed  3-22-96;  8:45  am) 
BILUNG  CODE  4310-6-M 


Receipt  of  Applications  for  Permit 

agency:  Fish  and  Wildlife  Service, 
Interior 

ACTION:  Notice  of  Receipt  of  Applicatior< 
for  Permit. 


The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.): 

PRT-812350 

Applicant:  Mr.  Phillip  Sacco,  CH2M 
HILL,  Atlanta,  Georgia. 

The  applicant  requests  a  permit  to 
take  (capture  for  presence/absence 
survey)  the  endangered  Indiana  bat, 
Myotis  sodalis,  and  gray  bat,  Myotis 
grisescens,  at  a  proposed  landfill 
expansion  site,  Sullivan  County, 
Tennessee  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

PRT-812346 

Applicant:  Ms.  Kimberly  M.  Elliott, 
Antioch,  Tennessee. 

The  applicant  requests  a  permit  to 
take  (capture,  mark,  and  release)  the 
endangered  Nashville  crayfish, 
Orconectes  shoupi,  in  Davidson  Covmty, 
Tennessee,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 
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PRT-812344 

Applicant:  Mr.  Wendell  Pennington, 
Pennington  and  Associates,  Inc., 
Cookeville,  Tennessee. 

The  applicant  requests  a  permit  to 
take  (capture,  relocate  from  a 
construction  site,  and  release)  the 
endangered  Nashville  crayfish, 
Orconectes  shoupi,  in  Davidson  County, 
Tennessee,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

PRT-812339 

Applicant:  Mr.  Billy  J.  Grantham, 

Troy  State  Univereity,  Troy,  Alabama. 

The  applicant  requests  a  permit  to 
take  (salvage  remains]  federally  listed 
threatened  and  endangered  species  from 
throughout  the  southeast  for  the 
propose  of  enhancement  of  survival  of 
the  species. 

PRT-812348 

Applicant:  Dr.  Ronald  L.  Mumme, 
Aiken,  South  Carolina. 

The  applicant  requests  a  permit  to 
take  (capture  and  translocate)  the 
threatened  Florida  scrub  jay, 
Aphelocoma  coerulescens  coerulescens, 
in  Highlands  and  Collier  Counties, 
Florida  for  the  purpose  of  enhancement 
of  survival  of  the  species. 

PRT-812342 

Applicant:  Dr.  R.  Wayne  Tyndall, 
Maryland  Natural  Heritage  Program, 
Annapolis,  Maryland. 

The  applicant  requests  a  permit  to 
take  (collect  leaves  for  isozyme 
analyses)  the  threatened  seabeach 
amaranth,  Amaranthus  pumilus, 
throughout  the  species  range  in  the 
southeast  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

Written  data  or  comments  on  these 
applications  should  be  submitted  to: 
Regional  Permit  Coordinator,  U.S.  Fish 
and  Wildlife  Service,  1875  Century 
Boulevard,  Suite  200,  Atlanta,  Georgia 
30345.  All  data  and  comments  must  be 
received  within  30  days  of  the  date  of 
this  publication. 

Documents  and  other  information 
submitted  with  these  appUcations  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  1875  Century 
Boulevard,  Suite  200,  Atlanta,  Georgia 
30345  (Attn:  David  Dell,  Permit 
Biologist).  Telephone:  404/679-7313; 
Fax: 404/679-7081. 


Dated;  March  18, 1996. 

Noreen  K.  Clough, 

Regional  Director. 

[FR  Doc.  96-7140  Filed  3-22-96;  8:45  am] 
BILUNG  CODE  4310-«5-P 


Availability  of  Draft  Recovery  Plan 

AGENCY:  Fish  and  Wildlife  Service, 
Interior, 

ACTION:  Notice  of  document  availability 
and  public  comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  aimounces  the  availability  for 
public  review  of  a  revised  draft  recovery 
plan  for  the  wood  stork.  Wood  storks 
occur  in  Florida,  Georgia  and  coastal 
South  Carolina.  The  Service  solicits 
review  and  comments  from  the  public 
on  this  draft  plan. 

DATES:  Conunents  on  the  draft  recovery 
plan  must  be  received  on  or  before  May 
24, 1996  to  ensure  consideration  by  the 
Service. 

ADDRESSES:  Copies  can  be  obtained  by 
contacting  the  Acting  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  6620 
Southpoint  Drive,  South,  Suite  310, 
Jacksonville,  Florida  32216  or  calling 
(904)  232-2580.  Comments  and 
materials  received  are  available  on 
request  for  public  inspection,  by 
appointment,  during  nonnal  business 
hoiurs  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  D.  Finger  at  above  address. 

SUPPLEMENTARY  INFORMATION: 
Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service’s  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  prepares  recovery 
plans  for  most  of  the  listed  species 
native  to  the  United  States.  Recovery 
plans  describe  actions  considered 
necessary  for  conservation  of  the 
species,  establish  criteria  for  the 
recovery  levels  for  reclassifying  them 
from  endangered  to  threatened  status  or 
removing  them  for  the  list,  and  estimate 
the  time  and  cost  for  implementing  the 
needed  recovery  measures. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  et  seq.) 
requires  the  development  of  recovery 
plans  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 


comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
Recovery  Plan.  The  Service  and  other 
Federal  agencies  will  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

Wood  storks  are  large,  white,  long- 
legged  wading  birds  that  use  a  variety  of 
freshwater  and  estuarine  wetlands  for 
nesting  feeding  and  roosting.  They  are 
found  throughout  Florida,  Georgia  and 
coastal  South  Carolina.  The  Service 
listed  the  wood  stork  as  an  endangered 
species  on  February  28, 1984.  Wood 
storks  were  listed  as  endangered 
because  of  loss  of  feeding  habitat, 
human  disturbance  and  man-made 
changes  in  water  levels  that  affected  the 
natural  drainage  patterns  of  Florida. 
Since  the  1960’s,  the  wood  stork 
population  has  shown  substantial 
declines  in  southern  Florida,  and 
substantial  increases  in  northern 
Florida,  Georgia  smd  South  Carolina. 
Over  the  last  12  years,  the  U.S. 
population  has  ranged  between  5,500 
and  6,500  pairs. 

The  Service  completed  the  recovery 
pan  for  this  species  in  1986  to  identify 
actions  necessary  to  recover  the 
population.  Since  that  time,  many  tasks 
identified  in  the  original  plan  have  been 
accomplished  and  more  information  is 
now  available  on  the  biology  and 
distribution  of  storks  throughout  the 
southeast.  This  revised  recovery  plan 
updates  the  original  information  as  well 
as  addresses  new  threats  and  needs. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  Recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  March  11, 1996. 

Michael  M.  Bentzien, 

Acting  Field  Supervisor. 

[FR  Doc.  96-7104  Filed  3-22-96;  8:45  am] 
BILUNG  CODE  4310-65-M 


Bureau  of  Land  Management 

[AK-962-1410-00-P;  F-40315] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
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conveyance  under  the  provisions  of  Sec. 
14(h)(8)  of  the  Alasl^a  Native  Claims 
Settlement  Act  of  December  18, 1971,  43 
U.S.C.  1601, 1613(h)(8),  will  be  issued 
to  Bering  Straits  Native  Corporation  for 
approximately  40  acres.  The  lands 
involved  are  in  the  vicinity  of  Marys 
Igloo,  Alaska,  within  T.  2  S.,  R.  30  W., 
Kateel  River  Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  die 
decision,  an  agency  of  the  Federal 
Government  or  regional  corporation, 
shall  have  imtil  April  24, 1996  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
reqxiirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Heather  A.  Coats, 

Land  Law  Examiner,  ANCSA  Team.  Branch 
of  (962)  Adjudication. 

(FR  Doc.  96-7134  Filed  3-22-96;  8:45  am) 
BILUNO  CODE  4310^A-P 


[CA-630-06-1 020-00, 4000/1790] 

Notice  Of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
the  Development  of  Standards  for 
Rangeland  Health  and  Guidelines  for 
Grazing  Management  on  Public  Lands 
in  California  and  Northwestern  Nevada, 
and  To  Amend  L^nd  Use  Plans 
Pursuant  to  the  Planning  Regulations 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Intent. 

SUMMARY:  The  Btireau  of  Land 
Management  (BLM)  in  California 
intends  to  develop  a  statewide 
Environmental  Impact  Statement  (EIS) 
to  address  Standards  for  Rangeland 
Health  and  Guidelines  for  Grazing 
Management  as  provided  in  the  BLM’s 
new  grazing  regulations  (43  CFR  Part 
4100)  and  to  amend,  as  necessary, 
existing  Land  Use  Plans  (LUP)  in  the 
State.  The  EIS  is  being  prepared  in 
compliance  with  section  102(2)(C)  of  the 


National  Environmental  Policy  Act 
(NEPA).  This  notice  invites  public  input 
on  the  development  of  the  Standards 
and  Guidelines,  issues  to  be  addressed, 
planning  criteria,  and  the  alternatives  to 
be  considered  in  the  EIS. 

DATES:  Comments  concerning  the  scope 
of  the  EIS  and  Plan  Amendment  must  be 
received  by  April  24, 1996.  No  pubUc 
scoping  meetings  are  anticipated. 
However,  other  opportunities  for  public 
involvement  will  be  provided  during 
the  NEPA/Plem  Amendment  process. 

ADDRESSES:  Any  scoping  comments  or 
requests  to  be  placed  on  the  mailing  Ust 
should  be  sent  to  Rangeland  Health 
Coordinator,  Bureau  of  Land 
Management,  2800  Cottage  Way, 
Sacramento,  CA  95825. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Morrison  at  (916)  979-2830. 

SUPPLEMENTARY  INFORMATION:  The 
BLM’s  new  grazing  administration 
regulations  (43  CFR  Part  4100),  which 
became  effective  August  21, 1995, 
provide  for  the  development  of  state 
Standards  for  Rangeland  Health  and 
Guidelines  for  Grazing  Management.  A 
national  programmatic  EIS  was 
completed  by  BLM  in  1993  in  support 
of  the  new  regulations.  This  EIS  for 
CaUfomia  and  northwestern  Nevada 
will  be  tiered  to  the  national  EIS,  and 
will  incorporate  applicable  information 
from  previously  prepared  BLM  grazing 
EISs. 

These  Standards  and  Guidelines  are 
to  be  developed  through  BLM’s 
planning  process  (43  CFR  part  1600), 
with  input  from  Resource  Advisory 
Coimcils  as  well  as  the  public.  The 
analysis  will  be  conducted  using  an 
interdisciplinary  team  of  specialists.  All 
existing  LUPs  for  public  lands  in  the 
California  and  northwestern  Nevada 
will  be  examined  for  conformance  with 
the  prop>osed  standards  and  guidehnes. 
Approval  of  the  standards  and 
guidehnes  by  the  Secretary  of  Interior 
will  also  constitute  approval  of  an 
amendment  to  the  existing  LUP’s. 

Description  of  Possible  Alternatives 

At  this  time  two  preUminary 
reasonable  alternatives  have  been 
identified:  (1)  the  appUcation  of  fallback 
Standards  and  Guidelines  contained  in 
the  regulations  at  43  CFR  4180(f)  (1)  and 
(2)  the  adoption  of  Standards  and 
Guidelines  developed  locally  and  in 
consultation  with  CaUfomia’s  Resource 
Advisory  Councils  and  the  pubhc. 
Additional  alternatives  may  be  added  as 
a  result  of  scoping  or  subsequent  pubhc 
or  agency  input. 


Anticipated  Issues 

Issues  anticipated  during  the  NEPA 
analysis  include,  but  may  not  be  limited 
to,  the  following:  the  effect  that 
adoption  of  Standards  will  have  on 
resource  conditions,  uses,  and  users  of 
pubhc  land,  and  the  effect  that  adoption 
of  Guidehnes  will  have  on  hvestock 
operations. 

Dated:  March  11, 1996. 

Ed  Hastey, 

State  Director. 

[FR  Doc.  96-6815  Filed  3-22-96;  8:45  am) 
BILUNQ  CODE  4310-B4-M 


[WY-921-41-6700;  WYW131557] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Pursuant  to  the  provisions  of  30 
U.S.C  188  (d)  and  (e),  and  43  CFR 
3108.2-3  (a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW131557  for  lands  in  Carbon 
Coimty,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  fiom  the  date  of 
termination.  'The  lessee  has  agreed  to 
the  amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $10.00  per  acre,  or 
fiaction  thereof,  per  year  and  16% 
percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW131557  effective  May  1, 
1994,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  J.  Lewris, 

Chief.  Leasable  Minerals  Section. 

(FR  Doc.  96-7103  Filed  3-22-96;  8:45  ami 
BILUNQ  CODE  4310-a2-M 


pD-e43-143(M)1:  IDI-07135] 

Public  Land  Order  Revocation  of 
Public  Land  Order  No.  6010;  Idaho 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Pubhc  Land  Order. 

SUMMARY:  This  order  revokes  in  its 
entirety  a  pubhc  land  order  which 
withdrew  3.50  acres  of  pubhc  land  for 
the  Bureau  of  Land  Management — s 
Idaho  Falls  Administrative  Site.  The 
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land  is  no  longer  needed  for  this 
purpose,  and  the  revocation  is  needed  to 
permit  disposal  of  the  land  to  the  State 
of  Idaho  through  exchange.  This  action 
will  open  the  land  to  surface  entry  and 
mining.  The  land  has  been  and  will 
remain  open  to  mineral  leasing. 

EFFECTIVE  DATE:  April  24, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  R.  Lievsay,  BLM  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho  83706-2500,  208-384-3166. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 

1714  (1988),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  6010,  which 
withdrew  the  following  described 
public  land  for  the  Bureau  of  Land 
Management’s  Idaho  Falls 
Administrative  Site,  is  hereby  revoked 
in  its  entirety: 

Boise  Meridian 
T.  2  N.,  R.  38  E., 

Sec.  8,  that  part  of  the  SVzSEVt  described 
as  follows: 

Beginning  at  a  point  horn  which  the  South 
garter  Comer  of  said  Section  8  bears 
South.  41.5  ft.  and  West,  897  ft.; 

Thence  E.  224  ft.  along  the  Utah-Idaho 
Sugar  Company  right-of-way; 

N.  28®  17'  E.,  617  ft.  along  the  Idaho 
Irrigation  District  West  right-of-way 
canal; 

S.  69®  08'  W.,  566.7  ft.; 

S.  2®  12'  E.,  341.7  ft.  to  the  point  of 
beginning. 

The  area  described  contains  3.50  acres  in 
Bonneville  County. 

2.  At  9  a.m.  on  April  24, 1996,  the 
land  described  above  will  be  opened  to 
the  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
apphcable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  April 
24, 1996,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  order  of  filing. 

3.  At  9  a.m.  on  April  24, 1996,  the 
land  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  any  of  the  land 
described  in  this  order  imder  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  imauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and 


initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  wi{h  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated;  March  13, 1996. 

Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  96-7056  Filed  3-22-96;  8:45  am] 
BtLUNG  CODE  4310-GG-P 


IAK-050-06-1430-01;  AA-773881 

Lease  of  Public  Land;  Tonsina  Lake, 
AK 

AGENCY:  Bureau  of  Land  Management, 
Interior, 

ACTION:  Notice  of  realty  action. 


SUMMARY:  This  notice  of  realty  action 
involves  a  proposal  for  a  20  year 
renewable  commercial  lease  to  Jeff 
Chadd,  Majestic  Moimtain  Alaskan 
Adventures.  The  lease  is  intended  to 
authorize  the  construction, 
maintenance,  and  operation  of 
commercial  recreational  facilities 
related  to  guiding  and  outfitting 
activities  on  public. 

DATES:  Comments  and  an  application 
m'ust  be  received  on  or  before  May  9, 
1996. 

ADDRESSES:  Comments  and  an 
application  must  be  submitted  to  the 
Glennallen  District  Management  Team, 
P.O.  Box  147,  Glennallen,  Alaska 
99588-0147. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Mushovic,  (907)  822-3217. 

SUPPLEMENTARY  INFORMATION:  The  site 
examined  and  found  suitable  for  leasing 
under  the  provisions  of  Sec.  302  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  and  43  CFR  2920,  is 
described  as  within: 

Sec.  23,  T.  4S.,  R.  2  W.,  Copper  River 

Meridian. 

An  application  will  only  be  accepted 
from  Jeff  Chadd,  who  owns  Majestic 
Mountain  Alaskan  Adventures.  The 
comments  and  application  must  include 
a  reference  to  this  notice.  Fair  market 
rental  as  determined  by  appraisal  will 
be  collected  for  the  use  of  ^ese  lands, 
and  reasonable  administrative  and 
monitoring  costs  for  processing  the 
lease.  A  final  determination  will  be 
made  after  completion  of  an 
environmental  assessment. 


Dated:  March  18, 1996. 

David  Mushovic, 

Realty  Specialist. 

[FR  Doc.  96-7099  Filed  3-22-96;  8:45  am] 
BILUNO  CODE  4310-JA-M 


Minerals  Management  Service 

Outer  Continental  Shelf,  Central  Gulf  of 
Mexico;  Notice  of  Leasing  Systems, 
Sale  157 

Section  8(a)(8)  (43  U.S.C.  13378(a)(8)) 
of  the  Outer  Continental  Shelf  Lands 
Act  (OeSLA)  requires  that,  at  least  30 
days  before  any  lease  sale,  a  Notice  be 
submitted  to  the  Congress  and 
published  in  the  Federal  Register; 

1.  identifying  the  bidding  systems  to 
be  used  and  the  reasons  for  such  use; 
and 

2.  designating  the  tracts  to  be  offered 
under  each  bidding  system  and  the 
reasons  for  such  designation. 

This  Notice  is  published  pursuant  to 
these  requirements. 

1.  Bidding  systems  to  he  used.  In  the 
Outer  Continental  Shelf  (OCS)  Sale  157, 
blocks  will  be  offered  under  the 
following  four  bidding  systems  as 
authorized  by  section  8(a)(1)  (43  U.S.C. 
1337(a)(1)),  as  amended:  (a)  Bonus 
bidding  with  a  fixed  16%-percent 
royalty  on  all  vmleased  blocks  in  less 
than  200  meters  of  water;  (b)  bonus 
bidding  with  a  fixed  16%-percent 
royalty  on  all  unleased  blocks  in  200 
and  400  meters  of  water  with  a  royalty 
suspension  volume  of  up  to  17.5  million 
barrels  of  oil  equivalent;  (c)  bonus 
bidding  with  a  fixed  12V2-percent 
royalty  on  all  unleased  blocks  in  400  to 
800  meters  of  water  with  a  royalty 
suspension  volume  of  up  to  52.5  million 
barrels  of  oil  equivalent;  and  (d)  bonus 
bidding  with  a  fixed  12V2-percent 
royalty  on  all  unleashed  blocks  in  water 
depths  of  800  meters  or  more  with  a 
royalty  suspension  voliune  of  up  to  87.5 
million  barrels  of  oil  equivalent. 

For  bidding  systems  (b),  (c),  and  (d), 
the  royalty  suspension  volumes  apply 
on  a  one  per  field  basis.  The  royalty 
suspension  allocation  rules  are 
described  in  the  Interim  Rule  (30  CFR 
Part  260)  addressing  royalty  relief  for 
new  leases  that  will  be  published  in  the 
Federal  Register  in  late  March  1996. 

a.  Bonus  Bidding  with  a  IB^/s-percent 
Royalty.  This  system  is  authorized  by 
section  (8)(a)(l)(A)  of  the  OCSLA.  This 
system  has  been  used  extensively  since 
the  passage  of  the  OCSLA  in  1953  and 
imposes  greater  risks  on  the  lessee  than 
systems  with  higher  contingency 
pa3Tnents  but  may  yield  more  rewards 
if  a  commercial  field  is  discovered.  The 
relatively  high  front-end  bonus 
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payments  may  encourage  rapid 
exploration. 

b.  Bonus  Bidding  with  a  IS^/a-Percent 
Royalty  and  a  Royalty  Suspension 
Volume  (17.5  million  barrels  of  oil 
equivalent).  This  system  is  authorized 
by  section  (8j(a)(l)(H)  of  the  CXUSLA,  as 
amended.  This  system  complies  with 
Sec.  304  of  the  Outer  Continental  Shelf 
Deep  Water  Royalty  Relief  Act 
(DWRRA).  An  incentive  for 
development  and  production  in  water 
depths  of  200  to  400  meters  is  provided 
through  allocating  royalty  suspension 
volumes  of  17.5  million  barrels  of  oil 
equivalent  to  eligible  fields. 

c.  Bonus  Bidding  with  a  12V2-Percent 
Royalty  and  a  Royalty  Suspension 
Volume  (52.5  million  barrels  of  oil 
equivalent).  This  system  is  authorized 
by  section  (8)(a){l)(H)  of  the  OCSLA,  as 
amended.  It  has  been  chosen  for  blocks 
in  water  depths  of  400  to  800  meters 
proposed  for  the  Central  Gulf  of  Mexico 
(Sale  157)  to  comply  with  Sec.  304  of 
the  DWRRA.  The  12y2-percent  royalty 
rate  is  used  in  deeper  water  because 
these  blocks  are  expected  to  require 
substantially  higher  exploration, 
development,  and  production  costs,  as 
well  as  longer  times  before  initial 
production,  in  comparison  to  shallow- 
water  blocks.  The  use  of  a  royalty 
suspension  volume  of  52.5  million 
barrels  of  oil  equivalent  for  eligible 
fields  provides  an  incentive  for 
development  and  production 
appropriate  for  this  water  depth 
category. 

d.  Bonus  Bidding  with  a  12V2-percent 
Royalty  and  a  Royalty  Suspension 
Volume  (87.5  million  barrels  of  oil 
equivalent).  This  system  is  authorized 
by  section  (8)(a)(l)(H)  of  the  OCSLA,  as 
amended.  It  has  been  chosen  for  blocks 
in  water  depths  of  800  meters  or  more 
proposed  for  the  Central  Gulf  of  Mexico 
(Sale  157)  to  comply  with  Sec.  304  of 
the  DWRRA.  The  use  of  a  royalty 
suspension  volume  of  87.5  million 
barrels  of  oil  equivalent  for  eligible 
fields  provides  an  incentive  for 
development  and  production 
appropriate  for  these  deep  water  depths. 

2.  Designation  of  Blocks.  The 
selection  of  blocks  to  be  offered  under 
the  four  systems  was  based  on  the 
following  factors: 

a.  Royalty  rates  on  adjacent, 
previously  leased  tracts  were  considered 
to  enhance  orderly  development  of  each 
field. 

b.  Blocks  in  deep  water  were  selected 
for  the  12V2-percent  royalty  system 
based  on  the  favorable  performance  of 
this  system  in  these  high-cost  areas  in 
past  sales. 


c.  The  royalty  suspension  volumes 
were  based  on  the  water  depth  specific 
volmnes  mandated  by  the  DWRRA. 

The  specific  blocks  to  be  offered 
under  each  system  are  shown  on  the 
“Stipulations,  Lease  Terms,  and  Bidding 
Systems”  and  “Royalty  Suspension 
Areas  for  the  Central  Gulf  of  Mexico” 
maps  for  Central  Gulf  of  Mexico  Lease 
Sale  157.  These  maps  are  available  firom 
the  Public  Information  Unit,  Minerals 
Managements  Service,  1201  Elmwood 
Park  Boulevard,  New  Orleans,  Lomsiana 
70123-2394. 

Dated:  March  18, 1996. 

Cynthia  Quarterman, 

Director,  Minerals  Management  Service. 

Approved; 

Bob  Amstrong, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

[FR  Doc.  96-7131  Filed  3-^22-96:  8:45  am] 
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Outer  Continental  Shelf,  Central  Gulf  of 
Mexico,  Oil  and  Gas  Lease  Sale  157— 
Final 

1.  Authority 

This  Notice  is  published  piusuant  to 
the  Outer  Continental  Shelf  (OSC) 

Lands  Act  (43  U.S.C.  1331-1356, 

(1988)),  and  the  regulations  issued 
thereimder  (30  CFR  Part  256). 

2.  Filing  of  Bids 

(a)  Sealed  bids  v\rill  be  received  by  the 
Regional  Director  (RD),  Gulf  of  Mexico 
Region,  Minerals  Management  Service 
(MMS),  1201  Elmwood  Park  Boulevard, 
New  Orleans,  Louisiana  70123-2394. 
Bids  may  be  delivered  in  person  to  that 
address  during  normal  business  hours  (8 
a.m.  to  4  p.m..  Central  Standard  Time 
(c.s.t.))  until  the  Bid  Submission 
Deadline  at  10  a.m.  Tuesday,  April  23, 
1996.  Hereinafter,  all  times  cited  in  this 
Notice  refer  to  c.s.t.  unless  otherwise 
stated.  Bids  received  by  the  RD  later 
than  the  submission  deadlines  specified 
above  will  be  retiuned  imopened  to  the 
bidders.  Bids  may  not  be  modified  or 
withdrawn  unless  written  modification 
or  written  withdrawal  request  is 
received  by  the  RD  prior  to  the  Bid 
Submission  Deadline  specified  above. 
Bid  Opening  Time  will  be  9  a.m., 
Wednesday,  April  24, 1996,  at  the  Hyatt 
Regency  Hotel,  500  Poydras  Plaza,  New 
Orleans,  Louisiana.  All  bids  must  be 
submitted  and  will  be  considered  in  . 
accordance  virith  applicable  regulations, 
including  30  CFR  Part  256.  The  list  of 
restricted  joint  bidders  which  applies  to 
this  sale  appeared  in  the  Federal 
Register  on  October  16, 1995,  at  60  FR 
53642. 


(b)  In  the  event  a  natvuel  disaster 
(such  as  widespread  flooding)  or  other 
occurrence  causes  the  MMS  Gulf  of 
Mexico  Regional  Office  to  be  closed  on 
Tuesday,  April  23, 1996,  bids  will  be 
accepted  imtil  9  a.m.  Wednesday,  April 
24, 1996,  at  the  site  of  bid  opening 
specified  above.  Under  these  conditions, 
bids  may  be  modified  or  withdrawn 
upon  written  notification  up  until  9  a.m. 
Wednesday,  April  24, 1996.  Closure  of 
the  office  may  be  determined  by  calling 
(504)  736-0557  and  hearing  a  recorded 
message  to  that  effect. 

3.  Method  of  Bidding 

(a)  Submission  of  Bids.  A  separate 
signed  bid  in  a  sealed  envelope  labeled 
“Sealed  Bid  for  Oil  and  Gas  Lease  Sale 
157,  not  to  be  opened  until  9  a.m.,  c.s.t., 
We^esday,  April  24, 1996”  must  be 
submitted  for  each  tract  bid  upon.  The 
sealed  envelope  and  the  bid  should 
contain  the  following  information:  the 
company  name.  Gulf  of  Mexico 
Company  Name  (GOM  Company 
Number),  area  nmnber  and/or  name 
(abbreviations  acceptable),  and  the 
block  number  of  the  tract  bid  upon.  In 
addition,  the  total  amount  bid  to  be 
considered  by  MMS  must  be  in  whole 
doUar  amoimt.  Any  cent  ammmt  above 
the  whole  dollar  will  be  ignored  by 
MMS. 

Bidders  must  submit  with  each  bid 
Vsth  of  the  cash  bonus,  in  cash  or  by 
cashier’s  check,  bank  draft,  or  certified 
check,  payable  to  the  order  of  the  U.S. 
Department  of  the  Interior — ^Minerals 
Management  Service.  For  identification 
purposes,  the  following  information 
must  appear  on  the  check  or  draft: 
company  nsune,  GOM  Company 
Number,  and  the  area  and  block  bid  on 
(abbreviation  acceptable).  No  bid  for 
less  than  all  of  the  unleased  portion(s) 
of  a  block  will  be  considered. 

All  documents  must  be  executed  in 
conformance  with  signatory 
authorizations  on  file  in  the  Gulf  of 
Mexico  regional  office.  Partnerships  also 
need  to  submit  or  have  on  file  a  list  of 
signatories  authorized  to  bind  the 
partnership.  Bidders  submitting  joint 
bids  must  state  on  the  bid  form  the 
proportionate  interest  of  each 
participating  bidder,  in  percent  to  a 
maximum  of  five  decimal  places,  e.g., 
33.33333  percent.  Other  documents  may 
be  required  of  bidders  under  30  CFR 
256.46.  Bidders  are  warned  against 
violation  of  18  U.S.C.  1860  prohibiting 
unlawful  combination  or  intimidation  of 
bidders. 

(b)  Submission  of  Statements) 
Regarding  Certain  Geophysical  Data. 
Each  company  submitting  a  bid,  or 
participating  as  a  joint  bidder  in  such  a 
bid,  shall  submit,  prior  to  the  Bid 
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Submission  Deadline  specified  in 
paragraph  2  of  this  Notice,  a  statement 
or  statements  identifying  any  processed 
or  reprocessed  pre  and  post  stack  depth 
migrated  geophysical  data  in  their 
possession  or  control  pertaining  to  each 
and  every  block  on  which  they  are 
participating  as  a  bidder.  The  existence, 
extent,  type  of  such  data,  and 
identification  of  specific  lines  or  3D 
siuveys  must  be  clearly  stated.  In 
addition,  the  statement  shall  certify  that 
no  such  data  are  in  their  possession  for 
any  other  blocks  on  whic^  they 
participate  as  a  bidder.  The  statement 
shall  be  submitted  in  an  envelope 
separate  finm  those  containing  bids  and 
shall  be  clearly  marked;  an  example  of 
a  preferred  format  for  the  statement  and 
the  envelope  is  included  in  the 
dociunent  titled  “Triid  Procedures  for 
Access  to  Certain  Geophysical  Data  in 
the  Gulf  of  Mexico.”  Only  one  statement 
per  bidder  is  required  for  each  sale,  but 
more  than  one  may  be  submitted  if 
desired,  provided  that  all  tracts  bid  on 
by  that  company  are  covered  in  the  one 
or  more  statements. 

Paragraph  14(1),  Information  to 
Lessees,  contains  additional  information 
pertaining  to  this  requirement. 

4.  Bidding,  Yearly  Rental,  and  Royalty 
Systems 

The  following  bidding,  yearly  rental, 
and  royalty  systems  apply  to  this  sale: 

(a)  Bidding  Systems.  All  bids 
submitted  at  this  sale  must  provide  for 
a  cash  bonus  in  the  amoimt  of  $25.00  or 
more  per  acre  or  fraction  thereof. 

(b)  Yearly  Rental.  All  leases  awarded 
on  tracts  in  water  depths  of  200  meters 
and  greater  as  depicted  on  the  map 
“Royalty  Suspension  Areas  For  The 
Central  Gulf  Of  Mexico”  provided  with 
this  Notice  (i.e.,  tracts  in  any  of  the 
three  royalty  suspension  areas)  will 
provide  for  a  yearly  rental  payment  of 
$7.50  per  acre  or  Action  thereof  imtil 
initial  production  is  obtained. 

All  leases  awarded  on  other  tracts 
(i.e.,  those  in  water  depths  of  less  than 
200  meters)  will  provide  for  a  yearly 
rental  payment  of  $5  per  acre  or  fiaction 
thereof  imtil  initial  production  is 
obtained. 

(c)  Royalty  Systems.  After  initial 
production  is  obtained,  leases  will 
provide  for  a  minimum  royalty  of  the 
amount  per  acre  or  fraction  thereof  as 
specified  as  the  yearly  rental  in 
paragraph  4(b)  above,  except  during 
periods  of  royalty  suspension  as 
discussed  in  paragraph  4(c)(3)  of  this 
Notice.  The  following  royalty  systems 
will  be  used  in  this  sale: 

(1)  Leases  with  a  12V2-Percent 
Royalty.  This  royalty  rate  applies  to 
tracts  in  water  depths  of  400  meters  or 


greater;  this  area  is  shown  on  the 
Stipulations,  Lease  Terms,  and  Bidding 
Systems  Map  applicable  to  this  Notice 
(see  paragraph  13).  Leases  issued  on  the 
tracts  offered  in  tMs  area  will  have  a 
fixed  royalty  rate  of  12V2  percent,  except 
during  periods  of  royalty  suspension 
(see  paragraph  4(c)(3)  of  this  Notice). 

(2)  Leases  with  a  Id^/a-Percent 
Royalty.  This  royalty  rate  applies  to 
tracts  in  water  dept^  of  less  than  400 
meters  (see  aforementioned  map). 

Leases  issued  on  the  tracts  offered  in 
this  area  will  have  a  fixed  royalty  rate 
of  16%  percent,  except  dviring  periods 
of  royalty  suspension  for  leases  in  water 
depths  200  meters  or  greater  (see 
paragraph  4(c)(3)  of  this  Notice). 

(3)  Royalty  Suspension.  In  accordance 
with  Public  Law  104-58,  signed  by  the 
President  on  November  28, 1995,  MMS 
has  developed  procedures  providing  for 
the  suspension  of  royalty  payments  on 
production  ficm  eligible  leases  issued  as 
a  result  of  this  sale.  MMS  will  allow 
only  one  royalty  suspension  volume  per 
field  regardless  of  the  number  of  eligible 
leases  producing  the  field.  For  purposes 
of  this  paragraph,  an  eligible  lease  is  one 
that:  is  located  in  the  Gulf  of  Mexico  in 
water  depths  200  meters  or  deeper;  lies 
wholly  west  of  87  degrees,  30  minutes 
West  longitude;  and  is  offered  subject  to 
a  royalty  suspension  volume  authorized 
by  statute. 

An  eligible  lease  from  this  sale  may 
receive  a  royalty  suspension  volvune 
only  if  it  is  in  a  field  where  no  currently 
active  lease  produced  oil  or  gas  (other 
than  test  production)  before  November 
28, 1995.  The  following  applies  only  to 
eligible  leases  in  fields  meeting  this 
condition. 

(i)  The  royalty  suspension  volvunes 
are: 

— 17.5  million  barrels  of  oil  equivalent 
(mmboe)  in  200  to  400  meters  of 
water; 

— 52.5  mmboe  in  400  to  800  meters  of 
water;  and 

— 87.5  mmboe  in  800  meters  of  water 
and  greater. 

A  map  titled  “Royalty  Suspension 
Areas  For  The  Central  Gulf  Of  Mexico” 
(March  1996]  depicting  blocks  in  which 
such  suspensions  may  apply  is 
currently  available  from  the  MMS  GOM 
Regional  Office  (see  paragraph  14(a)  of 
this  Notice). 

(ii)  When  production  first  occurs  from 
any  of  the  eligible  leases  in  a  field  (not 
including  test  production),  MMS  will 
determine  the  royalty  suspension 
volume  applicable  to  eligible  lease(s)  in 
that  field.  The  determination  is  based  on 
the  royalty  suspension  volumes  and  the 
map  specified  in  paragraph  4(c)(3)(i) 
above. 


(iii)  If  a  new  field  consists  of  eligible 
leases  in  different  water  depth 
categories,  the  royalty  suspension 
volume  associated  with  the  deepest 
eligible  lease  applies. 

(iv)  If  an  eligible  lease  is  the  only 
eligible  lease  in  a  field,  royalty  is  not 
owed  on  the  production  fiorn  the  lease 
up  to  the  amovmt  of  the  applicable 
royalty  suspension  volume. 

(v)  If  a  field  consists  of  more  than  one 
eligible  lease,  payment  of  royalties  on 
the  eligible  leases*  initial  production  is 
suspended  tmtil  their  cumulative 
production  equals  the  field’s  established 
royalty  suspension  volume.  The  royalty 
suspension  volume  for  each  eligible 
lease  is  equal  to  each  lease’s  actual 
production  (or  production  allocated 
under  an  approved  unit  agreement) 
tmtil  the  field’s  establish^  royalty 
suspension  volume  is  reached. 

(vi)  If  an  eligible  lease  is  added  to  a 
field  that  has  an  established  royalty 
suspension  voltime,  the  field’s  royalty 
suspension  volume  will  not  change 
even  if  the  added  lease  is  in  deeper 
water.  The  additional  lease  may  receive 
a  royalty  suspension  volume  only  to  the 
extent  of  its  production  before  the 
cumulative  production  from  all  eligible 
leases  in  the  field  equals  the  field’s 
previously  established  royalty 
suspension  volume. 

(vii)  If  MMS  reassigns  a  well  on  an 
eligible  lease  to  another  field,  the  past 
production  firom  that  well  will  colmt 
toward  the  royalty  suspension  volume, 
if  any,  specified  for  the  new  field  to 
which  it  is  assigned.  The  past 
production  will  not  be  counted  toward 
the  suspension  volume,  if  any,  from  the 
first  field. 

(viii)  An  eligible  lease  may  receive  a 
royalty  suspension  volume  only  if  the 
entire  lease  is  west  of  87  degrees,  30 
minutes  West  longitude.  A  field  that  lies 
on  both  sides  of  this  meridian  will 
receive  a  royalty  suspension  volume 
only  for  those  eligible  leases  lying 
entirely  west  of  the  meridian. 

(ix)  An  eligible  lease  may  obtain  more 
than  one  royalty  suspension  volume.  If 
a  new  field  is  discovered  on  an  eligible 
lease  that  already  benefits  firom  the 
royalty  suspension  volume  for  another 
field,  production  firom  that  new  field 
receives  a  separate  royalty  suspension. 

(x)  A  lessee  must  measure  natural  gas 
production  subject  to  the  royalty 
suspension  volume  as  follows:  5.62 
thousand  cubic  feet  of  natural  gas  equals 
one  barrel  of  oil  equivalent,  as  measured 
fully  saturated  at  15.025  psi,  60  degrees 
F. 

(xi)  In  any  year  during  which  the 
arithmetic  average  of  the  closing  prices 
on  the  New  York  Mercantile  Exchange 
for  light  sweet  crude  oil  exceeds  $28.00 
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per  barrel,  royalties  on  the  production  of 
oil  must  be  paid  at  the  lease  stipulated 
royalty  rate  (see  paragraphs  4(c)(1)  and 
(2)  above),  and  production  during  such 
years  coimts  toward  the  royalty 
suspension  volume. 

In  any  year  during  which  the 
arithmetic  average  of  the  closing  prices 
on  the  New  York  Mercantile  Exchange 
for  natural  gas  exceeds  $3.50  per  million 
British  thermal  units,  royalties  on  the 
production  of  natural  gas  must  be  paid 
at  the  lease  stipulated  royalty  rate  (see 
paragraphs  4(c)(1)  and  (2)  above),  and 
produttion  during  such  years  counts 
toward  the  royalty  suspension  volume. 

These  prices  for  oil  and  natural  gas 
are  as  of  the  end  of  1994  and  must  be 
adjusted  for  subsequent  yecu-s  by  the 
percentage  by  which  the  implicit  price 
deflator  for  the  gross  domestic  product 
changed  during  the  preceding  calendar 
year. 

(xii)  A  royalty  suspension  will 
continue  xmtil  the  end  of  the  month  in 
which  the  cumulative  production  from 
eligible  leases  in  the  field  reaches  the 
royalty  suspension  volume  for  the  field. 

Paragraph  14(n),  Information  to 
Lessees,  contains  additional  information 
pertaining  to  royalty  suspension 
matters. 

5.  Equal  Opportunity 

The  certification  required  by  41  CFR 
60-1. 7(b)  and  Executive  Order  No. 

11246  of  September  24, 1965,  as 
amended  by  Executive  Order  No.  11375 
of  October  13, 1967,  on  the  Compliance 
Report  Certification  Form,  Form  MMS- 
2033  (Jime  1985),  and  the  Affirmative 
Action  Representatiqn  Form,  Form 
MMS-2032  (Jvme  1985)  must  be  on  file 
in  the  Gulf  of  Mexico  regional  office 
prior  to  lease  award  (see  paragraph 
14(e)). 

6.  Bid  Opening 

Bid  opening  will  begin  at  the  bid 
opening  time  stated  in  paragraph  2.  The 
opening  of  the  bids  is  for  the  sole 
purpose  of  publicly  announcing  bids 
received,  and  ho  bids  will  be  accepted 
or  rejected  at  that  time. 

7.  Deposit  of  Payment 

Any  cash,  cashier’s  checks,  certified 
checks,  or  bank  drafts  submitted  with  a 
bid  may  be  deposited  by  the 
Government  in  an  interest-bearing 
account  in  the  U.S.  Treasury  dvuing  the 
period  the  bids  are  being  considered. 
Such  a  deposit  does  not  constitute  and 
shall  not  be  construed  as  acceptance  of 
any  bid  on  behalf  of  the  United  States. 

8.  Withdrawal  of  Tracts 

The  United  States  reserves  the  right  to 
withdraw  any  tract  fi-om  this  sale  prior 


to  issuance  of  a  written  acceptance  of  a 
bid  for  the  tract. 

9.  Acceptance,  Rejection,  or  Return  of 
Bids 

The  United  States  reserves  the  right  to 
reject  an}^  and  all  bids.  In  any  case,  no 
bid  will  be  accepted,  and  no  lease  for 
any  tract  will  be  awarded  to  any  bidder, 
unless: 

(a)  The  bidder  has  complied  with  all 
requirements  of  this  Notice  and 
applicable  regulations; 

(b)  The  bid  is  the  highest  legal  bid; 
and 

(c)  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the 
authorized  officer. 

No  bonus  bid  will  be  considered  for 
acceptance  unless  it  provides  for  a  cash 
bonus  in  the  amount  of  $25.00  or  more 
per  acre  or  fraction  thereof.  Any  bid 
submitted  which  does  not  conform  to 
the  requirements  of  this  Notice,  the  OCS 
Lands  Act,  as  amended,  and  other 
applicable  regulations  may  be  returned 
to  the  person  submitting  that  bid  by  the 
RD  and  not  considered  for  acceptance. 

To  ensure  that  the  Government 
receives  a  fair  return  for  the  conveyance 
of  lease  rights  for  this  sale,  the  MMS  has 
modified  its  two-phased  process  for  bid 
adequacy  determination.  The  MMS  will 
not  automatically  accept  legal  high  bids 
on  confirmed  and  wildcat  tracts  which 
receive  three  or  more  bids.  Such  tracts 
will  be  evaluated  in  accordance  with  the 
remaining  elements  of  the  MMS  bid 
adequacy  procedures.  A  copy  of  the 
revised  bid  adequacy  procedures 
(“Summary  of  Procedures  for 
Determining  Bid  Adequacy  at  Offshore 
Oil  and  Gas  Lease  Sales:  Effective  April 
1996,  with  Sale  157”)  is  available  fit)m 
the  MMS  GOM  Regional  Office  (see 
paragraph  14(a)  of  this  Notice). 

10.  Successful  Bidders 

The  following  requirements  apply  to 
successful  bidders  in  this  sale: 

(a)  Lease  Issuance.  Each  person  who 
has  submitted  a  bid  accepted  by  the 
authorized  officer  will  be  required  to 
execute  copies  of  the  lease  (Form  MMS- 
2005  (March  1986)  as  amended),  pay  the 
balance  of  the  cash  bonus  bid  along 
with  the  first  year's  annual  rental  for 
each  lease  issued,  by  electronic  funds 
transfer  in  accordance  with  the 
requirements  of  30  CFR  218.155,  and 
satisfy  the  bonding  requirements  of  30 
CFR  256,  Subpart  I,  as  amended. 

Paragraphs  14  (o)  and  (p).  Information 
to  Lessees,  contain  additional 
information  pertaining  to  this  matter. 

(bj  Certification  Regarding 
Nonprocurement  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions. 


Each  person  involved  as  a  bidder  in  a 
successful  high  bid  must  submit,  prior 
to  lease  award,  a  certification  that  the 
person  is  not  excluded  fix)m 
participation  in  primary  covered 
transactions  under  Federal 
nonprocurement  programs  and 
activities.  Persons  submitting  such 
certifications  should  review  the 
requirements  of  43  CFR,  Part  12, 

Subpart  O,  as  amended  in  the  Federal 
Register  of  Jime  26, 1995,  at  60  CFR 
33035. 

Copies  of  the  certification  form  are 
available  fit)m  the  MMS  GOM  Regional 
Office  Public  Information  Unit.  S^ 
Paragraph  14(a)  of  this  Notice  for 
directions  on  how  to  obtain  the  forms. 

11.  Leasing  Maps  and  Official 
Protection  Diagrams. 

Tracts  offered  for  lease  may  be  located 
on  the  following  Leasing  Maps  or 
Official  Protraction  Diagrams  which 
may  be  purchased  fi-om  the  MMS  GOM 
Regional  Office  Public  Information  Unit 
(see  paragraph  14(a)): 

(a)  Outer  Continental  Shelf  (OCS) 
Leasing  Maps — Louisiana  Nos.  1 
through  12.  This  is  a  set  of  30  maps 
which  sells  for  $32. 

(b)  Outer  Continental  Shelf  Official 
Protraction  Diagrams.  These  diagrams 
sell  for  $2.00  each. 

NH  15-12  Ewing  Bank  (rev.  12/02/76). 

NH  16-4  Mobile  (rev.  02/23/93). 

NH  16-7  Vioscal  Knoll  (rev.  12/02/76). 

NH  16-10  Mississippi  Canyon  (rev.  12/02/ 
76). 

NG  15-3  Green  Canyon  (rev.  12/02/76). 

NG  15-6  Walker  Ridge  (rev.  12/02/76). 

NG  15-9  (No  Name)  (rev.  04/27/89). 

NG  16-1  Atwater  Valley  (rev.  11/10/83). 

NG  16-4  Lund  (rev.  08/22/86). 

NG  16-7  (No  Name)  (rev.  04/27/89). 

(c)  A  complete  set  of  all  the  above 
OCS  Leasing  Maps  and  Official 
Protraction  Diagrams  is  available  on 
microfiche  for  $5.00  per  set. 

12.  Description  of  the  Areas  Offered  for 
Bids 

(a)  Acreage  of  blocks  is  shown  on 
Leasing  Maps  and  Official  Protraction 
Diagrams.  Some  of  these  blocks, 
however,  may  be  partially  leased,  or 
transected  by  administrative  lines  such 
as  the  Federal/State  jurisdictional  line. 
Information  on  the  imleased  portions  of 
such  blocks,  including  the  exact 
acreage,  is  included  in  the  following 
document  as  a  part  of  this  Notice  and  is 
currently  available  from  the  MMS  GOM 
Regional  Office: 

Central  Gulf  of  Mexico  Lease  Sale  157 — 
Final — Unleased  Split  Blocks  and  Unleased 
Acreage  of  Blocks  with  Aliquots  and  Irregular 
Portions  Under  Lease. 


12090 


Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Notices 


(b)  Tracts  not  available  for  leasing: 
The  areas  offered  for  leasing  include  all 
those  blocks  showrn  on  the  OCS  Leasing 
Maps  and  Official  Protraction  Diagrams 
listed  in  paragraph  11(a)  and  (b),  except 
for  those  blocks  or  partial  blocks  already 
under  lease  and  those  blocks  or  partial 
blocks  under  appeal  as  listed  in  the 
following  paragraph.  A  Ust  of  Central 
Gulf  of  Mexico  tracts  currently  under 
active  lease  is  included  at  the  end  of 
this  Notice. 

Although  currently  imleased,  the 
following  tracts  are  currently  appeal  and 
therefore  unavailable  for  leasing:  Main 
Pass,  South  and  East  Addition,  Blocks 
253  and  254. 

Note:  Tracts  or  portions  or  tracts  beyond 
the  United  States  Exclusive  Economic  Zone 
are  offered  based  upon  provisions  of  the  1982 
Law  of  the  Sea  Convention,  and  could  be 
subject  to  a  continental  shelf  delimitation 
agreement  between  the  United  States  and 
Mexico. 

13.  Lease  Terms  and  Stipulations 

(a)  Leases  resulting  from  this  sale  will 
have  initial  terms  as  shown  on  the 
Stipulations,  Lease  Terms,  and  Bidding 
Systems  Map  applicable  to  this  Notice. 
Copies  of  the  map  and  lease  form  are 
available  from  the  MMS  GOM  Regional 
Office  (see  paragraph  14(a)). 

(b)  The  applicability  of  the 
stipulations  which  follow  is  as  shown 
on  the  map  described  in  paragraph  13(a; 
and  as  supplemented  by  references  in 
this  Notice. 

Stipulation  No.  1 — Topographic 
Features 

(This  stipulation  will  be  included  in 
leases  located  in  the  areas  so  indicated 
in  the  Biological  Stipulation  Map 
Package  associated  with  this  Notice 
which  is  available  from  the  Gulf  of 
Mexico  Regional  Office  (see  paragraph 
14(a)). 

The  banks  that  cause  this  stipulation 
to  be  applied  to  blocks  of  the  Central 
Gulf  are: 


Bank  name 

No  ac¬ 
tivity 
zone 
definec- 
by 

isobath 

(me¬ 

ters) 

McGrail  Bank . 

85 

Bouma  Bank . 

85 

Rezak  Bank  . 

85 

Sidner  Bank . 

85 

Rankin  Bank  . 

85 

Sackett  Bank  2  . . . 

85 

Ewing  Bank . 

85 

Diaphus  Bank  2  . 

85 

Parker  Bank . . . 

85 

85 

Jakkula  Bank . 

Sweet  Bank '  . 

85 

Bank  name 

No  ac¬ 
tivity 
zone 
defined 
by 

isobath 

(me¬ 

ters) 

Bright  Bank . 

85 

Geyer  Bank^  . 

85 

MacNeil  Bank  3  . 

82 

Alderdice  Bank  . 

80 

Fishnet  Bank  2  . 

76 

29  Fathom  Bank . 

64 

Sonnier  Bank . 

55 

'Only  paragraph  (a)  of  the  stipulation  ap¬ 
plies. 

^Only  paragraphs  (a)  and  (b)  apply. 

3  Western  Gulf  of  Mexico  bank  with  a  por¬ 
tion  of  its  “3-Mile  Zone”  in  the  Central  Gulf  of 
Mexico. 

(a)  No  activity  Including  structures, 
drilling  rigs,  pipelines,  or  anchoring 
will  be  allowed  within  the  listed  isobath 
(“No  Activity  Zone”  as  shown  in  the 
aforementioned  Biological  Stipulation 
Map  Package)  of  the  banks  as  listed 
above. 

(b)  Operations  within  the  area  shown 
as  “1,000-Meter  Zone”  in  the 
aforementioned  Biological  Stipulation 
Map  Package  shall  be  restricted  by 
shunting  all  drill  cuttings  and  drilling 
fluids  to  the  bottom  through  a  downpipe 
that  terminates  an  appropriate  distance, 
but  no  more  than  10  meters,  from  the 
bottom. 

(c)  Operations  within  the  area  shown 
as  “1-Mile  Zone”  in  the  aforementioned 
Biological  Stipulation  Map  Package 
shall  be  restricted  by  shvmting  all  drill 
cuttings  and  drilling  fluids  to  the 
bottom  through  a  downpipe  that 
terminates  an  appropriate  distance,  but 
no  more  than  10  meters,  from  the 
bottom.  (Where  there  is  a  “1-Mile  Zone” 
designated,  the  “1,000-Meter  Zone”  in 
paragraph  (b)  is  not  designated.) 

(d)  Operations  within  the  area  shown 
as  “3-Miie  Zone”  in  the  aforementioned 
Biological  Stipulation  Map  Package 
shall  be  restricted  by  shunting  all  drill 
cuttings  and  drilling  fluids  from 
development  operations  to  the  bottom 
through  a  downpipe  that  terminates  an 
appropriate  distance,  but  no  more  than 
10  meters,  from  the  bottom. 

Stipulation  No.  2 — Live  Bottoms 

(To  be  included  only  on  leases  in  the 
following  blocks:  Main  Pass  Area,  South 
and  East  Addition,  Blocks  190, 194, 198, 
219-226,  244-266,  276-290;  Viosca 
Knoll,  Blocks  473-476,  521,  522,  564, 
565,  566,  609,  610,  654,  692-698,  734, 
778.) 

For  the  purpose  of  this  stipulation, 
“live  bottom  areas”  are  defined  as 
seagrass  conummities;  or  those  areas 
which  contain  biological  assemblages 


consisting  of  such  sessile  invertebrates 
as  sea  fans,  sea  whips,  hydroids, 
anemones,  ascidians,  sponges, 
bryozoanc,  or  corals  living  upon  and 
attached  to  naturally  occurring  hard  or 
rocky  formations  with  rough,  broken,  or 
smooth  topography;  or  areas  whose 
lithotope  favors  the  acciunulation  of 
turtles,  fishes,  and  other  fauna. 

Prior  to  any  drilling  activities  or  the 
construction  or  placement  of  any 
structure  for  exploration  or 
development  on  this  lease,  including, 
but  not  limited  to,  anchoring,  we() 
drilling,  and  pipeline  and  platform 
placement,  the  lessee  will  submit  to  the 
Regional  Director  (RD)  a  live  bottom 
survey  report  containing  a  bathymetry 
map  prepared  utilizing  remote  sensing 
techniques.  The  bathymetry  map  shall 
be  prepared  for  the  purpose  of 
determining  the  presence  or  absence  of 
live  bottoms  which  could  be  impacted 
by  the  proposed  activity.  This  map  shall 
encompass  such  an  area  of  the  seafloor 
where  surface  disturbing  activities, 
including  anchoring,  may  occm. 

It  if  is  determined  that  the  live 
bottoms  might  be  adversely  impacted  by 
the  proposed  activity,  the  RD  will 
require  the  lessee  to  undertake  any 
measure  deemed  economically, 
environmentally,  and  technically 
feasible  to  protect  the  pinnacle  area. 
These  measures  may  include,  but  are 
not  limited  to,  the  following: 

(a)  the  relocation  of  operations;  and 

(b)  the  monitoring  to  assess  the 
impact  of  the  activity  on  the  live 
bottoms. 

Stipulation  No.  3 — Military  Areas  , 

(This  stipulation  will  be  included  in 
leases  located  within  the  Warning  Areas 
and  Eglin  Water  Test  Areas  1  and  3,  as 
shown  on  the  map  described  in 
paragraph  13(a)). 

(a)  Hold  and  Save  Harmless.  Whether 
compensation  for  such  damage  or  injuri/ 
might  be  due  under  a  theory  of  strict  or 
absolute  liability  or  otherwise,  the 
lessee  assumes  all  risks  of  damage  or 
injury  to  persons  or  property,  which 
occur  in,  on,  or  above  the  Outer 
Continental  Shelf  (OCS),  to  any  persons 
or  to  any  property  of  any  person  or 
persons  who  are  agents,  employees,  or 
invitees  of  the  lessee,  its  agents, 
independent  contractors,  or 
subcontractors  doing  business  with  the 
lessee  in  connection  with  any  activities 
being  performed  by  the  lessee  in,  on,  or 
above  the  OCS,  if  such  injury  or  daniage 
to  such  person  or  property  occurs  by 
reason  of  the  activities  of  any  agency  of 
the  United  States  Government,  its 
contractors  or  subcontractors,  or  any  of 
its  officers,  agents  or  employees,  being 
conducted  as  a  part  of,  or  in  connection 
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with,  the  programs  and  activities  of  the 
command  headquarters  listed  in  the 
following  table. 

Notwithstanding  any  limitation  of  the 
lessee’s  liability  in  Section  14  of  the 
lease,  the  lessee  assumes  this  risk 
whether  such  injury  or  damage  is 
caused  in  whole  or  in  part  by  any  act 
or  omission,  regardless  of  negligence  or 
fault,  of  the  United  States,  its 
contractors  or  subcontractors,  or  any  of 
its  officers,  agents,  or  employees.  The 
lessee  further  agrees  to  indemnify  and 
save  harmless  the  United  States  against 
all  claims  for  loss,  damage,  or  injury 
sustained  by  the  lessee,  or  to  indemnify 
and  save  harmless  the  United  States 
against  all  claims  for  loss,  damage,  or 
injury  sustained  by  the  agents, 
employees,  or  invitees  of  the  lessee,  its  - 
agents,  or  any  independent  contractors 
or  subcontractors  doing  business  with 
the  lessee  in  connection  with  the 
programs  and  activities  of  the 
aforementioned  military  installation, 
whether  the  same  be  caused  in  whole  or 
in  party  by  the  negligence  or  fault  of  the 
United  States,  its  contractors,  or 
subcontractors,  or  any  of  its  officers, 
agents,  or  employees  and  whether  such 
claims  might  be  sustained  under  a 
theory  of  strict  or  absolute  liabihty  or 
otherwise. 

(b)  Eelctwmagnetic  Emissions.  The 

lessee  agrees  to  control  its  own 
electromagnetic  emissions  emd  those  of 
itsr  agents,  employees,  invitees, 
independent  contractors  or 
subcontractors  emanating  from 
individual  designated  defense  warning 
areas  in  accordance  with  requirements 
specified  by  the  commander  of  the 
command  headquarters  listed  in  the 
following  table  to  the  degree  necessary 
to  prevent  damage  to,  or  unacceptable 
interference  with.  Department  of 
Defense  flight,  testing,  or  operational 
activities,  conducted  within  individual 
designated  warning  areas.  Necessary 
monitoring  control,  and  coordination 
with  the  lessee,  its  agents,  employees, 
invitees,  independent  contractors  or 
subcontractors,  will  be  effected  by  the 
commander  of  the  appropriate  onshore 
military  installation  conducting 
operations  in  the  particular  warning 
area:  provided,  however,  that  control  of 
such  electromagnetic  emissions  shall  in 
no  instance  prohibit  all  manner  of 
electromagnetic  commmiication  during 
any  period  of  time  between  a  lessee,  its 
agents,  employees,  invitees, 
independent  contractors  or  • 

subcontractors  and  onshore  facilities. 

(c)  Operational.  The  lessee,  when 
operating  or  causing  to  be  operated  on 
its  behalf,  boat,  ship,  or  aircraft  traffic 
into  the  individual  designated  warning 
areas  shall  enter  into  an  agreement  with 


the  commander  of  the  individual 
command  headquarters  listed  in  the 
following  list,  upon  utilizing  an 
individual  designated  warning  area 
prior  to  commencing  suck  traffic.  Such 
an  agreement  will  provide  for  positive 
control  of  boats,  sldps,  and  aircraft 
operating  into  the  warning  areas  at  all 
times. 

W-155A  and  B  (For  Agreement) — Chief, 
Naval  Air  Training,  Naval  Air 
Station,  Office  No.  206,  Corpus 
Christi,  Texas  78419-5100, 
Telephone:  (512)  939-3862/2621 
W-155A  and  B  (For  Operational 
Control) — Fleet  Area  Control  & 
Surveillance  Facility  (FACSFAC), 
Operations,  Naval  Air  Station, 
Pensacola,  Florida  32508, 
Telephone:  (904)  452-2735/4671 
W-92 — Naval  Air  Station,  Air 

Operations  Department,  Air  Traffic 
Division/Code  52,  New  Orleans, 
Louisiana  70146-5000,  Telephone: 
(504)  393^3100/3101 
W-453 — ^Air  National  Guard — CRTC, 
Gulfport/ ACMI,  Scheduling  Office, 
Gulfyort,  Mississippi  39507, 
Telephone:  (601)  867-2433 
Eglin  Water  Test  Areas  1  and  3 — ^Air 
Force  Development  Test  Center, 
Strategic  Plans  Division  AFDTC/ 
DRP,  101  West  “D”  Avenue,  Suite 
125,  EgUn  AFB,  Florida  32542- 
5495,  Telephone:  (904)  882-3899/ 
4188 

14.  Information  to  Lessees 

(a)  Supplemental  Documents.  For 
copies  of  the  various  dociunents 
identified  as  available  fi'om  the  MMS 
Gulf  of  Mexico  Regional  Office, 
prospective  bidders  should  contact  the 
Public  Information  Unit.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  New  Orleans,  Louisiana 
70123-2394,  either  in  writing  or  by 
telephone  at  (504)  736-2519  or  (800) 
200-GULF.  For  additional  information, 
contact  the  Regional  Supervisor  for 
Leasing  and  Environment  at  that 
address  or  by  telephone  at  (504)  736- 
2759. 

(b)  Navigation  Safety.  Operations  on 
some  of  the  blocks  offered  by  lease  may 
be  restricted  by  designation  of  fairways, 
precautionary  zones,  anchorages,  safety 
zones,  or  traffic  .separation  schemes 
established  by  the  U.S.  Coast  Guard 
pvusuant  to  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  1221  et  seq.),  as 
amended,  and  the  Deepwater  Port  Act 
(33  U.S.C.  1501-1524).  Bidders  are 
advised  to  review  U.S.  Coast  Guard 
regulations  (particularly  33  CFR  Part 
150,  Appendix  A;  see  also  59  FR  17480 
published  on  April  13, 1994)  regarding 
the  safety  zone  around  the  Louisiana 
Offshore  Oil  Port  (LOOP). 


U.S.  Army  Corps  of  Engineers  (COE) 
p>ermits  are  required  for  construction  of 
any  artificial  islands,  installations,  and 
other  devices  p)ermanently  or 
temporarily  attached  to  the  seabed 
located  on  the  OCS  in  accordance  with 
section  4(e)  of  the  OCS  Lands  Act,  as 
amended. 

For  additional  information, 
prospective  bidders  should  contact  Lt. 
Commander  Ken  Parris,  Assistant 
Marine  Port  Safety  Officer.  8th  Coast 
Guard  District,  H^e  Boggs  Federal 
Building,  New  Orleans.  Lomsiana 
70130,  (504)  589-6901.  For  COE 
information,  prosp)ective  bidders  should 
contact  Mr.  Ron  Ventola  CELMN-OD-S, 
Post  Office  Box  60267,  New  Orleans, 
Louisiana  70160-0267,  (504)  862-2255. 

(c)  Offshore  Pipelines.  Bidders  are 
advised  that  the  Department  of  the 
Interior  and  the  Department  of 
Transportation  have  entered  into  a 
Memorandum  of  Understanding,  dated 
May  6. 1976,  concerning  the  design, 
installation,  operation,  and  maintenance 
of  ofishore  pipelines.  Bidders  should 
consult  both  Departments  for 
regulations  applicable  to  offshore 
pipelines. 

(d)  8-Year  Leases.  Bidders  are  advised 
that  any  lease  issued  for  a  term  of  8 
years  will  be  cancelled  shortly  after  the 
end  of  the  fifth  year,  following  notice 
pursuant  to  the  OCS  Lands  Act.  as 
amended,  if  within  the  initial  5-year 
period  of  the  lease,  the  drilling  of  an 
exploratory  well  has  not  been  initiated; 
or  if  initiated,  the  well  has  not  been 
drilled  in  conformance  with  the 
approved  exploration  plan  criteria;  or  if 
there  is  not  a  suspension  of  operations 
in  effect.  Furthermore,  a  rental  payment 
for  the  sixth  year  will  be  due  despite  the 
cancellation.  Bidders  are  referred  to  30 
CFR  256.37  and  the  MMS  GOM  Region’s 
Letter  to  Lessees  and  Operators  of 
Februa^  13, 1995. 

(e)  Affirmative  Action.  Revision  of 
Department  of  Labor  regulations  on 
affirmative  action  requirements  for 
Government  contractors  (including 
lessees)  has  been  deferred,  pending 
review  of  those  regulations  (see  Federal 
Register  of  August  25, 1981,  at  46  FR 
42865  and  42968).  Should  changes 
become  effective  at  any  time  before  the 
issuance  of  leases  resulting  fi'om  this 
sale,  section  18  of  the  lease  form  (Form 
MMS-2005,  March  1986),  would  be. 
deleted  from  leases  resulting  from  this 
sale.  In  addition,  existing  stocks  of  the 
affirmative  action  forms  described  in 
paragraph  5  of  this  Notice  contain 

anguage  that  would  be  superseded  by 
the  revised  regulations  at  41  CFR  60- 
1.5(a)(1)  and  60-1. 7(a)(1).  Submission  of 
Form  MMS-2032  (Jime  1985)  and  Form 
MMS-2033  Oune  1985)  will  not 
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invalidate  an  otherwise  acceptable  bid, 
and  the  revised  regulations’ 
requirements  will  be  deemed  to  be  part 
of  the  existing  affirmative  action  forms. 

(f)  Ordnance  Disposal  Areas.  Bidders 
are  cautioned  as  to  the  existence  of  two 
inactive  ordnance  disposal  areas  in  the 
Mississippi  Canyon  area,  shown  on  the 
map  described  in  paragraph  13(a).  These 
areas  were  used  to  dispose  of  ordnemce 
of  unknown  quantity  and  composition. 
Water  depths  range  from  approximately 
750  to  1,525  meters.  Bottom  sediments 
in  both  areas  are  soft,  consisting  of  silty 
clays.  Exploration  and  development 
activities  in  these  areas  require 
precautions  commensurate  with  the 
potential  hazards. 

The  U.S.  Air  Force  has  released  an 
indeterminable  amount  of  unexploded 
ordnance  throughout  Eglin  Water  Test 
Areas  1  and  3.  The  exact  location  of  the 
unexploded  ordnance  is  unknown,  and 
lessees  are  advised  that  all  lease  blocks 
included  in  this  sale  vnthin  these  water 
test  areas  shoiild  be  considered 
potentially  hazardous  to  drilling  and 
platform  and  pipeline  placement. 

(g)  Communications  Towers.  The 
Department  of  Defense,  U.S.  Air  Force, 
has  installed  seven  military 
communications  towers  in  the 
Chandeleur/MobileA^iosca  Knoll  area 
which  support  Air  Combat  Maneuvering 
Instrumentation  (ACMI).  This  project 
may  impose  certain  restrictions  on  oil 
and  gas  activities  in  that  area  since  no 
activity  can  take  place  within  500  feet 
of  a  tower  site,  and  imobstructed  lines 
of  sight  must  be  maintained  between 
towers.  The  seven  towers  are  located 
within  Mobile,  Blocks  769,  819,  and 
990;  Viosca  Knoll,  Block  116; 
Chandeleur  Area,  Blocks  33  and  61;  and 
Chandeleur  Area,  East  Addition,  Block 
39.  Information  and  maps  of  the  specific 
locations  and  line  of  si^t  crossings  for 
ACMI  towers  may  be  obtained  from  Mr. 
Wallace  Williams,  Minerals 
Management  Service,  (504)  736-2772. 

(h)  Archaeological  Resources.  Bidders 
are  advised  that  a  Final  Rule  regarding 
archaeological  resources  was  published 
in  the  Federal  Register  on  October  21, 
1994  (59  FR  53091),  granting  specific 
authority  to  each  MMS  Regional 
Director  to  require  archaeological 
surveys  and  reports  (under  30  CFR  250, 
256,  260,  and  281)  and  the  submission 
of  these  reports  to  the  Regional  Director 
prior  to  exploration,  development  and 
production,  or  installation  of  lease-term 
or  right-of-way  pipelines.  MMS  Notice 
to  Lessees  (NTL)  91-02  (Outer 
Continental  Shelf  Archaeological 
Resources  Requirements  for  the  Gulf  of 
Mexico  OCS  Region)  published  in  the 
Federal  Register  on  December  20, 1991 
(56  FR  66076)  effective  February  17, 


1992,  specifies  survey  methodology, 
linespacing,  and  archaeological  report 
writing  requirements  for  lessees  and 
operators  in  the  Gulf  of  Mexico  Region. 

Two  additional  documents  are 
available  finm  the  MMS  Gulf  of  Mexico 
Region  Public  Information  Unit  (see 
paragraph  14(a)): 

“List  of  Lease  Blocks  Within  The  High- 
Prohability  Area  For  Historic  Period 
Shipwreck  On  The  OCS”  dated  January  30, 
1995.  This  list  supersedes  the  list 
promulgated  by  the  MMS  Letter  to  Lessees 
(LTL)  of  November  30, 1990. 

“List  of  Lease  Bloclu  Within  The  High- 
Probability  Area  For  Pre-Historic 
Archaeological  Resources  On  The  OCS” 
dated  January  30, 1995. 

Implementation  of  this  Final  Rule  and 
NTL  91-02  obviates  the  need  for  the 
Protection  of  Archaeological  Resources 
Stipulation  required  in  previous  leases. 

(i)  Proposed  Rigs  to  Reefs.  Bidders  are 
advised  that  there  are  OCS  artificial  reef 
sites  and  planning  sites  for  the  Gulf  of 
Mexico.  These  are  generally  located  in 
water  depths  of  less  than  200  meters. 
While  all  existing  and  proposed  sites 
require  a  permit  finm  the  U.S.  Army 
Corps  of  Engineers,  this  “Rigs  to  Reefs” 
program  is  implemented  through  State 
sponsorship  tj^ough  the  following  State 
Coordinators: 

Alabama  Mr.  Walter  M.  Tatum,  (205)  968- 

7577 

Louisiana  Mr.  Rick  Kasprzac,  (504)  765-2375 
Mississippi  Mr.  Mike  Buchanan,  (601)  385- 

5860 

Texas  Ms.  Jan  Coulbertson,  (713)  474-2811 

For  more  information  on  artificial  reef 
sites,  prospective  bidders  should 
contact  the  above  listed  State  Artificial 
Reef  Coordinators  for  their  areas  of 
interest. 

(j)  Right  of  Use  and  Easement  for 
Chandeleur  Blocks  27  and  30.  Bidders 
are  advised  that  a  right  of  use  and 
easement  has  been  granted  for  portions 
of  Chandeleur  Area  Blocks  27  and  30  for 
gas  storage  purposes.  The  area  is 
generally  on  the  southernmost  quarter  of 
the  federal  portion  of  Chandeleur  Area, 
Block  27  and  the  WV2  NWV4;  NWV4 
SWy4  portion  of  Chandeleur  Area, 

Block  30.  For  additional  information, 
contact  the  MMS  Gulf  of  Mexico 
Regional  Supervisor  for  Production  and 
Development  at  (504)  736-2675. 

(k)  Proposed  Littering  Zones. 

Bidders  are  advised  that  the  U.S.  Coast 
Guard  has  proposed  designating  certain 
areas  of  the  Gulf  of  Mexico  (60  FR  1958 
of  January  5, 1995),  as  lightering  zones 
for  the  purpose  of  permitting  single  hull 
vessels  to  off-load  oil  within  the  U.S. 
Exclusive  Economic  Zone.  Such 
designation  may  have  implications  for 
oil  and  gas  operatons  in  the  areas. 
Additional  information  may  be  obtained 


fitjm  Lieutenant  Commander  Stephen 
Kantz,  Project  Manager,  Oil  Pollution 
Act  (OPA  90)  Staff,  at  (202)  267-6740. 

(1)  Statement  Regarding  Certain 
Geophysical  Data.  Pursuant  to  Sections 
18  and  26  of  the  OCS  Lands  Act,  as 
eimended,  and  the  regulations  issued 
thereunder,  MMS  has  a  right  of  access 
to  certain  geophysical  data  and 
information  obtained  or  developed  as  a 
result  of  operations  on  the  OCS.  MMS 
is  sensitive  to  the  concerns  expressed  by 
industry  regarding  the  confidentiality  of 
individual  company  work  products  and 
client  lists  and  the  potential  burden  of 
responding  to  a  myriad  of  requests  from 
MMS  pertaining  to  tbe  existence  and 
availability  of  these  types  of  reprocessed 
geophysical  data.  To  resolve  the 
concerns  of  both  industry  and  MMS 
with  respect  to  such  cases,  MMS  has 
worked  with  industry  to  develop  the 
requirements  contained  within 
paragraph  3(b)  Method  of  Bidding 
above.  MMS  is  modifying  the  previous 
procedure  to  require  Uiat  bidders  who 
are  in  possession  of  the  requested  data, 
now  identify  the  specific  data  by  line 
name  or  3D  phase.  This  will  help  MMS 
in  identifying  time  data  that  may 
already  be  in  our  data  base  and  at  the 
same  time  not  impose  imdue  burden  on 
industry  by  rerequesting  it.  These 
requirements  are  being  imposed  on  a 
trial  basis  to  determine  their 
effectiveness  and  are  subject  to 
modification  in  future  sales. 

The  details  of  this  reqmrement  are 
specified  in  the  document  “Trial 
Procedures  for  Access  to  Certain  * 
Geophysical  Data  in  the  Gulf  of 
Mexico,”  which  is  provided  in  this  Sale 
Notice  package  and  which  is  available 
upon  request  fi’om  the  MMS  Gulf  of 
Mexico  Region  Public  Information  Unit 
(see  paragraph  14(a)).  In  brief,  these 
requirements  include: 

(1)  In  the  period  for  ninety  (90)  days 
after  the  sale,  bidders  will  allow  MMS 
to  inspect  such  data  within  seven  (7) 
days  of  a  written  request  from  MMS, 
and  upon  further  written  request  will 
transmit  to  MMS,  within  ten  (10) 
working  days,  such  data.  After  this 
ninety  day  period,  a  response  time  of 
thirty  (30)  days  following  an  MMS 
written  request  will  be  considered 
adequate. 

(2)  Successful  bidders  must  retain 
such  data  for  three  (3)  years  after  the 
sale,  and  unsuccessful  bidders  must 
retain  such  data  for  six  (6)  months  after 
th6  sale,  for  possible  acquisition  by 
MMS. 

For  the  six  (6)  month  period  after  the 
sale,  based  on  a  review  of  the  allowable 
cost  of  data  reproduction  to  MMS  for 
three-dimensional  and  two-dimensional 
data  sets,  the  company  providing  the 
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reprocessed  data  will  be  reimbursed  at 
a  rate  of  $480  per  block  or  part  thereof 
for  three-dimensional  data  and  $2  per 
line  mile  for  two-dimensional  data. 
Afterwards,  reimbiursement  will  be 
subject  to  the  terms  and  conditions  of  30 
CFR  251.13(a). 

All  geophysical  data  and  information 
obtained  and  reviewed  by  MMS 
pursuant  to  these  procedures  shall  be 
held  in  the  strictest  confidence  and 
treated  as  proprietary  in  accordance 
with  the  applicable  terms  of  30  CFR 
251.14. 

For  additional  information,  contact 
the  MMS  Gulf  of  Mexico  Regional  Office 
of  Resource  Evaluation  at  (504)  736- 
2720. 

(m)  Information  about  Indicated 
Hydrocarbons.  Bidders  are  advised  that 
N^S  makes  available,  about  3  months 
prior  to  a  lease  sale,  a  list  of  unleased 
tracts  having  well  bores  with  indicated 
hydrocarbons.  Basic  information 
relating  to  production,  well  bores,  and 
pay  range  for  each  tract  is  included  in 
the  list.  The  list  is  available  firom  the 
MMS  Gulf  of  Mexico  Region  Public 
Information  Unit  (see  paragraph  14(a)). 

(n)  Royalty  Relief.  The  Outer 
Continental  Shelf  (OCS)  Deep  Water 
Royalty  Relief  Act  authorizes  the 
Secretary  of  the  Interior  to  offer  certain 
deepwater  OCS  tracts  in  the  Central  and 
Western  Gulf  of  Mexico  for  lease  with 
suspension  of  royalties  for  a  volume, 
value,  or  period  of  production  the 
Secretary  determines.  On  or  near  the 
date  of  this  Final  Notice  of  Sale  157,  an 
interim  rule  has  been  published  in  the 
Federal  Register  that  specifies  the 
royalty  suspension  terms  imder  which 
the  Secretary  will  make  tracts  available 
for  this  sale.  Bidders  are  advised  to 
review  that  document  for  additional 
details  on  this  matter.  For  further 
information,  bidders  may  contact  Walter 
Cruickshank  of  the  MMS  Offshore 
Minerals  Analysis  Division  at  (202) 
208-3822. 

A  map  titled  “Royalty  Suspension 
Areas  For  The  Central  Gulf  of  Mexico” 
depicting  blocks  in  which  such 
suspensions  may  apply  is  currently 
available  fi-om  the  MMS  GOM  Regional 
Office  (see  paragraph  14(a)  of  this 
Notice). 

The  publication  “OCS  Operations 
Field  Names  Master  List”  depicts 
currently  established  fields  in  the  Gulf 
of  Mexico.  This  document  is  updated 
monthly  and  reprinted  quarterly.  Copies 
may  be  obtained  from  the  MMS  GOM 
Regional  Office  (see  paragraph  14(a)  of 
this  Notice). 

(o)  Lease  Instrument.  Bidders  are 
advised  that  the  lease  instrument  will 
include  royalty  relief  provisions 
(paragraph  4(c)(3)  of  this  Notice)  and  8- 


year  lease  cancellation  provisions 
(paragraph  14(d)  of  this  Notice)  where 
applicable.  Leases  will  continue  to  be 
issued  on  Form  MMS-2005  (March 
1986)  as  amended. 

(p)  Electronic  Funds  Transfer.  Bidders 
are  advised  that  the  4/5ths  and  first  year 
rental  EFT  instructions  for  lease  payoff 
have  been  revised  and  updated  by  MMS 
Royalty  Management.  Companies  may 
now  use  either  the  Fedwire  Deposit 
System  or  the  Automated  Clearing 
House  (overnight  payments).  See 
paragraph  10(a)  of  this  Notice. 

Approved:  March  18, 1996. 

Cynthia  Quaiterman, 

Director,  Minerals  Management  Service. 

Bob  Armstrong, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

Central  Gulf  of  Mexico  Leased  Lands 
March  11, 1996 

Descriptions  of  blocks  listed  represent  all 
Federal  acreage  leased  unless  otherwise 
noted. 

Sahine  Pass 

3,  6,  7,  9,10, 11,12,13,15, 16 
West  Cameron 

17, 18, 19,  20,  22,  23,  24,  33,  34,  35,  36,  39, 
41, 42, 44  (Seaward  of  8(g)  line),  45, 47, 48, 
49,  53,  54,  55,  56,  57,  58,  60,  61,  63,  64,  65, 
66,  67,  68,  (SV2),  70,  71,  74,  75,  76,  77,  78, 

81,  82,  83,  90,  91,  92,  94,  95,  96,  98,  99, 100, 
102, 103, 105, 106, 107, 108, 110,  111  (SE’A), 
112, 113, 114, 116, 117,  118, 128,  130, 131, 
132  (SV2),  133, 134, 136, 137, 138, 139, 141, 
142, 143, 144,  146,  147, 149, 150, 151, 153, 
165, 166, 167, 168, 170, 171, 172, 173, 174, 
175, 176, 177, 178, 180, 181, 182, 183, 184„ 
186, 187, 188, 192, 193, 194, 196, 197, 198, 
199,  200,  201,  202,  204,  205,  206,  212,  213, 
215,  216,  221,  222,  224,  225,  226,  227,  229, 
231,  236,  237,  238,  240,  241,  242,  244,  245, 
247,  248,  249,  250,  252,  253,  254,  256,  261, 
262,  263,  264,  265,  266,  269,  270,  275,  276, 
277, 279, 280,  281,  282,  284,  285 
West  Cameron,  West  Addition 

154, 161, 162, 163, 164, 287, 288,  289,  290, 
291,  292,  293,  294,  295,  296,  297,  299,  300, 
305,  306,  310,  311,  312,  313,  314,  315,  321, 
323,  324,  331,  332,  333,  337,  338,  340,  342, 
343,  345,  346,  347,  352,  359,  363,  364,  365, 
367,  368,  369,  370,  380,  381,  382,  383,  384, 
386, 389,  392,  398,  400, 401, 404,  405,  406, 
407, 408,  409,  417, 418, 421, 425, 426,  427, 
428, 430,  431, 432, 438, 442, 443,  444 
West  Cameron,  South  Addition 
445,  446,  447,  450,  455,  456,  457,  458,  459, 
461,  462, 463, 466,  467,  470, 471,  472,  473, 
474, 476, 479, 480, 482, 485, 486,  487,  491, 
494.  496,  498,  499,  502,  503,  504,  507,  509, 
514,  515,  516,  518,  519,  520,  521,  522,  524, 
526,  527,  531,  532,  533,  534,  535,  536,  537, 
538,  540,  541,  542,  543,  544,  545,  546,  547, 
548,  551,  552,  553,  554,  555,  556,  557,  560, 
561,  563,  564,  565,  566,  567,  569,  570,  572, 
573,  574,  575.  576,  580,  581,  .586,  587,  588, 
589,  590,  591,  592,  593,  594,  f»99,  600,  601, 
604,  605,  606,  607,  609,  612,  613,  615, 616, 


617,  618,  620,  624, 625,  628,  630, 631, 633, 
634,  635, 636,  637,  638,  639, 642,  643, 645, 
648,  650,  651,  652,  653,  654,  663 
East  Cameron 

2,  9, 11  (Landward  of  8(g)  line),  14 
(EV2NWV4:  NEV4)  and  (Landward  of  8(g) 

Line),  15, 16, 17,  22,  23,  24.  25.  26.  31,  32, 

33,  34.  35,  36,  38.  39.  40.  41, 42. 44.  45. 46. 

47.  48,  49,  51,  55,  56,  57.  58,  60,  61. 62,  63, 

64.  65,  66,  67,  70.  71,  72,  73,75,  76.  77.  78. 

81.  82.  83,  84.  87.  88.  89.  90,  94,  95, 101, 102, 
103, 104, 106, 109, 110, 111,  112, 113, 115, 
118, 119, 120. 121, 122, 123, 125, 126, 129, 
131, 1^2, 134, 136, 137, 138, 139. 140, 143, 
145, 148, 149, 151, 152, 153, 155, 157, 158, 
160, 161, 169, 170, 171, 172, 176, 178, 179, 
182, 184, 185, 187, 188,  189, 190, 192, 193, 
194, 195  (SV2).  199,  200,  201,  203,  204 
(N'AN'A).  205,  213,  214,  215,  219,  220,  221, 
222,  223,  226,  227,  228,  229,  231,  234,  235 
East  Cameron,  South  Addition 

236,  240,  243,  245,  254,  257,  261,  262,  263. 
264,  265,  268,  270,  271,  272,  274,  275,  276. 
277,  278,  279,  280,  281,  282,  283,  284,  285, 
286,  288,  292,  293,  297,  299,  302,  303,  306, 
307,  308,  309,  310,  311,  312,  313,  314,  316, 
317,  318,  319,  320,  321,  322,  323,  324,  325, 
326,  327,  328,  329,  330,  331,  332,  333,  334, 
335,  336,  337,  338,  341,  342,  345,  346,  347, 
348,  349,  350,  351,  352,  353,  354,  355,  356, 
357,  358,  359,  360,  361,  362,  364,  365,  366, 
367,  369,  371,  373.  374,  377,  378,  379,  380, 
381 

Vermilion 

16,  20,  21,  22,  23.  24.  25.  26,  27.  28,  30,  31. 

34,  35,  36.  37,  38,  39.  40. 41. 42,  43.  46  (N*/i), 
47.  50,  51,  52.  53.  54,  55.  57.  58.  60.  61. 63. 
64,  65,  66,  67.  68,  69,  70,  71,  72.  75.  76,  78, 
83.  84.  85,  86.  87.  88,  89.  90.  93.  94.  95.  97, 
98,  99. 100. 101. 102. 104, 107,  111,  112, 114, 
115, 116, 117, 118, 119, 120, 123, 124, 126, 
127, 131, 143, 144, 145, 146, 147, 148, 155, 
156, 157, 158, 159, 160, 161, 162, 163, 164, 
165, 166, 167, 168, 169, 170, 171, 172, 175, 
176, 178, 179  (E'/iE’ANEV.;  W>ANEV4NEV4; 
NEV4NEV4SEV4),  182, 187, 189, 190, 191, 

193, 194, 196, 198, 199,  200,  201,  202,  203, 
204,  205,  207,  213,  214,  215,  216,  217,  218 
(E'ANW'ASE'A;  NE'ASW'ASE'A;  E'ASE’A), 
219,  220.  221,  222,  223,  225,  226,  227,  228, 
229,  232,  233,  237,  238,  239,  241,  242,  245, 
246, 247,  248,  249,  250,  251 

Vermilion,  South  Addition 
252,  255,  256,  257,  258,  259,  260,  261,  262, 
263,  264,  265,  266,  267,  268,  271,  272,  273, 
274,  275,  276,  277,  279,  281,  282,  284.  287, 
288,  289,  290,  291,  292,  295,  296,  297,  298, 
299,  302,  306,  307,  308,  311,  313,  314,  315, 
316,  318,  319,  320,  321,  325,  326,  328,  329, 
330,  331,  332.  333,  335,  336,  337,  338,  339, 
340,  341,  343,  345,  346,  347,  348,  350,  352, 
353,  354,  355.  357,  358,  359,  362,  363,  364, 
365,  366,  367,  368,  369,  370,  371,  372,  374, 
375.  376,  377,  378,  379,  380,  384,  385,  386, 
389,  391,  393,  395, 397, 398, 399, 400,  401, 
402,  404,  405,  406,  408, 409, 410,  411,  412, 
413 

South  Marsh  Island,  North  Addition 

207,  208,  209,  210,  211,  212,  213,  214,  215, 
216,  217,  218,  219,  220,  221  (Landward  of 
lease  0310  stip.  Line).  222,  223,  224,  225, 
226,  227,  228,  229,  230,  231,  232,  233,  234, 
235,  236,  237,  238,  239,  240,  241  (Landward 
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of  lease  0310  stip.  Line),  242  (Landward  of 
lease  0310  stip.  Line),  243,  244,  249,  250, 

252,  253,  254,  255,  256,  257,  258,  259,  260, 
262,  263,  264,  265,  266,  268,  269,  272,  274, 
275,  276,  277,  278,  280,  281,  282,  283,  285, 
288 

South  Marsh  Island 

1,  4,  5,  6,  7,  8,  9, 10, 11, 12, 13, 14, 15, 16, 

17. 18,  22,  23,  24,  25,  26,  27,  28,  29,  31,  33, 

34,  35,  36,  37,  38,  40,  41,  44,  47,  48,  49,  50, 

51,  55,  57,  58,  60,  61,  64,  66,  68,  69,  70 
South  Marsh  Island,  South  Addition 

71,  72,  73,  75,  76,  77,  78,  79,  80,  81,  837  84, 

85,  90,  92,  93,  95,  96,  97,  98,  99, 102, 103, 

106, 107, 108, 109,  111,  113, 114, 115, 116, 
117, 118, 121, 122, 124, 125, 127, 128, 129, 

130, 131, 132, 133, 134, 136, 137, 139, 140, 
141, 142, 143, 144, 145, 146, 147, 149, 155, 
156, 160, 161, 164, 166, 171, 172, 173, 174, 
175, 176, 178, 183, 187, 188, 191, 192, 193, 

196. 198. 199,  202,  203,  204,  205 

Eugene  Island 

18. 19,  21,  24,  25,  26,  27,  28,  30,  31,  32,  33, 
34,  35,  38,  39,  41,  42,  43,  44,  45,  46,  47,  48, 
49,  51,  52,  53,  54,  56,  57,  58,  59,  62,  63,  64, 
69,  70,  71,  72,  74,  75,  76,  77,  78,  83,  84,  86, 

—  87,  88,  89,  90,  93  (El/2),  94,  95,  97,  98,  99, 
100, 101, 102, 105, 106, 107, 108, 109, 110, 
111,  113A,  116(El/2),  118, 119, 120, 126, 

126, 127, 128, 128A,  129, 129A,  133, 135, 
136, 142, 143,  144,  146, 147, 148, 152, 153, 
154, 157, 158, 159, 162, 164, 167, 171, 172, 
173, 174, 175, 176, 178, 179, 181, 182, 184, 
186, 187, 188, 189(VVl/2;  W1/2E1/2),  190, 

191. 193. 195. 196. 198. 199,  202,  203,  204, 
205,  206,  208,  210,  211,  212,  213,  214(Wl/ 
2W1/2E1/2:  Wl/2),  215,  216,  217,  218,  219, 
221,  223,  224,  225,  227,  228,  229,  230,  231, 
232,  235,  236,  237,  238,  239,  240,  242,  243, 
245,  246,  247,  249,  250,  251,  252,  253,  254 
(Sl/2),  255,  256,  257,  258,  259,  260,  261,  262, 
263,  264,  266 

Eugene  Island,  South  Addition 
267,  269,  271,  272,  273,  274,  275,  276,  277, 
278,  280,  281,  282,  283,  284,  285,  286,  287, 
239,  292,  293,  294,  295,  296,  297,  298,  299, 
300,  301,  302,  303,  305,  306,  307,  308,  309, 
311,  312,  313,  314,  315,  316,  317,  318,  320, 
322,  323,  324,  325,  326,  327,  328,  329,  330, 
331,  332,  333,  334,  335,  337,  338,  339,  341, 
342,  343,  344,  345,  346,  347,  348,  349,  350, 
352,  353,  354,  355,  356,  360,  361,  364,  365, 
366,  367,  368,  370,  371,  372,  374,  375,  376, 
378,  380,  382,  383,  384,  385,  390,  391,  393, 
394,  395,  396,  397 
Ship  Shoal 

13  (S1/2SE1/4),  14  (S1/2S1/2),  15,  25,  26 
(SEl/4),  27.  28,  29,  30.  31,  32,  33.  34,  35.  36, 
37,  38,  55,  57,  58,  59,  62,  63,  64  (Wl/2),  65, 
66, 67,  68,  69,  71  (Wl/2),  72,  73,  76.  77,  78, 
79,  80,  81,  84,  86.  87(Nl/2),  90,  91,  92,  93, 

94  (S1/2SE1/4),  97.  99, 100, 101, 102, 103, 
104, 105, 107, 108, 109, 110,  111,  112, 113, 
114, 115, 117  (Nl/2),  118  (Nl/2).  119, 120, 
122. 123, 126, 127, 128, 129, 130, 134, 135, 
136, 137, 138, 139, 143, 144, 145, 147, 148, 
149, 150, 151, 153, 154, 155, 156, 157, 158, 
159, 160, 163, 164, 165, 166, 167, 168, 169, 
170, 171, 172, 173, 174, 175, 176, 177, 178, 
179, 180, 181, 182, 183, 184, 185, 186, 188, 
189, 190, 191, 193, 194, 196, 198,  201,  202, 
203,  204,  206,  207,  208,  209,  210,  213,  214, 
215,  216,  218,  219,  220,  222,  223,  224,  225, 
226,  227,  228,  229,  230,  232,  233 


Ship  Shoal,  South  Addition 
236,  238,  239,  240,  241,  242,  243,  244,  246, 
247, 248, 249, 251, 252, 253,  256,  257,  258, 
259, 261,  263, 264, 265, 266,  267,  268,  269, 
270,  271,  274,  276,  277,  278,  280,  282,  283, 
287,  288,  289, 290, 291, 292,  293,  294,  295, 
296,  299,  300,  301,  303,  304,  307,  313,  315, 
316, 317, 318, 319, 320,  321,  322,  323,  326, 
330,  331,  333, 335, 336,  337,  338,  340,  341, 
343,  344,  347,  349,  350,  351,  352,  354,  356, 
357, 358, 359, 361,  364, 367 
South  Timbalier 

11. 16, 17,  20,  21,  22,  23,  24,  26,  27  (Nl/2; 
N1/2SW1/4),  28  (NEl/4),  30,  32,  34, 35,  36, 
37,  38.  47,  48,  50,  51,  52.  53.  54,  55,  62.  63, 
66,  67,  68,  70,  71,  72,  73,  74,  75,  76,  77.  78, 
83,  86,  87,  88,  91,  95,  99, 100, 101, 102, 106, 
107, 108, 109, 110, 111,  112, 123, 128, 129, 

130, 131, 132, 133, 134, 135, 136, 138, 140, 
142, 143, 144, 145, 147, 148, 149, 151, 152, 
155, 159, 161, 162, 163, 164, 165, 166, 167, 
169, 170, 171, 172, 173, 174, 175, 176, 177, 
178, 179, 181, 184, 185, 186, 188  (NWl/4), 
189, 190, 191, 192, 193, 194, 195, 196, 197, 
198, 199, 200, 203,  205,  206,  209,  210 
South  Timbalier,  South  Addition 
212,  215,  217,  219,  220,  221,  222,  224,  225, 
226,  228,  229,  230,  231,  233,  234,  235,  236, 
237,  239,  240,  241,  242,  243,  244,  245,  246, 
247,  248,  249,  250,  251, 252,  254,  259,  260, 
263,  264,  265,  266,  271,  272,  273,  274,  275, 
276,  277,  278,  284,  287,  288,  292,  293,  295, 
296,  298,  299,  300,  301,  302,  303,  305,  300, 
308, 310,  311, 312, 314, 316,  317,  320 
South  Pelto 

1,  2,  5.  6,  8,  9, 10, 11, 12, 13, 15, 16, 17, 18, 
19,  20,  21,  23,  24,  25 

Bay  Marchand 

2,  3,4,  5 
Grand  Isle 

16. 17. 18. 19,  20,  21,  22,  23,  24,  26,  27,  28, 
29  (NVz),  30  (Por.  landward  of  3  marine 
league  line),  31,  32,  33,  34,  37,  38,  39, 40. 41, 
42,  43,  44,  46,  47,  48,  49,  51,  52,  53  (W^/i). 
54,  55,  62,  63,  65,  66,  67,  68,  69,  70,  72,  73, 
75,  76,  78,  79,  81,  82,  83,  84,  85 

Grand  Isle,  South  Addition 

86,  88,  90,  91,  93,  94,  95,  96,  99, 100, 101, 

102, 103, 104, 105, 106, 108, 110, 113, 115, 

116 

West  Delta 

17. 18. 19,  20,  21  (SV2NV2S’/2;  SV2SV2),  22 
(EV2),  23,  24,  26,  27,  28,  29,  30.  31,  32.  34, 
35,  36,  38,  40,  41,  44, 45,  46,  47,  48,  .50,  56, 

57,  58,  60,  61,  62,  63,  65,  67,  68  (SV2),  69. 

70,  71,  72,  73,  74,  75,  77.  79,  80,  85,  86,  87, 
88,  89,  90,  91.  92,  93,  94,  95,  96,  97,  98,  99, 
100, 101.  102, 103, 104, 105, 106, 107, 109 
West  Delta,  South  Addition 

111,  112. 113, 114, 115, 116, 117, 118, 121, 

122. 126, 128, 132, 133, 134, 137, 138, 140, 
145, 152 
South  Pass 

6. 17. 18. 19,  27,  28,  31.  32,  33,  34,  35,  37, 
38,  42,  43,  44,  45,  46,  47,  48,  49,  50,  51,  52 
(Seaward  of  8(g)  Line),  53,  54,  55,  56,  57 
(Swd.  of  75  Decree  Line  to  1  ft.  swd.  of  3rd 
Supp.  Decree;  1  ft  swd.  of  3rd  Supp.  Decree 
to  3  geog.  miles  swd.  of  1st  Supp.  Decree), 

58.  59, 60, 61 


South  Pass,  South  and  East  Addition 
62,  63, 64, 65,  66  (Seaward  of  65  Decree 
Line).  67, 68, 69,  70,  72,  73,  74,  75,  77,  78, 

82,  83,  86,  87,  88,  89,  92,  93,  94,  96 
Main  Pass  ' 

6,  7, 18, 19,  20,  29,  30,  37,  38,  39,  40,  41, 

42,  43  (NEV4;  EV2NWV4;  EV2WV2NWV4;  WV2 
WV2NWV4;  NWV4SWV4;  WV2NEV4SWV4),  44. 
57,  58,  59,  62,  63,  64.  65,  68,  69.  70,  71,  72, 

73,  74,  77,  78,  86,  87,  88,  90,  91,  92,  93 
(Seaward  of  8(g)  Line),  94,  95,  96, 97,  98,  99, 
100  (NV2;  NIANV2SV2;  SEV4NEV4SEV4;  EV2 
SEV4SEV4),  102, 103, 104, 105, 106  (NV2N*/i; 
N>/2SV2N^/i;SEV4SEV4NEV4;E^AEV2SEV4), 

107, 108,  111,  112, 114, 115, 116, 117, 118, 
119, 120, 121. 122, 123, 124, 125, 127(NVij), 
129, 131,  132, 133, 139, 140, 141,142, 144, 
145, 146, 148, 149, 151, 152  (Seaward  of  65 
Decree  Line),  153 

Main  Pass,  South  and  East  Addition 

154, 158, 159, 160, 161, 162, 163, 164, 165, 
166, 167, 168, 169, 170, 171, 172, 173, 175, 
177, 178, 179, 181, 182, 183, 186, 187, 188, 
189, 190, 191, 192, 193, 194, 195, 196, 198, 
199,  200,  201,  203,  206, 207,  209,  210,  211, 
212,  213,  214,  216,  217, 218, 219, 220, 221, 
222,  223,  224,  225,  227, 228,  229,  230,  231, 
232,  234,  236,  237, 240, 241,  243,  244,  245, 
248,  249,  250,  251, 252, 255,  256,  257,  258, 
259,  260,  261,  262, 263, 264, 265,  270, 271, 
273,  274,  275,  277, 278,  281,  282,  283,  286, 
288,  289,  290,  291,  292, 293,  294,  295,  296, 
298,  299,  300,  301, 303, 304,  305,  306,  308, 
309,  310,  311,313,315 
Breton  Sound 
41,42,43,54,  55,  56 
Chandeleur 

II,  14, 15, 17, 18,  21,  22,  25,  28,  29,  30 
(Seaward  of  8(g)  Line),  31,  34 
Chandeleour,  East  Addition 

36,  37,  38,  40,  41 
Mobile 

778, 779,  819,  820,  822, 823,  824,  826,  827, 
828,  830,  860,  861,  862,  863,  864,  865,  866, 
867, 868,  869,  870, 871,  872,  874,  902,  904, 
905,  907,  908,  909,  911,  (NVa),  914,  915,  916, 
917,  918,  944,  945, 947,  948,  949,  952,  953, 
955, 956,  957,  958, 959,  960,  961,  962,  987, 
988,  990,  991,  992,  993, 1004, 1005, 1006 
Viosca  Knoll 

20,  22.  23,  24,  25,  26,  27,  28,  31,  32,  33,  35, 
36,  38,  68,  ^9,  71,  72,  74,  76,  77,  80, 109, 110, 

III,  116, 117, 118, 119, 121. 122, 123, 124, 
154, 155, 156, 157, 158, 160, 161, 162, 163, 
164, 165, 166, 168, 169,  201,  202,  203,  204, 
206,  207,  208,  209,  210,  211,  213,  250,  251, 
252,  253,  254,  256,  294,  295,  296,  297, 298, 
300, 340,  341,  345, 346, 388,  389,  390,  427, 
428,  429,  430,  434,  474, 518,  519,  520,  564, 
565,  609,  692,  693,  694, 695, 697,  698, 734, 
736,  738,  739,  740,  741,  742,  772,  773,  774, 
779,  780,  782,  783,  784,  786,  814,  815,  816, 
817,  818,  819,  823,  824,  825,  826,  827,  829, 
830,  861,  862,  864,  865,  867,  868,  869,  870, 
871,  872,  898,  900, 901,  908,  909,  911,  912, 
913,  914,  915,  916,  917,  940,  942,  944,  948, 
949,  951,  952,  953, 954,  955,  956,  957,  958, 
959, 960,  961,  962,  986, 987,  988,  989,  990, 
993,  994. 997,  999, 1002, 1003, 1004 
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Ewing  Bank 

305, 306,  347,  438,  525,  570,  658,  785,  788, 
826,  829,  830,  867,  869,  871,  873,  874,  876, 
877,  878,  879,  903,  908,  910,  911,  914,  915, 
916,  917,  918,  921,  938,  944,  946,  947,  948, 
949,  954,  955,  958,  959,  961,  962,  963,  964, 
965,  966,  967,  975,  976,  977,  978,  979,  985, 
986,  988,  989,  990,  991,  995,  996,  999, 1000, 
1001, 1002, 1003, 1005, 1006, 1007, 1010, 
1011 

Mississippi  Canyon 

20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31, 
32,  33,  34,  35,  36,  37,  38,  40,  41,  63,  64,  65, 
67,  68,  69,  72,  73,  74,  75,  76,  78,  79,  80,  81, 
82,  84,  85, 108, 109, 113, 114, 117, 118, 119, 
120, 121, 122, 123, 124, 125, 127, 128, 129, 
148, 149, 150, 151, 161, 162, 163, 164, 166, 
167, 168, 169, 171, 172, 173, 192, 193, 194, 
195, 196,  204,  205,  208,  209,  210,  211,  212, 
213,  214,  215,  216,  217,  235,  236,  240,  247, 
248,  251,  252,  253,  254,  255,  256,  257,  258, 
259,  267,  268,  278,  280,  281,  291,  292,  295, 
296, 297, 298,  299,  300,  301,  302,  305,  311, 
312,  32^,  321,  322,  323,  324,  325,  335,  339, 
340,  341,842,  343,  344,  345,  346,  347,  348, 
353, 354, 355, 356,  357,  358,  362,  365,  378, 
383, 384,  385,  386,  388,  392,  397,  398,  399, 
400,  401,  428,  429,  430,  431,  432,  433,  434, 
436,  437,  441,  444,  445,  447,  461,  462, 470, 
471,  472,  474,  475,  476,  478,  480,  481,  485, 
486,  487,  489,  490,  495,  496,  502,  503,  505, 
506,  507,  508,  509,  514,  515,  516,  518,  519, 
520,  521,  522,  524,  529,  530,  533,  539,  544, 
545,  546,  550,  551,  553,  554,  555,  558,559, 
560,  561,  562,  563,  564,  565,  566,  568,  574, 
575,  576,  577,  584,  585,  589,  593,  594,  595, 
596,  597, 605, 606, 607, 608,  609,  610, 612, 
613, 617, 618,  619, 620,  621,  624: 627,  628, 
630, 632,  635,  636,  637,  638,  639,  643, 648, 
652, 653,  654,  656,  657, 661,  663,  664,  666, 
667,  668,  669,  672,  673,  674,  675,  676,  677, 
678,  679,  682,  686,  687,  688,  694,  695,  697, 
698,  705,  707,  710,  711,  713,  714,  716,  717, 
718,  720,  721,  724,  725,  726,  727,  730,  731, 
732,  734,  736,  738,  739,  749,  751,  752,  754, 
755,  756,  757,  758,  760,  761,  762,  763,  764, 
765,  766,  768,  769,  770,  771,  773,  774,  775, 
776,  777,  778,  795,  796,  797,  798,  799,  802, 
803,  804,  806,  807,  808,  809,  810,  811,  818, 
819,  820,  821,  822,  828,  829,  831,  832,  839, 
840,  841,  842,  843,  845,  846,  847,  848,  849, 
850,  851,  852,  853,  854,  855,  856,  864,  868, 
875,  876,  884,  886,  888,  889,  890,  891,  892, 
894,  895,  896,  897,  898,  899,  900,  911,  912, 
925,  928,  931,  932,  934,  935,  938,  939,  942, 
944,  945,  948,  955,  956,  969,  970,  971,  972, 
976,  977,  979,  980,  981,  982,  983,  984,  985, 
986,  987,  988,  989,  992,  993,  994,  999, 1000 

Green  Canyon 

6,  7,  8,  9, 10, 15, 16, 18, 19,  20,  21,  25,  28, 
29,  30,  31,  32,  38,  40,  41,  45,  46,  50,  52,  53, 
54,  58,  60,  64,  65,  69,  72,  73,  75,  77,  82,  83, 
89,  90,  92,  96,  97,  98,  99, 105, 108, 109, 110, 
111, 112, 113, 114, 115, 116, 117, 119, 120, 
121, 125, 126, 133, 136, 137, 140, 141, 142, 
143, 145, 146, 148, 152, 153, 157, 158, 159, 
160, 161, 165, 166, 169, 170, 171, 180, 181, 
184, 185, 192, 192,  200,  201,  202,  203,  204, 
205,  208,  209,  210,  213,  214,  215,  216,  217, 
224,  225,  228,  235,  236,  237,  241,  242,  243, 
244,  245,  247,  248,  250,  251,  253,  254,  255, 
257,  258,  268,  269,  274,  287,  294,  295,  297, 
298,  299,  300,  301,  302,  303,  304,  309,  317, 
318,  325,  326,  331,  334,  335,  338,  339,  340, 
341,  342,  353,  354,  355,  3^6,  368,  369,  372, 


373,  375,  378,  379,  384,  385,  398,  399,  400, 
403,  404,  405,  406,  415,  416,  417, 419, 421, 
426, 427, 431, 437, 447,  448,  452,  453,  459, 
460,  461, 462, 463, 465,  466,  467,  468,  469, 
470,  472, 473, 474,  475,  481,  486,  487,  491, 
496,  497,  499,  500,  504,  505,  506,  507,  509, 
510,  512,  513,  514,  515,  516,  517,  518,  519, 
520,  531,  533,  534,  535,  540,  541,  543,  544, 
545,  546,  548,  549,  550,  551,  552,  553,  554, 
556,  557,  559,  562,  563,  564,  578,  579,  585, 
587,  588,  589,  590,  593,  594,  600,  601,  6027 
603,  604,  605,  606,  629,  630,  631,  632,  636, 
644,  645,  646,  647,  648,  649,  650,  673,  674, 
679,  680,  681,  689,  690,  691,  692,  693,  693, 
699,  700,  706,  712,  713,  714,  723,  724,  725, 
726,  735,  736,  737,  742,  743,  744,  756,  757, 
758,  766,  767,  775,  776,  781,  782,  783,  801, 
802,  810,  816,  825,  826,  844,  845,  854,  859, 
860,  863,  864,  869,  870,  905,  913,  915,  955, 
958, 999, 1001 
Atwater  Valley 

1,  3,  7,  8, 11, 12, 13, 15, 16, 17,  20,  21,  22, 
23,  24,  25,  26,  51,  52,  55,  56,  57,  58,  59,  60, 
61,  63,  64,  66,  67,  68,  70,  71,  90,  91,  92,  93, 
98, 100, 101, 103, 104, 105, 106, 107, 108, 
112, 113, 114, 115, 116, 117, 118,  119, 127, 
135, 136, 137, 141, 142, 143, 145, 146, 150, 
151, 152, 153, 157, 158, 160, 161, 163, 177, 
180, 181, 182, 189, 190, 209,  210, 211, 223, 
224, 225, 226, 233, 234, 268,  276, 277,  284, 
302,  312,  313,  321,  327,  334,  345,  346, 370, 
371,  377,  378,  379,  406,  407  408,  410,  415, 
428,  429,  441,  445,  446,  454,  455,  472, 473, 
489,  490,  491,  531, 534, 573, 574, 575, 576, 
617,  618 
Walker  Ridge 

120, 121, 164, 197, 198,  678,  723,  766 
(FR  Doc.  96-7132  Filed  3-22-96;  8:45  am) 
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National  Park  Service 

Notice  of  Availability  of  the  Revised 
Draft  Development  Concept  Plan/ 
Environmental  Impact  Statement  for 
South  Side  Denali,  Alaska 

AGENCIES:  National  Park  Service. 

Interior. 

ACTION:  Notice  of  Availability  of  the 
Revised  Draft  Development  Concept 
Plan/Environmental  Impact  Statement 
for  South  Side  Denali,  Alaska. 

SUMMARY:  The  National  Park  Service 
announces  the  availability  of  a  Revised 
Draft  Development  Concept  Plan/ 
Environmental  Impact  Statement  (DCP/ 
EIS)  for  South  Side  Denali,  Alaska.  The 
document  describes  and  analyzes  the 
environmental  impacts  of  a  proposed 
action  and  two  action  alternatives  for 
visitor  facilities  and  services  on  the 
south  side.  A  no  action  alternative  also 
is  evaluated.  This  notice  emnounces  the 
dates  and  locations  of  public  hearings  to 
solicit  comments  on  the  revised  draft 
DCP/EIS. 

DATES:  Comments  on  the  revised  draft 
DCP/EIS  must  be  received  no  later  than 


May  21, 1996.  Hearing  dates,  times,  and 
locations  are  listed  under 
Supplementary  Information,  below. 
ADDRESSES:  Comments  on  the  revised 
draft  DCP/EIS  should  be  submitted  to 
the  Superintendent,  Denali  National 
Park  and  Preserve,  Post  Office  Box  9, 
DenaU  Park,  Alaska  99755.  Copies  of  the 
Revised  Draft  South  Side  Denali  DCP/ 

EIS  are  available  by  request  from  the 
aforementioned  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Swanton,  Park  Planner,  Denali 
National  Park  and  Preserve.  Telephone: 
(907) 257-2651  Fax:  (907)  257-2485. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (P.L. 
91-190,  as  amended),  the  National  Park 
Ser/ice,  as  lead  federal  agency,  in 
cooperation  with  the  State  of  Alaska, 
Matanuska-Susistna  Borough,  and 
DenaU  Borough,  has  prepaid  a  DCP/EIS 
for  proposed  visitor  facilities  and 
services  on  the  south  side  of  DenaU 
National  Park  and  Preserve  in  Alaska. 
Information  meetings  and  pubUc 
hearings  are  schedided  in  Alaska  on  the 
dates  and  at  the  times  and  locations 
indicated  below. 

•  April  16 — Fairbanks,  John  A. 
Carlson  Center,  Pioneer  Room.  2010 
Second  Avenue.  Information  meeting 
(5:30-6:30  p.m.);  Hearing  (6:30-8:30 
p.m.) 

•  April  17 — Healy,  Tri-Valley 
Commimity  Center,  Windjammer  Room, 
First  Floor.  Information  meeting  (6:30- 
7:30  p.m.);  Hearing  (7:30-9:30  p.m.) 

•  April  18 — Cantwell,  Community 
Hall.  Information  meeting  (6:30-7:30 
p.m.);  Hearing  (7:30-9:30  p.m.) 

•  April  23 — ^Trapper  Cr^k,  Trapper 
Creek  Elementary  School,  Mile  2.5 
Petersville  Road.  Information  meeting 
(6:30-7:30  p.m.);  Hearing  (7:30-9:30 
p.m.) 

•  April  24 — ^Talkeetna,  Talkeetna 
Elementary  School,  Mile  14  Talkeetna 
Spur  Road.  Information  meeting  (6:30- 
7:30  p.m.);  Hearing  (7:30-9:30  p.m.) 

•  April  25 — Anchorage,  William  A. 
Egan  Civic  and  Convention  Center, 
Board  Room,  Second  Floor,  555  West 
Fifth  Avenue.  Information  meeting 
(5:30-6:30  p.m.);  Hearing  (6:30-8:30 
p.m.) 

The  first  hour  of  each  meeting  will  be 
a  discussion  session.  Representatives  of 
the  South  Side  DenaU  Cooperative 
Planning  Team  will  be  available  to 
answer  questions  and  hear  your 
comments  in  a  more  informal  setting. 
The  rest  of  the  meeting  will  be  a  public 
hearing;  a  brief  introduction  by  the 
plaiming  team  will  be  followed  by 
public  testimony  on  the  plan. 

The  revised  draft  DCP/EIS  represents 
a  cooperative  planning  effort  that  builds 
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on  previous  planning  for  the  region, 
including  a  draft  DCP/EIS  issued  in 
1993.  The  south  side  refers  to  an  area 
that  includes  llenali  National  Park  and 
Preserve  land,  Denali  State  Park  land, 
and  other  lands  to  the  south  of  the 
national  park  and  preserve  boundaries. 
This  revised  draft  DCP/EIS  describes 
and  analyzes  the  environmental  impacts 
of  a  proposed  action,  two  other  action 
alternatives,  and  a  no  action  alternative. 
The  proposed  action  is  based  on  south 
side  recommendations  made  by  the 
Denali  Task  Force,  a  group  formed  in 
1994  at  the  request  of  Secretary  of  the 
Interior  Bruce  Babbitt,  to  provide 
recommendations  through  the  National 
Park  System  Advisory  Board  regarding 
visitor  facilities  and  services  in  and  near 
Denali  National  Park  and  Preserve, 
including  the  south  side.  Other  sections 
of  the  document,  including  alternatives 
to  the  proposed  action,  are  based  on  the 
1993  draft  DCP/EIS,  with  modifications 
made  in  response  to  public  comments 
and  environmental  and  economic 
considerations. 

The  proposed  action  includes  a  new 
visitor  center  (up  to  13,000  square  feet), 
picnic  area,  campground,  public  use 
cabins,  and  short  interpretive/hiking 
trails  in  the  Tokositna  area  at  the 
western  end  of  Denali  State  Park.  Some 
of  the  hiking  trails  would  lead  into 
Denali  National  Park  and  Preserve.  The 
Petersville  Road  would  be  upgraded  and 
extended  to  provide  improved  access  to 
this  area.  In  cooperation  and,  where 
desirable,  partnership  between  the 
National  Park  Service,  local 
government,  Alaska  Native  Claims 
Settlement  Act  Native  Corporations,  and 
the  State  of  Alaska  would  develop 
visitor  facilities  and  services  at 
Talkeetna,  Broad  Pass,  and  the  central 
development  zone  of  Denali  State  Park 
when  the  need  and  opportunity  to  do  so 
are  established.  For  the  central 
development  zone  of  Denali  State  Park, 
this  would  entail  constructing  up  to  a 
3,000  square  foot  visitor  center.  The 
Byers  Lake  campground  would  be 
expanded  by  up  to  25  sites  or  a  new 
campgroimd  of  up  to  50  sites  would  be 
built  elsewhere  in  the  central 
development  zone  of  the  state  park.  Up 
to  five  primitive  fly-in  only  campsites 
would  be  constructed  at  Chelatna  Lake, 
along  with  two  public  use  cabins  and  a 
short  hiking/interpretive  trail  and 
trailhead  interpretive  sign.  The  Dunkle 
Hills  road  could  provide  new  access 
opportxmities  in  the  Dunkle  Hills/Broad 
Pass  area,  including  access  into  Denali 
National  Park  and  Preserve,  pending 
resolution  of  land  status/access  issues. 
These  actions  would  be  phased  in 
practical  and  achievable  steps  over  the 


15  to  20-year  life  of  the  plan,  vmder  the 
guidance  of  an  intergovernmental 
implementation  team. 

The  focus  of  the  two  other  action 
alternatives  is  to  provide  visitor 
facilities  and  services  within  easy  access 
from  the  George  Parks  Highway.  No 
facilities  would  be  constructed  in  the 
Tokositna  area,  in  the  Dunkle  Hills,  or 
near  Chelatna  Lake.  No  public  use 
cabins  would  be  constructed.  In  one 
alternative,  a  new  visitor  center  (up  to 
13,000  square  feet)  would  be  located  at 
either  the  northern,  central,  or  southern 
development  zone  of  Denali  State  park, 
with  short  hiking/interpretive  trails 
established  near  the  visitor  center.  The 
Byers  Lake  campground  would  be 
expanded  by  up  to  25  sites  or  a  new 
campgroimd  of  up  to  50  sites  would  be 
built  elsewhere  in  the  central 
development  zone  of  the  state  park.  In 
the  other  action  alternative,  a  new 
visitor  center  (up  to  1,500  square  feet) 
would  be  located  at  either  the  northern, 
central,  or  southern  development  zone 
of  the  state  park,  with  short  hiking/ 
interpretive  trails  established  near  the 
visitor  center. 

With  the  no  action  alternative, 
management  activity  and  the  current 
level  of  backcoimtry  visitation  would 
continue.  A  320  square  foot  visitor 
contact  station  would  be  built  near  the 
Vietnam  Veteran’s  Memorial  in  Denali 
State  Park,  and  a  short  trail  to  the 
Chulitna  River  would  be  developed  in 
the  central  development  zone  of  the 
state  park.  The  Matanuska-Susitna 
Borough  likely  would  construct 
snowmachine  and  all-terrain  vehicle 
(ATV)  trails  and  facilities  near  the  Forks 
Roadhouse  along  the  Petersville  Road. 
An  existing  privately  built  (trespass) 
cabin  near  Chelatna  Lake  would  be 
converted  to  public  use.  No 
campgroimds  or  other  visitor  facilities 
would  be  developed  by  the  state,  the 
National  Park  Service,  or  boroughs  on 
the  south  side.  Certain  policies  and 
actions  would  be  implemented  vmder 
each  action  alternative  (some  actions 
also  would  apply  imder  the  no-action 
alternative).  The  policies  would  call  for 
locating  commercial  facilities  (e.g., 
lodging)  primarily  on  private  lands; 
protecting  the  wild  character  of  the 
south  side;  minimizing  impacts  on 
existing  uses;  adhering  to  the  Alaska 
National  Interest  Lands  Conservation 
Act,  sections  1306  and  1307,  and 
phasing  development.  The  following 
actions  would  be  taken  (those  applying 
to  the  no  action  alternative  are  noted 
with  an  asterisk): 

•  Developing  up  to  five  additional 
roadside  exhibits  along  the  George  Parks 
Highway 


•  identifying  and  establishing 
watchable  wildlife  areas 

•  developing  self-guiding  interpretive 
brochures 

•  implementing  state  highway  right- 
of-way  restrictions  and  conducting 
selective  brushing  and  vista  clearing 
along  the  George  Parks  Highway 

•  reviewing  and  revising  the 
Matanuska-Susitna  Borou^’s  Special 
Land  Use  District  in  Denali  State  Park 
to  improve  implementation  and 
enforcement* 

•  completing  corridor  management 
plans  for  the  George  Parks  Highway  and 
implementing  management  guidelines* 

•  working  cooperatively  to  manage 
uses  on  the  south  side 

•  seeking  designation  of  the  George 
Parks  Highway  within  Denali  State  Park 
£is  a  state  scenic  byway  * 

•  conducting  reseai^  on  the  natural 
and  cultural  resovuces  and  human  uses 
in  the  area  in  advance  of  development 
on  the  south  side  * 

•  formally  establishing  a  Denali 
South  Side  Plan  Implementation 
Partnership  to  continue  the  cooperative 
partnership  approach  in  implementing 
theDCP. 

The  DCP/EIS  is  the  result  of  a 
collaborative  process  that  takes  a 
regional  rather  than  a  jvirisdictioncd 
approach  to  planning.  The  cooperative 
planning  team  is  comprised  of 
representatives  from  the  National  Park 
Service,  State  of  Alaska,  Matanuska- 
Susitna  Borough,  Denali  Borough,  and 
two  Native  Regional  Corporations 
(Ahtna,  Incorporated  and  Cook  Inlet 
Region  Incorporated).  All  six  partners  in 
this  cooperative  effort  have  land 
management  authorities  on  the  south 
side.  In  compliance  with  the  National 
Environmental  PoUcy  Act  of  1969,  as 
amended,  the  National  Park  Service  is 
the  lead  federal  agency  responsible  for 
the  environmental  impact  statement;  the 
state  and  the  two  boroughs  are 
cooperating  agencies.  The  two  Native 
Corporations  are  not  cooperating 
agencies  but  are  considered  planning 
partners  in  accordance  with  National 
Park  Service  guidelines  and  the  Federal 
Advisory  Committee  Act. 

Dated:  March  15, 1996. 

Robert  D.  Barbee, 

Field  Director.  Alaska  Field  Office. 

[FR  Doc.  96-7108  Filed  3-22-96;  8:45  am] 
BILUNG  CODE  4310-7(M> 

Notice  of  Intent  to  Repatriate  Cultural 
Items  in  the  Possession  of  the  Science 
Museum  of  Minnesota,  St  Paul,  MN 

agency:  National  Park  Service 
ACTION:  Notice 
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Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  25  U.S.C.  3005  (a)(2), 
of  the  intent  to  repatriate  cultural  items 
in  the  possession  of  the  Science 
Museum  of  Minnesota,  St.  Paul,  MN 
which  meet  the  definition  of  “sacred 
object”  and  “object  of  cultural 
patrimony”  as  defined  in  Section  2  of 
the  Act. 

Between  1963  and  1977,  the  Science 
Museum  of  Minnesota  accessioned  eight 
car\'ed  wooden  masks  and  one  comhusk 
mask  into  its  collections. 

In  1963,  the  Science  Museum 
purchased  two  masks  from  W.G.  Spittal. 
One  mask  is  a  woven  comhusk  mask. 
The  second  mask  is  black-painted 
basswood  in  an  elongated  oval  shape, 
with  a  carved  face,  horsetail  hair,  and 
copper  eye  plates.  The  comhusk  mask 
was  made  by  an  Onondaga  Nation 
member,  and  the  basswood  mask  was 
made  by  a  Cayuga  Nation  member.  Both 
of  these  masks  were  made  at  the  Six 
Nations  Reserve,  Ontario,  Canada. 

In  1977,  the  Science  Museum 
purchased  seven  masks  from  W.  Bailey. 
The  first  mask  is  dark  brown-  stained 
wood  in  cm  elongated  oval  shape, 
horsetail  hair,  carved  face,  and  copper 
eye  plates.  Information  with  this  mask 
indicates  it  was  made  by  the  Seneca. 

The  second  mask  is  red-painted  wood  in 
an  elongated  oval  shape,  carved  face, 
horsetail  hair,  and  white  eye  plates.  The 
third  mask  is  black-painted  wood  in  an 
elongated  oval  shape,  carved  face, 
horsetail  hair,  and  tin  eye  plates.  The 
fourth  mask  is  black-painted  wood  in  a 
nafrowed  oval  shape,  carved  face, 
horsetail  hair,  and  copper  eye  plates. 
The  fifth  mask  is  red-painted  wood  in 
an  elongated  oval  shape,  carved  face, 
horsetail  hair,  and  white  eye  plates.  The 
sixth  mask  is  red  painted  wood  in  a 
narrowed  oval  shape,  horsetail  hair,  and 
white  eye  plates.  The  seventh  mask  is 
black-painted  wood  in  an  oval  shape, 
carved  face,  horsetail  hair,  and  white 
eye  plates. 

Consultation  was  conducted  with 
representatives  of  the  Haudenosaimee 
Standing  Committee  on  Burial  Rules 
and  Regulations  representing  the 
Cayuga  Nation,  the  Mohawk  Nation,  the 
Onondaga  Nation,  the  Seneca  Nation  of 
Indians,  the  Tonawanda  Band  of 
Seneca,  and  the  Tuscarora  Nation. 
Consultation  was  also  conducted  with 
representatives  of  the  Oneida  Nation  of 
New  York,  the  Oneida  Tribe  of 
Wisconsin,  and  the  Seneca-Cayuga 
'  Tribe  of  Oklahoma. 

Consultation  evidence  indicates  these 
items  are  medicine  or  false  face  masks. 
Such  masks  represent  the  power  of 
particular  medicine  beings. 
Representatives  of  the  Haudenosaunee 


Standing  Committee  on  Burial  Rules 
and  Regulations  affirm  that  these  false 
face  masks  are  needed  by  the  traditional 
religious  leaders  of  all  the  nations  of  the 
Iroquois  Confederacy  for  the  practice  of 
traditional  ceremonies  by  present-day 
adherents.  Representatives  of  the 
Haudenosaunee  Standing  Committee  on 
Burial  Rules  and  Regulations  have 
indicated  that  false  face  masks  are 
owned  collectively  by  the  members  of 
the  False  Face  Society  common  to  all 
nations  of  the  Iroquois  Confederacy  cmd 
no  individual  had  the  right  to  sell  or 
otherwise  alienate  the  masks. 

Consultation,  anthropological 
literature,  and  ethnographic  evidence  all 
indicate  these  masks  are  used  by  a 
traditional  religious  society  (the  False 
Face  Society)  common  to  all  nations  of 
the  Iroquois  Confederacy.  With  the 
exception  of  the  one  mask  known  to  be 
Cayuga,  the  one  mask  known  to  be 
Onondaga,  and  the  mask  noted  as 
Seneca,  these  masks  are  common  to  all 
extant  False  Face  Societies. 

Based  on  the  above-mentioned 
information,  officials  of  the  Science 
Museum  of  Minnesota  have  determined 
that,  pursuant  to  25  U.S.C.  3001(3)(C), 
the  nine  masks  are  specific  ceremonial 
objects  which  are  needed  by  traditional 
Native  American  religious  leaders  for 
the  practice  of  traditional  Native 
American  reUgions  by  their  present  day 
adherents.  Officials  of  the  Science 
Museum  of  Minnesota  have  also 
determined  that,  pursuant  to  25  U.S.C. 
3001(3)(D),  the  nine  masks  have  ongoing 
historical,  traditional,  and  cultural 
importance  central  to  the  Native 
American  group  or  culture  itself,  rather 
than  property  owned  by  an  individual 
Native  American,  and  which,  therefore, 
could  not  be  alienated,  appropriated,  or 
conveyed  by  any  individual.  Finally, 
officials  of  ffie  Science  Museum  of 
Minnesota  have  determined  that, 
pursuant  to  25  U.S.C.  3001(2),  there  is 
a  relationship  of  shared  group  identity 
with  can  be  reasonably  traced  between 
these  items  and  the  Cayuga  Nation,  the 
Mohawk  Nation,  the  Onondaga  Nation, 
the  Seneca  Nation  of  Indians,  the 
Tonawanda  Band  of  Seneca,  and  the 
Tuscarora  Nation,  the  Oneida  Nation  of 
New  York,  the  Oneida  Tribe  of 
Wisconsin,  the  Seneca-Cayuga  Tribe  of 
Oklahoma. 

This  notice  has  been  sent  to 
representatives  of  the  Haudenosaunee 
Standing  Committee  on  Burial  Rules 
and  Regulations,  the  Cayuga  Nation,  the 
Mohawk  Nation,  the  Onondaga  Nation, 
the  Seneca  Nation  of  Indians,  the 
Tonawanda  Band  of  Seneca,  and  the 
Tuscarora  Nation,  the  Oneida  Nation  of 
New  York,  the  Oneida  Tribe  of 
Wisconsin,  the  Seneca-Cayuga  Tribe  of 


Oklahoma.  Representatives  of  any  other 
Indian  tribe  which  believes  itself  to  be 
culturally  affiliated  with  these  objects 
should  contact  Ms.  Faith  C.  Bad  Bear, 
NAGPRA  Project  Manager,  Science 
Museum  of  Minnesota,  30  East  10th 
Street,  St.  Paul,  MN  55101,  telephone 
(612)  221-9432  before  April  24, 1996. 
Repatriation  of  these  objects  to  the 
Haudenosaunee  Standing  Committee  on 
Burial  Rules  and  Regulations, 
representing  the  interests  of  the  Cayuga 
Nation,  the  Mohawk  Nation,  the 
Onondaga  Nation,  the  Seneca  Nation  of 
Indians,  the  Tonawanda  Band  of 
Seneca,  and  the  Tuscarora  Nation  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 

Dated;  March  19, 1996 
Francis  P.  McManamon 
Departmental  Consulting  Archeologist 
Chief,  Archeology  and  Ethnography  Program 
[FR  Doc.  96-7051  Filed  3-22-96;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Immigration  Reiated  Empioyment 
Discrimination  Public  Education 
Grants 

agency:  Office  of  Special  Coimsel  for 
Immigration  Related  Unfair 
Employment  Practices,  Civil  Rights 
Division,  U.S.  Department  of  Justice. 
ACTION:  Notice  of  availability  of  funds 
and  soUcitation  for  gremt  applications. 

SUMMARY:  The  Office  of  Special  Coimsel 
for  Immigration  Related  Unfair 
Employment  Practices  (OSC)  announces 
the  availability  of  up  to  $1.3  milhon  for 
grants  to  conduct  public  education 
programs  about  the  rights  afforded 
potential  victims  of  employment 
discrimination  and  the  responsibilities 
of  employers  under  the 
antidiscrimination  provisions  of  the 
Immigration  and  Nationality  Act  (INA), 
8  U.S.C.  §  1324b. 

It  is  anticipated  that  a  number  of 
grants  will  be  competitively  awarded  to 
applicants  who  can  demonstrate  a 
capacity  to  design  and  successfully 
implement  pubfic  education  campaigns 
to  combat  immigration-related 
employment  discrimination.  Grants  will 
range  in  size  fitim  $50,000  to  $150,000. 

OSC  will  accept  proposals  from 
applicants  who  have  access  to  potential 
victims  of  discrimination  or  whose 
experiences  qualifies  them  to  educate 
employers  about  the  antidiscrimination 
provisions  of  INA.  OSC  welcomes 
proposals  from  diverse  nonprofit 
organizations  such  as  local,  regional  or 
national  ethnic  and  immigrants’  rights 
advocacy  organizations,  trade 
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associations,  industry  groups, 
professional  organizations,  or  other 
nonprofit  entities  providing  information 
services  to  potential  victims  of 
discrimination  and/or  employers. 
Applications  will  not  be  accepted  fi-om 
individuals  or  public  entities,  including 
state  and  local  government  agencies, 
emd  public  educational  institutions. 

APPLICATION  DUE  DATE:  May  9,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patita  McEvoy,  Public  Affairs  Specialist. 
Office  of  Special  Counsel  for 
Immigration  Related  Unfair 
Employment  Practices,  1425  New  York 
Avenue  NW.,  Suite  9000,  P.O.  Box 
27728,  Washington,  DC  20038-7728. 

Tel.  (202)  616-5594,  or  (202)  616-5525. 
(TDD  for  the  hearing  impaired). 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Special  Counsel  for  Immigration 
Related  Unfair  Employment  Practices  of 
the  Civil  Rights  Division  of  the 
Department  of  Justice  announces  the 
availabihty  of  funds  to  conduct  public 
education  programs  concerning  the 
antidiscrimination  provisions  of  INA. 
Funds  wdll  be  awarded  to  selected 
applicants  who  propose  cost-effective 
ways  of  educating  employers  and/or 
members  of  the  protected  class,  or  to 
those  who  can  fill  a  particular  need  not 
currently  being  met. 

Background 

On  November  6, 1986,  President 
Reagan  signed  into  law  the  Immigration 
Reform  and  Control  Act  of  1986  (IRCA), 
Pub.  L.  No.  99-603,  which  amended  the 
INA.  Additional  provisions  were  signed 
into  law  by  President  Bush  in  the 
Immigration  Act  (IMMACT  90)  on 
November  29, 1990.  IRCA  and 
subsequently,  IMPACT  90,  makes  hiring 
aliens  without  work  authorization 
imlawful,  and  requires  employers  to 
verify  the  identify  and  work 
authorization  of  all  new  employees. 
Employers  who  violate  this  law  are 
subject  to  sanctions,  including  fines  and 
possible  criminal  prosecution. 

During  the  debate  on  IRCA,  Congress 
foresaw  the  possibility  that  employers, 
fearful  of  sanctions,  would  refuse 
employment  to  indi\aduals  simply 
because  they  looked  or  sounded  foreign. 
Consequently,  Congress  enacted  Section 
102  of  IRCA,  an  antidiscrimination 
provision.  Section  102  prohibits 
employers  of  foiu*  or  more  employees 
from  discriminating  on  the  basis  of 
citizenship  status  or  national  origin  in 
hiring,  firhig,  recruitment  or  referral  for 
a  fee,  and  prohibits  employers  from 
engaging  in  document  abuse  in  the 
employment  eligibility  verification 
process. 


Citizens  and  certain  classes  of  work 
authorized  individuals  are  protected 
fi-om  citizenship  status  discrimination. 
Protected  non-citizens  include 
permanent  residents,  temporary 
residents  under  this  amnesty,  the 
Special  Agricultural  Workers  (SAWs)  or 
the  Replenishment  Agricultural  Workers 
(RAWs)  programs,  refugees  and  asylees 
who  apply  for  naturalization  within  six 
months  of  being  eligible  to  do  so. 

Citizens  and  all  work  authorized 
individuals  are  protected  from 
discrimination  on  the  basis  of  national 
origin.  However,  this  prohibition 
applies  to  employers  with  four  to 
fourteen  employees.  National  origin 
discrimination  complaints  against 
employers  with  fifteen  or  more 
employees  remain  under  the 
jurisdiction  of  the  Equal  Employment 
Opportunity  Commission  imder  Title 
VIl  of  the  Civil  Rights  Act  of  1964. 

In  addition,  under  the  document 
abuse  provision  of  the  law,  employers 
must  accept  all  forms  of  work 
authorization  and  proof  of  identity 
allowed  by  the  Imiiiigration  and 
Naturalization  Service  (INS)  for 
completion  of  the  Employment 
Eligibility  Verification  (1-9)  Form. 
Employers  may  not  prefer  or  require  one 
form  of  documentation  over  another  for 
hiring  purposes.  Requiring  more  or 
specific  documents  to  prove  identity 
and  work  authorization  constitutes 
document  abuse. 

Congress  created  the  OSC  to  enforce 
Section  102.  OSC  is  responsible  for 
receiving  and  investigating 
discrimination  charges  and,  when 
appropriate,  filing  complaints  with  a 
specially  designated  administrative 
tribunal.  OSC  also  initiates  independent 
investigations  of  possible  Section  102 
violations. 

While  OSC  has  established  a  record  of 
vigorous  enforcement,  studies  by  the 
U.S.  General  Accoimting  Office  and 
other  sources  have  shown  that  there  is 
an  extensive  lack  of  knowledge  on  the 
part  of  protected  individuals  and 
employers  about  the  antidiscrimination 
provisions.  Enforcement  cannot  be 
effective  if  potential  victims  of 
discrimination  are  not  aware  of  their 
rights.  Moreover,  discrimination  can 
never  be  eradicated  so  long  as 
employers  are  not  aware  of  their 
responsibilities. 

Purpose 

OSC  seeks  to  educate  both  potential 
victims  of  discrimination  about  their 
rights  and  employers  about  their 
responsibilities  under  the 
antidiscrimination  provisions  of  INA. 
Because  previous  grantees  have 
developed  a  wealth  of  materials  (e.g.. 


brochures,  posters,  booklets, 
information  packets,  and  videos)  to 
educate  these  groups,  OSC  has 
determined  that  the  focus  of  the 
program  should  be  on  the  actual 
delivery  of  said  education.  More 
specifically,  in  keeping  with  the 
purpose  of  the  grant  program,  OCS  seeks 
proposals  that  will  use  existing 
materials  effectively  to  educate  large 
numbers  of  workers  or  employers  about 
exercising  their  rights  or  fulfilling  their 
obligations  imder  the  emtidiscrimination 
provisions. 

Program  Description 

The  program  is  designed  to  develop 
and  implement  cost  effective 
approaches  to  educate  potential  victims 
of  employment  discrimination  about 
their  rights  and  to  educate  employers 
about  their  responsibilities  under  INA’s 
antidiscrimination  provisions. 
Applications  may  propose  to  educate 
potential  victims  only,  employers  only, 
or  both  in  a  single  campaign.  Program 
budgets  must  include  the  travel,  lodging 
and  other  expenses  necessary  for  at 
least  one,  but  not  more  than  two, 
program  staff  members  to  attend  the 
mandatory  OSC  grantee  training  (2 
days)  held  in  Washington,  DC,  at  the 
beginning  of  the  grant  period  (late 
Autumn).  Proposals  should  outline  the 
following  key  elements  of  the  program: 

Part  I:  Targeted  Population 

The  educational  efforts  under  the 
grant  should  be  directed  to  (1)  work 
authorized  non-citizens  who  are 
protected  individuals,  since  this  group 
is  especially  vulnerable  to  employment 
discrimination:  (2)  those  citizens  who 
are  most  likely  to  become  victims  of 
employment  discrimination;  and/or  to 
(3)  employers.  The  proposals  should 
define  the  characteristics  of  the  work 
authorized  population  or  the  employer 
group(s)  targeted  for  the  educational 
campaign,  and  the  applicant’s 
qualifications  to  credibly  and  effectively 
reach  large  segments  of  tlie  campaign 
targets. 

The  proposals  should  also  detail  the 
reasons  for  targeting  each  group  of 
protected  individuals  or  employers  by 
describing  particular  needs  or  other 
factors  to  support  the  selection.  In 
defining  the  campaign  targets  and 
supporting  the  reasons  for  the  selection, 
applicants  may  use  studies,  surveys,  or 
any  oth6r  sources  of  information  of 
generally  accepted  reliability. 

Part  II:  Campaign  Strategy 

We  encourage  applicants  to  devise 
effective  and  creative  means  of  public 
education  and  information 
dissemination  that  are  specifically 
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designed  to  reach  the  widest  possible 
targeted  audience.  Those  applicants 
proposing  educational  campaigns 
addressing  potential  victims  of 
discrimination  should  keep  in  mind  that 
some  of  the  traditional  methods  of 
public  conununication  may  be  less  than 
optimal  for  education  members  of 
national  or  linguistic  groups  that  have 
limited  community-based  support  and 
communication  networks. 

Some  grantees  who  are  implementing 
citizenship  campaigns,  have,  in  the  past, 
combined  those  efforts  and  resources 
with  the  INA  antidiscrimination 
education  campaigns  in  order  to 
maximize  the  scope  and  breadth  of  the 
project  and  to  reach  a  larger  number  of 
individuals  in  the  targeted  population. 

If  an  applicant  proposes  to  combine 
these  efforts,  please  discuss  how  the 
programs  will  interact  and  how  the 
budgets  will  be  administered. 

Proposals  should  discuss  the 
components  of  the  campaign  strategy, 
detail  the  reasons  supporting  the  choice 
of  each  component,  and  explain  how 
each  component  will  effectively 
contribute  to  the  overall  objective  of 
cost-effective  dissemination  of  useful 
and  acciirate  information  to  a  wide 
audience  of  protected  individuals  or 
employers.  Discussions  of  the  campaign 
strategies  and  supporting  rationale 
should  be  clear,  concise,  and  based  on 
sound  evidence  and  reasoning. 

Since  there  presently  exists  a  wealth 
of  materials  for  use  in  educating  the 
public,  proposals  should  include  in 
their  budgets  the  costs  for  printing  from 
camera-ready  materials  received  from 
OSC  or  from  ciurent/past  OSC  grantees. 
To  the  extent  that  applicants  believe  the 
development  of  original  materials 
particularly  suited  to  their  campaign  is 
necessary,  their  proposal  should 
articulate  in  detail  the  circumstances 
requiring  the  development  of  such 
materials.  All  such  materials  must  be 
approved  by  OSC  to  ensure  legal 
accuracy  and  proper  emphasis  prior  to 
production.  It  should  be  noted  that 
proposed  revisions/translations  of  OSC 
approved  materials  must  also  be 
submitted  for  clearance.  All  information 
distributed  should  also  include  mention 
of  the  OSC  as  a  source  of  assistance, 
information  and  action,  and  the  correct 
address  and  telephone  numbers  of  the 
OSC  (including  the  toll-free  and  TDD 
toll-free  numbers  for  the  hearing 
impaired). 

Part  III:  Evaluation  of  the  Strategy 

One  of  the  central  goals  of  this 
program  is  determining  what  pubUc 
education  strategies  are  most  effective 
and  thus,  should  be  included  in  future 
public  education  efforts.  Therefore,  it  is 


crucial  that  the  methods  of  evaluating 
the  campaign  strategy  and  public 
education  materials  and  their  results  be 
carefully  detailed.  A  full  evaluation  of  a 
project’s  effectiveness  is  due  within  60 
days  of  the  conclusion  of  a  campaign. 

Selection  Criteria 

The  final  selection.of  grantees  for 
award  will  be  made  by  the  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices.  ^ 

Proposals  will  be  submitted  to  a  peer 
review  panel.  OSC  anticipates  seeking 
assistance  from  sources  with  specialized 
knowledge  in  the  areas  of  employment 
and  immigration  law,  as  well  as  in 
evaluating  proposals,  including  the 
agencies  that  are  members  of  the 
Antidiscrimination  Outreach  Task 
Force:  the  Department  of  Labor,' the 
Equal  Employment  Opportunity 
Commission,  the  Small  Business 
Administration,  and  the  Immigration 
and  Naturalization  Service.  Each 
panelist  will  evaluate  proposals  for 
effectiveness  and  efficiency  with 
emphasis  on  the  various  factors 
enumerated  below.  The  panel’s  results 
are  advisory  in  nature  and  not  binding 
on  the  Special  Coimsel.  Letters  of 
support,  endorsement,  or 
recommendation  will  not  be  accepted  or 
considered. 

In  determining  which  applications  to 
fund,  OSC  will  consider  the  following 
(based  on  a  one-hundred  point  scale): 

1.  Program  E)esign  (50  points) 

Sound  program  design  and  cost 

effective  strategies  for  educating  the 
targeted  population  are  imperative. 
Consequently,  areas  that  will  be  closely 
examined  include  the  following: 

a.  Evidence  of  in-depth  knowledge  of 
the  goals  and  objectives  of  the  project. 
(15  points) 

b.  Selection  and  definition  of  the 
target  group(s)  for  the  campaign,  and  the 
factors  that  support  the  selection, 
including  special  needs,  and  the 
applicant’s  qualifications  to  effectively 
reach  the  target.  (10  points) 

c.  A  cost  effective  campaign  strategy 
for  educating  targeted  employers  and/or 
members  of  the  protected  class,  with  a 
justification  for  the  choice  of  strategy. 

(15  points) 

d.  The  evaluation  methods  proposed 
by  the  applicant  to  measure  the 
effectiveness  of  the  campaign  and  their 
precision  in  indicating  to  what  degree 
tjie  campaign  is  successful.  (10  points) 

2.  Administrative  Capability  (20  points) 

Proposals  will  be  rated  in  terms  of  the 
capability  of  the  applicant  to  implement 
the  targeting,  public  education  and 
evaluation  components  of  the  campaign: 


a.  Evidence  of  proven  ability  to 
provide  high  quality  results.  (10  points) 
h.  Evidence  that  ^e  applicant  can 
implement  the  campaign,  and  complete 
the  evaluation  component  within  the 
time  lines  provided.  Note:  OSC’s 
experience  during  previous  grant  cycles 
has  shown  that  a  number  of  applicants 
choose  to  apply  as  a  consortium  of 
individual  entities;  or,  if  applying 
individually,  propose  the  use  of 
subcontractors  to  undertake  certain 
limited  functions.  It  is  essential  that 
these  applicants  demonstrate  the  proven 
management  capability  and  experience 
to  ensure  that,  as  lead  agency,  they  will 
be  directly  accoimtable  for  the 
successful  implementation,  completion, 
and  evaluation  of  the  project.  (10  points) 

3.  Staff  Capability  (10  points) 

Applications  will  be  evaluated  in 
terms  of  the  degree  to  which: 

a.  The  duties  outlined  for  grant- 
funded  positions  appear  appropriate  to 
the  work  that  will  be  conducted  under 
the  award.  (5  points) 

b.  The  qualifications  of  the  grant- 
funded  positions  appear  to  match  the 
requirements  of  these  positions.  (5 
points) 

Note:  If  the  grant  project  manager  or  other 
member  of  the  professional  staff  is  to  be  hired 
later  as  part  of  the  grant,  or  should  there  be 
any  change  in  professional  staff  during  the 
grant  period,  hiring  is  subject  to  review  and 
approval  by  OSC  at  that  time. 

4.  Previous  Experience  (20  points) 

The  proposals  will  be  evaluated  on 
the  degree  to  which  the  applicant 
demonstrates  that  it  has  successfully, 
carried  out  programs  or  work  of  a 
similar  nature  in  the  past. 

Eligible  Applicants 

This  grant  competition  is  open  to 
nonprofit  organizations  that  serve 
potential  victims  of  discrimination  and/ 
or  employers.  Applications  will  not  be 
accepted  from  individuals  or  public 
entities,  including  state  and  local 
government  agencies,  and  pubUc 
educational  institutions. 

Grant  Period  and  Award  Amount 

It  is  anticipated  that  several  grants 
will  be  awarded  and  will  range  in  size 
from  $50,000  to  $150,000. 

During  evaluation,  the  panel  will 
closely  examine  those  proposals  that 
guarantee  maximvun  exposure  and 
penetration  in  the  employer  or  potential 
victims  target  populations.  Thus,  a 
campaign  designed  to  reach  a  very  large 
proportion  of  employers  (or  potential 
victims)  in  the  state  of  Texas  would  take 
precedence  over  a  campaign  designed  to 
reach  a  more  limited  number  of 
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employers  (or  potential  victims) 
nationwide. 

Publication  of  this  annoimcement 
does  not  require  OSC  to  award  any 
specific  number  of  grants,  to  obligate  the 
entire  amoimt  of  funds  available,  or  to 
obligate  any  part  thereof.  The  period  of 
performance  will  be  twelve  months 
fiom  the  date  of  the  grant  award.  Those 
grantees  who  successfully  achieve  their 
goals  may  be  considered  for 
supplementary  funding  for  a  second 
year  based  on  the  availability  of  funds.  ■ 

Application  Deadline 

All  applications  must  be  received  by 
6:00  p.m.  EDT,  May  9, 1996  at  the  Office 
of  Special  (Counsel  for  Immigration 
Related  Unfair  Employment  Practices, 
1425  New  York  Ave.,  N.W.,  Suite  9000, 
P.O.  Box  27728,  Washington,  DC  20038- 
7728.  Applications  submitted  via 
facsimile  machine  will  not  be  accepted 
or  considered. 

Application  Requirements 

Applicants  should  submit  an  original 
and  two  (2)  copies  of  their  completed 
proposal  by  the  deadline  established 
above.  All  submissions  must  contain  the 
following  items  in  the  order  listed 
below: 

1.  A  completed  and  signed 
Application  for  Federal  Assisfance 
(Standeird  Form  424)  and  Budget 
Information  (Standard  Form  424A). 

2.  OJP  Form  4061/6  (Certification 
Regarding  Lobbying;  Department, 
Suspension  and  Other  Responsibility 
Matters;  and  Drug-Free  Workplace 
Requirements). 

3.  An  abstract  of  the  full  proposal,  not 
to  exceed  one  page. 

4.  A  program  narrative  of  not  more 
than  fifteen  (15)  double-spaced  typed 
pages  which  include  the  following: 

a.  A  clear  statement  describing  the 
approach  and  strategy  to  be  utilized  to 
complete  the  tasks  identified  in  the 
program  description; 

р.  A  clear  statement  of  the  proposed 
goals  and  objectives,  including  a  fisting 
of  the  major  events,  activities,  products 
and  timetables  for  completion; 

с.  The  proposed  staffing  plan  (NOTE: 
If  the  grant  project  manager  or  other 
professional  staff  member  is  to  be  hired 
later  as  part  of  the  grant,  or  should  there 
be  a  change  in  professional  staff  during 
the  grant  period,  hiring  is  subject  to 
review  and  approval  by  OSC  at  that 
time);  and 

d.  Description  of  how  the  project  will 
be  evaluated. 

5.  A  proposed  budget  outlining  all 
direct  and  indirect  costs  for  personnel, 
fiinge  benefits,  travel,  equipment, 
supplies,  subcontracts,  and  a  short 
narrative  justification  of  each  budgeted 


fine  item  cost.  If  an  indirect  cost  rate  is 
used  in  the  budget,  then  a  copy  of  a 
current  fully  executed  agreement 
between  the  applicant  and  the  Federal 
cognizant  agency  must  accompany  the 
budget. 

Note:  Program  budgets  must  include  the 
travel,  lodging  and  other  expenses  necessary 
for  at  least  one,  but  not  more  than  two, 
program  staff  members  to  attend  the 
mandatory  OSC  grantee  training  (2  days)  held 
in  Washington,  D.C.  at  the  beginning  of  the 
grant  period  (late  Autumn). 

6.  Copies  of  resumes  for  the 
professional  staff  proposed  in  the 
budget. 

7.  Detailed  technical  materials  that 
support  or  supplement  the  description 
of  tlbe  proposed  effort  should  be 
included  in  the  appendix. 

In  order  to  facilitate  handling,  please 
do  not  use  covers,  binders  or  tabs. 

Application  forms  may  be  obtained  by 
writing  or  telephoning:  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Emplojonent  Practices,  1425  New  York 
Ave.,  N.W.,  Suite  9000,  P.O.  Box  27728, 
Washington,  DC  20038-7728.  Tel.  (202) 
616-5594,  or  (202)  616-5525  (TDD  for 
the  hearing  impaired). 

Approved:  Dated:  March  20, 1996. 

James  S.  Angus, 

Acting  Special  Counsel,  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices. 

[FR  Doc.  96-7095  Filed  3-22-95;  8:45  am] 
BILUNQ  CODE  441(M)1-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  March,  1996. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 


(2)  that  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  Ae  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W31,901:  Anchor  Glass  Container, 
Cliffwood,  NJ 

TA-W31,826;  Lantz  Lenses,  Inc.,  St. 
Cloud,  MN 

TA-W31,957;  Textron,  Inc.,  Textron 
Lycoming  Div.,  Williamsport,  PA 
TA-W32,021;  Spartan  Printing  Co., 
Sparta,  IL 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

TA-W31,898;  Tandy  Electronics  Design 
(TED),  Ft  Worth,  TX 
TA-W31,894;  Inland  Container  Corp., 
Macon,  GA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W31,760;  Windsor  Textile 

Processing,  Inc.,  Newburgh,  NY 
TA-W31,925;  Grow  Group.,  Inc.,  New 
York,  NY 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  vmder 
Section  222  of  the  Trade  Act  of  1974. 
TA-W31,765;  EIS  Brake  Parts,  Div.  of 
Standard  Motor  Products,  Inc., 
Rural  Retreat,  VA 

The  investigations  revealed  that 
criterion  (2)  and  (3)  have  not  been  met. 
Sales  or  production  did  not  decline 
during  the  relevant  period  as  required 
for  certification.  Increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  &e  firm  or 
appropriate  subdivision  have  not 
contributed  importantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  or  production. 
TA-W31,833;  Young  Stuff  Apparel 
Group,  Inc.,  New  York,  NY 

The  investigation  revealed  that 
criterion  (1)  &  criterion  (2)  have  not 
been  met.  A  significant  number  or 
proportion  of  the  workers  did  not 
become  totally  or  partially  separated  as 
required  for  certification.  Sales  or 
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production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

Affirmative  Determination  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
TA-W31,923;  Sanfatex,  Inc.,  Red 
Springs,  NC:  January  26. 1995. 
TA-W31,946;  J  S'  /Lingerie  Co.,  Glen 
Falls,  NY:  February  6,  1995. 
TA-W31, 882;  American  Contract 

Sewing  Corp.,  Eufaula,  OK:  January 
2,  1995. 

TA-W31,885;  Warnaco,  Warner’s  Div., 
Sylvania,  GA:  January  3.  1995. 
TA-W31,974;JOrone.  Inc.,  Englewood 
CO:  February  16, 1995. 

TA-W31,832;  Spring  Town  Knitwear. 
Inc.,  AKA  Spring  City  Knitting, 
Carterville,  GA 

TA-W31.862;  TA-W-31.887;  Healthtex, 
Inc.,  Warrenton,  GA  and  Luveme, 
AL:  January  18, 1995 
TA-W31,977;  Omak  Wood  Products, 
Inc.,  Omak,  WA  February  8,  1995. 
TA-W31,989;  Oneita  Industries,  Inc., 
Andrews  Sewing  Plant,  Andrews, 
SC:  February  26,  1 995. 

TA-W31.861;  W.E.  Stephens 

Manufacturing  Co.,  Inc.,  Pulaski, 
TN:  January  19,1 995. 

TA-W31,859;  Standard  Textile 
Contractor,  Inc.,  Knoxville,  TN: 
January  19, 1995. 

TA-W31,788:  Martin  Blouse  Co.,  Inc., 
Shenandoah,  PA:  December  20, 
1994. 

TA-W31,944;  Eaton  Corp.,  Forge  Div., 
Marion,  OH:  January  31, 1995 
TA-W31,786;  Lauderdale  Mills, 
Lauderdale,  MS:  December  12, 

1994. 

TA-W31,771;  Buster  Brown  Apparel, 

.  Inc.,  Lafayette,  GA:  December  29, 
1994. 

TA-W31,777;  Communications  S'  Power 
Industries  (CPI) — Eimac  Div. 
(Formerly  Varian),  Salt  Lake  City, 
UT:  December  12,  1994. 
TA-W-31,920;  Doranco,  Inc.,  Attleboro 
Falls.  MA:  January  31, 1995. 
TA-W-31,840;  Tektronix,  Inc.,  CRT 
Operation,  Beaverton,  OR:  January 
9,  1995. 

TA-W-31,866;  Hughes/JVC  Technoligy 
Corp.,  Carlsbad,  CA:  December  15, 
1994. 

TA-W-31,930;  Quality  Stitching,  Inc., 
Seluda  Plant,  Saluda,  SC:  February 
1,  1995. 

)  TA-W-31,852;  Anne  Rashel  Sportswear, 
Inc.,  Albany,  KY:  January  26. 1995. 
TA-W-31,893;  Pent-House  Sales, 
Franldin,  MA:  January  24, 1995. 


TA-W-31,854;  Tri-Lakes,  Ltd,  Houston. 

MS:  January  15, 1995. 

TA-W-31,772,  TA-W-31,  773;  Buster 
Brown  Apparel,  Inc.,  Ider,  AL  and 
Marion.  VA:  December  18, 1994. 
TA-W-31, 970;  Henry' I.  Siegel  Co.,  Inc., 
Hohenwald,  TN:  February  5, 1995. 
TA-W-31. 972;  US  JVC  Corp., 

Manufacturing  Co.,  Elmwood  Park. 
NJ:  February  13, 1995. 

TA-W-31, 961;  American  Meters  Co., 
Erie.  PA:  February  16.  1995. 
TA-W-31,978;  Philips  Consumer 
Electronics  Co.,  Arden.  NC: 
February  6, 1995. 

Also,  pxirsuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D,  Chapter  2,  Title  11, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  March, 

1996. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  b^ome  totally 
or  partially  separated  fi'om  employment 
and  either — 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  that  imports  fiom  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importantly  to  such 
workers’  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  that  there  has  been  a  shift  in 
production  by  such  workers’  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  fiom 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers’  separations. 
There  was  no  shift  in  production  fit)m 


the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-00826;  Textron,  Inc., 
Textron  Lycoming  Div., 

Williamsport,  PA 

NAFTA-TAA-00791;  Spartan  Printing 
Co.,  Sparta,  IL 

NAFTA-TAA-00807;  Inland  Container 
Corp.,  Macon,  GA 

NAFTA-TAA-00788;  Imperial  Metal 
and  Chemical  Co.,  Philadelphia,  PA 
NAFTA-TAA-00796;  Pent-House  Sales 
Corp.,  Franklin,  MA 
NAFTA-TAA-00808;  Quality  Stitching, 
Inc.,  Saluda  Plant,  Saluda.  SC 
NAFTA-TAA-008 14;  Howard 
Manufacturing  Co..  Kent.  WA 
NAFTA-TAA-00737;  Anchor  Glass 
Container,  Cliffwood,  NJ 
NAFTA-TAA-00824;  Wotco,  Inc.,  Mils, 
WY 

NAFTA-TAA-OG795;  Christian  Brothers 
Logging,  Inc.,  Cascade,  ID 
NAFTA-TAA-00840;  Hill  Co.,  Inc.,  Fort 
Smith  AR 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

NAFTA-TAA-00815;  Smith’s  Home 
Furnishings,  Bellingham,  WA 
NAFTA-TAA-00785;  Burlington 
Industries.  Inc.,  Burlington 
Menswear  Div.,  New  York,  NY 
NAFTA-TAA-00822;  Watson  Agency, 
Inc.,  Coeur  D’Alene.  ID 

The  investigation  revealed  that  the 
workers  of  the  subject  firm  did  not 
produce  an  article  with  in  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 

Affirmative  Determinations  NAFTA- 
TAA 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
NAFTA-TAA-00806;  Blue  Mesa  Forest 
Products.  Inc.,  Montrose,  CO: 
January  31, 1995. 

NA^A-TAA-00752  S’  A;  Lasevilla 
Fashions.  Inc.,  Mangham  Plant, 
Mangham,  LA  S’  Laundry  Div., 
Columbia.  LA:  January  12, 1995. 
NAFTA-TAA-00793  S’ A.  B;  W.E. 

Stephens  Manufacturing  Co.,  Inc., 
Pulaski,  TN,  Nashville,  TN  S’  Cadiz, 
KY:  January  19, 1995. 
NAFTA-TAA-00819;  Thomas  S  Betts 
Corp.,  Electrical  Dept, 
Montgomeryville,  PA:  February  8, 
1995. 

NAFTA-TAA-00797;  Phillips  Consumer 
Electronics  Co..  Arden,  NC:  January 
30,  1995. 


12102 


Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Notices 


NAFTA-TAA-00790;  WTD  Industries, 
Inc.,  Morton  Forest  Products, 
Morton,  WA:  January  26, 1995. 
NAFTA-TAA-00833;  Mission 
Packaging,  Inc.,  Tigard,  OR: 
February  12, 1995. 
NAFTA^TAA-00842:  Krone,  Inc., 

Englewood,  CO:  February  20, 1995. 
NAFTA-TAA-00856;  Oneita  Industries, 
Inc.,  Andrews  Sewing  Plant, 
Andrews,  SC:  Feburary  19,  1995. 
NAFTA-TAA-00784;  Standard  Textile 
Contractors,  Inc.,  Knoxville,  TN 
■  NAFTA-TAA-00805;  PMI  Food 

Equipment  Group,  Plants  11  &  12, 
Troy,  OH:  January  30,  1995. 
NAFTA-TAA-0081 7;  Alphabet,  Div  of 
Stoneridge,  Inc.,  Nappanee,  IN: 
February  5,  1995. 

NAFTA-TAA-00803;  Union  Special 
Corp.,  Huntley,  IL:  January  4, 1995. 
NAFTA-TAA-00799;  Warnaco, 

Warner’s  Div.,  Sylvania,  GA: 
January  29, 1 995. 
NAFTA-TAA-00778;  M.B.C.A. 

Manufacturing,  Inc.,  El  Paso,  TX: 
January  17, 1995. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  March  1996. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 


DC.  20210  duringnormal  business 
hours  or  will  be  mailed  to  persons  who 
write  to  the  above  address. 

Dated:  March  14, 1996. 

Russell  Kile, 

Acting  Program  Manager,  Policy  & 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.  96-7129  Filed  3-22-96;  8:45  am] 
BILUNQ  CODE  4510-30-M 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  bee  filed  with  the 
Secretary  of  Labor  under  Section  221(a] 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 

APPENDIX 

[Petitions  instituted  on  03/1 1/96] 


or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  April  4, 
1996. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  4, 
1996. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Signed  at  Washington,  DC  this  11th  day  of 
March,  1996. 

Russell  Kile, 

Acting  Program  Manager.  Policy  & 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 


TA-W 


Subject  firm  (petitioners) 


Location 


Date  of 
petition 


Product(s) 


31.993 

31.994 

31.995 

31.996 

31.997 

31.998 

31.999 
32,000 
32,001 
32,002 
32,003 
32,004 
32,005 
32,006 
32,007 
32,008 
32,009 
32,010 
32,011 
32,012 
32,013 
32,014 
32,015 
32,016 
32,017 
32,018 
32,019 
32,020 
32,021 
32,022 
32,023 
32,024 


Aeroil  Products  Co.,  Inc  (Wkrs) 

Silgan  Can  Co.  (Wkrs) 

ABC  Rail  (UAW) 

Dutchess  Lingerie,  Inc.  (Co.) 

Morton  International  (Wkrs) 

Parrel  Corporation  (USWA) 

BECO  Well  Service  Co.  (Wkrs) 

Red  Kap  Irxfustries  (Wkrs) 

Royal  Mills  (Wkrs) 

Mission  Packaging,  Inc.  (Wkrs)  . 

Inland  Steel  Company  (Co.)  . 

Wrangler  Menswear  (Wkrs)  . 

McGraw-Hill  Company  (The)  (Wkrs) 

Kendall  Healthcare  Prod.  fWkrs)  . 

Gerber  Childrenswear,  Inc  (Wkrs)  .... 

Fun  Tees,  Inc.  (Co.) . . 

Chevron  USA,  Inc.  (Wkrs)  . 

Northrop  Grumman  Corp.  (Wkrs)  . 

C  &  C  Garment  Finishers  (Wkrs)  . 

Hybritax  Automotive  Co.  (Wkrs)  . 

Troy  Shirtmakers  Guild  (UNITE) . 

ABB  Power  T  &  D  Company  (Wkrs) 

Fremont  Sawmill  (Co.) . 

Fremont  Sawmill  (Co.) . . 

SBS  Contracting  Corp.  (Wkrs) . . 

SKF  USA,  Inc.  (UAW) . 

Simpson  Paper  Company  (AWPPW) 

Holiiston  (Wkrs) . 

Spartan  Printing  Company  (GCIU)  .. 
Campbell  and  Dann  Mfg.  Co  (Co.)  .. 

Cleo,  Inc.  (Wkrs) . . . 

JEM  II.  Inc.  (Co.) . 


S.  Hackensack,  NJ  .. 

Hillsboro,  OR . 

Anderson,  IN . 

Sylvester,  GA . 

Danvers,  MA . 

Ansonia,  CT  . 

Cement,  OK  . 

Booneville,  MS . 

Carteret,  NJ . 

Tigard,  OR  . 

Chicago,  IL . 

El  Paso.  TX . 

Blue  Ridge  Sum.,  PA 

Cumberland,  Rl . 

Fort  Kent,  ME . 

Dadeville,  AL . 

San  Ramon,  CA . 

El  Segundo,  CA . 

Sparta.  TN . 

El  Paso.  TX . 

Glens  Falls,  NY . 

Bloomington,  IN  . . 

Lakeview,  OR . . 

Paisley,  OR . . 

Long  Island  Cty,  NY  , 
Shippensburg,  PA  ... 

West  Linn,  OR  . 

Kingsport,  TN . 

Sparta,  IL  . 

Tullahoma,  TN  . 

McAllen.  TX . 

Florala,  AL . 


02/28/96 

02/22/96 

02/22/96 

02/28/96 

02M2/96 

02/27/96 

02/29/96 

02/22/96 

02/10/96 

02/12/% 

01/04/% 

01/10/% 

02/26/% 

02/15/% 

02/26/% 

02/28/% 

02/21/% 

01/22/% 

02/20/% 

02/19/% 

02/16/% 

02/19/% 

02/22/% 

02/22/% 

02/19/% 

02/22/% 

02/20/% 

02/12/% 

02/26/% 

02/22/% 

02/20/% 

02/22/% 


Equipment  for  Road  and  Roof  Repair. 

Tin  Can  Ends. 

Steel  Castings. 

Lingerie,  Infants  Wear. 

Powder^  Sodium  Borohvdiide. 

Machinery  to  Process  Rubber  and  Plastics. 
Oil  Well  Services. 

Shirts— Work  arxl  Dress. 

Bedspreads,  Comforters,  Sheets. 

Pet  Reforms  and  Bottles.  , 

Hot  Rolled  Coils,  Cold  Processed  Plate. 
Women’s  Jeans. 

Administrative  Functions  (Books,  Etc). 
Disposable  Medical  Supplies. 

Children’s  Blanket  Sleepers. 

Men’s  Tee  Shirts  and  Tank  Tops. 
Managerial,  Scientific  Admin.  Services. 
Military  Aircraft. 

Men’s  Pants. 

Rectifiers-Packing-Machines. 

Men’s  Shirts. 

Protective  Equip,  and  Outdoor  Equip. 
Lumber. 

Lumber. 

Leather  Belts. 

Bearing  Assemblies. 

Paper  Mill  Production. 

Book  Cover  Materials,  Ta  and  Labels. 
Printed  Magazines  and  PeriodiCols. 
Wooden  Chairs. 

Christmas  Gift  Tags. 

Fbnnel  Shirts. 
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Appendix— Continued 

[Petitions  instituted  oh  03/11/96] 


TA-W 

Subject  firm  (petitioners) 

Location 

Date  of 
petition 

Product(s) 

32,025  . 

32,026 

Berwick  Knitwear  (Comp)  . 

Cas.sAmcn,  Inc.  (Cnmp)  . 

Berwick,  PA _ 

Cookeville,  TN  _ _ .... 

02/26/96 

02/28/96 

02/29/96 

02/14/96 

02/27/96 

Knitted  Outerwear. 

Automotive  Pouches. 

Canvas  Shoes. 

Fluorescent  Lamps. 

Leaded  Glass  Panels. 

32;027  . 

32,028  . 

32,029  . 

Parsons  Footwear  (U) . 

General  Electric  Co.  (lUE) . 

Western  Reserve  Products  (Wkrs) . 

Parsons,  _ 

Bucyrus,  OH _ 

Jas|^,  TX _ 

[FR  Doc.  96-7116  Filed  3-22-96;  8:45  am] 
BHJJNG  CODE  4510-30-M 


[TA^-31.711] 

Alcoa  Fujikura  Ltd.,  Alcoa  Fujikura  Ltd. 
WesL  a/k/a  Electro*Wlre  Products,  a/k/ 
a  Circuit  Assembly  Services,  Inc. 
(C.A.S.I.),  El  Paso,  Texas;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  27, 1996,  applicable  to  all 
workers  of  Aloca  Fujikura  Ltd.,  Alcoa 
Fujikura  Ltd.  West  located  in  El  Paso, 
Texas.  The  notice  will  soon  be 
published  in  the  Federal  Register. 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject.  The  workers 
produce  wire  harnesses.  The  company 
reports  that  some  of  the  workers 
separated  from  employment  had  their 
unemplo)anent  insurance  (UI)  taxes 
paid  to  the  former  company  names 
Electro-Wire  Products  or  Circuit 
Assembly  Services,  Inc.  (C.A.S.I.).  The 
Department  is  amending  the 
certification  to  include  these  workers. 
The  intent  of  the  Department’s 
certification  is  to  indude  all  workers  of 
the  subject  firm  adversely  affected  by 
increased  imports. 

The  amended  notice  applicable  to 
TA-W-31,711  is  hereby  issued  as 
follows: 

All  workers  of  Alcoa  Fujikura  Ltd.,  Alcoa 
Fujikura  Ltd.  West,  a/k/a  Electro-Wire 
Products,  a/k/a  Circuit  Assembly  Services, 
Inc.  (C.A.S.I.),  El  Paso,  Texas,  engaged  in 
employment  related  to  the  production  of  wire 
harnesses  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  20, 1994  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  DC  this  I4th  day  of 
March  1996. 

Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  96-7117  Filed  3-22-96;  8:45  am] 
BILUNQ  CODE  4610-30-M 


[TA-W-31,500  South  Boston,  Virginia  and 
TA-W-31,500A  Pisgah,  Alabama] 

Andover  Togs,  Incorporated;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
As^stance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
October  18, 1995,  applicable  to  all 
workers  of  Andover  Togs,  Incorporated 
located  in  South  Boston,  Virginia.  The 
notice  was  published  in  the  Federal 
Register  on  November  9, 1995  (60  FR 
56619). 

At  the  request  of  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  company 
shows  that  the  subject  firms’  Pisgah. 
Alabama  production  facility  closed 
February  12, 1996.  All  workers  have 
been  separated.  The  workers  were 
engaged  in  the  production  of  children’s 
apparel. 

The  intent  of  the  Department’s 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports  of  apparel. 
Accordin^y,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  Andover  Togs,  Incorporated, 
Pisgah,  Alabama. 

The  amended  notice  applicable  to 
TA-W-31,500  is  hereby  issued  as 
follows: 

“All  workers  of  Andover  Togs, 
Incorporated,  South  Boston,  Virginia  (TA- 
W-31,500),  and  Pisgah,  Alabama  (TA-W-31- 
500A)  engaged  in  employment  related  to  the 
production  of  children’s  apparel  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  15, 1994 


are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974.’’ 

Signed  at  Washington,  DC  this  7th  day  of 
March  1996. 

Rnsaril  T.  Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
A  djustment  Assistance. 

(FR  Doc.  96-7125  Filed  3-22-96;  8:45  am] 
BIUMQ  CODE  4S10-a0-M 


[TA-W-31.d41] 

Andover  Togs,  Incorporated,  Pisgah, 
Alabama;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  26, 1996  in 
response  to  a  worker  petition  which  was 
filc^  January  26, 1996  on  behalf  of 
workers  at  Andover  Togs,  Incorporated, 
Pisgah.  Alabama  (TA-W-31.941). 

The  petitioning  group  of  workers  are 
covered  imder  an  existing  Trade 
Adjustment  Assistance  certification 
(TA-W-31,500A).  Consequently,  further 
investigation  in  this  case  would  service 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC,  this  4th  day  of 
March  1996. 

RusseUT.Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  96-7127  Filed  3-22-96;  8:45  am] 
BHJJNQ  CODE  4610-90-M 


Investigations  Regarding  Certifications 
of  Eligibility  To  A^y  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  labor  imder  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act’’)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 


V 
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The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
thi^tened  to  beghi  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 


request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  4, 
1996. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  4, 
1996. 

Appendix 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  MW.,  Washington,  DC  20210. 

Signed  at  Washington,  DC  this  4th  day  of 
March,  1996. 

RubmU  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 


TA-W 


31.960  ..... 

31.961  ..... 

31.962  ..... 

31.963  ..... 

31.964  ..... 

31.965  ..... 

31.966  ..... 

31.967 

31.968  ..... 

31.969  ..... 

31.970  ..... 

31.971  ..... 

31.972  _ 

31.973  . 

31.974  _ 

31.975  ..... 

31.976 

31.977  . 

31.978  . 

31.979  _ 

31.980  . 

31.981  . 

31.982  . 

31.983  ..... 

31.984  ..... 

31.985  ..... 

31.986  . 

31.987  _ 

31.988  . 

31.989  . 

31.990  . 

31.991  ..... 

31.992  ..... 


[Petitions  instituted  on  3/04/96] 


Subject  firm  (petitioners) 


Ijocation 


Date  of 
petition 


Product(s) 


Sunglasses  Frames  and  Parts. 


Bausch  &  Lomb  (Comp) . 

American  Meter  Company  (lUE)  ... 

Blue  Chip  Products  (Wkrs)  . 

Converse  Inc.  (Comp) . 

D  &  A  Textiles  (Wkrs) . 

Delsey  Luggage,  Itv;.  (Wkrs)  . 

Dreher  Inc.  (Wkrs)  . 

G.E.  Corporate  Computer  (Wkrs)  .. 
Harman  Automotive,  ina  (Comp)  .. 

Hasbro  Mamifacturing  (Wkrs) . 

Henry  I.  Siegel  Co.  (Comp) . 

J.E.  Morgan  Knitting  MHt  (Wkrs)  .... 

JVC  Manufacturing  Co.  (Wkrs) . 

Key  Tronic  Corp.  (Comp) . . 

Krone,  Inc.  (Comp)  . 

Modine  Manufacturing  Co.  (Comp) 
Nepturre  Swimsuits  Co.  (UNITE)  ... 

Omak'Wood  Products  (Wkrs) . . 

Philips  Consumer  Elec.  (lUE) . . 

Quality  Aluminum  Casting  (UAW)  . 

Santana,  Inc.  (Comp) . 

Sealright  Packaging  Co.  (UPlU)  ... 
Treibacher  Schleifmittel  (Wkrs) ..... 

Whisper  Woods  (Comp)  . 

U.S.  Can  (Comp)  . 

United  Teleologies  (Wkrs)  . 

Almeda  Equipment  Co.  (Wkrs) . 

Daniel  Greene  CX>.  (Wkrs)  . . 

Osage  Hot  Oil  Company  (Comp)  . 

Oneita  Industies  (UNITE) . 

L  Bonfanti  (Wkrs) . 

General  Railway  Signal  (lUE) . 

Decaturville  Mfg.  (Wkrs)  . 


Rochester,  NY _ _ _ 

02/23/96 

Erie,  PA . 

02/16/96 

Morrisville,  PA . 

02/13/96 

UHUberton,  NC . . 

02/13/96 

Falrview,  NJ  . . . 

02/09/96 

Denton,  MD . 

02/12/96 

Newark,  NJ  . 

01/29/96 

Schenectady,  NY  . . 

02/09/96 

Sevierville,  TN . 

02/16/96 

El  Paso,  TX _ 

01/31/96 

Hohenwald,  TN  . 

02/05/96 

New  MarkeL  VA . 

02/13/96 

Elmwood  Park,  NJ . 

02/13/96 

Spokane,  WA . 

02/21/96 

Englewood,  CO  ...'. . 

02/16/96 

Clinton,  TN . 

02/07/96 

Nephinp.,  N.I  . 

02/07/96 

Ornak,  WA . 

02/08/96 

Arden,  NC . 

02/06/96 

Waukesha,  Wl . 

02/12/96 

West  Bloc^,  AL . 

02/15/96 

Desoto,  KS . 

01/30/96 

Niagara  Falls,  NY . 

02/08/96 

Redmond,  OR . 

02/13/96 

Saddle  Brook,  NJ . 

01/29/96 

Mesa,  AZ . 

01/31/96 

AmhirsL  NY . 

01/31/96 

Dolgerville,  NY . 

02/16/96 

Newcastle,  WY . 

02/08/96 

Andrews,  SC . 

02/26/96 

Salem,  MA  . 

01/06/96 

Rochester,  NY . 

02/07/96 

DecaturvHle,  TN  . . 

02/20/96 

Gas  Meter  Regulators. 

Automobile  Alternators  Clutch. 

Sneakers— Stichers. 

Sportswear. 

Luggage. 

Leather  Tanning  and  Processing. 

Computer  Services. 

Outside  Rear-View  Mirrors. 

Tonka  Truck. 

Ladies’  and  Mens’  Jeans. 

Thermal  Underwear. 

Television  Sets. 

Computer  Keyboards. 

Telecdmrrxjnication  Wire  Termination  Prod. 
Auto  Air  CoTKfitioning  Condensers. 
Swimwear. 

Lunber. 

Plastic  TV  Cabirrets. 

Aluminum  Castings. 

Work  Pants. 

Ice  Cream  Containers. 

Abrasive  Grains. 

Veneer’s  and  Laminated  Doors. 

Steel  (Containers. 

Valves  and  Starters — ^Aircrafts. 
(Corrstruction  Equipment. 

Slippers,  Racing  Boots,  Work  Boots. 
Oilfield  Services. 

Reece  Wear  Apparei. 

Leather  Finishing. 

Railroad  Signing  Lights  and  Systems. 
Jeans  &  Skirts. 


(FR  Doc.  96-7128  Filed  3-22-96;  8:45  am] 
BILUNQ  CODE  4610-30-** 


[TA^-31, 750] 

California  Microwave  Telecon 
Tranamisaion  Syatema;  Bloomingdale, 
IL;  Notice  of  Termination  of 
Inveatigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  18, 1995,  in 
response  to  a  worker  petition  which  was 
filed  on  that  date  on  behalf  of  workers 
at  California  Microwave/Telecon 


Transmission  Systems,  Bloomingdale, 
Illinois. 

The  petitioners  have  requested  that 
the  petition  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  13th  day  of 
March,  1996. 

Russell  Kile, 

Program  Manager,  Policy  and  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  96-7115  Filed  3-22-96;  8:45  am] 
eaUNQ  CODE  4610-13-11 


rrA-W-31,5271 

M&M/Mars,  Incorporated;  Burr  Ridge, 
Illinois;  Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative  . 
reconsideration  was  filed  with  the 
Program  Manager  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
M&M/Mars,  Incorporated,  Burr  Ridge, 
Illinois.  The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department’s 
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determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-31,527;  M&M/Mars, 
Incorporated,  Burr  Ridge,  Illinois 
(March  12, 1996) 

Signed  at  Washington,  E)C  this  12th  day  of 
March,  1996. 

Russell  T.  Kile, 

Acting  Program  Manager,  Policy  & 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.  96-7124  Filed  3-22-96;  8:45  am) 
BILUNQ  CODE  4S10-30-M 


[TA-W-31,359  Miiwaukie,  Oregon  and  TA¬ 
W-31, 359A  Portland,  Oregon] 

Pendleton  Woolen  Mills,  Inc.;  Amended 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  13, 1995,  applicable  to 
workers  at  Pendleton  Woolen  Mills, 

Inc.,  Milwaulde,  Oregon,  engaged  in 
employment  related  to  the  production  of 
women’s  blouses.  The  certification  was 
amended  on  October  25, 1995  to  expand 
coverage  to  all  workers  of  the  subject 
firm,  l^e  amended  notice  was 
published  in  the  Federal  Register  on 
November  7, 1995  (60  FR  56174). 

At  the  request  of  the  union,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  worker  separations 
have  occurred  at  the  subject  firm’s 
production  facility  in  Portland,  Oregon. 
The  workers  produce  a  variety  of  men’s 
and  women’s  apparel,  including  ladies’ 
blazers  and  men’s  jackets.  The  articles 
manufactured  by  the  subject  firm  have 
been  impacted  importantly  by  the  high 
import  penetration  ratio  of  these  articles 
in  the  domestic  market  place. 

The  ratio  of  U.S.  imports  to  domestic 
shipments  of  women’s,  girl’s,  men’s  and 
boys’  coats  and  jackets  was  over  200 
percent  in  1993, 1994  and  1995. 

The  intent  of  the  Department’s 
certification  is  to  include  all  workers  of 
Pendleton  Woolen  Mills  adversely 
affected  by  imports  of  apparel. 
Accordin^y,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  the  subject  firm  in  Portland, 
O^on. 

The  amended  notice  applicable  to 
TA-W-31 ,359  is  hereby  issued  ns  - 
follows: 

“All  workers  of  Pendleton  Woolen 
Mills,  Inc.,  Miiwaukie,  Oregon  (TA-W- 
31,359)  and  Portland,  Oregon  (TA-W- 


31,359A)  who  became  totally  or 
partially  separated  from  employment  on 
or  after  August  9, 1994  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974.’’ 

Signed  at  Washington,  D.C.  this  13th  day 
of  March  1996. 

Russel  T.  Kile, 

Acting  Program  manager.  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  96-7121  Filed  3-22-96;  8:45  am) 
BILUNQ  CODE  4S10-a0-M 


jTA-W-31,368  Roxanne  of  New  Jersey; 
Neptune,  New  Jersey  and  TA-W-31 ,369 
Artsan  Corporation;  Neptune,  New  Jersey] 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance;  Correction 

This  notice  corrects  the  notice  for 
petition  numbers  TA-W— 31,368  and 
TA-W-31, 369  which  was  published  in 
the  Federal  Register  on  September  11, 
1995  (60  FR  47185)  in  FR  Document  95- 
22481. 

This  revises  the  subject  firm  name 
(petitioners)  on  the  fii^  and  second 
lines  in  the  appendix  table  on  page 
47185.  On  the  first  line  in  the  second 
column,  the  subject  firm  (petitioners) 
should  read  Roxanne  of  New  Jersey 
(UNITE).  On  the  second  line,  in  the 
second  column,  the  subject  firm 
(petitioners)  should  read  Art  San 
Corporation  (UNITE);  in  the  fourth 
column,  date  of  petition  should  read  8/ 
17/95;  and  in  the  fifth  column 
product(s)  should  read  Women’s 
Swimwear. 

Signed  in  Washington,  D.C,  this  13th  day 
of  March  1996. 

Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.  96-7122  Filed  3-22-96;  8:45  am) 
BILLING  CODE  4510-30-M 


|TA-W-31,537] 

The  SERO  Company,  Inc.  Cordeie, 
Georgia;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  February  9, 
1996,  former  workers  of  the  subject  firm 
requested  administrative 
reconsideration  of  the  Department’s 
negative  determination  regarding 
worker  eligibility  to  apply  for  trade 
adjustment  assistance.  The  denial  notice 
was  signed  on  January  24, 1996  and 
published  in  the  Federal  Register  on 
February  6, 1996  (61  FR  4486). 


Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circmnstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  former  workers  of  The  Sero 
Company  Inc.  requesting 
reconsideration  claim  tl^  the  major 
customer  of  the  subject  firm  has  given 
its  contract  to  an  overseas 
manufacturing  company.  Also, 
petitioners  claim  Sero  expanded  its 
company  in  the  Dominican  Republic 
because  it  was  more  economic^  for 
them  to  produce  there.  Additionally,  the 
petitioners  claim  that  workers  were  also 
producing  men’s  sport  shirts. 

Findings  of  the  investigation  show 
that  workers  of  the  subject  firm 
performed  contract  sewing  work  on 
men’s  dress  shirts.  Sero  now  cuts  a 
reduced  level  of  its  own  dress  shirts  in 
Cordeie  but  sewing  work  is'contracted 
out  to  another  domestic  firm. 

Company  officials  report  an 
insignificant  amoimt  of  production  of 
men’s  sports  shirts  in  1995  at  Cordeie. 
All  production  of  that  product  has  been 
transferred  to  an  affiliated  plant  in  the 
Dominican  Republic.  Since  the 
predominant  portion  of  the  sewing 
operations  encompiassed  men’s  dress 
shirts,  the  shift  in  production  of  men’s 
sports  shirts  to  a  foreign  facility  would 
not  form  the  basis  for  worker 
certification. 

Finding  show  that  the  contract  sewing 
work  at  the  Cordeie  plant,  was  for  a 
single  customer.  The  Department 
surveyed  the  customer  regarding  its 
contract  work  and  imports  of  men’s 
dress  shirts.  The  customer  reported  that 
foreign  contract  work  declin^  in  1995 
compared  with  1994  and  finished  shirts 
were  not  imported.  The  customer 
reports  that  contract  sewing  work 
previously  performed  by  Sero  was 
awarded  to  another  domestic  facility. 

ConrlusioD 

After  review'  of  the  application  and 
investigative  findings,  I  conclude  that 
there  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  jtistify 
reconsideration  of  the  Department  of 
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Labor’s  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  D.C.  this  12th  day 
of  March  1996. 

Russell  T.  Kile, 

Acting  Progmm  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.  96-^7120  Filed  3-22-96;  8:45  am] 
BILUNG  CODE  4S10-30-M 

rTA-^-31,S22] 

Transco  Energy  Corporation  Including 
Transcontinental  Gas  Pipe  Line 
Corporation  and  Transco  Gas 
Marketing  Company  Houston,  Texas; 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsidmtion 

By  applications  dated  February  6  and 
February  8, 1996,  former  workers  of  the 
subject  firm  requested  administrative 
reconsideration  of  the  Department’s 
negative  determination  regarding 
worker  eligibility  to  apply  for  trade 
adjustment  assistance.  The  denial  notice 
was  signed  on  December  6, 1995  and 
published  in  the  Federal  Register  on 
January  26, 1996  (61  FR  2573). 

Pursuant  to  29  CFR  90.18(C) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  requests  for  reconsideration  by 
the  former  workers  of  Transcontinental 
Gas  Pipe  Line  Corporation  (TGPL)  and 
Transco  Gas  Marketing  Company 
(TGMC)  claim  that  'Transco  has 
pipduced  products  that  constitute 
articles  within  the  meaning  of  the  Trade 
Act.  Workers  also  claim  that  the 
Department’s  decision  focussed  too 
narrowly  on  products  that  it  currently 
produces. 

Findings  of  the  investigation  show 
that  workers  of  the  subject  finn  are 
engaged  in  employment  related  to 
natural  gas  services,  which  include 
purchasing,  transport  and  marketing  of 
natural  gas. 

In  an  earlier  TAA  determination  for 
workers  at  Transco  Energy  Company 
(TA-W-27,462),  the  company  was 
engaged  in  the  production  of 
exploration  of  crude  oil  and  natural  gas. 


Workers  were  issued  a  certification  of 
eligibility  to  apply  for  TAA  because  all 
criteria  of  the  Trade  Act  were  met.  At 
the  time  the  service  employees  were  ' 
included  in  the  certification  because 
they  were  engaged  in  employment 
related  to  the  exploration  and 
production  of  crude  oil  and  natiu-al  gas. 
In  the  same  investigation,  workers  at 
TGPL  were  denied  eligibility  for  TAA 
because  criterion  (2)  of  the  Trade  Act 
was  not  met.  Revenues  increased  during 
the  time  period  relevant  to  the 
investigation. 

The  findings  of  this  investigation 
show  that  the  reduction  in  employment 
at  Transcontinental  Gas  Pipe  Line  was 
due  to  a  reorganization  as  a  resiilt  of 
Transco’s  acqiiisition  by  another 
company.  Other  findings  show  that 
Transco  Gas  Marketing  Company  was 
transferred  to  another  domestic  location. 
Neither  action  would  form  the  b6isis  for 
a  certification. 

In  order  to  be  certified  eligible  for 
TAA,  workers  of  TGPL  and  TGMC 
would  have  to  be  engaged  in  the 
exploration  or  drilling  for  natural  gas. 
Worker  groups  performing  a  service, 
including  the  transmission  of  natural 
gas,  can  be  certified  only  if  their 
separation  was  caused  importantly  by  a 
reduced  demand  for  services  from  a 
parent  firm,  a  firm  otherwise  related  to 
the  subject  firm  by  ownership,  or  a  firm 
related  by  control. 

The  worker  adjustment  assistance 
program  was  not  intended  to  provide 
TAA  to  workers  who  are  in  some  way 
related  to  import  competition  but  only 
for  those  workers  who  produce  an 
articles  and  are  adversely  affected  by 
increased  imports  of  like  or  directly 
competitive  articles  which  contributed 
importantly  to  sales  or  production  and 
employment  declines  at  the  workers’ 
firm. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor’s  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,' DC  this  5th  day  of 
March  1996. 

RusseUT.Kile, 

Acting  Pro^m  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.  96-7126  Filed  3-22-96;  8:45  am] 
BIUMQ  CODE  4810-30-M 


[TA-W-SLeSS] 

Wilkes  Mill  &  Feed  Co.,  Inc.; 
Washington,  Georgia;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  27, 1996  in 
response  to  a  worker  petition  which  was 
filed  on  November  10, 1996  on  behalf  of 
workers  at  Wilkes  Mill  &  Feed  Co.,  Inc., 
Washington,  Georgia. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  12th  day 
of  March,  1996. 

RusseUT.Kile, 

Acting  Program  Manager.  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  96-7123  Filed  3-22-96;  8:45  am] 
BILLINQ  CODE  4610-30-M 

[NAFTA-00712] 

Alcoa  Fujikura  Ltd.,  Alcoa  FuJIkura  Ltd. 
West  a/k/a  Electro>Wlre  Products,  afk/ 
a  Circuit  Assembly  Services,  Inc. 
(C.A.S.i.)  El  Paso,  Texas;  Amendment 
Certification  Regarding  Eligibility  to 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  U,  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
.Adjustment  Assistance  on  February  27, 
1996,  applicable  to  all  workers  of  Alcoa 
Fujikura  Ltd,  Alcoa  Fujikura  Ltd.  West 
location  in  El  Paso,  Texas.  'The  notice 
will  soon  be  published  in  the  Federal 
Register. 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  produce  wire  harnesses  for  the 
automotive  industry.  The  company 
reports  that  some  of  the  workers 
separated  from  employment  had  their 
imemployment  insurance  (UI)  taxes 
paid  to  the  former  company  names 
Electro-Wire  Products  or  Qrcmt 
Assembly  Services,  Inc.  (C.A.S.I.). 
Accordingly,  the  Department  is 
amending  the  certification  to  reflect  this 
matter.  'The  intent  of  the  Department’s' 
certification  is  to  include  all  workers  of 
the  subject  firm  adversely  affected  by 
increased  imports. 

The  amended  notice  applicable  to 
NAFTA-00712  is  hereby  issued  as 
follows: 

"AU  workers  of  Alcoa  Fujikura  Ltd.,  Alcoa 
Fujikura  Ltd.  West,  a/k/a  Electro-Wire 
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Products,  a/k/a  Circuit  Assembly  Services, 

Inc.  (CA.S.1.),  El  Paso,  Texas,  engaged  in 
employment  related  to  the  production  wire 
haniesses  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  20, 1994  are  eligible  to  apply  for 
NAFTA-TAA  under  Section  250  of  the  Trade 
Act  of  1974.” 

Signed  at  Washington,  D.C  this  14th  day 
of  March  1996. 

Russell  T.  Kile, 

Acting  Progra.'n  Manager,  Policy  and 
Reemployment  Services  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.  96-7118  Filed  3-22-96;  8:45  am} 
BILUNQ  CODE  4S1fr-30-M 

[NAFTA-OOTTT] 

Eagle  Pitcher  Industries,  Eagle  Pitcher, 
Construction  Equipment  Division, 
Lubbock,  Texas;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  NAFTA  Transitionai 
Adjustment  Assistance 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  n,  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  February  26, 
19^,  applicable  to  all  workers  of  £agle 
Pitcher,  Construction  Equipment 
Division,  located  in  Lubbo^.  Texas. 

The  notice  will  soon  be  published  in  the 
Federal  Register. 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
company  and  State  Agency  report  that 
some  of  the  workers  have  bad  their 
wages  reported  imder  the  tax  account  of 
Ea^e  Pitcher  Industries.  Accordingly, 
the  Department  is  amending  the 
certification  to  properly  reflect  this 
matter. 

The  intent  of  the  Department’s 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  imports.  • 

The  amended  notice  applicable  to 
NAFTA-00777  is  hereby  Issued  as 
follows: 

“All  workers  at  Eagle  Pitcher  Industries, 
Eagle  Pitcher,  Constniction  Equipment 
Division,  Lubbock.  Texas  who  became  totally 
or  partially  separated  from  employment  on  or 
after  January  11, 1995  are  eligible  to  apply  for 
‘  NAFTA-TAA  under  Section  250  of  the  Trade 
Act  of  1974.” 

Signed  at  Washington,  D.C.  this  13th  day 
of  March  1996. 

Russel  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  96-7119  Filed  3-22-96;  8:45  am) 
BHJJNG  CODE  451&-30HM 


Amended  Certification  Regarding 
Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Asaiatance 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  11,  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  March  5, 

1996,  applicable  to  all  workers  of 
LaSevilla  Fashions,  Incorporated, 
Mangham  Plant,  located  in  Mangham, 
Louisiana.  The  notice  will  socm  be 
published  in  the  Federal  Register. 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  worker  of  the  subject  firm.  The 
company  reports  worker  separations  at 
its  Winnsboro,  Louisiana  location.  The 
workers  provide  administrative  support 
services  related  to  the  production  of 
pants  and  jeans  at  LaSevilla’s  Mangham, 
Louisiana  plant.  The  intent  of  the 
Department’s  certification  is  to  include 
all  workers  of  the  subject  firm  who  wore 
adversely  affected  by  imports. 
Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
affected  workers  at  LaSevilla’s 
Winnsboro  location. 

'The  amended  notice  applicable  to 
NAFTA — 00752  is  hereby  issued  as 
follows: 

“All  workers  at  LaSevilla  Fashions, 
Incorporated,  Mangham  Plaut,  Mangham, 
Louisiana  (NAFTA-00752)  and  Winnsboro, 
Louisiana  who  became  totally  or  partially 
.separated  from  employment  on  or  after 
January  12, 1995  are  eligible  to  apply  for 
NAFTA-TAA  under  Se^on  250  of  the  Trade 
Act  of  1974.” 

Signed  at  Washington,  DC  this  IGth  day  of 
March  1996. 

Russell  T.  Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

■  IFR  Doc.  96-7114  Filed  3-22-96;  8:43  am} 
BtUJNQ  CODE  4510-«MM 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  96-0331 

NASA  Advisory  Council,  Technology 
and  Commercialization  Advisory 
Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting  change. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92—463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 


Advisory  Covmcil,  Technology  and 
Commercialization  Advisory 
Committee. 

DATES;  Thursday,  March  28, 1996,  8:30 
a.m.  to  5:00  p.m.;  and  Friday,  March  29, 
1996, 8:30  ajn.  to  2:00  pan. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Room  MlC-6, 

300  E  Street  SW.,  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Matthew  M.  Crouch,  Code  XM, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/358-1500). 

CHANGE  IN  SUPPLEK»<TARY  MFORMATXM: 
The  meeting  will  be  closed  to  the  public 
on  Thursday,  March  28. 11:00  a.m.  to 
3:00  p.m.,  in  accordance  with  U.S.C. 
522b(c)(4),  to  discuss  proprietary 
information  on  technology  development 
of  the  reusable  launch  vehicle  partner 
companies. 

The  remainder  of  the  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room.  The  agenda  for  the 
meeting  is  as  follows: 

— Office  of  Space  Access  and 
Technology  Update  and  Comments 
— Reusable  Launch  Vehicle  Briefings 
— Space  Technology  Enterprise  Strategic 
Plan/Metrics 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor’s  register. 

Dated  March  18. 1996. 

Leslie  M.  Nolen, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  96-7096  Filed  3-22-96;  8:45  am] 
Ba.UNG  CODE  7S14M>1-M 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Cooperative  Agreement  for  an  Artists’ 
Health  insurance  Project 

AGENCY:  National  Endowment  fcff  the 
Arts. 

ACTION:  Notification  of  availability. 

SUMMARY:  The  National  Endowment  for 
the  Arts  requests  proposals  leading  to 
the  award  of  a  Cooperative  Agreement 
for  a  project  to  create  and  establish  a 
National  Health  Care  and  Insurance 
Information  Center  for  the  Arts  that 
would  provide  a  wide  variety  of 
detailed  and  ciurent  information  to 
assist  artists  and  arts  organizations  in 
obtaining  the  best  and  most  economical 
health  instirance  and  health  care.  The 
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recipient  of  the  Cooperative  Agreement 
will  house  (i.e.  provide  space,  computer 
equipment  etc.)  and  manage  the 
National  Health  Care  and  Insurance 
Information  Center  for  the  Arts.  Funding 
from  the  National  Endowment  for  the 
Arts  is  limited  to  $50,000.  A  minimum 
of  a  one-toK>ne  match  is  required.  Those 
interested  in  receiving  the  Solicitation 
should  reference  Pro^am  Solicitation 
PS  96-02  in  their  written  request  and 
include  two  (2)  self-address^  labels. 
Verbal  requests  for  the  Solicitation  will 
not  be  honored. 

DATES:  Program  SoUcitation  PS  96-02  is 
scheduled  for  release  approximately 
April  9, 1996  with  proposals  due  on 
May  9, 1996. 

ADDRESSES:  Requests  for  the  SoUcitation 
should  be  addressed  to  National 
Endowment  for  the  Arts,  Grants  & 
Contracts  Office,  Room  618, 1100 
Pennsylvania  Avenue  NW.,  Washmgton, 
D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
WilUam  I.  Hiunmel,  Grants  and 
Contracts  Office,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20506  (202/682- 
5482). 

William  L  Hummel, 

Coordinator,  Cooperative  Agreements  and 
Contracts. 

(FR  Doc  96-7058  Filed  3-22-96;  8:45  am] 
BILLING  CODE  7537-01-M 


Meeting  of  Humanities  Panel 

agency;  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(PubUc  Law  92-463,  as  amended), 
notice  Is  hereby  given  that  the  following 
meeting  of  the  Humanities  Panel  will  be 
held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  I.  Block,  Advisorj'  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities. 
Washington,  D.C.  20506;  telephone 
(202)  606-8322.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  may  be  obtained  by 
contacting  the  Endowment’s  TDD 
terminal  on  (202)  606-8282. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  meeting  is  for  the  purpose  of 
panel  review,  discussion,  evaluation 
and  recommendation  on  appUcations 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965,  as  amended. 


including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meeting  will  consider  information  that 
is  Ukely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  firom  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  ptirsuant 
to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19, 1993, 1  have  determined 
that  this  meeting  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Date:  April  1, 1996 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  415 

Program;  This  meeting  will  review 
applications  for  Humanities 
Projects  in  Media  submitted  to  the 
Division  of  Public  Programs  for 
projects  with  January  12, 1996, 
deadhne. 

2.  Date:  April  12, 1996 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  430 

Program:  This  meeting  will  review 
applications  for  Humanities 
Projects  in  Media  submitted  to  the 
Division  of  Public  Programs  for 
projects  with  January  12, 1996, 
deadline. 

3.  Date:  April  15, 1996 

Time;  9:00  a.m.  to  5:30  p.m. 

Room:  415 

Program:  This  meeting  will  review 
appUcations  for  Humanities 
Plnjects  in  Museums  and  Historical 
Organizations  submitted  to  the 
Division  of  Public  Programs  for 
projects  with  January  12, 1996, 
deadline. 

4.  Date:  April  15, 1996 

Time;  9:00  a.m.  to  5:30  p.m. 

Room:  430 

Program:  This  meeting  will  review 
applications  for  Special  Ibrojects 
submitted  to  the  Division  of  Public 
Programs  for  projects  with  January 
12, 1996,  deadhne 

5.  Dale;  April  19, 1996 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  415 

Program;  This  meeting  will  review 
applications  for  Humanities 
Projects  in  Media  submitted  to  the 
Division  of  Public  Programs  for 
projects  with  Januar)'  12, 1996, 
deadline. 

6.  Date;  April  19, 1996 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  430 


Program:  This  meeting  wrill  review 
appUcations  for  Humanities 
rejects  in  Museums  and  Historical 
Organizations  submitted  to  the 
Division  of  PubUc  Programs  for 
projects  with  January  12, 1996, 
deadline.  . 

7.  Date:  April  22, 1996 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  415 

Program:  This  meeting  wiU  review 
applications  for  Humanities 
Projects  in  Libraries  and  Archives 
submitted  to  the  Division  of  PuMic 
Programs  for  projects  with  January 
12, 1996,  deadline. 

8.  Date:  April  26, 1996 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  415 

Program:  This  meeting  wrill  review 
appUcations  for  Hiimanities 
Projects  in  Media  submitted  to  the 
Division  of  PubUc  Programs  for 
projects  with  January  12, 1996, 
deadline. 

9.  Date:  April  26, 1996 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  430 

Program:  This  meetiiig  wiU  review 
appUcations  for  Humanities 
Projects  in  Museums  and  Historical 
Organizations  submitted  to  the 
Division  of  PubUc  Programs  for 
projects  with  January  12, .1996, 
deadUne. 

Michael  S.  Shapiro, 

Acting,  Advisory  Committee  Management 

Officer. 

IFR  Doc.  96-7113  Filed  3-22-96;  8:45  am] 

BILLING  CODE  763a-<)1-M 


NATIONAL  SCIENCE  FOUNDATION 

Submission  for  0MB  Review; 
Collection  of  Information 

Ccfiumehts  requested  by  May  3, 1996. 

Title  of  Proposed  Collection, 
“Advanced  Technological  Education 
(ATE)  Faculty  and  Teacher 
Enhancement  Workshops  Survey.” 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  ♦he 
Paperwork  Reduction  Act  of  1995,  on 
May  30, 1995,  Federal  Register  60  FR 
28178,  the  National  Science  Foundation 
(NSF)  published,  for  public  comment,  a 
proposed  generic  clearance  for 
collection  of  information,  “Education 
and  Human  Resources  Impact 
Database.”  No  pubUc  comments  were 
received.  A  proposed  collection  to  be 
considered  under  that  generic  clearance 
is  being  forwarded  to  the  Office  of 
Management  and  Budget  for 
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consideration.  Comments  on  the 
proposed  data  collection  plans  and 
instruments  may  be  directed  to  OMB  at 
the  following  address:  Office  of 
Management  and  Budget,  IRA,  ATTN.: 
Jonathan  Winer,  New  Executive  Office 
Building,  Room  3208,  Washington,  DC 
20503. 

Written  comments  should  be  received 
by  May  3, 1996. 

Abstract:  This  proposed  collection 
will  become  a  part  of  an  integrated  data 
system  that  will  contain  data  for  all 
programs  managed  by  the  NSF’s 
Dii^ctorate  for  Education  and  Human 
Resources  (EHR).  Data  will  be  used  to 
support  programs  studies  and 
evaluations  and  also  for  effective 
program  assessments  and  evaluations 
throughout  the  Directorate. 

The  Advanced  Technological 
Education  (ATE)  Program  is  a  major 
effort  by  NSF  to  improve  science, 
mathematics,  migineering.  and 
technology  education  or  technicians 
being  educated  for  the  high  performance 
workplace.  The  program  was  initiated  in 
1993  and  has  rented  thus  far  in  three 
rounds  of  competition.  Since  the 
workshops  are  conducted  at  various 
sites  across  the  country,  a  mechanism  is 
needed  to  determine  in  a  timely  fashion 
when  the  workshops  are  actuaUy 
conducted,  their  enrollment,  the  nature 
of  the  individuals  who  benefited,  the 
-  characteristics  of  the  activities,  and 
professional  expertise  of  the  instructors. 

A  part  of  the  on-going  annual  review, 
ATE  projects  which  have  faculty  and 
teacher  enhancement  components  are 
asked  to  provide,  along  with  other 
documentation,  responses  to  an  annual 
program  survey.  This  data  collection 
format,  the  subject  of  the  OMB  Review 
Request,  requests  information  on  the 
nvimbers  and  types  of  teachers  and 
faculty  served  by  the  ATE  programs  in 
workshops.  It  is  the  only  instrument 
that  is  designed  to  collect  comparable 
data  from  ATA  projects  and  Centers. 

The  data  collection  format  address 
questions  asked  internally  about  the 
ATE  Program  by  NSF  program  officers 
in  their  program  planning  and  in 
conjunction  with  the  development  of 
the  EHR  Directorate  Impact  Database.  It 
also  addresses  questions  asked  by  the 
Congress  and  odier  interested  parties. 
The  ATE  program  will  use  these  data  to 
establish  influence  on  faculty  and 
teachers  of  the  ATE  program.  It  will  also 
show  other  sources  of  income  and 
support  received  by  the  project  for 
faculty  and  teacher  enhancement. 

Respondents  and  burden  hours:  70 
respondents  at  approximately  30 
minutes  per  response. 


Dated:  March  18, 1996. 

Herman  G.  Filming, 

NSF  Clearance  Officer. 

IFR  Doc.  96-7094  Filed  3-22-96;  8:45  am) 
aajjNQ  cooe  tbss-oi-m 


NATIONAL  SKILL  STANDARDS 
BOARD 

Request  for  Comments;  Notice  of 
Public  Hearings 

AGENCY:  National  Skill  Standards  Board. 
ACTION:  Request  for  comments;  Notice  of 
public  hearings. 

SUMMARY:  This  Notice  is  designed  to:  (1) 
Notify  the  public  of  the  dates,  locations, 
and  times  of  public  hearings  to  be  held 
by  the  National  Skill  Standards  Board 
(NSSB)  around  the  country  to  solicit 
oral  and  written  statements  on  the 
Board’s  work;  and  (2)  solicit  public 
comment  on  key  questions  the  Board  is 
addressing.  This  is  the  first  of  a  series 
of  public  hearings  to  foster  a  public 
di^ogue.  The  second  series  of  hearings, 
tentatively  schedvded  for  Summer  1996, 
will  solicit  public  input  on  the  futiure 
work  of  the  Board,  including  the 
identification  of  occupation^  clusters. 
The  Board  will  continue  to  use  public 
hearings  as  a  way  to  inform  its  decision¬ 
making. 

DATES:  A.  Hearing  Dates:  The  dates  of 
the  first  set  of  public  hearings  are  as 
follows: 

Tuesday,  April  9, 1996:  Kansas  City, 

MO 

Thursday,  April  11, 1996:  Phoenix,  AZ 
Monday,  April  15, 1996:  Miami,  FL 
B.  Comment  Dates  for  Public 
Hearings:  Comments  and  notices  of 
intent  to  present  oral  and/or  written 
statements  at  the  hearings  must  be 
received  10  business  days  before  the 
date  of  the  hearing  at  which  they  will 
be  presented.  The  requirements  for 
comments  are  set  forffi  in  the 
"Supplementary  Information"  section 
below.  We  welcome  responses  to  the 
Questions  for  Public  Comment. 
ADDRESSES:  The  locations  of  the  three 
public  hearings  are  as  follows: 

Kansas  Qty:  Kansas  City  Marriott 
Downtown,  200  West  12th  Street, 
Kansas  Qty.  MO  64105,  (816)  421- 
6800. 

Phoenix:  Crown  Plaza  Phoenix.  100 
North  First  Street.  Phoenix.  AZ  85004, 
(602) 257-1525. 

Miami:  Crown  Plaza  Biscayne,  Biscayne 
Boulevard  at  16th  Street,  Miami,  FL 
33132,  (305)  374-0000. 

Notice  of  intent  to  present  oral 
statements  or  written  statements  must 


be  mailed  to  NSSB  Public  Hearing 
Coordinator  at  the  address  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Gray,  Executive  Director,  NSSB  Public 
Hearing  Coordinator,  National  Skill 
Standai^  Board,  1441 L  Street,  NW, 
Suite  9000,  Washington,  DC  20005- 
3512,  (202)  254-8628,  (202)  254-6646 
(fax). 

SUPPLEMENTARY  MFORMATION: 

Form  of  Public  Comment 

The  hearings  will  begin  at  9:30  a.m. 
and  adjourn  at  3:30  p.m.  To  assist  the 
NSSB  in  appropriately  scheduling 
speakers,  the  written  notice  of  intent  to 
present  oral  comments  should  include 
the  following  information:  (1)  The 
name,  address,  and  telephone  number  of 
each  person  to  appear.  (2)  affiliation; 
and  (3)  the  specific  questions,  issues  or 
concerns  that  will  be  addressed. 

Individuals  who  do  not  register  in 
advance  will  be  permitted  to  register 
and  speak  at  each  hearing  in  order  of 
registration,  if  time  permits.  Speakers 
should  limit  their  oral  remariu  to  no 
more  than  10  minutes.  Although  it  is 
anticipated  that  all  persons  desiring  to 
do  so  will  have  an  opportunity  to  speak, 
time  limits  may  not  allow  this  to  occur. 
However,  all  written  statements  wiU  be 
accepted  and  incorporated  into  the 
public  record.  The  proceedings  will  be 
audiotaped  and  transcribed. 

Meeting  Procedure  and  Objectives 

The  hearing  panel  will  be  comprised 
of  members  of  the  NSSB.  A  designated 
member  of  the  NSSB  will  preside  at 
each  of  the  hearings.  The  Presiding 
Board  Member  will; 

(1)  regulate  the  course  of  the  meeting, 
including  the  order  of  appearance  of 

,  persons  presenting  oral  statements; 

(2)  dispose  of  procediiral  matters;  and 

(3)  limit  the  presentations  to  matters 
pertinent  to  the  issues  raised  in  this 
notice. 

Background  on  the  Mission  of  the 
National  Skill  Standards  Board 

The  National  Skill  Standards  Board 
was  created  by  The  National  Skill 
Standards  Act  of  1994  (108  Stat  192,  20 
U.S.C  5933),  signed  into  law  by 
President  C^ton  on  March  31, 1994. 
The  Board’s  purpose  as  stated  in  the  Act 
is  “to  serve  as  a  catalyst  in  stimulating 
the  development  and  adoption  of  a 
voluntary  national  system  of  skill 
standards  and  of  assessment  and 
certification  of  attainment  of  skill 
standards:  (1)  That  will  serve  as  a 
cornerstone  of  the  national  strategy  to 
enhance  workforce  skills;  (2)  that  will 
resvilt  in  increased  productivity, 
economic  growth,  and  American 
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economic  competitiveness;  and  (3)  that 
can  be  used  consistent  with  civil  rights 
laws”  by  the  stakeholders  enumerated 
in  the  Act:  the  nation,  industries, 
employers,  labor  organizations,  workers, 
students,  entry-level  workers,  training 
providers,  educators  and  government. 

lire  Act  also  states  that  this  voluntary 
national  system  of  skill  standards  will 
serve:  (1)  to  facilitate  the  transition  to 
high  performance  work  organizations; 

(2)  to  increase  opportunities  for 
minorities  and  women;  and  (3)  to 
facilitate  linkages  between  other 
components  of  the  national  strategy  to 
enhance  workforce  skills. 

NSSB  Mission  Statement 

The  mission  of  the  National  Skill 
Standards  Board  is  to  encourage  the 
creation  and  adoption  of  a  national 
system  of  skill  standards  which  will 
enhance  the  ability  of  the  United  States 
to  compete  effectively  in  a  globed 
economy.  These  voluntary  skill 
standards  will  be  developed  by  industry 
in  full  partnership  with  Question,  labor 
and  community  stakeholders,  and  will 
be  flexible,  portable  and  continuously 
updated  and  improved.  This  national 
slUll  standards  system  is  intended  to  do 
the  following: 

•  Promote  the  growth  of  high 
performance  work  organizations  in  the 
private  and  pubUc  sectors  that  operate 
on  the  basis  of  productivity,  quaUty  and 
innovation,  and  in  the  private  sector, 
profitability; 

•  Raise  the  standard  of  living  and 
economic  security  of  American  workers 
by  improving  access  to  high  skill,  high 
wage  emplo3rment  and  career 
opportimities  for  those  currently  in, 
entering,  or  re-entering  the  workforce; 

•  Encomage  the  use  of  world-class 
academic,  occupational  and 
employability  standards  to  guide 
continuous  education  and  training  for 
current  and  future  workers. 

Skill  Standards  Purposes  and 
Characteristics 

This  section  provides  contextual  and 
backgroimd  information  for  the 
questions  posed  in  the  next  section.  We 
want  to  know  if  our  operating 
assumptions  make  sense  to  you.  This 
information  also  summarizes  key 
sections  of  the  authorizing  legislation 
and  the  NSSB’s  discussions  to  date. 

The  National  Skill  Standards  Board 
envisions  its  work  as  stimulating  the 
industry-led  development  pf  volimtary 
skill  standards  that  embody  the 
academic,  occupational  and 
employability  components  of  work.  The 
skill  standard  will  pertain  to  broad 
clusters  of  major  occupations  that 
involve  one  or  more  industries  and  that 


share  common  skill  requirements.  One 
of  the  areas  on  which  the  NSSB  is 
soliciting  public  comment  is  the 
characteristics  that  shovdd  be  used  by 
NSSB  as  endorsement  criteria  for  skill 
standards.  (Skill  Standards  development . 
is  the  responsibility  of  industry-led 
volimtary  partnersliips  as  described 
below,  not  the  NSSB.)  As  described  in 
the  legislation  and  in  the  NSSB  mission 
statement,  the  skill  standards  should: 

(1)  take  into  accovmt  relevant  skill 
standards  used  by  other  countries; 

(2)  meet  or  exceed  the  highest 
applicable  skill  standards  used  in  the 
United  States; 

(3)  take  into  account  academic 
standards; 

(4)  take  into  account  the  requirements 
of  hi^  j^rformance  work  o^anizations; 

(5)  TO  in  a  form  that  permits  regular 
updating; 

(6)  promote  portability  of  credentials 
and  facihtate  woiker  mobihty  within  an 
occupational  cluster  or  industry,  among 
industries,  as  well  as  mobility  firom  state 
to  state  or  from  one  locale  to  another; 
and 

(7)  not  discriminate  by  race,  color, 
gender,  age,  religion,  ethnicity, 
disability  or  national  origin,  consistent 
with  Federal  civil  ri^ts  law. 

The  skill  standarro  should  be  flexible, 
portable,  and  continuously  updated  and 
improved.  The  skill  stand^s  must  be 
futiue-focused,  and  be  based  on 
competencies.  The  skill  standards  and 
the  means  to  meet  those  standards 
should  be  available  in  a  variety  of 
settings  to  anyone  who  is  interested  in 
them. 

The  skill  standards  should  reflect  the 
skill  requirements  and  the  performance 
levels  necessary  for  our  workers  to  be  at 
least  as  well-prepared  to  compete  in  the 
global  economy  as  workers  elsewhere  in 
the  world.  To  achieve  this  goal,  the  skill 
standards  should  reflect  the 
requirements  of  high  performance 
enterprises,  that  is,  enterprises  that 
compete  not  only  on  price,  but  cm  the 
basis  of  quality,  timeliness, 
customization,  and  variety.  Such 
competition  requires  workers  who  are 
highly  skilled.  The  skill  standards 
shovdd  increase  the  supply  of  qualified 
workers  to  high  performance 
enterprises,  and  improve  an  individual’s 
ac:cess  to  the  jobs  needed  in  today’s  and 
tomorrow’s  elobal  economy 

We  hope  that  a  volvmtary  system  of 
skill  standards  will  offer  a  firework  to 
employers,  employees,  labor 
organizations,  educators,  training 
providers,  states  and  Icxal  communities 
as  they  create,  refine  and  re-create  their 
programs  and  systems  to  improve  the 
preparation  of  ^e  people  in  their 
communities  for  the  highly  demanding 


jobs  of  the- modem  economy.  Skill 
standards  shovdd  serve  those  who  are 
trying  to  assure  their  long-term 
employability:  students  leaving  ovu 
colleges  and  high  schools;  workers  who 
have  been  laid  off;  displaced 
homemakers,  pubUc  assistance 
recipients  and  others  who  are  entering 
or  reentering  the  labor  force;  and 
cnirrently  employed  workers.  Our  hope 
is  that  voluntary  national  skill  standuds 
will  support  efforts  of  states, 
organizations,  firms  and  commvmities  to 
develop  and  bvdld  innovative  solutions 
to  worldorce  preparation  issues.  We  also 
hope  that  our  work  will  support  and 
gvdde  innovative  industry  programs 
such  as  worker  certification  programs 
and  skill-based  compensation  programs 
that  are  designed  to  enhance  the 
portability  and  transferabiUty  of  work 
skills. 

Through  these  hearings,  we  hope  to 
hear  and  learn  from  the  work  of  regional 
and  l(x:al  communities,  the  states, 
employer  and  labor  efforts  to  create  and 
implement  skill  standards  and  to 
vmderstand  their  successes  and  failures 
and  the  processes  they  used.  We  also 
want  to  hear  how  the  work  of  the  NSSB 
can  best  support  these  innovative 
efforts. 

Occupational  Clusters 

The  first  frmetion  of  the  NSSB 
(enumerated  in  Section  504  of  the 
legislation)  is  to  identify  “broad  clusters 
of  major  occupations  that  involve  one  to 
more  than  one  industry  in  the  United 
States  and  that  share  dbaracteristics  that 
are  appropriate  for  the  development  of ' 
common  skill  standards.”  The  skill 
standards  endorsed  by  NSSB  will  not 
address  every  segment  of  the  U.S. 
economy.  Instead,  they  will  focus  on 
those  segments  of  the  economy  that  will 
enhance  the  ability  of  the  United  States 
to  compete  in  the  global  economy. 
Consistent  with  the  National  Skill 
Standards  Act,  the  NSSB  intends  to 
meet  this  challenge  by  promoting  the 
growth  of  high  performance  enterprises 
within  these  significant  economic 
se^ents. 

llie  National  Skill  Standards  Act 
charges  the  Board  with  stimulating  the 
development  of  skill  standards  (as 
descril^d  in  the  previous  section)  for 
occupational  clusters.  The  Board  views 
the  development  of  skill  standards  for 
those  jobs  which  are  specific  to  one 
company  as  outside  the  Board’s  scope. 
And  although  the  Board  hopes  to  be 
involved  in  the  dialogue  of  what  would 
be  helpful  for  people  to  know  and  be 
able  to  do  for  success  at  woik,  the  actual 
development  of  such  fovmdation  or 
academic  standards  is  also  beyond  the 
pvuview  of  the  NSSB’s  mission. 
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One  of  the  approaches  we  are 
considering  would  be  to  focus  on 
encouraging  industry  to  lead 
partnerships  of  key  stakeholders  to 
identify  and  set  voluntary  skill 
standaMs  for  cross  industry  clusters. 
These  clusters  could  cut  across  multiple 
industries  and  could  be  defined  by  the 
work  people  do.  Skill  standards  would 
be  defined  by  the  way  work  is  done  in 
an  organization  striving  for  high 
performance  firom  its  employees.  Within 
each  cluster,  the  skill  standard  would 
reflect  multiple  levels  of  performance, 
each  higher  level  representing  a 
progression  in  responsibility  from  the 
one  preceding  it.  For  each  cluster,  there 
may  be  mvdtiple  industry  standards, 
ea(±  of  these  industry  standards 
incorporating  the  cluster  standard  on 
which  it  is  based.  This  process  would  be 
dynamic,  needing  constant 
reexamination  of  the  clusters  and  the 
industry  standards  derived  firom  them, 
so  that  the  skill  standards  would  reflect 
the  continually  changing  demands  of 
the  economy.  Only  if  the  voluntary 
standards  have  value  for  the  employer 
and  the  worker,  will  they  be  us^. 

Voluntary  Partnerships 

The  Board  itself  will  not  develop  skill 
standards.  Instead,  the  legislation  calls 
for  the  NSSB  to  encourage  the  formation 
of  industry-led  volimtary  partnerships 
to  develop  the  skiU  standards,  and  to 
endorse  skill  standards  produced  by 
voluntary  partnerships.  The  NSSB  must 
decide  on  the  criteria,  their  definition, 
and  how  a  partnership  will  demonstrate 
it  meets  these  endorsement  criteria.  The 
NSSB  welcomes  the  input  of  the  public 
on  these  topics  to  inform  our  decisions. 

The  legislation  requires  that  the 
voluntary  partnerships  have  the 
following  composition: 

•  Representatives  of  large  and  small 
businesses  who  have  expertise  in  the 
area  of  workforce  skill  requirements  and 
who  are  recommended  by  national 
business  organizations  or  trade 
associations  in  the  occupation  or 
industry  for  which  a  standard  is  being 
developed; 

•  Representatives  of  trade 
associations  that  have  received  grants 
fixim  the  Department  of  Labor  or  the 
Department  of  Education  to  establish 
skill  standards  prior  to  enactment  of  the 
National  Skill  Stemdards  Act; 

•  Employees  who  have  expertise  in 
the  area  of  workforce  skill  development 
and  who  shall  be: 

— ^Individuals  recommended  by 
organized  labor  organizations 
representing  employees  in  the 
occupation  or  industry  for  which  a 
standard  is  being  developed;  and 


— Such  other  individuals  who  are  non- 
managerial  employees  with 
significant  experience  and  tenure  in 
such  occupation  or  industries  as  are 
appropriate  given  the  nature  and 
structure  of  employment  in  the 
occupation  or  industry; 

•  Representatives  of  educational 
institutions;  community-based 
organizations;  and  state  and  local 
agencies  involved  in  education, 
vocational-technical  education,  or 
employment  and  training; 

•  Representatives  of  other  policy 
development  organizations  with 
expertise  in  the  area  of  workforce  skill 
requirements; 

•  Representatives  of  non¬ 
governmental  organizations  with  a 
demonstrated  history  of  successfully 
protecting  the  rights  of  racial,  ethnic,  or 
religious  minorities,  women, 
individuals  with  disabilities,  or  older 
persons;  and 

•  Individuals  with  expertise  in 
measiuement  and  assessment,  including 
relevant  experience  in  designing 
imbiased  assessments  and  performance- 
based  assessments. 

The  foregoing  information  on  the 
NSSB’s  mission,  and  its  views  on  the 
purpose  and  characteristics  of  skill 
standards,  occupational  clusters,  the 
focus  of  the  Board’s  work,  and  the 
composition  of  the  voluntary 
partnerships  are  intended  to  serve  as 
background  and  a  context  for  public 
response  to  the  questions  below.  The 
Board  strongly  encourages  your 
comments;  they  will  help  shape  and 
inform  its  decision  making  process. 

Questions  for  Public  Comment 

1.  What  constructive  advice  can  you 
offer  the  board  as  it  works  towards  its 
mission? 

2.  Are  the  characteristics  of  skill 
standards  as  described  in  the  section 
“Skill  Standards’  Purposes  and 
Characteristics”  important?  Would  you 
add  or  delete  characteristics? 

3.  How  do  you  see  your  efforts 
benefiting  fi'om  a  volvmtary  skill 
standards  firamework? 

4.  What  models  might  we  learn  firom 
and  what  guidance  can  you  provide  on 
the  process  NSSB  uses  for  building  a 
firamework  of  voluntary  skill  standards? 

5.  What  guidance  would  you  give  the 
board  as  it  develops  criteria  for 
endorsing  volimtary  partnerships? 

6.  What  skill  sets  are  most  necessary 
to  assure  the  success  of  your  group  or 
enterprise  and  the  employabiUty  of 
workers,  now  and  long  term? 

7.  Do  you  agree  that  the  focus  of 
NSSB’s  work  should  be  on  setting  skill 
standards  for  broad  clusters  of  jobs  or 
occupations  that  could  cut  across 


multiple  industries?  If  not,  what  do  you 
think  our  focus  should  be  and  why? 

8.  Does  the  emphasis  on  encouraging 
the  development  of  skill  standards  for 
highly  skilled  jobs  needed  in  the 
modem  economy  make  sense? 

9.  Does  it  make  sense  for  the  board  to 
encourage  the  growth  of  organizations 
who  wi^  to  become  hi^  performance? 

10.  What  principles  mould  guide  the 
identification  of  occupational  clusters? 

A  copy  of  the  authorizing  legislation 
will  be  available  at  the  hearing. 
Interested  parties  may  call  (202)-254- 
8628  to  request  a  copy. 

.  Signed  at  Washington.  E)C,  this  18th  day  of 
March,  1996. 

Judy  Gray, 

Executive  Director,  National  Skill  Standards 
Board. 

(FR  Doc.  96-6988  Filed  3-22-96;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  Office  of 
Management  and  Budget  (0MB) 
Review;  Comment  Request 

agency:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  'The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  ’The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission:  Revision. 

2.  The  title  of  the  information 
collection:  48  CFR  20,  U.S.  Nuclear 
Regulatory  Commission  Acquisition 
Regulation. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion;  one  time. 

5.  Who  is  required  or  asked  to  report: 
Offerors  responding  to  NRC  solicitations 
and  contractors  receiving  contract 
awards  firom  NRC. 

6.  An  estimate  of  the  number  of 
responses:  11,311. 

7.  The  estimated  number  of  armual 
respondents:  750. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
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requirement  or  request:  120,449  hours 
(10.6  hoins  per  response). 

9.  An  indication  of  whether  Section 
3507(d).  Public  Law  104-13  applies:  Not 
applicable. 

10.  Abstract:  The  mandatory 
requirements  of  the  NRCAR  implement 
and  supplement  the  govemmentwide 
Federal  Acquisition  Regulation,  and 
ensure  that  the  regulations  governing 
the  procurement  of  goods  and  services 
within  the  NRC  satisfy  the  needs  of  the 
agency. 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  Public 
Document  Room,  2120  L  Street,  NW., 
(lower  level),  Washington,  DC.  Members 
of  the  public  who  are  in  the 
Washington,  DC,  area  can  access  the 
submittd  via  modem  on  the  Public 
Docmnent  Room  Bulletin  Board  (NRC’s 
Advanced  Copy  Docmnent  Library), 

NRC  subsystem  at  FedWorld  at  703- 
321-3339.  Members  of  the  public  who 
are  located  outside  the  Wadiington,  DC, 
area  can  dial  FedWorld,  1-800-303- 
9672,  or  use  the  FedWorld  Internet 
address:  fedworld.gov  (Telnet).  The 
document  will  be  available  on  the 
bulletin  board  for  30  days  after  the 
signature  date  of  this  notice.  If 
assistance  is  needed  in  accessing  the 
document,  please  contact  the  FedWorld 
help  desk  at  703-487—4608.  Additional 
assistance  in  locating  the  docvunent  is 
available  horn  the  NRC  Public 
Document  Room,  nationally  at  1-800- 
397-4209,  or  within  the  Washington, 

DC,  area  at  202-634-3273. 

Comment  and  questions  should  be 
directed  to  the  OMB  reviewer  by  April 
24, 1996.  Peter  Francis,  Office  of 
Information  and  Regulatory  Affairs 
(3150-0169),  NEOB-10202,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Comments  can  also  be  submitted  by 
tel^hone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton,  (301)  415-7233. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  March,  1996. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Inf ormation 
Resource  Management. 

[FR  Doc  96-7145  Filed  3-22-96;  8:45  am] 
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[Docket  No.  50-483] 

Union  Electric  Company  Callaway 
Plant,  Unit  1;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 


considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
30  to  Union  Electric  Company  (the 
licensee)  for  the  Callaway  Plant,  Unit  1 
located  in  Callaway  Coimty,  Missouri. 

Environmental  Assessment 
Identification  of  the  Proposed  Action. 

By  letter  dated  September  6, 1995, 
(ULNRC-03264)  the  licensee  proposed 
to  change  the  Technical  Specifications 
(TSs)  to  allow  an  increase  in  fuel 
enrichment  (Uranium  235)  fix)m  4.45  to 
5.0  weight  percent  for  fuel  with  integral 
fuel  burnable  absorbers  (IFBAs)  and 
from  3.85  to  4.10  weight  percent  for  fuel 
without  IFBAs.  In  edition,  the  licensee 
proposed  to  change  the  maximiun  . 
reference  K<»  from  1.455  to  1.480  for 
storage  of  fuel  in  Region  1  of  the  spent 
fuel  pool  and  to  change  the  maximum 
initi^  enrichment  for  fuel  storage  in 
Region  2  of  the  spent  fuel  pool  to  5.0 
weight  percent. 

Need  for  Proposed  Action 

Th^  licensee  intends  to  load  fuel  into 
the  core  during  Refuel  8  and  subsequent 
refueling  outages  which  does  not 
currently  meet  the  TSs.  By  increasing 
the  fuel  enrichment,  the  licensee  will 
implement  the  fuel  strategies  developed 
for  the  Callaway  Plant. 

Environmental  Impact  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TSs  and  concludes  that  storage  and 
use  of  Vantage  5  fuel  enriched  with  U- 
235  up  to  4.10  weight  percent  for  fuel 
without  IFBAs  and  up  to  5.0  weight  for 
fuel  with  IFBAs  at  the  Callaway  Plant, 
Unit  1  is  acceptable.  The  safety 
considerations  associated  with  higher 
enrichments  have  been  evaluated  by  the 
NRC  staff  and  the  staff  has  concluded 
that  such  changes  would  not  adversely 
affect  plant  safety.  The  proposed 
changes  have  no  adverse  effect  on  the 
probability  of  any  accident.  As  a  result, 
there  is  no  increase  in  individual  or 
cumulative  radiation  exposure. 

The  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  eiuichment  and  extended 
irradiation  are  discussed  in  the  staff 
assessment  entitled  “NRC  Assessment 
of  the  Environmental  Effects  of 
Transportation  Resulting  from  Extended 
Fuel  Enrichment  and  Irradiation.”  This 
assessment  was  published  in  the 
Federal  Register  on  August  11, 1988  (53 
FR  30355)  as  corrected  on  August  24, 
1988  (53  FR  32322)  in  connection  with 
the  Shearon  Harris  Nuclear  Power  Plant, 
Unit  I:  Environmental  Assessment  and 
Finding  of  No  Significant  Impact.  As 


indicated  therein,  the  enviroiunental 
cost  contribution  of  an  increase  in  fuel 
enrichment  of  up  to  5  weight  percent  U- 
235  and  irradiation  limits  of  up  to  60 
Gigawatt  Days  per  Metric  Ton  (GWD/ 
MIO  are  either  unchanged,  or  may  in 
fact  be  reduced  frnm  those  summarized 
in  Table  S— 4  as  set  forth  in  10  CFR 
51.52(c).  These  findings  are  applicable 
to  the  proposed  amendment  for  the 
Callaway  Plant,  Unit  1.  Accordingly,  the 
Commission  concludes  that  this 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
changes  involve  systems  located  within 
the  restricted  area  as  defined  in  10  CFR 
Part  20.  It  does  not  affect 
,  nonradiological  plant  effluents  and  has 
no  other  enviroiunental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  November  8, 1995  (60  FR  56372). 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternative  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental  ' 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resoxunes  not  previously 
considered  in  the  Final  Environmental 
Statement  for  Callaway  Plant,  Unit  1, 
dated  January  1982  (NUREG-0813). 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  March  18, 1996,  the  staff  consulted 
with  the  Missouri  State  official,  Mr. 
David  A.  Shorr,  Director,  Department  of 
Natxual  Resoiurces,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
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that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Ck)mmission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  license 
amendment  dated  September  6, 1995. 
Copies  are  available  for  public 
inspection  at  the  Commission’s  Public 
Docvunent  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  and  at  the  local  public  document 
room  located  at  the  Callaway  Coimty 
Public  Library,  710  Court  Street,  Fulton, 
Missomi  65251. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 
Kristine  M.  Thomas, 

Project  Manager,  Project  Directorate  IV-2, 
Division  of  Reactor  Projects  IWIV,  Office  of 
Nuclear  Reactor  Regulation. 

IFR  Doc.  96-7144  Filed  3-22-96;  8:45  am] 
BtLLmO  CODE  7S90-01-P 


Advisory  Committee  on  Reactor 
Safeguards,  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  April 
11-13, 1996,  in  Conference  Room  T- 
2B3, 11545  Rockville  Pike,  Rockville, 
Maryland.  The  date  of  this  meeting  was 
previously  published  in  the  Federal 
Register  on  Monday,  November  27, 

1995  (60  FR  58393). 

Thursday,  April  11, 1996 

8:30  a.m.-8:45  a.m.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — ^The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting  and  comment  briefly 
regarding  items  of  ourent  interest. 
During  this  session,  the  Committee  will 
disctiss  priorities  for  preparation  of 
ACRS  reports. 

8:45  a.m.-10:45  A.M.:  Proposed  Final 
Revisions  tq  10  CFR  part  50  and  10  CFR 
part  100,  “Reactor  Site  Criteria" 

(Open) — ^The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  the  proposed  final  revisions  to 
10  CFR  part  50  and  10  CFR  part  100, 
new  appendix  S  to  part  50.  and 
associated  Regulatory  Guides  and 
Standard  Review  Plan  sections.  These 
proposed  revisions  include  relocation  of 
plant  design  criteria,  and  source  term 
and  dose  calculations  finm  10  CFR  part 
100  to  10  CFR  part  50. 


Representatives  of  the  nuclear 
industry  will  participate,  as  appropriate. 

11  a.m. -12:30  p.M.:  Severe  Accident 
Research  (Open)— The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  the  domestic  and 
foreign  research  activities  in  the  severe 
accident  area,  NRC  severe  accident 
codes  (e.g.,  MELCOR,  SCDAP/RELAP5, 
CONTAIN,  and  VICTORIA),  and  related 
matters. 

Representatives  of  the  nuclear 
industry  will  participate,  as  appropriate. 

11:30  p.m.-3  p.m.:  Graded  (polity 
Assurance  Program  (Open) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  Graded  Quality  Assmance 
Program  and  related  matters. 

Representatives  of  the  nuclear 
industry  wiU  participate,  as  mpropriate. 

3:15  p.m.-4  p.m.:  Report  of  the 
Planning  and  Procedures  Subcommittee 
(Open/Closed) — ^The  Committee  will 
hear  a  report  of  the  Planning  and 
Procedures  Subcommittee  on  matters 
related  to  the  conduct  of  ACRS 
business,  and  organizational  and 
persoimel  matters  relating  to  the  ACRS 
staff. 

A  portion  of  this  session  may  be 
closed  to  discuss  qualifications  of 
candidates  nominated  for  appointment 
to  the  ACRS,  organizational  and 
personnel  matters  that  relate  solely  to 
the  internal  personnel  rules  and 
practices  of  this  Advisory  Committee, 
and  matters  the  release  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  perso^  privacy. 

4  p.m.-7  p.m.:  Preparation  of  ACRS 
Reports  (Open) — ^The  Committee  will 
discuss  proposed  ACRS  reports  on 
matters  considered  dining  this  meeting 
as  well  as  proposed  ACRS  reports  on 
PRA  Framework  Document  and  Use  of 
PRA  in  the  Regulatory  Process,  and 
Resolution  of  ffie  Multiple  System 
Responses  Program  (MSRP)  Issues. 

Friday,  April  12, 1996 

8:30  a.m.-8:35  a.m.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — ^TTie  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting. 

8:35  a.m.-lO  a.m.:  Meeting  with  the 
Director  of  the  NRC  Office  for  Analysis 
and  Evaluation  of  Operational  Data 
(AEOD)  (Open) — ^The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  Mr.  Edward  Jordan, 
AEOD  Director,  on  items  of  mutual 
interest,  including: 

•  AEOD  activities  associated  with  the 
development  of  risk-informed  and 
performance-based  regulations 


•  Risk-Based  Performance  Indicators 

•  AEOD  study  on  spent  fuel  pools 

•  Recent  interaction  with  INPO 
(training,  event  analysis,  etc.) 

•  Update  on  Technical  Training 
Center  programs,  e.g..  Digital  I&C,  and 
specialized  training  of  inspection 
personnel  in  support  of  current  risk- 
based  methods  applications: 

— Implementation  of  Maintenance  Rule 
— Inservice  Inspection 
— Inservice  Testing 

10:15  a.m.-ll:15  a.m.:  Spent  Fuel 
Project  Office  Activities  (Open) — ^The 
Committee  will  hear  a  report  by  the 
Subcommittee  Chainnan  concerning  the 
matters  discussed  during  the  March  26, 
1996  joint  ACRS/ACNW  Subcommittee 
meeting,  including  the  Spent  Fuel 
Project  Office  activities, 
decommissioning,  and  health  effects  of 
low-level  radiation.  The  Committee  will 
also  hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  activities  of  the 
Spent  Fuel  Project  Office,  including  the 
proposed  Standard  Review  Plan  for  dry 
cask  storage  systems. 

11:15  a.m.-ll:45  a.m.:  Future  ACRS 
Activities  (Open) — ^The  Committee  will 
discuss  recommendations  of  the 
Planning  and  Procedures  Subcommittee 
regarding  items  proposed  for 
consideration  by  the  full  Committee 
during  future  meetings. 

11:45  a.m.-12  Noon:  Reconciliation  of 
ACRS  Comments  and 
Recommendations  (Open)— The 
Committee  will  discuss  the  responses 
fiem  the  NRC  Executive  Director  for 
Operations  (EDO)  to  comments  and 
recommendations  included  in  recent 
ACRS  reports.  The  EDO  responses  are 
expected  to  be  provided  to  the  ACRS 
prior  to  the  meeting. 

1  p.m.-2:15  p.m.:  Westin^ouse 
COBRA/TRAC  Best-Estimate  ECCS 
Thermal  Hydraulic  Code  (Open/ 

Closed) — ^TTie  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the 
Westinghouse  Electric  Corporation  and 
the  NRC  staff  regarding  response  to 
ACRS  concerns  related  to  the 
Westinghouse  COBRA/TRAC  Best- 
Estimate  ECCS  Thermal  Hydraulic 
Code. 

A  portion  of  this  session  may  be 
clos^  to  discuss  Westinghouse 
proprietary  information  applicable  to 
this  matter. 

2:15  p.m.-2:45  p.m.:  Use  ofRuleNet  in 
the  Rulemaking  Process  (Open) — ^The 
.  Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  Nuclear  Energy 
Institute  regarding  the  experience 
gained  through  the  use  of  RuleNet  in  the 
rulemaking  process. 
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Representatives  of  the  NRC  staff  will 
participate,  as  appropriate. 

3  p.m.-7  p.m.:  Preparation  ofACRS 
Reports  (Oj^n) — ^The  Committee  will 
discuss  proposed  ACRS  reports  on 
matters  considered  during  this  meeting 
as  well  as  proposed  ACRS  reports  on 
PRA  Framework  I3ocument  and  Use  of 
PRA  in  the  Regulatory  Process,  and 
Resolution  of  die  Multiple  System 
Responses  Program  (MSRP)  Issues. 

Saturday,  April  13, 1996 

8:30  a.m. -11:30  a.nt.:  Preparation  of 
ACRS  Reports  (Open) — ^The  Committee 
will  continue  discussion  of  proposed 
ACRS  reports  on  matters  considered 
during  this  meeting  as  well  as  the 
proposed  reports  on  other  matters  noted 
above. 

11:45  a.m.-l  p.m.:  Strategic  Planning 
(Open) — ^The  Committee  will  discuss 
items  that  are  of  significant  importance 
to  NRC,  including  rebaselining  of  the 
Committee  activities  for  FY  96-97. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  27, 1995  (60  FR  49925).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  the  open  portions  of  the  meeting, 
and  questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
Mr.  Sam  Diuraiswamy,  Chief,  Nuclear 
Reactors  Branch,  at  least  five  days 
before  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  ffiis  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  contacting  the  Chief  of  the  Nuclear 
Reactors  Branch  prior  to  the  meeting.  In 
view  of  the  possibility  that  the  schedule 
for  ACRS  meetings  may  be  adjusted  by 
the  Chairman  as  necessary  to  facilitate 
the  conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with 
the  Chief  of  the  Nuclear  Reactors  Branch 
if  such  rescheduling  would  resvilt  in 
major  inconvenience. 

In  accordance  with  subsection  10(d) 
Pub.  L.  92—463, 1  have  determined  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss  matters 
that  relate  solely  to  the  internal 
personnel  rules  and  practices  of  this 
Advisory  Committee  per  5  U.S.C. 
552b(c)(2),  to  discuss  Westinghoiise 
proprietary  information  per  5  U.S.C. 


552b(c)(4),  and  to  discuss  matters  the 
release  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy  per  5  U.S.C.  552b(c)(6). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Mr.  Sam 
Duraiswamy,  Chief,  Nuclear  Reactors 
Branch  (telephone  301/415-7364), 
between  7:30  A.M.  and  4:15  P.M.  EST. 

ACRS  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  on  FedWorld  from  the  “NRC 
MAIN  MENU.”  Direct  Dial  Access 
number  to  FedWorld  is  (800)  303-9672; 
the  local  direct  dial  number  is  703-321- 
3339. 

The  432nd  ACRS  meeting  date  has 
been  changed  to  Jime  12-15, 1996. 

Date:  March  19, 1996. 

Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  96-7143  Filed  3-22-96;  8:45  am) 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Meeting  of  the  President’s  Committee 
of  Advisors  on  Science  and 
Technology 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  svunmary  agenda  for  a 
meeting  of  the  President’s  Committee  of 
Advisors  on  Science  and  Technology 
(PCAST),  and  describes  the  functions  of 
the  Committee.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 

OATES  AND  PLACE:  April  18-19, 1996. 
The  White  House  Conference  Center, 
Truman  Room,  Third  Floor,  726  Jackson 
Place  NW,  Washington,  DC  20500. 

TYPE  OF  MEETING:  Open. 

PROPOSED  SCHEDULE  AND  AGENDA:  The 
PCAST  will  meet  in  open  session  on 
Thursday,  April  18, 1996,  at 
approximately  9:00  AM  on  current 
activities  of  the  Office  of  Science  and 
Technology  Policy  (OSTP)  and  the 
National  Science  and  Teclmology 
Council  (NSTC).  This  session  will  end 
at  approximately  12:00  Noon.  The 
Committee  will  reconvene  in  open 
session  at  approximately  1:30  PM  to 
discviss  science  and  tec^ology  policies 
of  national  importance.  This  session 
will  end  at  approximately  5:00  PM. 

The  Committee  will  meet  again  in 
open  session  on  Friday,  April  19, 1996, 


at  approximately  9:00  AM,  for  a  general 
discussion  among  Committee  members 
and  other  Executive  Office  staff  about 
future  PCAST  activities.  'This  session 
will  end  at  approximately  12:00  Noon. 

Any  of  the  morning  or  afternoon 
sessions  may  be  interrupted  for  the 
PCAST  to  gather  at  the  White  House  to 
be  introduced  to  the  President  and/or 
Vice  President  of  the  United  States. 

FOR  FURTHER  INFORMATION:  For 
information  regarding  time,  place,  and 
agenda,  please  call  Evelyn  Diaz,  at  (202) 
456-6100,  prior  to  3:00  PM  on  Friday, 
April  12, 1996.  Other  questions  may  be 
directed  to  Angela  Phillips  Diaz, 
Executive  Secretary  of  PCAST,  or 
Elizabeth  M.  Gunn,  Senior  Policy 
Analyst  for  PCAST,  at  (202)  456-6100. 
Please  note  that  public  seating  for  this 
meeting  is  limited,  and  is  available  on 
a  first-come,  first-served  basis. 
SUPPLEMENTARY  INFORMATION:  'The 
President’s  Committee  of  Advisors  on 
Science  and  Technology  was 
established  on  November  23, 1993,  by 
Executive  Order  12882,  as  amended, 
and  continued  through  September  30, 
1997,  by  Executive  Order  12974.  The 
purpose  of  PCAST  is  to  advise  the 
President  on  matters  of  national 
importance  that  have  significant  science 
and  technology  content,  and  to  assist 
the  President’s  National  Science  and 
Technology  Council  in  securing  private 
sector  participation  in  its  activities.  The 
Committee  members  are  distinguished 
individuals  appointed  by  the  President 
fitim  non-Federal  sectors.  The  PCAST  is 
co-chaired  by  John  H.  Gibbons, 
Assistant  to  the  President  for  Science 
and  Technology,  and  by  John  Young, 
former  President  and  CEO  of  Hewlett- 
Packard  Company. 

Dated:  March  4, 1996. 

Barbara  Ann  Ferguson, 

Assistant  Director  for  Budget  and 
Administration.  Office  of  Science  and 
Technology  Policy. 

(FR  Doc.  96-5569  Filed  3-22-96;  8:45  am) 
BRUNO  CODE  3170-01-P 


PEACE  CORPS 

Information  Collection  Requests  Under 
0MB  Review 

AGENCY:  Peace  Corps. 

ACTION:  Notice  of  public  use  form 
review  request  to  the  Office  of 
Management  and  Budget. 

SUMMARY:  Pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35) 
this  notice  announces  that  the 
information  collection  requests 
abstracted  below  have  been  forwarded 
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to  the  Office  of  Management  and  Budget 
for  emergency  clearance  and  for  review 
and  comment.  A  copy  of  the 
information  collection  may  be  obtained 
from  Stuart  Moran,  Office  of  Volunteer 
Recruitment  and  Selection,  United 
States  PEACE  CORPS.  1990  K  Street, 
NW.,  Washington,  DC  20526.  Mr.  Moran 
may  be  contacted  by  telephone  at  (202) 
606-2080.  Comments  on  these  forms 
should  be  addressed  to  Victoria  Becker 
Wassner,  Desk  Officer,  Office  of 
Management  and  Budget,  NEOB, 
Washington.  DC  20503. 

Information  Collection  Abstract 

Title:  Peace  Corps  Reference  Form. 

Need  for  and  Use  of  this  Information: 
Peace  Corps  needs  this  information  in 
order  to  process  applicants  for 
Volunteer  service.  The  information  is 
used  to  determine  suitability  of 
applicants. 

Respondents:  Individuals  who 
voluntarily  agree  to  serve  as 
references  for  Peace  Corps  applicants. 
Respondents  Obligation  to  Reply:  Voluntary. 
Burden  on  the  Public: 

a.  Annual  reporting  burden:  13,692 

b.  Aimual  record  keeping  burden:  0  hr 

c.  Estimated  average  Durden  per 
response:  30  minutes 

d.  Frequency  of  response:  one  time 

e.  Estimated  number  of  likely 
respondents:  27,384. 

This  notice  is  issued  in  Washington, 
DC  on  March  19, 1996. 

Stanley  D.  Suyat, 

Associate  Director  for  Managen-ent. 

Brian  Sutherland, 

Certifying  Officer,  Peaco  Corps. 

(FR  Doc.  96-7066  Filed  3-22-96;  8:45  am] 
BILLMGi  CODE  a061-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ret.  No.  IC-21830;  File  No.  812-9858] 

National  Integrity  Life  Insurance 
Company,  et  ai. 

March  18. 1996. 

AGENCY:  The  Securities  and  Exchange 
Commission  (the  ‘'Commission”). 
ACTION:  Notice  of  AppUcatiou  for  an 
Order  under  the  Investment  Company 
Act  of  1940  (“1940  Act”). 

applicants:  National  Integrity  Life 
Insurance  Company  (“National 
Integrity”),  Separate  Accotmt  I  of 
National  Integrity  Life  Insurance 
Company  (“Separate  Account  I”), 
Separate  Accotmt  II  of  National  Integrity 
Life  Insurance  Company  (“Separate 
Account  II,”  and  together  with  Separate 
Account  I,  the  “Separate  Accounts”) 


and  SBM  Financial  Services,  Inc. 
(“SBM”). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  of  the  1940 
Act  granting  exemptions  from  Sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act. 
SUMMARY  OF  THE  APPUCATiON: 

Applicants  seek  an  order  under  Section 
6(c)  of  the  1940  Act  granting  exemptions 
friom  Sections  26(a)(2)(C)  and  27(c)(2)  to 
the  extent  necessary  to  permit  the 
deduction  of  a  mortality  and  expense 
risk  charge  from  the  assets  of  the 
Separate  Accounts  or  other  separate 
accoimts  established  by  National 
Integrity  ("Other  Separate  Accoimts”)  to 
support  certain  flexible  premium 
variable  annuity  contracts  (“Contracts”) 
as  well  as  other  variable  annuity 
contracts  that  are  substantially  similar 
iu  all  material  respects  to  the  Contracts 
(“Future  Contracts”).  In  addition. 
Applicants  retpiest  ffiat  such  exemptive 
relief  extend  to  any  broker-dealer  other 
than  SBM  which  may  serve  in  the  future 
as  principal  imderwriter  in  respect  of 
the  Contracts  or  of  Future  Contracts 
offered  by  National  Integrity  and  made 
available  through  the  Septarate  Accounts 
or  the  Other  Separate  Accounts. 

FILING  OATES:  The  application  was  filed 
on  November  21, 1995. 
t«ARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  applicatimi  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  SEC  and  serving  Applicants  wiffi  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  ffie  SEC  by  5:30  p.m.  on 
April  12, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requestor’s  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 
Applicants,  Kevin  L.  Howard,  Esq., 
National  Integrity  Life  Insurance 
Company,  239  S.  Fifth  Street,  12th 
Floor,  Louisville,  Kentucky  40202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  C.  Amorosi,  Attorney,  or  Patrice 
M.  Pitts,  Special  Coimsel,  Office  of 
Insiirance  Products  (Division  of 
Investment  Management),  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application;  the 
complete  application  is  available  for  a 


fee  from  the  Public  Reference  Branch  of 
the  SEC 

Applicants’  Representations 

1.  National  Integrity,  a  stock  life 
insurance  company,  is  organized  in 
New  York  and  is  licensed  to  sell  life 
insurance  and  aimuities  in  eight  states 
and  the  District  of  Columbia  and 
variable  contracts  in  six  states  and  the 
District  of  Columbia.  National  Integrity 
is  an  indirect  wholly-owned  subsidiary 
of  ARM  Financial  Group.  Inc.  (“ARM 
Financial”). 

2.  Separate  Account  I,  formerly 
known  as  Separate  Account  NIA,  and 
Separate  Account  H,  formerly  known  as 
Separate  Account  SFN,  were  established 
on  May  19, 1986.  and  May  21, 1992, 
respectively,  as  separate  accounts  under 
New  York  insurance  law  to  fund  the 
Contracts.  The  Separate  Accounts  are 
registered  under  the  1940  Act  as  unit 
investment  trusts.  Interests  in  the 
Contracts  are  registered  as  securities 
imder  the  Securities  Act  of  1933.  Each 
Separate  Accoimt  is  divided  into  ten 

.  investment  divisions  (“Divisions”),  each 
of  which  invests  solely  in  shares  of  a 
registered  open-end  management 
investment  company. 

3.  Integrity  Financial  Services,  Inc. 
(“IFS”),  currently  the  principal 
imderwriter  of  the  Contracts,  is 
registered  with  the  Commission  under 
the  Securities  Exchange  Act  of  1934  (the 
“1934  Act”)  as  a  broker-dealer  and  is  a 
member  of  the  NASD.^  Applicants  now 
seek  to  substitute  SBM  for  IFS  as  the 
principal  underwriter  for  the  Contracts. 
Upon  issuance  of  the  requested  order. 
National  Integrity,  the  Separate 
Accounts,  and  SBM  will  enter  into  an 
agreement  under  which  SBM  will 
b^ome  principal  underwriter  for  die 
Contracts.  SBM,  a  wholly-owned 
subsidiary  of  ARM  Financial,  is 
registered  with  the  Commission  under 
the  1934  Act  as  a  broker-dealer  and  is 

a  member  of  the  NASD. 

4.  The  Contracts  are  flexible  premium 
variable  annuity  contracts.  Contract 
owners  (“Participants”)  may  allocate 
premium  payments  to  one  or  more  of 
the  Separate  Accoimts’  Divisions,  or  to 


'  Applicants  stats  that  the  Commission  has 
previously  granted  relief  to  National  Integrity, 
Separate  Account  NLA  and  IFS  permitting  the 
deduction  of  mortality  and  expense  risk  charges 
from  the  assets  of  Separate  Account  NIA  in 
connection  with  the  Contracts.  See  Investment 
Company  Act  Release  Nos.  15355  (Oct.  10, 1986) 
(notice)  and  15406  (Nov.  7, 1986)  (order).  In 
addition.  Applicants  state  that  the  Commission  has 
previously  granted  similar  relief  to  National 
Integrity,  Separate  Account  SFN  and  IFS.  See. 
Investnoent  Company  Act  Release  Nos.  19052  (Oct. 
26. 1992]  (notice)  and  19121  (Nov.  24. 1992)  (order). 
Applicants  are  not  requesting  that  the  order  sought 
herein  amend  or  supercede  the  wders  referenced 
above. 
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one  or  more  of  National  Integrity’s 
guarantee  periods,  or  both.  Amounts 
allocated  to  guarantee  periods 
accvunulate  on  a  fixed  basis,  except  as 
adjusted  for  any  applicable  market  value 
adjustment. 

5.  A  death  benefit  is  available  under 
the  Ckmtracts  if  a  Participant  dies  prior 
to  his  or  her  retirement  date.  The 
amount  of  the  death  benefit  is  equal  to 
the  greatest  of:  (1)  the  Participant’s 
annuity  value;  (2)  the  minimum  death 
benefit,  which  equals  total  contributions 
less  the  siun  of  the  market  value 
adjusted  withdrawals:  and  (3)  the 
Participant’s  highest  annuity  value  at 
the  beginning  of  any  participation  year, 
plus  subsequent  contributions  and 
minus  subsequent  withdrawals 
(“Enhanced  Death  Benefit’’). 

6.  Retirement  benefits  imder  the 
Contracts  may  take  the  form  of  a  lump 
sum  payment  or  an  annmty.  The 
retirement  benefits  are  calculated  as  of 
the  retirement  date  selected  by  the 
Participant  If  no  annuity  payment 
option  is  elected  by  the  retirement  date. 
National  Integrity  will  deem  the 
retirement  date  to  have  been  extended, 
and  the  values  imder  the  Participant’s 
Contract  in  the  Divisions  or  in  the 
guarantee  periods  will  remain  invested 
in  those  Divisions  or  guarantee  periods 
imtil  National  Integrity  receives  the 
Participant’s  written  instructions  at  its 
administrative  office. 

7.  Certain  charges  and  fees  are 
assessed  under  the  Contracts.  Until 
annuity  payments  begin,  Participants 
may  transfer  their  Contract  values 
among  Divisions  of  the  relevant 
Separate  Account  and  the  relevant 
guarantee  periods,  except  that  transfers 
to  any  guarantee  period  must  be  to  a 
newly  elected  guarantee  period  at  the 
current  guaranteed  interest  rate.  No  fee 
currently  is  imposed  for  a  Participant’s 
first  twelve  transfers  per  participation 
year.  National  Integrity  reserves  the 
right  to  impose  a  fee  of  up  to  $25  for 
eacli  transfer  in  excess  cf  twelve  per 
participation  year.  The  transfer  fee  will 
be  paid  to  National  Integrity  to 
compensate  it  for  the  anticipated  actual 
administrative  expenses  relating  to 
transfers  and  is  guaranteed  not  to 
increase  during  the  Ufe  cf  the  Contracts. 
In  addition,  Applicants  reserve  the  right 
to  impose  a  transfer  fee  in  connection 
with  Future  Contracts  of  up  to  $25  on 
transfers  beginning  with  the  first 
transfer  of  Contract  values  in  any 

.  participation  year.  No  charges  will  be 
assessed  for  transfers  made  under 
National  Integrity’s  dollar  cost  averaging 
progrcun. 

8.  A  contingent  deferred  sales  charge 
(“CDSC”)  may  be  imposed  on  certain 
withdrawals.  Applicants  state  that 


contributions  withdraivn  will  be  subject 
to  a  CDSC  of  up  to  7%  of  the  total 
amount  of  the  withdrawal  requested,  as 
adjusted  for  any  applicable  market  value 
adjustment  made  in  respect  of 
withdrawals  from  the  general  account, 
plus  the  CDSC  itself.  Withdrawals  made 
in  the  current  participation  year  are 
subject  to  a  CDSC  of  7%  of  ffie  amounts 
withdrawn  or  surrendered.  Thereafter, 
the  applicable  CDSC  decreases  by  1% 
per  year  until  reaching  0%  after  the  fifth 
prior  participation  year  No  CDSC  will 
be  applied  to  partial  withdrawals  made 
during  any  participation  year  that  do 
not  exceed  the  firee  corridor  amount. 
National  Integrity  may  waive  the  CDSC 
in  ce'rtain  circumstances. 

9.  If  a  Participant’s  Contract  value  is 
less  than  $50,000  on  the  last  day  of  any 
participation  year  prior  to  the 
Participant’s  retirement  date,  National 
Integrity  charges  an  annua], 
administrative  charge  of  $30.  All 
Contracts  are  subject  to  a  daily  charge 
equal,  on  an  annual  basis,  to  0.15%  of 
the  net  asset  value  of  the  relevant 

■  Separate  Account  to  cover  Contract 
administration  expenses.  These  daily 
and  annual  fees  are  guaranteed  for  the 
life  of  the  Contracts  and  will  not  exceed 
the  cost  of  services  to  be  provided  over 
the  life  of  tlie  Contract,  defined  in 
accordance  with  the  standards  in  Rule 
26a-l  under  the  1940  Act. 

10.  National  Integrity  imposes  charges 
as  compensation  fro  bearing  certain 
mortality  and  expense  risks  under  the 
Contracts.  The  amount  of  the  mortality 
and  expense  risk  charges  under  the 
Contracts  is  equal,  on  an  annual  basis, 
to  1.20%  (of  which  0.35%  is  attributable 
to  mortality  risks  and  0.85%  to  expense 
risks)  of  the  daily  net  asset  value  of  the 
relevant  Separate  Account.  For  the 
Future  Contracts,  the  annual  mortality 
and  expense  risk  chcirge  will  not  exceed 
an  effective  annual  rate  of  1.20%  of  the 
daily  net  asset  value  of  a  Separate 
Account,  or  of  Other  Separate  .Accounts, 
attributable  to  such  Future  Contracts. 

11.  The  mortality  risk  assumed  by 
National  Integrity  under  the  Contiacts 
arises  from  its  obligation  to  make 
annuity  payments  (determined  in 
accordance  with  the  annuity  tables  and 
other  provisions  contained  in  the 
relevant  Contract)  where  a  life  annuity 
is  seiec.ted,  regardless  of  how  long  an 
annuitant  may  live.  The  mortality  risk 
u.nder  the  Contracts  is  the  risk  that, 
upon  selection  of  an  annuity  option  that 
Kas  life  contingencies,  annuitants  will 
live  longer  than  National  Integrity's 
actuarial  projections,  resulting  in  higher 
than  expected  income  payments. 
National  Integrity  is  also  assuming  a 
mortality  risk  as  a  result  of  its  promise 
to  pay  a  minimum  death  benefit  and  the 


Enhanced  £)eath  Benefit.  The  expense 
risk  assumed  by  National  Integrity  is 
that  the  administrative  charges  will  be 
insufficient  to  cover  the  actual  cost  of 
administering  the  Contracts. 

Applicants’  Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act 
authorizes  the  Commission,  by  order 
upon  application,  to  conditicmally  or 
unconditionally  grant  an  exemption 
from  any  provision,  rule  or  regulation  of 
the  1940  Act  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
piuposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

2. ^ctioD  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act,  in  relevant  part,  prohibit 
a  registered  unit  investment  trust,  its 
depositor  or  principal  imderwriter,  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  are 
deposited  with  a  qualified  bank  and 
held  under  arrangements  which  prohibit 
any  payment  to  the  depositor  or 
principal  underwriter  except  a 
reasonable  fee,  as  the  Commission  may 
prescribe,  for  performing  bookkeeping 
and  other  administrative  duties 
normally  performed  by  the  bank  itself. 

3.  Apphcants  request  an  order  under 
Section  6(c)  exempting  them  from 
Sections  26(a)(2)(C)  and  27(c)(2)  of  the 
1940  Act  to  the  extent  necessary  to 
permit  the  deduction  of  the  mortality 
and  expense  risk  charge  from  the  assets 
of  the  Operate  Accounts  or  Other 
Separate  Accounts  that  issue  the 
Contracts  or  Future  Contracts. 

Applicants  also  propose  that  SBM 
replace  IFS  as  principal  underwriter  for 
the  Contracts,  and  that  the  relief 
requested  in  this  application  extend  to 
any  broker-dealer  other  than  SBM 
which  may  serve  in  the  future  as 
principal  underwriter  in  respect  of  the 
Contracts  or  of  Future  Contracts  offered 
by  National  Integrity  and  made  available 
though  the  Separate  Accounts  or  the 
Other  Separate  Accounts.  Any  such 
principal  underwriter  will  be  wholly- 
owned,  directly  or  indii'ectly,  by  ARM 
Financial. 

4  Applicants  submit  that  their 
request  for  an  order  is  appropriate  in  the 
public  interest.  Such  an  order  would 
promote  competitiveness  in  the  variable 
annuity  contract  market  by  elimmatuig 
the  need  for  National  Integrity  to  file 
redundant  exemjitive  applications, 
thereby  reducing  National  Integrity's 
administrative  expenses  and 
maximizing  the  efficient  use  of  its 
resources.  The  delay  and  expense 
involved  in  repeatedly  having  to  seek 
exemptive  relief  would  impair  National 
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Integrity’s  ability  effectively  to  take 
advantage  of  business  opportunities  as 
these  opporbmities  arise.  Applicants 
further  submit  that  the  requested  relief 
is  consistent  with  the  purposes  of  the 
1940  Act  and  the  protection  of  investors 
for  the  same  reasons.  If  National 
Integrity  were  required  repeatedly  to 
seek  exemptive  relief  with  respect  to  the 
same  issues  addressed  in  this 
application,  investors  would  not  receive 
any  benefit  or  additional  protection 
thereby. 

5.  Applicants  represent  that  they  have 
reviewed  publicly-available  information 
regarding  the  aggregate  level  of  the 
mortality  and  expense  risk  charges 
imder  variable  annuity  contracts 
comparable  to  the  Contracts  ctirrently 
being  offered  in  the  insurance  industry, 
taking  into  consideration  such  factors  as 
durent  charge  levels,  the  manner  in 
which  charges  are  imposed,  the 
presence  of  charge  level  or  annmty  rate 
guarantees  and  the  markets  in  which  the 
Contracts  will  be  offered.  Based  upon 
the  foregoing.  Applicants  represent  that 
the  mortality  and  expense  risk  charges 
imder  the  Contracts  are  within  the  range 
of  industry  practice  for  comparable 
contracts.  Applicants  will  maintain  at 
the  headquarters  of  Arm  Financial  and 
.  make  available  to  the  Commission,  upon 
request,  a  memorandum  outlining  the 
methodology  underlying  this 
representation.  Similarly,  prior  to 
msddng  available  any  Future  Contracts 
throu^  the  Separate  Accounts  or  Other 
Separate  Accounts,  Apphcants  will 
represent  that  the  mortality  and  expense 
ri^  charges  under  any  su(±  contracts 
will  be  within  the  range  of  industry 
practice  for  comparable  contracts. 
Applicants  will  maintain  at  the 
headquarters  of  Arm  Financial  and 
make  available  to  the  Commission,  upon 
request,  a  memorandum  outlining  the 
m^odology  under  lying  such 
representation. 

6.  Applicants  do  not  believe  that  the 
CDSC  under  the  Contracts  will 
necessarily  cover  the  expected  costs  of 
distribution  the  Contracts.  Any  shortfall 
will  be  made  up  fiom  National 
Integrity’s  general  account  assets  which 
will  include  amounts  derived  from 
mortality  and  expense  risk  charges. 
National  Integrity  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
distribution  financing  arrangement 
being  used  in  connection  with  the 
Contracts  will  benefit  the  Separate 
Accounts  and  the  Participants.  National 
integrity  will  maintain  at  the 
headquarters  of  Arm  Financial  and 
make  available  to  the  Commission,  upon 
request,  a  memorandum  setting  forth  the 
basis  for  this  representation.  Similarly, 
National  Integrity  will  maintain  at  the 


headquarters  of  Arm  Financial  and 
make  available  to  the  Conunission,  upon 
request,  a  memorandum  setting  forth  the 
basis  for  the  same  representation  with 
respect  to  Future  Contracts  offered  by 
the  Separate  Accounts  or  by  Other 
Separate  Accounts. 

7.  Applicants  represent  that  the 
Separate  Accounts  and  Other  Separate 
Accounts  will  invest  only  in  a 
management  investment  company 
which  has  undertaken,  in  the  event  such 
company  adopts  a  plan  under  Rule  12b- 
1  under  the  1940  Act  to  finance 
distribution  expenses,  to  have  a  board  of 
directors  or  trustees,  a  majority  of  whom 
are  not  "interested  persons’*  of  the 
company  within  the  meaning  of  Section 
Z(a)(19)  of  the  1940  Act,  formulate  and 
approve  any  plan  under  Rule  12b-l  to 
^ance  distribution  expenses. 

Conclusion 

Applicants  assert  that,  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  fiom  Sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
to  deduct  the  mortality  and  expense  risk 
charge  under  the  Contracts  are 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  policies 
and  provisions  of  the  1940  Act. 

For  the  Ckinunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  96-7155  Filed  3-22-96;  8:45  am) 
BHJJNQ  CODE  8010-01-41 


[Rel.  No.  iC-21831;  File  No.  812-0784] 

Princor  Balanced  Fund,  Inc.,  et  al. 

March  19, 1996. 

AGENCY:  Securities  and  Exchange 
Commission  (“Commission”  or  “SEC”). 
ACTION:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  (the  “1940  Act”). 

APPLICANTS:  Princor  Balanced  Fund, 
Inc.,  Princor  Blue  Chip  Fund,  Inc., 
Princor  Capital  Accumulation  Fund, 
Inc.,  Princor  Emerging  Growth  Fund, 
Inc.,  Princor  Growi^  Fund,  Inc.,  Princor 
World  Fund,  Inc.,  Princor  Bond  Fund, 
Inc.,  Princor  Cash  Management  Fund, 
Inc.,  Princor  Government  Securities 
Income  Fund,  Inc.,  Princor  High  Yield 
Fund,  Inc.,  Princor  Utilities  Fund,  Inc. 
(collectively,  the  “Funds”),  Princor 
Financial  Services  Corporation 
(“Princor”)  and  Principal  Mutual  Life 
Insurance  Company  (“Principal 
Mutual”). 


RELEVANT  1940  ACT  SECTIONS:  An  order  of 
the  Commission  is  requested  imder 
Section  11(a)  of  the  1940  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  approving  the  terms  of  an 
offer  of  exchange  by  the  Funds  and 
Princor  to  certain  holders  of 
participation  certificates  under  variable 
annuity  contracts  (the  “Contracts”) 
issued  by  Separate  Account  B 
(“Account  B”)  and  Separate  Account  C 
(“Account  C,”  and  together  with 
Account  B,  the  “Accounts”)  of  Principal 
Mutual. 

FUJNQ  DATE:  The  application  was  filed 
on  September  27, 1995,  and  amended 
on  March  13, 1996. 

HEARINQ  OR  NOTIFICATION  OF  HEARiNO:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  April  15, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester’s  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  I)C  20549. 
Applicants,  Michael  D.  Roughton,  Esq., 
The  Principal  Financial  Group,  Des 
Moines,  Iowa  50392-0300. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  C.  Amorosi,  Attorney,  or  Patrice 
M.  Pitts,  Special  Counsel,  Office  of 
Insurance  Products  (Division  of 
Investment  Management),  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application;  the 
complete  application  is  available  for  a 
fee  frean  the  Public  Reference  Branch  of 
the  Commission. 

Applicants’  Representations 
1.  Each  Fund  was  organized  by 
Principal  Mutual  as  a  Maryland 
corporation  and  is  registered  under  the 
1940  Act  as  an  open-end,  diversified, 
management  investment  company.  Each 
Fund  has  two  classes  of  shares,  “A 
Shares”  (which  are  sold  with  a  fiont- 
end  sales  load  of  up  to  4.75%)  and  “B 
Shares”  (which,  for  the  Funds  other 
than  the  Princor  Cash  Management 
Fund,  are  sold  with  a  deferred  sales  load 
of  up  to  4%  that  declines  to  0%  after  the 
sixth  year).  The  Funds  have  a  wide 
range  of  investment  objectives. 
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2.  Princor  is  an  indirect,  wholly- 
owned  subsidiary  of  Principal  Mutual. 
Princor  is  registered  with  the 
Commission  as  a  broker-dealer  and  is  a 
member  of  the  NASD.  Princor  is  the 
principal  underwriter  for  each  of  the 
Funds  and  for  the  variable  annuity 
contracts  issued  by  the  Accoimts. 

3.  The  investment  adviser  of  each  of 
the  Fimds  is  Princor  Management 
Corporation  (“PMC”),  an  indirect 
wholly-owned  subsidiary  of  Principal 
Mutual.  The  investment  sub-adviser  of 
each  Fund  other  than  the  Princor  Bond 
Fund,  the  Princor  Cash  Management 
Fimd  and  the  Princor  High  Yield  Fund 
is  In  vista  Capital  Management,  Inc., 
which  is  also  an  indirect  wholly-owned 
subsidiary  of  Principal  Mutual. 

4.  The  Fimds’  expense  ratios  for  their 
last  fiscal  year  ranged  fiem  a  low  of 
0.70%  '  for  the  Princor  Cash 
Management  Fimd  to  a  high  of  1.74% 
for  the  Princor  Emerging  Growth  Fund 
and  the  Princor  World  Fimd. 

5.  The  ^ntracts  are  group  variable 
annuity  contracts  issu^  by  Account  B 
and  Account  C  of  Principal  Mutual,  a 
mutual  life  insurance  company.  The 
Contracts  issued  by  Account  B  are 
designed  for  use  in  coimection  with  tax- 
deferred  retirement  plans,  including 
plans  or  programs  adopted  by  public 
school  systems  or  other  agencies  of  a 
state  or  its  subdivisions  or  certain  tax 
exempt  organizations  pursuant  to 
Section  403(b)  of  the  Internal  Revenue 
Code  of  1986,  as  amended  (the  “Code”), 
and  individual  retirement  annuity  plans 
or  programs  adopted  pursuant  to 
Section  408  of  the  Code.  The  Contracts 
issued  by  Account  C  are  designed  for 
use  in  conjunction  with  qualified  plans 
adopted  pursuant  to  Section  401(a)  of 
the  Code.  Applicants  state  that  the 
Contracts  are  not  being  offered  to  new 
groups  but  continue  to  be  offered  to 
participants  in  existing  group  contracts, 
including  new  participants. 

6.  The  Contracts  have  a  contingent 
deferred  sales  load  (“CDSL”)  that 
declines  firom  7%  to  0%  of  the  amount 
withdrawn  over  a  period  of  ten  years.  In 
no  case  will  the  CDSL  exceed  9%  of 
payments  relating  to  the  amounts 
withdrawn. 

7.  Applicants  state  that  the  Contracts 
have  an  administration  charge  of  $25 
per  year  for  each  participant  and  an 
asset-based  administrative  charge.  That 
asset-based  administrative  charge  is 
0.50%  of  the  first  $50,000  of  Contract 
value  of  a  participant.  If  payments  for  a 
participant  under  a  Contract  are  made  as 


*  Applicants  state  that  this  ratio  reflects  the 
impact  of  a  voluntary  waiver  of  advisory  fees  by 
PMC  The  expense  ratio  without  that  waiver  during 
the  last  fiscal  year  would  have  been  0.90%. 


part  of  a  retirement  plan  sponsored  by, 
or  program  of,  the  employer  of  a 
participant  and  Principal  Mutual 
receives  all  of  that  portion  of  the 
payments  under  such  a  plan  or  program 
which  is  directed  to  annuity  contracts 
for  aU  employees  participating  in  the 
plan  or  program,  then  the  percentage  of 
the  asset-based  administration  charge 
will  be  computed  by  dividing  0.50%  of 
the  first  $50,000  of  Contract  value  of  a 
participant  by  the  total  Contract  value  of 
all  that  employer's  participants.  In  some 
cases,  employers  pay  all  or  a  portion  of 
those  administration  charges  for  their 
participants. 

8.  A  mortality  and  expense  risk  charge 
of  up  to  2.00%  of  the  assets  of  the 
issuing  Account  may  be  deducted  under 
the  Contracts.  Currently,  Applicants 
state  that  this  charge  is  1.4965% 
(1.0001%  for  a  rollover  individual 
retirement  annuity).  An  increase  to 
more  than  1.75%  would  require 
approval  of  the  Commission. 

9.  There  is  no  charge  for  transfers 
under  the  Contracts,  but  such  transfers 
are  limited  to  two  per  twelve  month 
period,  absent  consent  of  Principal 
Mutual.  State  premium  taxes  are 
deducted  at  annuitization  or  fiom 
payments,  in  accordance  with 
applicable  state  laws. 

10.  The  expense  ratios  of  the  three 
underlying  fimds  which  serve  as  the 
investment  vehicle  for  the  Accounts, 
were  0.51%,  0.55%  and  0.60%  on  an 
annual  basis  in  their  last  fiscal  year. 
Applicants  state  that  when  the 
underlying  fimd  expenses  are  added  to 
the  1.4965%  current  mortality  and 
expense  risk  charge  of  the  Contract,  the 
ongoing  expense  of  the  Contracts  ranges 
fix)m  2.0065%  to  2.0965%,  excluding 
the  $25  per  year  administration  fee  and 
any  applicable  asset-based 
administration  charges,  and 
disregarding  the  possibility  of  an 
increase  in  the  mortality  and  expense 
risk  charge  to  1.75%  without 
Commission  approval  or  to  2.00%  with 
Commission  approval.  For  Contracts 
sold  as  rollover  individual  retirement 
annuities,  the  range  of  such  expenses  is 
1.5101%  to  1.6001%,  also  excluding 
administration  charges  and  disregarding 
the  possibility  of  increases  in  the 
mortality  and  expense  risk  charge. 

11.  Class  A  Shares  of  the  Funds  will 
be  offered  to  holders  of  participation 
certificates  issued  under  the  Contracts. 
Any  exchange  pursuant  to  the  offer  will 
be  at  relative  net  asset  value  (i.e., 
immediately  after  an  exchange,  the 
aggregate  value  of  the  shares  of  the  Fund 
or  Funds  acquired  will  be  identical  to 
the  participant’s  cash  value  under  the 
Contract  immediately  prior  to  the 
exchange).  Applicants  state  that  no 


administrative  fee  or  any  other  charge 
will  be  imposed  for  effecting  the 
exchange.  However,  Principal  Mutued 
reserves  the  right  to  deduct  the  annual 
$25  Contract  administration  fee  due  at 
the  time  an  exchange  is  effected.  The 
CDSL  on  the  Contracts  exchanged  for 
Fund  shares  will  not  be  imposed,  and 
no  firont-end  load  of  a  Fund  will  be 
deducted  fixnn  the  proceeds  exchanged 
for  Fund  shares. 

12.  Applicants  state  that  the  exchange 
offer  will  be  conveyed  to  offerees  by 
written  materials  and  by  telephone 
contact  by  registered  representatives  of 
Princor.  Each  offeree  who  expresses 
interest  in  the  exchange  offer  will  be 
mailed  a  combined  prospectus  for  the 
Funds.  Accompanying  the  prospectus 
will  be  sales  literature  that  has  been 
approved  by  the  NASD  and  a  cover 
letter.  The  ^es  literature  and  cover 
letter  will  highlight  the  differences 
between  the  Principal  Mutual  Contracts 
and  shares  of  the  Funds  and  the  terms 
of  the  exchange  offer.  Interested  offerees 
will  then  be  contacted  again  by 
telephone  by  registered  representatives 
of  Ptincor  who  will  be  compensated  by 
a  payment  of  1%  of  the  amoimts 
exchanged,  but  that  compensation  will 
be  paid  entirely  by  Princor  and  not  by 
any  holder  of  a  Contract  who  accepts 
the  exchange  offer. 

13.  The  exchanges  will  be  effected  as 
direct  transfers  and  direct  rollovers  and 
will  not  have  adverse  tax  consequences 
for  offerees  who  accept  the  exchange 
offer. 

Applicants’  Legal  Anal3r8is 

1.  Section  11(a)  of  the  1940  Act  makes 
it  unlawful  for  a  registered  open-end 
investment  company  or  any  principal 
imderwriter  for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission  or  are  in  accordance  with 
such  rules  and  regulations  as  the 
Commission  may  have  prescribed  in 
respect  of  such  offers  which  are  in  effect 
at  the  time  such  offer  is  made.. 

2.  Section  11(c)  of  the  1940  Act 
provides  that,  irrespective  of  the  basis  of 
exchange,  subsection  (a)  shall  be 
applicable  to  any  type  of  offer  of 
exchange  of  the  securities  of  registered 
unit  investment  trusts  for  the  securities 
of  any  other  investment  company. 

3.  Applicants  maintain,  for  the 
reasons  set  forth  below,  that  the  terms 
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of  the  proposed  offer  of  exchange  do  not 
involve  any  of  the  “switching”  (i.e., 
offer  of  exchange  made  solely  for  the 
purpose  of  assessing  additional  selling 
charges)  abuses  that  led  to  the  adoption 
of  Section  11  of  the  1940  Act. 

4.  Applicants  state  that  the  exchange 
will  be  made  on  the  ba^  of  relative  net 
asset  value  (i.e.,  immediately  after  an 
exchange,  the  cash  value  of  the  Fund 
shares  acquired  will  be  identical  to  the 
participant’s  cash  value  imder  the 
Contract  immediately  prior  to  the 
exchange).  Further,  no  CDSL  will  be 
applicable  to  Fund  shares  acquired  as 
part  of  the  exchange,  and  no 
administrative  fee  or  sales  load  will  be 
deducted  at  the  time  of  the  exchange. 
Applicants  state  that  the  exchanges  will 
not  have  adverse  tax  consequences  for 
offerees  who  accept  the  exchange  offer 
becausS  the  exchanges  proposed  would 
be  made  as  direct  rollovers  or  direct 
transfers. 

5.  Applicants  state  that  Funds  with 
investment  objective  comparable  to 
those  of  the  investment  options  under- 
the  Contracts  will  be  available  through 
the  exchange  offer.  In  addition,  Funds 
with  a  much  wider  variety  of 
investment  objectives  wiU  be  available 
through  the  exchange  offer  than  are 
currently  available  under  the  Contracts. 
Furthermore,  Applicants  state  that  the 
expenses  of  the  Fimds  are  generally 
lower  than  the  combined  expenses  and 
fees  of  the  Accounts  and  the  investment 
companies  in  which  the  Accounts 
invest.  Accordingly,  those  who  accept 
the  exchange  offer  should  incur  lower 
expenses  as  Frmd  shareholders  than  as 
Contract  participants. 

6.  Applicants  assert  that 
compensation  by  Princor  to  its 
registered  representatives  for 
successfully  soliciting  exchanges  imder 
the  terms  and  circxunstances,  which 
includes  no  payment  of  additional  sales 
loads  or  charges  by  those  accepting  the 
exchange  offer,  does  not  adversely  affect 
the  public  interest  or  impair  investor 
protection  in  any  way. 

7.  Applicants  have  consented  to  the 
following  conditions: 

(a)  No  redemption  or  administrative 
fee  will  be  imposed  in  connection  with 
the  proposed  exchanges  unless  the  fee 
would  be  permissible  imder  Rules  11a- 
2  and  lla-3  fcK  exchanges  authorized 
by  these  Rules. 

(b)  At  the  commencement  of  the 
exchwge  offer,  and  at  all  times 
thereafter,  the  prospectus  or  the 
statement  of  additional  information,  as 
appropriate,  of  the  offering  Fund  will 
disclose: 

(i)  The  amount  of  any  administrative 
or  redemption  fee,  if  any,  imposed  in 


connection  with  the  exchange 
transaction;  and  - 

(ii)  that  the  exchange  offer  is  subject 
to  termination  and  its  terms  are  subject 
to  chanrc. 

(c)  Whenever  the  exchange  offer  is  to 
be  terminated  or  its  terms  are  to  be 
amended  materially,  any  holder  of  a 
security  subject  to  that  offer  shall  be 
given  prominent  notice  of  the 
impending  termination  or  amendment 
at  least  60  days  prior  to  the  date  of 
termination  or  the  effective  date  of  the 
amendment,  provided  that  no  notice 
need  be  given  if,  under  extraordinary 
circumstances,  either 

(i)  there  is  either  a  suspension  of  the 
redemption  of  the  exchanged  security 
imder  Section  22(e)  of  the  1940  Act  and 
the  rules  and  regulations  thereunder,  or 

(ii)  the  offering  Fund  temporarily 
delays  or  ceases  the  sale  of  the  security 
to  be  acquired  because  it  is  unable  to 
invest  amounts  effectively  in 
accordance  with  applicable  investment 
objectives,  policies  and  restrictions. 

Other  than  in  the  circumstimces  set 
forth  in  (c)(i)  and  (e)(ii)  above. 
Applicants  will  dispense  with  the  60 
days  notice  requirement  only  upon 
obtaining  further  relief  from  the 
Commission  authorizing  them  to  do  so. 

Conclusion 

For  the  reasons  set  forth  above. 
Applicants  submit  that  the  proposed 
o^r  of  exchange  is  consistent  with  the 
intent  and  purpose  of  Section  11  of  the 
1940  Act,  and  that  none  of  the  abuses 
which  Section  11  was  enacted  to 
prevent  are  present. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Mai^garet  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  96-7156  Filed  3-22-96:  8:45  ami 
BIUJNQ  C00e-8010-Ot-M 

[Investment  Company  Act  Release  No. 
21828;  811-66151 

Prudential  Adjustable  Rate  Securities 
Fund,  Inc. 

March  18, 1996. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANT:  Prudential  Adjustable  Rate 
Securities  Fund,  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 


FHJNQ  DATE:  The  application  was  filed 
on  February  7, 1996. 

HEARING  OR  NOTIFICATION  OF  HEARINQ:  An 
order  granting  the  application  will  be 
issued  unless  the  S^  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secret^  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
m^.  Hearing  requests  should  be 
received  by  &e  SEC  by  5:30  p.m.  on 
April  12, 1996  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secret^. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  One  Seaport  Plaza,  New 
Yoric.  New  York  10292. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  A.  Buescher,  Staff  Attorney,  at 
(202)  942-0573,  or  Robert  A.  Rotertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
followii^  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  is  an  open-«id 
management  investment  company 
organized  as  a  Maryland  corporation. 

On  March  25, 1992,  applicant  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  act  on  Form  N-IA. 
The  registration  statement  became 
effective  on  June  1. 1992,  and  the  initial 
public  offering  commenced  on  June  10. 
1992.  Applicant  has  two  classes  of 
shares.  Class  A  and  Class  B. 

2.  On  May  15, 1995,  applicant’s  board 
of  directors  approved  an  Agreement  and 
Plan  of  Reorganization  and  Liquidation 
(the  “Agreement”).  The  Agreement 
provided  that  applicant  would  transfer 
its  assets  to  Prudential  Government 
Securities  Trust-Short-Intermediate 
Term  Series  (“Term  Series”),  in 
exchange  for  shares  of  Term  Series. 

3.  In  order  to  comply  with  rule  17a- 
8,  which  provides  an  exemption  for 
mergers  of  certain  affiliated  investment 
companies,  applicant’s  directors 
determined  that  the  reorganization  was 
in  the  best  interest  of  applicant  and 
applicant’s  shareholders  and  that  the 
interests  of  existing  shareholders  would 
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not  be  diluted  as  a  result  of  the 
reorganization.* 

4.  A  proxy  statement  was  filed  with 
the  SEC  and  distributed  to  applicant’s 
shareholders  on  or  about  }\me  30, 1995. 
Applicant’s  shareholders  approved  the 
Agreement  on  August  15, 1995. 

5.  On  November  24, 1995,  the 
reorganization  was  consummated. 
Applicant  transferred  its  assets  to  Term 
Series  and  Tmm  Series  assumed  all  of 
applicant’s  liabilities  in  exchange  for 
shares  of  Term  Series  based  on  the 
relative  net  asset  value  per  Class  A  share 
and  Class  B  share  of  applicant  and  a 
share  of  Term  Series.  Following  the 
exchange,  applicant  liquidated  and 
distributed  the  Term  Series  shares  to 
each  of  its  shareholders  pro  rata. 

6.  The  expenses  applicable  to  the 
reorganization  are  estimated  to  be 
approximately  $114,600.  Applicant  and 
Term  Series  agreed  that  they  would  pay 
the  expenses  in  proportion  to  their 
respective  asset  levels.  Since  all  of 
applicant’s  assets  have  been  transferred 
to  Term  Series  and  Term  Series  has 
assumed  all  of  applicant’s  liabilities, 
these  exp>ense8  will  be  satisfied  firom  the 
assets  of  Term  Series. 

7.  At  the  time  of  filing  the  application, 
applicant  had  no  assets,  and  no 
outstanding  debts  or  liabilities. 
AppUcant  has  no  shareholders  and  is 
not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant  is 
not  presently  engaged  in,  nor  does  it 
propose  to  engage  in,  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  96-7070  Filed  3-22-96;  8:45  am] 
BIUJNQ  CODE  8010-41-M 

[Rel.  No.  IC-21829;  811-6165] 

Target  Unit  Investment  Trust;  Notice  of 
Application 

March  18. 1996. 

AGENCY:  Secluities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  Application  for 
Deregistration  tmder  the  Investment 
Company  Act  of  1940  (the  “Act”). 

'  Although  purchases  and  sales  betMteen  affiliated 
persons  generally  are  prohibited  by  section  17(a)  of 
the  Act,  rule  ITai-a  provides  an  exemption  for 
certain  purchases  and  sales  among  investment 
companies  that  are  affiliated  persons  of  each  other 
solely  by  reason  of  having  a  common  investment 
adviser,  common  directors,  and/or  common 
officers. 


APPLICANT:  Target  Unit  Investment 
Trust. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  W  APPUCATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATES:  The  application  was  filed 
on  November  6, 1995  and  amended  on 
March  12, 1996. 

HEAraNG  OR  NOTIFICATION  OF  l«ARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  l^e  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  tihe  SEC  by  5:30  p.m.  on 
April  12, 1996,  and  should  be 
accompianied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natxire 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secretary. 

addresses:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  I)C  20549. 
Applicant,  60  Broad  Street,  New  York, 
New  York  10004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs.  Staff  Attorney,  at  (202) 
942-0572,  or  Robert  A.  Robertson. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  is  a  unit  investment  trust 
that  was  organized  under  the  laws  of 
New  York.  Applicant  consists  of  five 
series,  S-6  for  Corporate  High  Yield 
Series  1  through  5  (“Trust  ^ries  1 
through  5”).  On  May  15, 1987,  applicant 
registered  under  the  Act  as  an 
investment  company.  On  May  15, 1987, 
September  24, 1987,  February  2, 1988, 
April  20, 1988,  and  October  31, 1988, 
applicant  filed  registration  statements  to 
register  its  shares  under  the  Seciuities 
Act  of  1933  for  Trust  Series  1,  2,  3,  4, 
and  5,  respectively.  The  registration 
statements  were  declared  effective  on 
Jime  24, 1987  January  21, 1988,  April 
13, 1988,  and  October  27, 1988  for  Trust 
Series  1,  2,  3,  and  4,  respectively. 
Applicant  began  a  public  offering  for 
ea(^  series  after  that  particular  series 
was  declared  effective.  No  initial  public 


offering  wets  commenced  for  Trust 
Series  5.  Investors  Bank  and  Trust 
Company  (“IBT”)  and  the  First  National 
Bemk  of  Chicago  serve  as  co-trustees  for 
applicant.  IBT  held  applicant’s  assets 
and  performed  all  etdministrative  and 
ministerieil  services. 

2.  Pursuant  to  the  indenture  for  each 
Trust  Series,  applicant’s  sponsor  Kidder 
Peabody  &  Co.  Inc.  (the  “Sponsor”),  had 
the  power  to  terminate  a  Trust  Series 
whenever  the  value  of  the  Trust  Series 
was  less  than  50%  of  the  aggregate 
principal  amount  of  the  securities  held 
by  the  Trust  Series  on  the  initial  date  of 
deposit.  'Hie  value  of  the  securities  held 
by  each  Trust  Series  dropped  below  this 
value. 

3.  Upon  instructions  provided  by  the 
Sponsor  to  IBT,  termination  notices 
were  sent  to  iinitholders.  IBT  made  a 
pro  rata  disposition  of  net  assets  of  each 
Trust  Series  to  unitholders  of  record  as 
of  the  termination  date  of  the  respective 
Trust  Series  who  tendered  their  units  in 
response  to  the  termination  notice. 
Liquidation  pa3rments  were  made 
av^able  by  IBT  within  two  business 
days  following  each  Trust  Series’ 
termination  date. 

4.  As  of  March  12, 1996,  all  assets 
have  been  distributed  except  for  those 
assets  relating  to  25,438  units  in  Trust 
Series  1.  Such  assets  In  the  amoimt  of 
$11,829.94  are  being  held  by  IBT 
pending  distribution.  IBT  will  continue 
to  hold  such  assets  and  will  mail  a  final 
notice  to  the  unitholders  on  Jvily  1, 

1996.  If  still  vmclaimed,  the  remaining 
assets,  if  any,  will  escheat  to  the 
Commonwealth  of  Massachusetts 
pursuant  to  the  provisions  of  state  law, 
and  IBT  will  turn  the  assets  over  to  the 
Commonwealth  on  October  21, 1996. 
Thereafter,  the  unitholders  must 
proceed  directly  against  the 
Commonwealth  to  make  good  their 
claims. 

5.  Seciuities  held  in  each  Trust  Series 
were  liquidated  piusuant  to  the  terms  of 
the  indenture  for  each  Trust  Series  at 
the  direction  of  the  Sponsor,  who  made 
the  trades  and  provided  trade 
instructions  to  IBT.  With  two 
exceptions,  the  price  received  by  EBT 
was  in  excess  of  the  par  value  of  the 
seciuities  sold  (corporate  bonds).  There 
were  no  commissions  or  brokerage 
charges. 

6.  Pursuant  to  the  provisions  of  the 
indenture  governing  each  Trust  Series, 
IBT  deducted  the  amount  of  expenses 
and  amounts  owing  from  the  trust 
corpus  prior  to  making  liquidating 
payments  to  unitholders.  These 
expenses  were:  production  and  mailing 
of  a  final  annual  report,  production  of 
a  final  tax  return,  and  production 
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mailing  of  termination  notices  to 
unitholders. 

7.  Applicant  has  no  debts  or  other 
liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

8.  Each  Trust  Series  has  bron 
terminated  imder  New  York  law. 

9.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  wy 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  (Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  96-7069  Filed  3-22-96;  8:45  am) 
BILUNQ  CODE  801(M)1-M 


[Rel.  No.  IC-21833;  812-10018] 

TCW  MHd-Cap  Growth  Stocks  Limited 
Partnership,  et  ai.;  Notice  of 
Appiication 

March  20. 1996 

AGENCY:  Security  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  Application  for 
Exemption  imder  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANTS:  TCW  Mid-Cap  Growth 
Stocks  Limited  Partnership  (the 
“Partnership”),  TCW  Galileo  Fimds,  Inc. 
(the  "Company”),  TCW  Asset 
Management  Company  (“TAMCO”), 
and  TCW  Funds  Management,  Inc.  (the 
“Adiiser”). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  17(b)  of  the  Act  for  an 
exemption  from  section  17(a)  of  the  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  that  would  permit  the 
Partnership  to  transfer  substantially  all 
of  its  assets  emd  liabilities  to  a  series  of 
the  Ckimpany  in  exchange  for  the  series’ 
shares,  which  then  would  be  distributed 
pro  rata  to  partners  of  the  Partnership. 
FILING  DATE:  The  application  was  filed 
cn  February  28, 1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  Ae  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  3:30  p.m.  on 
April  15, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 


of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  E)C  20S49. 
Applicants.  865  South  Figueroa  Street, 
Suite  1800,  Los  Angeles,  California 
90017. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
942-0572,  or  Alison  E.  Baur,  Branch 
(Dhief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  (Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicants’  Representatiims 

1.  The  Partnership  is  a  California 
limited  partnership  with  an  investment 
objective  of  seeking  long-term  growth  of 
capital  through  investment  in  publicly- 
traded  equity  securities  of  medium 
capitalization  companies.  Investors  may 
purchase  and  redeem  Partnership 
interests  (the  “Units”)  at  net  asset  value 
on  a  monthly  basis.  The  Partnership  is~ 
not  registered  under  the  Act  in  reliance 
on  section  3(c)(1)  of  the  Act.* The  Units 
are  offered  as  private  placements  under 
section  4(2)  of  the  Securities  Act  of  1933 
and  Regulation  D  promulgated 
thereunder,  and  are  sold  to  institutional 
investors  and  high  net  worth 
individuals. 

2.  TAMCO  and  the  Adviser  are 
wholly-owned  subsidiaries  of  The  TCW 
Group,  Inc.  TAMCO  serves  as  the  sole 
general  partner  and  administrator  of  the 
Partnership.  TAMCO  also  manages  the 
Partnership’s  investments. 

3.  The  Company,  a  Maryland 
corporation,  is  a  registered  open-end 
investment  company  formed  as  a  series 
company.  t:urrentiy,  the  Company  offers 
eleven  portfolios.  The  Company 
proposes  to  offer  a  new  invesunent 
portfolio  (the  “Fmid”),  whose 
invesUnent  objectives  and  policies  will 
be  substantially  similar  to  those  of  the 
partnership.  The  Company  has  entered 
into  an  advisory  agreement  with  the 
Adviser,  which  will  provide  investment 
management  services  to  the  Fimd  that 
are  substantially  the  same  as  the 
services  that  TAMCO  currently  provides 
to  the  Partnersliip. 

4.  Applicants  propose  that,  pursuant 
to  an  agreement  and  plan  of  exchange, 
the  fund  will  acquire  substantially  ^1  of 
the  assets  and  assume  substantially  ail 
of  the  liabilities  of  the  Partnership  in 
exchange  for  Fund  shares  (the 


“Exchange”).  Prior  to  the  Exchange, 
informaticm  conoeming  the  Exchange 
will  be  delivered  to  the  Partnership’s 
limited  partners. 

5.  Fimd  shares  received  by  the 
Partnership  will  have  an  aggregate  net 
asset  value  equivalent  to  the  net  asset 
value  of  the  assets  transferred  by  the 
Partnership  (except  for  the  effect  of 
organizational  expenses  paid  by  the 
Fund).  Upon  consummation  of  the 
Exchange,  the  partnership  will 
distribute  the  Fund  shares  to  its 
partners,  with  each  partner  receiving 
shares  having  an  aggregate  net  asset 
value  equivalent  to  the  net  asset  value 
of  the  Units  held  by  such  partner  prior 
to  the  Exchange  (except  for  the  effect  of 
organizational  expenses  paid  by  the 
Fund).  The  Partnership  may  retain 
assets  needed  to  pay  any  accrued 
expenses.  The  Partnersffip  also  may 
retain  assets  that  the  Fund  is  not 
permitted  to  purchase,  or  that  would  be 
unsuitable  for  the  Fimd.  Assets  retained 
by  the  Partnership  that  are  not  needed 
to  pay  accrued  e^qienses  will  be 
distribute  pro  rata  to  the  partners  of  the 
Partnership.  The  Partner^p  will  be 
liquidated  and  dissolved  fbUuwing  the 
dikribution. 

6.  The  agreement  governing  the 
Partnership  provides  that  the 
Partnership  may  be  converted  into  a 
registered  investment  company  if  the 
general  partner  determines  that  a 
conversion  is  in  the  best  interest  of  the 
partnership.  The  agreement  expressly 
provides  that  no  further  approval  or 
consent  of  the  limited  partners  is 
required  for  such  conversion,  so  long  as 
at  least  60  days’  advance  written  notice 
is  provided  to  the  limited  partners. 
l.irnited  partners  who  dc  not  wish  to 
participate  in  the  conversion  of  the 
Partnership  will  hav'e  adequate 
opportumty  to  redeem  their  Partnership 
interests  before  the  conversion  occurs. 

7.  The  expenses  of  the  Exchange  will 
be  borne  by  TAMCO.  No  brokerage 
commission,  fee,  or  other  remuneration 
will  be  paid  in  connection  with  the 
Exchange.  Fimd  organizational 
expenses,  up  to  a  maximum  cf  $50,000, 
will  be  paid  by  the  Fund  and  amortized 
over  five  years.  Fund  organizational 
expenses  in  excess  of  $50,000  will  be 
paid  by  the  Adviser.  Any  unamortized 
organizational  expenses  associated  with 
the  organization  of  a  Fund  at  the  time 
the  Adviser  withdraws  its  initial 
investment  in  the  Company  will  be 
borne  by  the  Adviser  and  not  the  Fund. 

8.  The  management  fees  for  the  Fund 
will  not  exceed  the  maximum  fees 
currently  paid  by  the  Partnership.  As  of 
Elecember  31.  1995,  there  were  three 
limited  partners  in  the  Partnership  who 
had  an  investment  of  a  sufficient 
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mtignitude  to  qualify  for  lower  advisory 
fees  than  those  to  be  charged  by  the 
Fund.  These  limited  partners  will  be 
given  the  opportunity  to  withdraw  from 
&e  PartnersUp  prior  to  the  Exchange. 
Applicants  expect  that  other  Fund 
expenses  will  be  relatively  higher  than 
Partnership  expenses.  This  is  primarily 
because  of  the  increased  operating  costs 
of  a  registered  investment  company  and 
compliance  with  additional  regulatory 
requirements.  Through  the  end  of 
calendar  1996,  however,  the  Adviser 
will  limit  annual  Fimd  expenses  with 
the  intention  of  capping  F^d  expense 
ratios  at  levels  whi(^  would  have  been 
incurred  during  1996  by  the 
Partnership. 

9.  Prior  to  the  Exchange,  certain 
limited  partners  may  withdraw  frt)m  the 
Partner^p  and  participate  in  a  new 
limited  partnersMp  with  similar 
investment  objectives.  The  new  limited 
partnership  will  not  be  registered  under 
the  Act  in  reliance  on  section  3(c)(1) 
thereof,  and  the  new  partnership 
interests  will  not  be  registered  imder  the 
Securities  Act  of  1933  in  reliance  on 
section  4(2)  thereof 

10.  The  Fund’s  board  of  directors  and 
TAMCX)  have  considered  whether  the 
Exchange  will  be  in  the  best  interests  of 
the  Company  and  the  Partnership, 
respectively.  All  of  the  members  of  the 
Fimd’s  board  and  TAMCO  have 
approved  the  Exchange  and  have 
concluded  that:  (a)  The  Exchange  is 
desirable  as  a  business  matter  for  both 
the  Company  and  the  Partnership:  (b) 
the  Exchange  is  in  the  best  interests  of 
the  Company  and  the  Partnership;  (c) 
the  Exchange  is  reasonable  and  rair, 
does  not  involve  overreaching,  and  is 
consistent  with  the  policies  of  the  Act; 
(d)  the  Exchange  is  consistent  vdth  the 
policies  of  the  Company  and  the 
Partnership;  and  (e)  the  interests  of 
existing  shareholders  in  the  company 
and  existing  partners  will  not  be  diluted 
as  a  result  of  the  Exchange.  The 
Exchange  will  not  effect^  until  the 
Company  has  received  a  favorable 
opinion  of  cotmsel  with  respect  to  the 
tax  consequences  of  the  Exchange  and 
the  SEC  h^  issued  the  requested  order. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  prohibits  affiliated 
persoms  of  a  registered  in  vestment 
company,  or  affiliated  persons  of  such 
persons,  from  selling  to  or  purchasing 
from  such  cmnpany  any  security  oi' 
ether  property.  Section  2(a)(3)  of  the  Act 
defines  an  “affiliates!  person”  as,  among 
other  things,  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with  another. 
The  Partnership  may  be  an  affiliated 
person  of  an  affiliated  person  of  the 


Company  because  TAMCO  is  the 
general  partner  of  the  Partnership  and 
because  T  AMCO  and  the  Adviser  are 
imder  common  control.  Thus,  the 
proposed  Exchange  may  be  prohibited 
by  section  17(a). 

2.  Section  17(b)  of  the  Act  permits  the 
SEC  to  exempt  a  proposed  transaction 
from  section  17(a)  if  evidence 
establishes  that  (a)  the  terms  of  the 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  the  proposed  transaction 
is  consistent  with  the  policy  of  the 
registered  investment  company 
concerned;  and  (c)  the  propos^ 
transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

3.  The  E}^ange  will  permit  partners 
to  pursue  the  same  investment 
objectives  and  policies  as  shareholders 
of  the  Fimd  without  sacrificing  the  pass¬ 
through  tax  features  of  the  Partnei-sMp. 
In  adffition,  shareholders  of  the 
Partnership.  In  addition,  shareholders  of 
the  Fvmd  will  be  able  to  purchase  and 
redeem  shares  on  each  business  day.  as 
opposed  to  only  once  per  month  eis  is 
ciurently  provided  imder  the 
Partner^ip  agreement.  Shareholders  of 
the  Fund  eJso  will  be  able  to  shift 
investments  among  the  eleven  existing 
series  of  the  Company  at  no  charge.  The 
Fund  expects  that  operating  as  a 
registered  investment  company  will 
help  encourage  net  asset  growffi.  For 
these  reasons,  among  others,  applicants 
believe  that  the  proposed  Exchange 
meets  the  section  17(b)  standards. 

For  tho  Conunissiou,  by  tha  Divisioa  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  96-7190  Filed  3-22-96;  8:45  am] 
Ba.u94a  CODE  aoia-ai-M 


[Reioase  No.  34-36985;  Fife  No.  S7-24-89] 

Joint  industry  Plan;  Solicitation  of 
Comments  on  Amendment  No.  9  to, 
and  Order  Granting  Request  To  Extend 
Effectiveness  of.  Reporting  Plan  for 
Nasdaq/Naticnai  Market  Securities 
Traded  on  an  Exchange  on  an  Unlisted 
or  Listed  Stasis,  Submitted  by  the 
National  Association  of  Securities 
Dealers,  Inc.,  and  the  Boston,  Chicago, 
and  Philadelphia  Stock  Exchanges 

March  18. 1996. 

Or.  idarch  1 5, 1996,  the  National 
Association  of  Securities  Dealers,  bic., 
and  the  Boston.  Chicago,  and 
Philadelphia  Stock  Exchanges 


(collectively,  “Participants”)  ^  submitted 
to  the  Commission  proposed 
Amendment  No.  9  to  a  joint  transaction 
reporting  plan  (“Plan”)  for  Nasdaq/ 
National  Market  securities  traded  on  an 
exchange  on  an  unlisted  or  listed  basis.^ 
Amendment  No.  9  would  provide  for 
cost  allocation  and  revenue  sharing 
under  the  Plan  among  the  Participants. 
By  letter  attached  to  ffie  filing,  the 
National  Association  of  Securities 
Dealers,  on  bebdf  of  all  the  Participants, 
also  requests  that  the  Commission 
extend  the  effectiveness  of  the  pilot 
approval  of  the  Plan  for  an  additional 
six  mouths.^  This  notice  and  order 
solicits  comment  on  proposed 
Amendment  No.  9  to  the  Plan  and  on 
certain  substantive  matters  identified 
below,  and  extends  the  effectiveness  of 
the  Plan  through  September  IS,  1996. 

I.  Background 

The  Commission  originally  approved 
the  Plan  on  Jime  26, 1990.*  The  Plan 
governs  the  collection,  consolidation, 
and  dissemination  of  quotation  and 
transaction  information  for  Nasdaq/ 
National  Marliet  securities  listed  on  an 
exchange  or  traded  on  an  exchange 
pursuant  to  UTP.  The  Commission  has 
extended  the  effectiveness  of  the  Plan 
eight  times  since  then  to  allow  the 
Participants  to  trade  pursuant  to  the 
Plan  while  they  finalize  their 


*  The  ftignatoties  to  the  Plan,  Le.,  the  National 
Association  of  Secuiities  Dealers,  Inc  ("NASD”), 
the  Chicago  Stock  Exchange,  Inc.  (“Chx”) 
(pieviously,  the  Midwest  Stock  Exchange,  Inc.l, 
Philadelphia  Stock  Exchange,  Inc.  (“Phlx”).  and  the 
Boston  Stock  Exchange,  inc  ('‘BSE”),  are  the 
“Participants.”  The  BSE,  however,  joined  the  Plan 
as  a  “Limited  Participant,”  and  reports  quotation 
luformation  and  transaction  reports  only  in  Nasdaq/ 
National  Market  (previously  referred  to  as  “Nasdaq/ 
NMS”)  securities  listed  on  Ihe  BSE.  Originally,  the 
American  Stock  Exchange,  Inc.,  was  a  Participant 
to  the  Plan,  but  did  not  trade  securities  pursuant  to 
the  Plan,  and  withdrew  from  participation  in  the 
Plan  in  August  1994. 

2  Section  12  of  the  Act  generally  requires  an 
exchange  to  trade  only  those  securities  that  tba 
exchange  lists,  except  that  Section  12(f)  of  the  Act 
permits  unlisted  trading  privileges  ("UTP”)  under 
certain  circumstances.  For  example.  Section  12(f), 
among  other  things,  permits  exchanges  to  trade 
certain  securities  that  are  traded  over-the-counter 
(“OTC/UTP”),  but  only  pursuant  to  a  Commission 
order  or  rule.  The  present  order  fulfills  this  Section 
12(f)  requirement.  For  a  more  complete  discussion 
of  this  Section  12(6  requirement,  see  November 
1995  Extension  Order,  infra  note  5,  at  n  2. 

*  See  letter  from  Robert  E  Aber,  Vico  President, 
General  Counsel  and  Secretary,  Nasdaq,  to  Mr. 
Jonathan  G.  Katz,  Secretary,  Commission,  dated 
March  15  1996. 

*  See  Securities  Exchange  Act  Release  No.  28146 
(June  26, 1990),  55  FR  27917  (“1990  Approval 
Order").  For  a  detailed  discussion  of  the  history  of 
UTP  in  ore  securides,  and  the  events  that  led  to 
the  present  plan  and  pilot  program,  see  1994 
Extension  Order,  in/ra  note  5. 
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negotiations  for  revenue  sharing  under 
the  Plan.® 

As  originally  approved  by  the 
Conunission,  the  Plan  required  the 
Participants  to  complete  their 
negotiations  regarding  revenue  sharing 
during  the  one-year  pilot  period. 
Recently,  the  Participants  concluded 
those  negotiations,  as  evidenced  by  the 
present  filing.  The  substance  of  the 
agreement,  as  described  by  the  NASD  in 
its  March  15  letter,®  is  below. 

n.  Description  of  the  Proposal 

A.  Proposed  Revenue  Sharing 
Agreement 

Under  the  proposed  Revenue  Sharing 
Plan,  Exchange  Participants  will  receive 
annual  payments  in  quarterly 
installments  out  of  total  net 
distributable  operating  revenue  based 
on  their  percentage  of  total  Nasdaq 
volume,^  subject  to  certain  specified 
minimum  and  maximvun  payments  for 
an  initial  period  of  four-and-one-half 
years  (“buy-in  period”).  Thereafter, 
once  the  “buy-in”  period  elapses  with 
respect  to  a  particular  Exchange 
Participant,  that  exchange  will  receive 
annual  payments  in  quarterly 
installments  out  of  total  net 
distributable  operating  revenue 
proportional  to  its  percentage  of  total 
Nasdaq  volume,  without  regard  to  any 
minimum  or  maximum  payment 
amounts.  Plan  Participants  would  not  be 
eligible  to  receive  revenue  under  the 
Plan  vmtil  they  have  established  an 
automated  interface  with  Nasdaq  for  the 
transmission  of  quotations  and 
transaction  information.  Once  an 
Exchange  Participant  is  eligible  to 
receive  revenue  under  the  Revenue 
Sharing  Plan,  that  Exchange  Participant 


>  See  Securities  Exchange  Act  Release  No.  34371 
(July  13, 1994),  59  PR  37103  (“1994  Extension 
Order").  See  also  Securities  ^change  Act  Release 
No.  35221  (January  11, 1995),  60  FR  3886  (“January 
1995  Extension  Order”).  Securities  Exchange  Act 
Release  No.  36102  (August  14, 1995),  60  FR  43626 
(“August  1995  Extension  Order”),  Securities 
Exchange  Act  Release  No.  36226  (September  13, 
1995),  60  FR  49029  (“September  1995  Extension 
Order”),  Securities  Exchange  Act  Release  No.  36368 
(October  13, 1995),  60  FR  54091  (“October  1995 
Extension  Order”),  Securities  Exchange  Act  No. 
36481  (November  13, 1995),  60  FR  58119 
(“November  1995  Extension  Order”).  Securities 
Exchange  Act  Release  No.  36589  (December  13, 
1995),  60  FR  65696  (“December  13, 1995  Extension 
Order”),  Securities  Exchange  Act  Release  No.  36650 
(December  28, 1995),  60  FR  358  (“December  28, 
1995  Extension  Ordw”).  and  Securities  Exchange 
Act  Release  No.  36934  (March  6, 1996),  61  FR 
10408  (“March  6, 1996  Extension  Order”). 

•  See  supra  note  3. 

^  An  Exchange  Participant’s  percentage  of  total 
Nasdaq  volume  will  be  based  on  the  average  of  that 
Exchange's  proportion  of  total  Nasdaq  trade  volume 
reported  to  Nasdaq  and  disseminated  to  securities 
information  vendors,  and  total  Nasdaq  share 
volume  rep(Hted  to  Nasdaq  and  disseminated  to 
securities  information  vendors. 


also  will  be  eligible  to  receive  revenue 
based  on  its  volume  for  the  preceding 
twelve-month  period,  up  to  the 
maximum  payment  amount  discussed 
below.® 

Specifically,  the  maximum  payment 
amoimt  for  any  Exchange  Participant 
will  be  an  amount  based  on  total  net 
distributable  operating  revenue  under 
the  Plan  for  1995.  This  maximum 
payment  amount  figure  will  be 
calculated  and  furnished  to  all 
Exchange  Participants  by  the  NASD  by 
April  30, 1996.  Based  on  revenue 
calculations  performed  by  the  NASD  in 
the  last  quarter  of  1995,  it  is  expected 
that  the  maximum  payment  amount  will 
be  somewhere  in  the  range  of  $820,000 
and  $880,000,  but  this  figiue  could  be 
higher  or  lower  depending  on  the 
eventual  revenue  for  1995.  Over  time, 
this  maximum  payment  amount  will  be 
adjusted  upwa^  or  downward 
depending  on  fluctuations  in  net 
operating  revenue  relative  to  revenue  in 
1995.  The  minimum  payment  amoimt 
for  the  Uhx  would  be  $250,000  and 
likewise  would  be  adjusted  upward  or 
downward  depending  on  fluctuations  in 
net  operating  revenue  relative  to 
revenue  in  1995.  The  minimum 
payment  for  other  exchanges  becoming 
eligible  to  receive  revenue  under  the 
Plan  would  be  set  relative  to  the  trading 
volume  of  the  Exchange  Participant 
with  the  highest  tradi^  volume  among 
Exchange  Participants  during  the  year 
oefore  the  Participant  became  eligible  to 
receive  revenue  under  the  Plan.  TTie 
minimum  payment  amount  to  other 
Exchange  Participants  also  would  be 
adjusted  annually  in  the  same  manner- 
as  that  of  the  Chx.  Accordingly,  for  a 
period  of  four-and-one-half  years,  if  an 
Exchange  Participant’s  share  of 
distributable  revenue  is  less  than  its 
minimum  payment  amoimt,  it  would 
receive  the  minimum  payment  amount; 
if  its  share  is  equal  to  or  greater  than  its 
iTiininuiTn  payment  amount  but  less 
than  its  maximum  payment  amount,  it 
would  receive  that  share  of  revenue; 
and,  if  its  share  is  greater  than  the 
maximum  payment  amount,  it  would 
receive  the  maximum  payment  amount. 


'Because  tlie  Chx  is  the  only  Exchange 
Participant  that  has  implnnented  and  maintained 
an  automated  interface  with  Nasdaq  for  the 
reporting  of  transaction  and  quotation  information 
pursuant  to  the  Plan,  the  Chx  will  receive  a  lump¬ 
sum  payment  of  $444,525  payable  thirty  days  after 
the  effoctive  date  of  the  Revenue  Sharing  Plan.  The 
Commission  notes  that  this  amount  is  based  on  the 
following  payments  fw  previous  periods:  (1)  For  the 
six^non^  period  ending  December  1993,  SM.OOO; 
(2)  for  the  one-year  peri^  ending  December  1994, 
$100,000;  and  (3)  for  the  period  between  January  1, 
1995  and  March  5. 1996,  $294,525.  For  the  period 
March  6  to  Decendier  31, 1996,  the  NASD  is 
scheduled  to  pay  the  Chx  a  pro  rata  amount  of  its 
payment  for  1996. 


The  interim  plan  found  in  the  proposal 
for  the  buy-in  pitriod  also  contain.^ 
provisions  for  the  pro  rata  diminution  of 
the  minimum  pa3rment  amount  ui  the 
event  that  an  ^change  Participant 
becomes  eligible  or  ineligible  to  receive 
revenue  during  a  calendar  year.  After 
this  initial  buy-in  period  an  tlxchange 
Participant  would  receive  a  relative 
proportion  of  net  distributable  operating 
revenue  based  on  its  trading  volume.® 

B.  Extension  of  the  Operation  of  the 
Plan  and  Certain  Exemptive  Relief 
First,  the  Participants  request  that  the 
(Dommission  extend  the  operation  of  the 
Plan  for  an  additional  six  months.  The 
NASD,  in  its  letter  on  behalf  of  all  the 
Participants,  states  that  the  extension  of 
the  Plan  will  afford  the  Participants  an 
opportunity  collectively  anu 
cooperatively  to  address  two 
outstanding  issues  identified  by  the 
Plan  Participants  and  the  Commission 
concerning  the  operation  of  the  Plan. 
Specifically,  the  NASD  states  that  the 
Plan  Participants  intend  cooperatively 
to  address  and  resolve:  (1'  Whether  the 
best  bid  and  offer  calculation  for  the 
Nasdaq  securities  subject  *o  the  Plan 
should  be  based  on  a  price/time/ size 
algorithm  (as  currently  is  :he  case)  or  a 
pnce/size/time  methodology;  and  (2) 
whether  there  is  a  need  for  an 
intermarket  linkage  for  routing  and 
executing  orders  in  Nasdaq  securities 
subject  to  the  Plan  and  an 
accompanying  trade-through  rule. 

Second,  in  conjunction  with  the  Plan, 
on  a  temporary  b^is  scheduled  to 
expire  on  Mardi  15, 1996,  the 
Commission  granted  an  exemption  from 
Rule  llAcl-2  under  the  Act  regarding 
the  calculated  best  bid  and  offer 
(“BBO”),  and  granted  the  BSE  an 
exemption  from  the  provision  of  Rule 
llAa3-l  under  the  Act  that  requires 
transaction  reporting  plans  to  include 
market  identifiers  for  transaction  reports 
and  last  sale  data. 

This  order  extends  the  operation  of 
the  Plan  and  the  above  exemptive  relief 
through  September  15, 1996.  The 
(Dommission  believes  it  is  appropriate  to 
grant  these  extensions  so  that  the 
Participants  may  conclude  their 


•The  Commission  notes  that  the  NASD,  in  its 
letter  attached  to  the  present  proposed  amendment 
to  the  Plan,  states  its  strong  beliel  that  Participants 
should  address  the  fact  that,  absent  an  additional 
amendment  to  the  Plan,  Participants  would  have 
the  right  to  receive  revenue  for  late  trade  reports. 
The  NASD  “believes  it  is  improper  to  reivard  a 
market  center  for  transmitting  stale  transactions 
that,  at  best,  have  questionable,  if  any,  redeeming 
economic  value  to  market  participants  and,  at 
worse,  are  potentially  disruptive  to  the 
markMplace.”  The  NASD  also  notes  the  numerous 
benefits  that  it  believes  would  be  derived  from 
limiting  Partidpant’s  revenues  to  those  associated 
with  timely-reported  transactions.  Supra  note  3. 
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negotiations  concerning  the  above 
items,  and  so  the  Commission  will  have 
sufficient  opportxmity  to  review  any 
comments  it  receives  on  the  present 
notice.  Finally,  as  with  previous 
extensions  of  this  pilot  program,  this 
extension  will  remain  in  efiect  only  if 
the  Plan  continues  in  effect  through  that 
date  pursuant  to  a  Commission  order.^o 
In  this  regard,  the  Commission 
continues  to  believe  that  the  above 
extension  of  exemptive  relief  is 
appropriate  throu^  September  15, 

1996. 

ni.  Comments  on  the  Operation  of  the 
Plan 

In  the  January  1995,  August  1995, 
September  1995,  October  1995, 
November  1995,  December  13, 1995, 
December  28. 1995,  and  March  6, 1996 
Extension  Orders,  the  Commission 
soUcdted,  among  other  things,  comment 
on:  (1)  Whether  the  BBO  calculation  for 
the  relevant  securities  should  be  based 
on  price  and  time  only  (as  currently  is 
the  case)  or  if  the  calculation  should 
mclude  size  of  the  quoted  bid  or  offer; 
and  (2)  whether  there  is  a  need  for  an 
intermarket  linkage  for  order  routing 
and  execution  and  an  accompanying 
trade-through  rule.  The  Commission 
continues  to  solicit  comment  on  these 
matters. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
Submission,  all  subsequent 
amendments,  all  written  statements 
wdth  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Room.  All  submissions  should  refer  to 
File  No.  S7-24— 89  «md  should  be 
submitted  by  April  15, 1996. 


'°In  the  March  6  Extension  Order,  the 
Commission  extended  these  exemptions  through 
March  15, 1996.  Pursuant  to  a  request  made  by  the 
NASD,  this  order  further  extends  the  effectiveness 
of  the  relevant  exemptions  through  September  15, 
1996.  See  supra,  note  3. 


V.  Conclusion 

The  Commission  finds  that  an 
extension  of  temporary  approval  of  the 
operation  of  the  Plan  through  September 
15, 1996,  is  appropriate  and  in 
furtherance  of  Section  llA  of  the  Act. 
'The  Commission  finds  further  that 
extension  of  the  exemptive  relief 
through  September  15, 1996,  as 
described  above,  also  is  consistent  with 
the  Act  and  the  Rules  thereimder. 
Specifically,  the  Commission  believes 
that  these  extensions  should  serve  to 
provide  the  Participants  with  more  time 
to  conclude  their  reWew  of  the  BBO 
calculation  and  make  appropriate 
recommendations  concerning  the  need 
for  an  intermarket  Unkage  and/or  a 
trade-through  rule  now  that  the 
Participants  have  agreed  on  revenue 
sharing.  This,  in  turn,  should  further  the 
objectives  of  the  Act  in  general,  and 
specifically  those  set  forth  in  Sections 
12(f)  and  llA  of  the  Act  and  in  Rules 
llAa3-l  6md  llAa3-2  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Sections  12(f)  and  llA  of  the  Act  and 
(c)(2)  of  Rule  llAa3-2  thereunder,  that 
the  Participants’  request  to  extend  the 
effectiveness  of  the  Joint  Transaction 
Reporting  Plan  for  Nasdaq/National 
Market  securities  traded  on  an  exchange 
on  an  unlisted  or  listed  basis  and  certain 
exemptive  relief  through  September  15, 
1996,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a){29), 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  96-7153  Filed  3-22-96;  8:45  am] 
BILUNQ  CODE  8010-01-M 


[Release  No.  34-36983;  File  No.  SR-OCC- 
96-01] 

Seif-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Filing  of  Proposed  Rule  Change 
Concerning  Choice  of  Law  Provisions 
in  Connection  With  Amendments  to 
Articles  8  and  9  of  the  Uniform 
Commercial  Code 

March  18, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),*  notice  is  hereby  given  that  on 
January  16, 1996,  The  Options  Clearing 
Corporation  (“OCC”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  primarily  by  OCC.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  from  interested 
persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  change 
the  choice  of  law  provisions  and  other 
provisions  in  OCC’s  by-laws  and  rules 
in  connection  with  Illinois’  adoption  of 
the  1994  amendments  to  Articles  8  and 
9  of  the  Uniform  Commercial  Code 
(“UCC”). 

n.  Self-Regulatory  Organization’s 
Statement  of  the  ]^rpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 

OCC  include  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item ,rv  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  1994,  The  American  Law  Institute 
and  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws 
promulgated  amendments  to  Articles  8 
and  9  of  the  UCC  (“1994  amendiftents”). 
To  a  significant  degree,  the  1994 
amendments  were  adopted  in  response 
to  the  views  of  the  Commission  and 
others  that  the  shortcomings  in  the 
provisions  of  the  1977  version  of 
Articles  8  and  9  of  the  UCC  contributed 
to  the  liquidity  problems  associated 
with  the  October  1987  stock  market 
decUne.  The  1994  amendments  were 
intended  to  reduce  legal  uncertainty  and 
to  faciUtate  the  transfer  of  ownership  of 
and  creation  of  security  interests  in 
securities  as  well  as  other  financial 
assets  and  investment  property, 
including  futures  and  ^tiues  options, 
through  a  set  of  rules  designed  to  apply 
to  the  modem  secmities  and  futiues 
holding  systems. 

OCC  participated  in  certain  aspects  of 
the  draMng  process  and  believes  that 
revised  Articles  8  and  9  provide  a 
framework  of  mles  more  appropriate  to 
the  special  characteristics  of  OCC- 
cleared  securities  and  for  the  holding  of 
secmrities  deposited  with  OCC  for 
margin  and  for  clearing  fund  purposes. 
OCC  also  believes  the  creation  and 


2  The  Commission  has  modified  the  «ext  of  the 
summaries  prepared  by  OCC. 


‘  15  U.S.C.  78s(b)(l)  (1988). 
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perfection  of  security  interests  arising  in 
connection  with  cross-margining  will  be 
facilitated.^  Accordingly,  OCX^  Iwlieves 
that  the  1994  amendments  should 
govern  its  operations  to  the  fullest 
extent  possible  even  though  the 
amendments  have  not  been  adopted  in 
all  jurisdictions. 

Without  this  rule  change,  CKX  will 
not  receive  the  benefits  of  the 
application  of  the  1994  amendments 
despite  its  adoption  in  Illinois  because 
CXX’s  by-laws  and  rules  contain  choice 
of  law  provisions  that  select  Delaware  as 
the  governing  law.  Although  the  1994 
amendments  have  been  adopted  in 
Illinois,  they  have  not  been  adopted  in 
many  other  jurisdictions,  inclu^g 
Delaware,  the  state  of  OCC’s 
incorporation.  CKX  originally  adopted 
the  Etelaware  choice  of  law  provisions  to 
reinforce  the  provisions  of  the  1977 
version  of  the  UCC  under  which  CKX 
options  were  deemed  uncertificated 
secvuities.  Under  the  conflict  of  laws 
rules  in  the  1977  version  of  the  UCC,  the 
law  of  the  jiuisdiction  of  incorporation 
of  the  issuer  of  imcertificated  securities 
governs  the  perfection  of  security 
interests  therein. 

Under  the  1994  amendments,  OCC 
will  function  as  a  “securities 
intermediary”  rather  than  an  issuer  of 
imcertificated  securities.  Under  the  new 
choice  of  law  provisions  in  the  1994 
amendments,  the  applicable  law  will  be 
the  law  of  the  securities  intermediary’s 
jurisdiction,  which  may  be  selected  by 
agreement  between  OCX  and  its  clearing 
members.  In  absence  of  a  contrary 
agreement,  OCC  believes  that  Illinois 
law  will  apply  because  under  the  choice 
of  law  rules  found  in  the  1994 
amendments,  Illinois  would  be  deemed 
the  securities  intermediary’s 
jurisdiction.  As  discussed  above,  (XC’s 
present  choice  of  law  rules  were 


^  Currently,  there  is  a  two  to  three  week  delay 
before  OCC  members  that  also  are  members  of  the 
Chicago  Mercantile  Exchange  (“CME”)  or  the 
Kansas  City  Board  of  Trade  ("KCBOT”]  (“joint 
members")  are  eligible  to  participate  in  the  cross- 
margining  arrangements  OCC  has  with  CME  and 
KCBOT  (“cross-margining  participants”).  Prior  to 
participation  in  these  cross-margining 
arrangements,  OCC  requires  that  security  interests 
be  created  and  perfect^  in  securities  held  by  the 
joint  member  prior  to  such  member’s  eligibility  as 
a  cross-margining  participant.  Under  the  1977 
version  of  the  UCXZ,  one  option  to  perfect  a  security 
interest  in  securities  requires  the  filing  of  the 
appropriate  financing  statements.  Filing  of  the 
appropriate  financing  statements  and  confirmation 
thereof  typically  can  take  from  two  to  three  weeks. 
However,  under  the  1994  amendments,  OCC 
believes  that  financing  statements  no  longer  will  be 
necessary  for  perfection  purposes.  As  a  result,  joint 
members  can  become  cross-margining  participants 
in  a  matter  of  days  instead  of  weeks.  Telephone 
Conversation  between  Michael  G.  Vitek,  Staff 
Counsel,  OCC,  and  Mark  Steffensen,  Attorney, 
Division  of  Market  Regulation.  Commission 
(February  12. 1996). 


adopted  solely  to  reinforce  the  choice  of 
law  provisions  of  the  1977  version  of 
the  UCX.  However,  in  light  of  the  1994 
amendments,  CXX  believes  that 
Delaware  law  no  longer  has  any  special 
relevfmce.  Accordingly,  the  present  rule 
change  will  replace  those  provisions 
with  Illinois  choice  of  law  provisions 
and  makes  certain  other  changes 
intended  to  create  conformity  with  or  a 
nexus  between  the  terminology  of  OCC’s 
by-laws  and  rules  and  the  terminology 
of  the  1994  amendments. 

Notwithstanding  the  adoption  of  the 
Illinois  choice  of  Law  provisions  as  set 
forth  in  this  proposed  rule  change,  there 
still  will  be  situations  in  which  the  1977 
version  of  the  UCC  will  be  applicable. 
This  could  occur  whenever  UCC  issues 
arise  in  a  jurisdiction  that  has  not 
adopted  the  1994  amendments  and  a 
tribunal  in  that  jurisdiction  applies  its 
own  choice  of  law  rules.  Because  the 
choice  of  law  provisions  in  the  1977 
version  of  the  UCC  are  mandatory  and 
cannot  be  altered  by  agreement,  OCC’s 
choice  of  law  rules  would  not  likely  be 
enforceable  and  therefore  Delaware  law 
would  be  controlling. 

Becaiise  this  possioility  exists,  OCC  is 
proposing  to  retain  the  provisions  in  its 
by-laws  and  rules  that  were  deemed 
necessary  or  desirable  to  manage  the 
application  of  Delaware  law  to  options 
transactions.  OCC’s  by-laws  and  rules 
presently  contain  interpretations  to  alert 
clearing  members  and  others  to  the  fact 
that  Delaware  law  will  not  always 
govern  notwithstanding  the  choice  of 
law  provisions.  These  interpretaticms 
will  be  adapted  to  reflect  the  proposed 
choice  of  law  change  fit>m  Delaware  law 
to  Illinois  law.  The  effect  of  this  change 
will  be  to  alert  members  and  others  that 
now  Illinois  law,  instead  of  Delaware 
law,  may  not  always  govern 
notwithstanding  the  ^oice  of  law 
provisions  contained  in  OCC’s  by-laws. 

To  accommodate  Illinois’  adoption  of 
the  1994  amendments,  CXX  proposes  to 
make  the  following  specific  changes  in 
its  by-laws  and  rules.  Article  I.  S^tion 
1  of  CXC’s  by-laws  will  be  amended  to 
add  definitions  of  the  terms  “lien”  and 
“pledge”  to  make  it  clear  that  these 
terms  refer  to  a  security  interest  within 
the  meaning  of  the  1994  amendments. 
Even  thou^  the  likelihood  of 
misinterpretation  on  this  point  may  be 
remote,  OCC  believes  that  the  addition 
of  these  definitions  seems  prudent 
because  lien  and  pledge  no  longer 
appear  in  the  provisions  of  UCC  Articles 
8  and  9  under  the  1994  amendments 
that  are  applicable  to  CXX.  Section  1- 
201(37)  of  the  UCX  defines  “security 
interest”  broadly  but  without  reference 
to  such  common  law  concepts  as  lien 
and  pledge,  which  are  subsumed  within 


the  amended  definition  of  security 
interest. 

Article  1,  Section  1  will  be  amended 
further  to  modify  CXX’s  definition  of 
“rules.”  In  effect.  Section  8-111  of  the 
1994  amendments  provides  that  a  rule 
adopted  by  a  clearing  corporation 
supersedes  contrary  provisions  of  the 
UCX  In  ordOT  to  take  full  advantage  of 
'this  provision,  CXX  has  proposed  that 
the  definition  of  rules  be  amended  to 
make  it  clear  that  for  purposes  of 
Articles  8  and  9  the  term  “rules  of  a 
clearing  agency”  as  applied  to  CXX  will 
mean  anydiing  deemed  to  be  a  rule  of 
a  clearing  agency  under  the  Act. 

Article  VI,  Section  9(c)  of  CXX’s  by¬ 
laws  will  be  amended  to  replace  the 
basic  choice  of  law  provision  appUcable 
to  option  holders  and  writers  with 
respect  to  cleared  securities. 
Subparagraph  1  of  Section  9(c)  will 
contain  statements  indicating  how 
revised  Articles  8  and  9  will  apply  to 
CXX  and  its  clearii^  members  with 
regard  to  ownership  of  and  security 
interests  in  cleared  securities.  These 
statements  are  not  intended  to  alter  the 
substantive  operation  of  Articles  8  and 
9  but  are  intended  merely  to  provide  a 
guide  to  proper  interpretation  of 
Articles  8  and  9.  However.  UCC  Section 
8-111  does  permit  CXX  to  supersede 
provisions  of  the  UCX  vdth  its  own 
rules.  Accordingly,  Section  9(c)(1)  as 
proposed  sets  for^  that  all  cleared 
securities  will  be  deemed  financial 
assets  without  the  need  to  consider 
whether  a  particular  cleared  security  is 
a  similar  obUgation  to  an  option  as 
would  be  required  under  the  regular 
definition  of  financial  asset  set  forth  in 
Section  8-102  of  the  1994  amendments. 
Subparagraph  2  of  Section  9(c),  which 
essentially  is  the  prior  CXX  choice  of 
law  provision,  will  remain  in  place  to 
cover  situations  where  the  1977  version 
of  the  UCX  is  applicable. 

CXX  Rule  610(gj  involves  the  use  of 
depository  receipts  and  electronic 
confirmations  in  connection  with 
specific  or  bulk  deposits  made  to  CXX 
in  lieu  margin  payments.  As  proposed 
in  the  current  filing  (File  No.  SR-CXX- 
96-01),  CXX  does  not  intend  to  amend 
Rule  610(g),  if  the  Commission  approves 
SR-CXX-95-17  prior  to  the  current 
filing.'*  However,  if  the  current  rule 
filing  is  approved  prior  to  SR-CXX-95- 
17.  CXX  has  proposed  in  the  current 
filing  certain  amendments  to  Rule 
610(^,  and  CXX  will  be  required  to 
amend  SR-CXX-95-17  to  reflect  the 


*On  November  2, 1995,  OGC  filed  a  proposed 
rule  change  (File  No.  SR-OOC-95-17)  to  amend 
OGC  Rule  610(g). 
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changes  made  to  this  rule  by  the  current 
rule  filing.® 

Finally.  OCC  Rule  614(m)  concerning 
OCC’s  obligations  to  pledges  under 
OCC’s  pledge  program  will  be  revised  to 
make  clear  that  certain  provisions  of 
this  rule  which  relate  to  the  1977 
version  of  Articles  8  and  9  will  apply 
only  if  the  1977  version  of  the  UCC  is 
otherwise  applicable. 

OCX  believes  the  proposed  rule 
change  is  consistent  with  the  piuposes 
and  requirements  of  Section  17A  of  the 
Act  ®  b^ause  it  will  promote  the 
protection  of  investors  by  enhancing 
OCC’s  ability  to  safeguard  the  securities 
and  funds  in  its  possession  or  subject  to 
its  control. 

(B)  Self-Regulatory  Organization ’s 
Statement  on  Bunlen  on  Competition 

(XX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  by  (XX 
with  respect  to  the  proposed  rule 
change  and  none  were  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  CSiange  and  Timing  for 
(Commission  Action 
Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 

*  SR-OCC-95-17  will  amend  Rule  610(g)  to 
eliminate  the  requirement  that  in  certain 
circumstances  a  dep>ository  has  to  acknowledge  that 
securities  transfers  or  pledges  were  effected  through 
hook-entry.  This  requirement  arose  because  in  order 
to  effect  a  securities  pledge  and  the  corresponding 
perfection  of  a  security  interest  therein  or  to  deposit 
securities  in  favor  of  OCXZ.  the  1977  version  of 
Article  8  required  that  the  pledgor  or  depositor 
"transfer”  the  security  to  OCC.  In  order  to  effect  this 
transfer.  Section  8-313  of  the  1977  version  of  the 
UCC  required  an  acknowledgement  by  the 
depository  if  the  securities  were  delivered  by  book- 
entry.  Under  the  1994  amendments,  a  transfer 
pursuant  to  Section  8-313  is  no  longer  required  to 
effect  a  securities  deposit  or  pledge.  In  fact,  the 
entire  concept  of  a  transfer  requirement  in 
cotmection  with  a  securities  pledge  or  deposit 
previously  embodied  in  Section  8-313  of  the  1977 
version  of  the  UCC  has  been  removed  from  the  1994 
amendments.  Under  Sections  9-115  and  8-106  of 
the  1994  amendments,  a  securities  deposit  or 
pledge  in  favor  of  OCC  with  the  corresponding 
perfection  of  a  security  interest  therein  is  effected 
once  the  transferee  or  pledge  obtains  control  over 
the  securities.  Therefore,  depository 
acknowledgement  no  longer  is  required  in 
connection  with  securities  deposits  or  pledges  in 
favor  of  OCC  involving  book-entry  delivery  of 
securities. 

•  15  U.S.C  78q-l  (1988). 


publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  (XX  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  (Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  (Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
(Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
(Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filings  will  also  be  available  for 
inspection  and  cop)dng  at  the  principal 
office  of  (XCC.  All  submissions  should 
refer  to  the  file  number  SR-OC(C-96-01 
and  should  be  submitted  by  April  15, 
1996. 

For  the  (Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  96-7068  Filed  3-22-96;  8:45  am] 
BILLINQ  CODE  8010-01-M 

(Release  No.  34-36984;  File  No.  SR-PSE- 
96-02] 

Self'Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  to  the  Proposed 
Rule  Change  by  the  Pacific  Stock 
Exchange,  Inc.,  Relating  to  the 
(imposition  of  the  Exchange’s 
Options  Listing  (immittee 

March  18, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
^hereby  given  that  on  Jemuary  16. 1996, 
the  Pacific  Stock  Exchange,  Inc.  (“PSE” 
or  “Exchange”)  filed  with  the  Securities 
and  Exchange  (Dommission  (“SEC”  or 

’’  Yl  CFR  200.30-3(a)(12)  (1995). 


“(Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  n  and  ni 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.'  'The 
Cionunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self'Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (Change 

Currently,  Commentary  .01  to  PSE 
Rule  11.10(d)  provides  that  the  OLC 
shall  be  comprised  of  (i)  four  floor 
brokers;  (ii)  five  market  makers  or  lead 
market  makers;  and  (iii)  one  member  of 
the  PSE  or  a  general  partner  or  officer 
of  a  member  organization,  or  any  other 
person  who  is  considered  to  be 
qualified.  'The  PSE  proposes  to  amend 
PSE  Rule  11.10(d),  Commentary  .01,  to 
provide  that  the  ^change  will  attempt, 
but  will  not  be  required,  to  maintain  the 
composition  of  the  OLC  as  provided 
currently  vmder  Commentary  .01. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  PSE  and  at  the  Commission. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 

'  On  March  11, 1996,  the  PSE  provided  additional 
information  concerning  the  purpose  of  the  proposal. 
Specifically,  the  PSE  explained  that  the  proposal  is 
designed  to  make  Commentary  .Olio  PSE  Rule 
11.10(d),  “Options  Listing  Committee,”  easier  to 
follow  and  to  prevent  legal  appeals  of  Options 
Listing  Committee  ("OLC”)  decisions  on  the 
technical  argument  that  the  OLC  was  not  authorized 
to  act  because  its  composition  did  not  conform  to 
the  rigid  requirements  of  PSE  Rule  11.10(d), 
Conunentary  .01.  According  to  the  PSE,  such  an 
apfwal  could  be  made  currently  if,  for  example,  a 
non-floor  broker  is  placed  in  one  of  the  floor  broker 
slots  on  the  OLC  bemuse  of  a  shortage  of  floor 
brokers  willing  to  serve  on  the  OLC,  or  if  a  floor 
broker  on  the  OLC  becomes  a  market  marker  mid¬ 
year  and  the  OLC  decides  to  retain  that  member  on 
the  OLC  The  PSE  expects  that,  under  the  proposal, 
the  OLC  will  be  composed  as  specified  in 
Commentary  .01  under  virtually  all  circumstances. 
The  Exchange  represents  that  it  intends  to  comply 
with  the  spirit  of  the  Commentary  and  anticipates 
departures  from  this  general  rule  only  in 
exceptionally  rare  circumstances.  See  Letter  from 
Michael  D.  Pierson,  Senior  Attorney,  Market 
Regulation,  PSE,  to  Michael  Walinskas,  Branch 
Chief,  Options  Regulation,  Division  of  Market 
Regulation,  Commission,  dated  March  11, 1996 
(“Amendment  No.  1”). 
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most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

P\irpose 

The  PSE  proposes  to  amend  PSE  Rule 
11.10(d),  Commentary  .01,  Commentary 
.01  currently  provides  that  the  OLC 
shall  be  comprised  of  (i)  four  floor 
brokers;  (ii)  five  market  makers  or  lead 
market  makers;  and  (iii)  one  member  of 
the  PSE  or  a  general  partner  or  officer 
of  a  member  organization,  or  any  other 
person  who  is  considered  to  be 
qualified. 

The  Exchange  proposes  to  amend 
Conunentary  .01  by  eliminating  the 
phrase  “shall  be  comprised  of’  and 
replacing  it  with  a  provision  stating  that 
“attempts  shall  be  made”  in  order  for 
the  OLC  to  have  a  composition  that 
includes  those  currently  specified  in 
subsections  (i)  through  (iii). 

The  Exchange  believes  that 
Commentary  .01  is  overly  restrictive  and 
that  the  proposal  is  appropriate  in  order 
to  allow  for  greater  flexibility  in  the 
conunittee  selection  procedure  and  the 
process  for  replacing  conunittee 
members  who  resign  or  change  their 
floor  status.  The  proposal  is  designed  to 
make  Conunentary  .01  easier  to  follow 
and  to  prevent  members  fiom  appealing 
decisions  of  the  OLC  on  the  grounds 
that  the  OLC  was  not  authorized  to  act 
becaiise  its  composition  did  not 
conform  to  the  requirements  of 
Commentary  .01.  The  PSE  represents 
that  the  Exchange  will  make  every  effort 
to  ensure  that  the  OLC  maintains  the 
composition  specified  in  Commentary 
.01.  The  Exchwge  expects  that,  imder 
the  proposal,  the  composition  of  the 
OLC  will  remain  as  specified  crurently 
in  Commentary  .01  in  virtually  all 
circiunstances.^ 

Statutory  Basis 

the  PSE  believes  that  the  proposal  is 
consistent  with  Section  6(b)  of  the  Act, 
in  general,  and  with  Section  6(b)(5),  in 
particrilar,  in  that  it  promotes  just  and 
equitable  principles  of  trade,  and  with 
Section  6(b)(4),  in  particular,  in  that  it 
assmres  a  fair  representation  of  members 
in  the  administration  of  the  affairs  of  the 
Exchange. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Buiden  on  Competition 

The  PSE  does  not  believe  that  the .. 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 


^  See  Amendment  No.  1,  supra  note  1. 


necessary  or  appropriate  in  furtherance 
of  the  purposes  of  ffie  Act. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  Ah' 
Cmnmission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Ounments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  ffie 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  ffiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  withheld  fiom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington.  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  ^ould 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  %  April 
15. 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  deiegated 
authority.® 


®  17  CFR  200.30-3(a)(12)  (1995). 


Margaret  H.  McFailand, 

Deputy  Secretary. 

(FR  Doc  96-7067  Filed  3-22-96;  8:45  am] 
aajjNOCooc  mo-oi-M 


[Retoase  No.  34-36972;  FMe  No.  SR- 
Phiiadep-«6-06] 

Self'Regulatory  Organizations;  ttw 
PhiiatMphia  Depository  Trust 
Compmy;  Notice  of  Riing  and 
immediate  Effectiveness  of  Proposed 
Rule  Change  Making  a  Technicai 
Correction  To  Renumber  its  Ruie 
Regarding  the  Release  of  Clearfng 
Data  From  Rule  32  to  Rule  33 

March  14, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of -1934 
(“Act”),®  notice  is  hereby  giv«i  that  on 
March  8, 1996,  The  Philadelphia 
Depository  Trust  Company  (“Philadep”) 
fil^  with  the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I.  n,  and  in  below,  which  items 
have  been  prepared  primarily  by 
Philadep.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fiom  intoBsted  persons. 

L  Self-R^nlatory  Organization’s 
Statemoit  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  piupose  of  the  proposed  rule 
change  is  to  renumber  its  rule  governing 
the  release  of  clearing  data  fiom  Rule  32 
to  Rule  33. 

n.  Self-Regulatiny  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Philadep  induded  statements 
concmning  the  prirpose  of  and  basis  for 
the  propos^  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  spedfied  in  Item  IV  below. 
Philadep  has  prepared  svunmaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements.^ 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  make  a  technical 
amendment  to  Philadep’s  rules.  On 


'  15  U.S.C.  78s(b)(ll  (1988). 

®The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  Philadep. 
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January  19. 1996,  the  Ckimmission 
approved  a  proposed  rule  change  filed 
by  Philadep  to  adopt  a  rule  governing  its 
authorization  to  release  clearing  data.^ 
Pursuant  to  the  proposed  rule  change, 
Philadep  designated  the  new  rule  as 
Rule  32.  Because'Philadep  has 
designated  another  rule  as  Rule  32, 
Philadep  proposes  to  reniunber  the 
foregoing  rule  governing  the  release  of 
clearing  data  as  Rule  33. 

Philadep  believes  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  *  and  the  rules  and  regulations 
thereimder  because  the  proposal  will 
help  to  provide  clarity  with  regard  to 
Philadep’s  rules  whi(^  should  promote 
the  efficient  clearance  and  settlement  of 
securities  transactions  and  the 
safeguarding  of  securities  and  funds  in 
Philadep’s  custody  or  control  or  for 
which  it  is  responsible. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  (Competition 

Philadep  does  not  believe  the 
proposed  rule  change  will  impose  a 
biuden  on  competition. 

(C)  Self-Regulatory  Organization’s 
Statement  on  (Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received  with  respect  to 
the  proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  C3iange  and  Timing  for 
Commissimi  Action 

The  foregoing  rule  change  has  become 
effective  piusuant  to  Sections 
19(b)(3)(A)(iii)  ^  of  the  Act  and  pursuant 
to  Rules  19b-4(e)(3)^  promulgated 
thereimder  because  the  propc^al  is 
concerned  solely  with  the 
administration  of  Philadep.  At  any  time 
within  sixty  days  of  the  filing  of  such 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 

*For  a  complete  description  of  the  rule,  refer  to 
Securities  Exchange  Act  Release  No.  36743  Qanuary 
19, 1996],  61  FR  2551  (File  No.  SR-^hiladep-95- 
06]  (order  approving  a  proposed  rule  change 
authorizing  the  release  of  clearing  data. 

■‘15U.S.C  78q-l  (1988). 

» 15  U.S.C  78s(b)(3)(A)(iu)  (1988). 

« 17  (3TI  240.19l>-4(e)(3)  (1995). 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
(Dommission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Ckipies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  fium  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  ivill  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  Philadep.  All  submissions 
should  refer  to  File  No.  SR-Philadep- 
96-05  and  should  be  submitted  by  April 
15. 1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  96-7154  Filed  3-22-96;  8:45  am] 
BILUNaCOOE  801IM)1-M 

DEPARTMENT  OF  STATE 
[Public  Notice  No.  236Q] 

Defense  Trade  Advisory  Group; 
Renewal  of  Charter  and  Notice  of 
Upcoming  Partially  Closed  Meeting 

The  updated  (Charter  of  the  Defense 
Trade  Advisory  Group  (DTAG)  has  been 
renewed  for  a  two-year  period.  The 
Charter  was  revised  for  clarification. 

The  DTAG  will  meet  beginning  at 
10:00  A.M.  on  Thursday,  May  16, 1996 
in  the  Loy  Henderson  Conference  Room. 
U.S.  Department  of  State,  2201  C  Street, 
N.W.,  Washington,  D.C.  20520.  This 
advisory  committee  consists  of  private 
sector  defense  trade  specialists  who 
advise  the  Department  on  policies, 
regulations,  and  technical  issues 
affecting  defense  trade. 

The  DTAG  will  first  meet  in  open 
session.' The  open  session  will  include 
a  speaker  from  the  Department  of 
Defense,  as  well  as  reports  on  DTAG 
Working  Group  progress, 
accomplishments,  and  future  projects. 
Members  of  the  public  may  attend  the 
open  session  as  seating  capacity  allows, 
and  will  be  permitted  to  participate  in 
the  discussion  in  accordwce  with  the 
Chairman’s  instructions. 

'  17  CFR  200.30-3(a)(12)  (1995). 


As  access  to  the  Department  of  State 
is  controlled,  persons  wishing  to  attend 
the  meeting  must  notify  the  DTAG 
Executive  Secretariat  by  COB  Monday, 
May  6, 1996.  If  you  notify  the  DTAG 
Secretariat  after  tfos  date,  the  DTAG 
Secretariat  cannot  guarantee  that  State’s 
Bureau  of  Diplomatic  Security  can 
complete  the  necessary  backgroimd 
chedcs  necessary  for  you  to  attend  the 
May  16  plenary. 

Each  person  should  provide  his/her 
name,  company  or  organizational 
affiliation,  date  of  birth,  and  social 
security  number  to  the  DTAG 
Secretariat  at  telephone  number  (202) 
647-4231  or  fax  number  (202)  647-4232 
{Attention:  Unita  Williams).  A  List  will 
be  made  up  for  Diplomatic  Security  and 
the  Reception  Desk  at  the  C-Street 
diplomatic  entrance.  Attendees  must 
cany  a  valid  photo  ID  with  them.  They 
should  enter  the  building  through  the 
G-Street  diplomatic  entrance  (22nd  and 
C  Streets,  N.W.),  where  Department 
personnel  will  direct  them  to  the  Loy 
Henderson  auditorium. 

Following  the  open  portion  of  the 
meeting,  briefings  that  the  Department 
of  State  will  arrange  for  DTAG  members 
will  involve  discussions  of  classified 
and/or  proprietary  information  pursuant 
to  Executive  Order  12958.  The 
disclosure  of  classified  and/or 
proprietary  information  essential  to 
formulating  U.S.  defense  trade  policies 
would  substantially  undermine  U.S. 
defense  trade  relations  with  foreign 
competitors.  Therefore,  these  segments 
of  the  meeting  will  be  closed  to  the 
public,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  . 
(FACA),  5  U.S.C.  Appendix  and  5  U.S.C. 
552b(c)(l),  and  5  U.S.C.  552b(c)(9)(B). 

For  further  information,  contact  Linda 
Lum  of  the  DTAG  Secretariat,  U.S. 
Department  of  State,  Office  of  Arms 
Transfer  and  Export  Control  Policy  (PM/ 
ATEC),  Room  2422  Main  State, 
Washffigton,  D.C.  20520-2422.  She  may 
be  reached  at  telephone  munber  (202) 
647-0137  or  fax  niunber  (202)  647- 
4232. 

Dated:  March  8, 1996. 

Martha  C  Harris, 

Deputy  Assistant  Secretary  for  Export 
Controls,  Bureau  of  Political-Military  Affairs. 
[FR  Doc.  96-7057  Filed  3-22-96;  8:45  am] 
BIUJNQ  CODE  4710-2S-M 
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OFHCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

WTO  Dispute  Settlement  Proceedings 
Concerning  U.S.  Restrictions  on 
Cotton  and  Manmade  Fiber  Underwear 
from  Costa  Rica 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice;  Request  for  comments. 

SUMMARY:  Pursuant  to  section  127(b)(1) 
of  the  Uruguay  Round  Agreements  Act 
(URAA)  (19  U.S.C.  §  3537(b)(1)),  the 
Office  of  the  United  States  Trade 
Representative  (USTR)  is  providing 
notice  that  a  dispute  settlement  panel 
convened  under  the  Agreement 
Establishing  the  World  Trade 
Organization  (WTO)  at  the  request  of 
Costa  Rica  will  examine  a  U.S. 
transitional  safeguard  restriction  on 
cotton  and  man-made  fiber  imderwear 
imports  hum  Costa  Rica  (category  352/ 
652)  applied  pxursuant  to  the  Uruguay 
Round  Agreement  on  Textiles  and 
Clothing  (ATC).  USTR  also  invites 
written  comments  ficm  the  public 
concerning  the  issues  raised  in  the 
dispute. 

DATES:  Although  USTR  will  accept  any 
comments  received  during  the  coiuse  of 
the  dispute  settlement  proceedings, 
comments  should  be  sxibmitted  on  or 
before  April  22, 1996  in  order  to  be 
assured  of  timely  consideration  by 
USTR  in  preparing  its  first  written 
submission  to  the  panel. 

ADDRESSES:  Comments  may  be 
submitted  to  the  Office  of  the  General 
Counsel,  Attn:  Costa  Rica  Underwear 
Dispute,  Room  223,  Office  of  the  U.S. 
Trade  Representative,  600  17th  Street, 
N.W.  Washington,  D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alicia  Greenidge,  Special  Counsel,  at 
(202)  395-3026  or  Demetn  Boutris, 
Associate  Genera)  Counsel,  at  (202) 
395-3150,  Office  of  the  U.S.  Trade 
Representative,  600  17th  Street,  N.W. 
Washington,  IX^  20506. 

SUPPLEMENTARY  INFORMATION:  At  the 
request  of  Costa  Rica,  a  WTO  dispute 
settlement  panel  will  examme  whether 
the  Umted  States  application  of  a 
transitional  safeguar'.l  on  Costa  Rican 
imports  of  cotton  anc.  man-made  fiber 
underwear  is  consistent  with  U.S. 
obligations  under  the  ATC.  Effective 
June  23, 1995,  the  United  States  applied 
a  restriction  on  imports  of  cotton  and 
man-made  fiber  underwear  fi'om  Costa 
Rica  (category  352/652)  (60  FR  32653, 
Jiuie  23.  1995).  The  U.S.  took  this  action 
(because  it  determmed  that  such  imports 
were  contributing  to  serious  damage  or 
actual  threat  thereof  to  the  U.S. 


industry.  The  U.S.  applied  the 
restriction  in  accordance  with  Article 

8.10  of  the  ATC,  which  provides  that 
members  taking  unilate^  action  must 
do  so  within  30  days  after  a  60  day 
consultation  period,  which  did  not 
result  in  agreement.  Pursuant  to  Article 

6.10  of  the  ATC,  the  WTO  Textiles 
Monitoring  Body  (TMB)  automatically 
reviewed  the  case.  After  its  examination 
of  the  case,  the  TMB  determined  that 
there  was  no  serious  damage  to  U.S. 
industry.  However,  the  TN^  reached  a 
deadlo^  on  the  issue  of  threat  of 
serious  damage,  it  recommended  further 
consultations  between  the  U.S.  and 
Costa  Rica.  No  mutual  solution  was 
reached  in  those  consultations  and  upon 
examination  of  the  reports  of  the  two 
countries,  the  TMB  confirmed  its  earlier 
findings.  Costa  Rica  requested 
consultations  under  Articles  4  of  the 
WTO  Dispute  Settlement  Understanding 
(DSU)  and  Article  XXffl  of  GATT  1994. 
Consultations  were  held  on  January  18, 
1996  and  February  1, 1996.  No  mutual 
solution  was  reached  during  those 
consultations  and  Costa  Rica  requested 
panel  review  imder  the  DSU  on 
February  22, 1996. 

Members  of  the  panel  are  ciurently 
being  selected.  The  panel  will  meet  with 
the  parties  to  the  dispute  twice  at  WTO 
headquarters  in  Geneva,  Switzerland  to 
examine  the  dispute.  The  panel  is 
expected  to  issue  a  report  detailing  its 
findings  and  recommendations  in  six  to 
nine  months. 

Major  Issues  Raised  by  Costa  Rica  and 
Alleged  Legal  Basis  of  the  Complaint 

Costa  Rica  has  asserted  that  U.S. 
safeguard  action  is  incompatible  with 
the  ATC,  particularly  Articles  2,  6,  and 
8;  that  the  action  directly  or  indirectly 
nullifies  or  impairs  Costa  Rica’s  WTO 
benefits,  particularly  under  the  ATC; 
and  therefore,  the  U.S.  must  rescind  the 
measure. 

Public  Comment:  Requirements  for 
Submissions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  issues  raised  in  the  dispute.  The 
provisions  of  15  CFR  2006.13  (a)  and  (c) 
providing  that  comments  received  wjll 
be  open  to  public  inspection)  and 
2006.15  will  apply  to  comments 
received.  Comments  must  be  in  English 
and  provided  in  fifteen  copies.  Pursuant 
to  15  CFR  2006.15,  confidential 
business  mformation  must  be  clearly 
marked  “BUSINESS  CONFIDENTIAL” 
in  a  contrasting  color  ink  at  the  top  of 
each  page. 

Pursuant  to  section  127(e)  of  the 
URAA,  USTR  will  maintain  a  public  file 
on  this  dispute  settlement  proceeding, 


which  will  include  a  list  of  comments 
received,  in  the  USTR  Reading  Roomr 
Room  101,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
N.W.,  Washington,  DC  20506.  An 
appointment  to  review  the  docket 
(Docket  WTO/D/9fr-l,  “Costa  Rica- 
United  States:  U.S.  Safeguard 
Restrictions  on  Underwear”)  may  be 
made  by  calling  Brenda  Webb,  (202) 
395-6186.  The  USTR  Reading  Room  is 
open  to  the  public  from  10  a.m.  to  12 
noon  and  1  pm.  to  4  p.m,  Monday 
through  Friday. 

Irving  WilliamsoD, 

Acting  General  Counsel. 

(FR  Doc.  96-7093  Filed  3-22-96;  8:45  am] 
SaUNQ  CODE  319IM>1-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[DockM  No.  96-025;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  that  Nonconforming  1990 
Mercedes-Benz  500SEL  Passenger 
Cars  Are  Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1990 
Mercedes-Benz  500SEL  passenger  cars 
aie  eUgible  for  importation. 

SUMMARY:  This  notice  aimoimces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1990  Mercedes- 
Benz  500SEL  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  mto 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
imponation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

OATES:  The  closing  date  for  comments 
on  the  petition  is  April  24. 1996. 
ADDRESSES;  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW,  Washington,  DC  20590.  (Docket 
hours  are  from  9:30  am  to  4  pm). 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 
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SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  cf  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in -49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Radster. 

Automotive  Conversion,  Inc.  of 
Santa  Ana,  California  (“G&K") 
(Registered  Importer  No.  R-90-007)  has 
petitioned  NHTSA  to  decide  whether 
1990  Mercedes-Benz  500SEL  passenger 
cars  are  eligible  for  importation  into  the 
United  States.  The  vefficle  which  G&K 
believes  is  substantially  similar  is  the 
1990  Mercedes-Benz  560SEL.  G&K  has 
submitted  information  indicating  that 
Daimler-Benz  A.G.,  the  company  that 
manufactured  the  1990  Mercedes-Benz 
560SEL,  certified  that  vehicle  as 
conforming  to  all  appbcable  Federal 
motor  vehicle  safety  standards  and 
offered  it  for  sale  in  the  United  States. 

The  petitioner  contends  that  it 
carefully  compared  the  1990  Mercedes- 
Benz  500SEL  to  the  1990  Mercedes- 
Benz  560SEL,  and  foimd  the  two  models 
to  be  substantially  similar  with  respect 
to  compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

G&K  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  1990  Mercedes-Benz  500SEL,  as 
originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  maimer  as  the  . 
1990  Mercedes-Benz  560SEL  that  was 


offered  for  sale  in  the  United  States,  or 
is  capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  1990  Mercedes-  Benz  500SE1,  is 
identical  to  the  certified  1990  Mercedes- 
Benz  560SEL  with  respect  to 
compliance  with  Standards  Nos.  102 
Transmission  Shift  Lever  Sequence. 

*  *  *.  103  Defrosting  and  Befogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems,  116 
Brake  Fluid,  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 

203  Impact  Protection  for  the  Driver 
From  ths  Steering  Control  System,  204 
Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  211  Wheel  Nuts, 
Wheel  Discs  and  Hubcaps,  212 
Windshield  Retention,  216  Roof  Crush 
Resistance,  219  Windshield  Zone 
Intrusion,  and  302  Flammability  of 
Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards. 
In  the  manner  indicated: 

Standard  No  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  “Brake”  for  a  lens  with  an  ECE 
sjmibol  on  the  brake  failiue  indicator 
l^p;  (b)  placement  of  the  appropriate 
symbol  on  the  seat  belt  warning  lamp; 
(c)  recalibration  of  the  speedometer/ 
odometer  fiorn  kilometers  to  miles  per 
hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assembUes  and  front  sidemeirkers;  (b) 
installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
moimted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
replacement  of  the  passenger  side  rear 
view  mirror,  which  is  convex,  but  lacks 
the  required  wamingstatement. 

Standard  No.  \  \\  Theft  Protection: 
installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 


Standard  No.  118  Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  installation  of  a  seat  belt 
warning  buzzer.  The  petitioner  states 
that  the  vehicle  is  equipped  with  a 
driver’s  side  air  bag  and  knee  bolster, 
with  Type  2  seat  belts  in  the  front  and 
rear  outboard  designated  seating 
positions,  and  with  a  Type  1  seat  belt  in 
the  rear  center  designated  seating 
position,  which  are  all  identical  to 
components  found  on  the  U.S.-certified 
1990  Mercedes-Benz  56QSEL. 

Standard  No.  214  Side  Impact 
Protection:  installation  of  reinforcing 
beams. 

Standard  No.  301  Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  1990  Mercedes-Benz 
500SEL  must  be  reinforced  to  comply 
with  the  Bumper  Standard  found  in  49 
CFR  Part  581. 

The  petitioner  also  states  that  before 
any  1990  Mercedes-Benz  50CSEL  may 
be  imported,  its  17  digit  VIN  must  be 
inscribed  on  14  major  car  parts  and  a 
theft  prevention  certification  label  must 
be  installed  to  comply  with  the  Theft 
Prevention  Standard  fotmd  in  49  CFR 
Part  541. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street,  S.W., 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date  ' 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  March  20, 1996. 

Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  96-7148  Filed  3-22-96;  8:45  am) 
BilXINQ  CODE  4910-6S-P 
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[Docket  No.  96-026;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1990 
Mercedes-Benz  500SE  Passenger  Cars 
Are  Eligibie  for  importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1990 
Mercedes-Benz  500SE  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  annoimces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1990  Mercedes- 
Benz  500SE  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  April  24, 1996. 
ADDRESSES:  Comments  should  refer  to 
the  docket  munber  and  notice  nmnber, 
and  be  submitted  to:  Docket  Section. 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW,  Washington,  DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pm] 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202)  366- 
5306. 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactiued 
for  importation  into  and  sale  in  the 
United  States,  certified  imder  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 


importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  §  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportimity  to  conunent  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Roister. 

Automotive  Conversion.  Inc.  of 
Santa  Ana,  California  (“G&K”) 
(Registered  Importer  No.  R-90-007)  has 
petitioned  NHTSA  to  decide  whether 
1990  Mercedes-Benz  500SE  passenger 
cars  are  eligible  for  importation  into  the 
United  States.  The  vehicle  which  G&K 
believes  is  substantially  similar  is  the 
1990  Mercedes-Benz  300SE.  G&K  has 
submitted  information  indicating  that 
Daimler  Benz  A.G..  the  company  that 
manufactured  the  1990  Mercedes-Benz 
300SE,  certified  that  vehicle  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and 
offered  it  for  sale  in  the  United  States. 

The  petitioner  contends  that  it 
carefully  compared  the  1990  Mercedes- 
Benz  500SE  to  the  1990  Mercedes-Benz 
300SE.  and  found  the  two  models  to  be 
substantially  similar  with  respect  to 
compliance  with  most  applicable 
Federal  motor  vehicle  s^ety  standards. 

G&K  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  1990  Mercedes-Benz  500SE,  as 
originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  the 
1990  Mercedes-Benz  300SE  that  was 
ofiered  for  sale  in  the  United  States,  or 
is  capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  1990  Mercedes-  Benz  500SE  is 
identical  to  the  certified  1990  Mercedes- 
Benz  300SE  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 
Shift  Lever  Sequence.  *  *  *,103 
Defrosting  and  Defogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  107  Reflecting 
Surfaces,  109  New  Pneumatic  Tires,  113 
Hood  Latch  Systems,  116  Brake  Fluid, 
124  Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 


Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zcne  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Petitioner  alra  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  “Brake”  for  a  lens  with  an  ECE 
s)rmbol  on  the  brake  £ailiu«  indicator 
l^p;  (b)  placement  of  the  appropriate 
symbol  on  the  seat  belt  warning  lamp; 

(c)  recalibration  of  the  s|>eedometer/ 
odometer  frnm  kilometers  to  miles  per 
hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-model  headlamp 
assemblies  and  frnnt  sidemarkers;  (b) 
installation  of  U.S.-model  taillamp 
assemblies  which  incorp>orate  rear 
sidemaricers;  (c)  installation  of  a  high 
moimted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
replacement  of  the  passenger  side  rear 
view  mirror,  which  is  convex,  but  lacks 
the  required  warning  statement. 

Standard  No.  114  Theft  Protection: 
installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Stan&rd  No.  115  Vehicle 
Identification  Number:  installation  of  a 
VIN  plate  that  can  be  read  frnm  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standud  No.  118  Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  ofi. 

Standard  No.  208  Occupant  Crash 
Protection:  installation  of  a  seat  belt 
warning  buzzer.  The  petitioner  states 
that  the  vehicle  is  equipped  with  an 
automatic  restraint  system  consisting  of 
a  driver’s  side  air  bag  and  knee  bolster, 
with  Type  2  seat  belts  in  its  front  and 
rear  outboard  seating  positions,  and 
with  a  Type  1  seat  belt  in  the  rear  center 
seating  position,  and  that  all  of  these 
components  are  identical  to  those  found 
on  the  U.S.  certified  1990  Mercedes- 
Benz  300SE. 

Standard  No.  214  Side  Impact 
Protection:  installation  of  reinforcing 
beams. 

Standard  No.  301  Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  the  friel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  Canister. 
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Additionally,  the  petitioner  states  that 
the  bumpers  on  the  1990  Mercedes-Benz 
500SE  must  be  reinforced  to  comply 
with  the  Bumper  Stand^d  foimd  in  49 
CFR  part  581. 

The  petitioner  also  states  that  before 
any  1990  Mercedes-Benz  500SE  may  be 
imported,  its  17  digit  VIN  must  be 
inscribed  on  14  major  car  parts  and  a 
theft  prevention  certification  label  must 
be  installed  to  comply  with  the  Theft 
Prevention  Standard  foimd  in  49  CFR 
part  541. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109, 400  Seventh  Street,  S.W., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  piusuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  March  20. 1996. 

Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
IFR  Doc.  96-7151  Filed  3-22-96;  8:45  am] 
BILUNG  CODE  401O-S9-P 


Petition  for  Exemption  From  the 
Federai  Motor  Vehicie  Theft  Prevention 
Standard;  Generai  Motors 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
Department  of  Transportation  (DOT). 
ACTION:  Grant  of  petition  for  exemption. 

SUMMARY:  This  notice  grants  in  full  the 
petition  of  General  Motors  Corporation 
(GM)  for  an  exemption  of  a  hi^-theft 
line,  the  Chevrolet  Cavalier,  from  the 
parts-marking  requirements  of  the 
Federal  Motor  Vehicle  Theft  Prevention 
Standard.  This  petition  is  granted 
because  the  agency  has  determined  that 
the  antitheft  device  to  placed  on  the  line 
as  standard  equipment  is  likely  to  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  parts-marking  requirements  of  the 
Theft  Prevention  Standard.  GM 
requested  confidential  treatment  for 


some  of  the  information  and 
attachments  submitted  in  support  of  its 
petition.  In  a  letter  to  GM  dated  January 
18, 1996,  the  agency  granted  the 
petitioner’s  request  for  confidential 
treatment  of  most  aspects  of  its  petition. 
DATES:  The  exemption  grated  by  this 
notice  is  effective  beginning  with  model 
year  (MY)  1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosalind  Proctor,  Office  of  Planning  and 
Consumer  Programs,  NHTSA,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  Ms.  Proctor’s  telephone  number 
is  (202)  366-0846.  Her  fax  number  is 
(202)  493-2739. 

SUPPLEMENTARY  INFORMATION:  In  a 
petition  dated  December  15, 1995, 
(General  Motors  Corporation  (GM), 
requested  exemption  firom  the  parts- 
marking  requirements  of  the  Theft 
Prevention  Standard  (49  CFR  Part  541) 
for  the  Cavaher  car  line.  The  petition  is 
pinsuant  to  49  CFR  Part  543,  Exemption 
From  Vehicle  Theft  Prevention 
Standard,  based  on  the  installation  of  an 
antitheft  device  as  standard  equipment 
for  the  entire  line. 

GM’s  submittal  is  considered  a 
complete  petition,  as  required  by  49 
CFR  Part  543.7,  in  that  it  met  the  general 
requirements  contained  in  §  543.5  and 
the  specific  content  requirements  of 
§543.6. 

In  its  petition,  GM  provided  a  detailed 
description  and  diagram  of  the  identity, 
design,  and  location  of  the  components 
of  the  antithefl  device  for  the  new  line. 
GM  will  install  its  PASSLCXI3C  antitheft 
device  as  standard  equipment  on  its  MY 
1997  Chevrolet  Cavalier  car  line.  GM 
states  that  this  device  will  provide  the 
same  kind  of  functionality  and 
protection  as  its  “PASS-Key”  and 
“PASS-Key  II”  systems.  GM  utilizes  a 
coded  lock  cylinder  on  its  PASSLCXIK 
device  rather  than  the  electronically 
coded  ignition  key  previously  used  on 
in  its  PASS-Key  device.  'The  ignition 
key  in  the  PASSLOCK  device  is  cut  to 
provide  only  a  mechanical  code.  The 
device  is  activated  by  turning  off  the 
ignition  and  removing  the  key. 

In  order  to  ensure  the  reliability  and 
durability  of  the  device,  GM  conducted 
tests,  based  on  its  own  specified 
standards.  GM  provided  a  detailed  list 
of  the  tests  conducted.  GM  stated  its 
belief  that  the  device  is  reliable  and 
durable  since  the  device  complied  with 
GM’s  specified  requirements  for  eacJi 
test.  Additionally,  GM  stated  that  it  will 
continue  to  monitor  warranty  data  and 
make  further  changes,  as  necessaiy’,  to 
improve  system  reliability. 

GM  compared  the  PASSLOCK  device 
proposed  for  the  Cavalier  car  line  with 
its  first  generation  “PASS-Key”  and 


“PASS-Key  II”  devices  which  the 
agency  has  determined  to  be  as  effective 
in  reducing  and  deterring  motor  vehicle 
theft  as  would  compliance  with  the 
part-marking  requirements.  GM  stated 
that  the  PASSLCXIK  device  provides  the 
same  kind  of  functionality  and 
protection  as  its  predecessors.  The  new 
PASSLOCK  device  was  introduced  as 
optional  equipment  on  the  MY  1995 
Cavalier  Z24  and  the  Pontiac  Simfire  GT 
models.  It  became  standard  equipment 
on  all  Cavalier  and  Sunfire  models 
beginning  with  the  1996  model  yeeur. 

GM  believes  that  its  third  generation 
passive  antitheft  device  will  be  at  least 
as  effective  as  the  “PASS-Key”  and 
“PASS-Key  11”  devices. 

GM  stated  that  the  thefts  as  reported 
by  the  Federal  Bureau  of  Investigation’s 
National  Crime  Information  Center,  are 
lower  for  GM  “PASS-Key”  equipped 
models  having  partial  exemptions  from 
the  parts-marking  requirements  of  49 
CFR  Part  541,  than  the  thefts  for  earlier 
models  with  similar  appearance  and 
construction,  which  were  parts-marked. 
Therefore,  GM  concluded  that  the 
“PASS-Key”  device  was  at  least  as 
effective  in  deterring  motor  vehicle  theft 
as  the  parts-marking  requirements  of  49 
CFR  Part  541.  Based  on  the  system 
performance  of  “PASS-Key”  on  other 
models  and  the  similarity  of  design  and 
.anctionality  of  the  PASSLCXZK  antitheft 
device  to  the  “PASS-Key”  and  “PASS- 
Key  11”  devices,  GM  believes  that  the 
agency  should  determine  that  the 
PASSLCXHK  device  will  be  at  least  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  the  parts-marking 
requirements  of  the  Theft  Prevention 
Standard  (49  CFR  Part  541). 

The  agency  notes  that  the  reason  that 
the  vehicle  lines  whose  theft  data  GM 
cites  in  support  of  its  petition  received 
only  a  partial  examption  ft'om  parts- 
marking  was  that  the  agency  did  not 
believe  that  that  antitheft  system  on 
these  vehicles  (PASS-Key  and  PASS- 
Key  n)  by  itself  would  be  as  effective  as 
peirts-meu-king  in  deterring  theft  because 
it  lacked  an  darm  system.  On  that  basis, 
it  decided  to  require  GM  to  mark  the 
vehicle’s  most  interchangeable  parts 
(the  engine  and  the  transmission),  as  a 
supplement  to  the  antitheft  device.  Like 
those  earlier  antitheft  systems  GM  used, 
the  new  PASSLOCK  system  on  which 
this  petition  is  based  also  lacks  an  alarm 
system.  Accordingly,  it  cannot  perform 
one  of  the  functions  listed  in  49  CFR 
§  542.6(a)(3),  that  is,  to  call  attention  to 
unauthori2»d  attempts  to  enter  or  move 
the  vehicle. 

Since  deciding  those  petitions, 
however,  the  agency  became  aware  that 
theft  data  shows  declining  theft  rates  for 
GM  vehicles  equipped  with  either 
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version  of  the  PASS-Key  system.  Based 
on  that  data,  it  concluded  that  the  lack 
of  a  visual  or  audio  alarm  had  not 
prevented  the  antitheft  system  from 
being  effective  protection  against  theft 
and  granted  two  GM  petitions  for  full 
exemptions  for  car  lines  equipped  with 
PASS-Key  H.  See  60  FR  25939  (Ntoy  15, 
1995)  (grant  in  full  of  petition  for 
Chevrolet  Lumina  and  Buick  Regal  car 
lines  equipped  with  PASS-Key  11);  and 
58  FR  44874  (grant  in  fuU  of  petition  for 
exemption  of  Bmck  Riviera  and 
Oldsmobile  Aurora  car  lines  of 
confidential  model  year  eqiiipped  with 
PASS-Key  11).  In  bo^  of  those  instances, 
the  agency  concluded  that  a  frill 
exemption  was  warranted  because 
PAS^Key  n  had  shown  itself  as  likely 
£is  parts-marking  to  be  effective 
protection  against  theft  despite  the 
absence  of  a  visual  or  audio  alarm. 

The  agency  concludes  that,  given  the 
similarities  between  the  PASSLOCK 
system  and  the  PASS-Key  and  PASS- 
Key  n  systems,  it  is  reasonable  to 
assume  that  PASSLOCK,  like  those 
systems,  will  be  as  effective  as  parts- 
marking  in  deterring  theft.  Accordingly, 
it  has  granted  this  petition  for 
exemption  in  full  and  will  not  require 
any  parts  to  be  marked  on  the  Chevrolet 
Cav^er  car  line  beginning  with  MY 
1997. 

The  agency  believes  that  the  device 
will  provide  the  types  of  performance 
listed  in  49  CFR  543.6(a)(3):  promoting 
activation;  preventing  defeat  or 
circumvention  of  the  device  by 
unauthorized  persons;  preventing 
operation  of  the  vehicle  by 
unauthorized  entrants;  and  ensuring  the 
reliability  and  durabiliW  of  the  device. 

As  required  by  49  U.S.C.  33106  and 
49  CFR  543.6(a)(4)  and  (5),  the  agency 
finds  that  GM  has  provided  adequate 
reasons  for  its  belief  that  the  antitheft 
device  will  reduce  and  deter  theft.  This 
conclusion  is  based  on  the  information 
GM  provided  about  its  antitheft  device. 
This  confidential  information  included 
a  description  of  reliability  and 
functional  tests  conducted  by  GM  for 
the  antitheft  device  and  its  components. 

For  the  foregoing  reasons,  the  agency 
hereby  grants, in  full  GM’s  petition  for 
exemption  fot  the  MY  1997  Cavalier  car 
line  ^m  the  parts-marking 
requirements  of  49  CFR  Part  541. 

If  GM  decides  not  to  use  the 
exemption  for  this  line,  it  must  formally 
notify  the  agency,  and,  thereafter,  the 
line  must  be  fully  marked  as  required  by 
49  CFR  541.5  and  541.6  (marking  of 
major  component  parts  and  replacement 
parts). 

NHTSA  notes  that  if  GM  wishes  in  the 
future  to  modify  the  device  on  which 
this  exemption  is  based,  the  company 


may  have  to  submit  a  petition  to  modify 
the  exemption.  Part  543.7(d)  states  that 
a  Part  543  exemption  applies  only  to  ' 
vehicles  that  belong  to  a  line  exempted 
imder  this  part  and  equipped  with  the 
antitheft  device  on  wMcm  the  line’s 
exemption  is  based.  Further, 

§  543.9(c)(2)  provides  for  the  submission 
of  petitions  “to  modify  an  exemption  to 
permit  the  use  of  an  antitheft  device 
similar  to  but  differing  from  the  one 
specified  in  that  exemption.”  The 
agency  wishes  to  minimize  the 
administrative  biuden  with  §  543.9(c)(2) 
could  place  on  exempted  vehicle 
manufacturers  and  itself. 

The  agency  did  not  intend  in  drafting 
Part  543  to  require  the  submission  of  a 
modification  petition  for  every  change 
to  the  components  or  design  of  an 
antitheft  device.  The  significance  of 
many  such  changes  coiUd  be  de 
minimis.  Therefore,  NHTSA  suggests 
that  if  the  manufacturer  contemplates 
making  any  changes  the  effects  of  which 
might  be  diaracterized  as  de  minimis,  it 
should  consult  the  agency  before 
preparing  and  submitting  a  petition  to 
mo^fy. 

Authority:  49  U.S.C  33106;  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on:  March  19, 1996 
Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 

IFR  Doc.  96-7146  Filed  3-22-96;  8:45  am) 
MLUNQ  CODE  4910-6a-P 


Surface  Transportation  Board  > 

[STB  Docket  No.  AB-55  (Sub-No.  524X)] 

CSX  Transportation,  inc. — 
Abandonment  Exemption — In  Harlan 
County,  KY 

CSX  Transportation,  Inc.  (CSXT)  has 
filed  a  notice  of  exemption  tmder  49 
CFR  1152  Subpart  F — Exempt 
Abandonments  to  abandon 
approximately  3.23  miles  of  its  line  of 
railroad  between  milepost  WC-262.3  at 
Cumberland  and  milepost  WC-265.53  at 
the  end  of  CSXT  ownership  near  Lynch, 
in  Harlan  poimty,  KY 

CSXT  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 


'  The  IOC  Termination  Act  of  1995,  Pub.  L.  Na 
104-88, 109  Stat.  803  (the  Act),  which  was  enacted 
on  December  29, 1995,  and  took  effect  on  January 
1, 1996.  abolished  the  Interstate  Commerce 
Commission  (IOC)  and  transferred  certain  functions 
to  the  Surface  Transportation  Board  (Board).  This 
notice  relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C  10903. 


government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Board  or  with  any  U.S.  District  Court  or 
has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  C^ 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  imder  Oregon  Short  Line  R. 

Co. — Abandoxunent— Goshen,  360 1.CC 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  April  24, 
1996,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,^ 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),3  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29^  must  be  filed  by  April  4, 
1996.  Petitions  to  reopen  or  requests  for 
public  use  conditions  imder  49  CFR 
1152.28  must  be  filed  by  April  15, 1996, 
with;  Office  of  the  Secretary,  dlase 
Control  Branch,  Surface  Transportation 
Board,  1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant’s 
representative:  Charles  M.  Rosenberger, 
Senior  Counsel,  CSX  Transportation, 
Inc.,  500  Water  Street  J150,  Jacksonville, 
FL  32202. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  at  initio. 

CSXT  has  filed  an  environmental 
report  which  addresses  the 
abimdonments  effects,  if  any.  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 


*The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (fdiethw  raised 
by  a  party  or  by  the  Boerd’s  Section  of 
Environmental  Analysis  in  its  independent 
investigaticm)  cannot  be  made  before  the 
exemption’s  effective  date.  See  Exemption  of  Out- 
pf-Service  Rail  lines,  5  LCC2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption’s  effective  date. 

^  See  Exempt,  of  Rail  Abandonment — Offm  cf 
Finan.  Assist..  4  LC.C.2d  164  (1987). 

*The  Board  will  accept  late-filed  trail  use 
requests  so  long  as  the  abandomnent  has  not  been 
consummsted  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement 
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(SEA)  will  issue  an  environmental 
assessment  (EA)  by  March  29, 1996. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Surface  Transportation  Board, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Enviromnental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subs^uent  decision. 

Decided:  March  18, 1996. 

By  the  Board,  David  M.  Konschnik, 
Dir^or,  OfOce  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

(FR  Doc.  96-7152  Filed  3-22-96;  8:45  am] 
BIUJNG  CODE  491S-<KM> 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Disciplinary  Appeals  Board  Panel 
AGENCY;  Department  of  Veterans  Affairs. 


ACTION:  Notice  with  request  for 
comments. 


SUMMARY:  Section  203  of  the  Dep>artment 
of  Veterans  Affairs  Health  Care 
Personnel  Act  of  1991  (Pub.  L.  102-40), 
dated  May  7, 1991,  revised  the 
disciplinary,  grievance  and  appieal 
procedures  for  employees  appointed 
imder  38  U.S.C.  7401(1).  It  also  required 
the  periodic  designation  of  employees  of 
the  Department  who  are  qualified  to 
serve  on  Disciplinary  Appeals  Boards. 
These  employees  constitute  the 
Disciplin^  Appeals  Board  Panel  fi-om 
which  Board  members  in  a  case  are 
appointed.  This  notice  announces  that 
the  roster  of  employees  on  the  panel  is 
available  for  review  and  comment. 
Employees,  employee  organizations, 
and  other  interest^  parties  shall  be 
provided  (without  charge)  a  list  of  the 
names  of  employees  on  the  panel  upon 
request  and  may  submit  comments 
concerning  the  suitability  for  service  on 
the  panel  of  any  employee  whose  name 
is  on  the  list. 

DATES:  Names  that  appear  on  the  panel 
may  be  selected  to  serve  on  a  Boa^  or 


as  a  grievance  examiner  until  April  24, 
1996. 

ADDRESSES:  Send  requests  for  the  list  of 
the  names  of  employees  on  the  panel 
and  written  comments  to;  Secretary  of 
Veterans  Affairs  (058A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  or  fax  your 
request  to  (202)  565—4026. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Long  or  Caren  Eirkson, 
Employee  Relations  Specialist  (058A), 
Office  of  Hmnan  Resources 
Management,  IDepartment  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington.  DC  20420,  (202)  565-8884. 

SUPPLEMENTARY  INFORMATION:  Pub.  L. 
102—40  requires  that  the  availability  of 
the  roster  be  posted  in  the  Federal 
Register  periodically,  and  not  less  than 
annually. 

Approved:  March  12, 1996. 

Jesse  Brown 

Secretary  of  Veterans  Affairs. 

[FR  Doc.  96-7090  Filed  3-22-96;  8:45  am] 
BILUNQ  CODE  832(M)1-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administiation 

[Docket  No.  960223046-6046-1 ;  I.D. 
020696E] 

RIN  0648-ZA09 

Financial  Assistance  for  Research  and 
Development  Projects  to  Strengthen 
and  Develop  the  U.S.  Fishing  Industry 

(direction 

In  notice  document  96-6490 
beginning  on  page  11190  in  the  issue  of 
Tuesday,  March  19, 1996,  make  the 
following  correction: 

On  page  11194,  in  the  first  colrnnn, 
the  date  above  the  signature  “April  12, 
1996”  should  read  “March  12, 1996”. 

BILUNO  CODE  1505-01-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-0404)6-1 230-00] 

Fourmile  Canyon  Campground  Use 
Fee  and  Supplementary  Rules 

Correction 

In  notice  document  96-4650 
appearing  on  page  7803,  in  the  issue  of 
TTiursday,  February  29, 1996,  make  the 
following  correction: 

On  page  7803,  in  the  second  column, 
in  the  second  horn  the  last  paragraph, 
in  the  eighth  line,  “campsite”  should 
read  “campfire”. 

BILLING  CODE  1505-01-0 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[TD  8641] 

RIN  1545-AN71 

Treatment  of  Acquisition  of  Certain 
Financial  Institutions;  Certain  Tax 
Consequences  of  Federal  Financial 
Assistance  to  Financial  Institutions 

Correction 

In  rule  dociunent  95-30827  beginning 
on  page  66091  in  the  issue  of  Thursday, 
Dei^mber  21, 1995,  make  the  following 
correction: 

§1.597-2  [Corrected] 

On  page  66097,  in  the  first  column,  in 
§  1.597-2(d)(4)(iv),  in  the  third  line, 
remove  “9”. 

BILUNG  COOE  1505-01-0 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 

[TD8657] 

Regulations  on  Effectively  Connected 
Income  and  the  Branch  Profits  Tax 

Correction 

In  rule  document  96-5261  beginning 
on  page  9336  in  the  issue  of  Friday, 
March  8, 1996,  make  the  following 
correction: 

§1.884-4  [Corrected] 

On  page  9341,  in  the  third  column,  in 
amendatory  instruction  3.  to  §  1.884-4, 
“removed”  should  read  “revised”. 

BILLING  COOE  1505-01-0 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Part  31 

[TD8637] 

RIN  1545-AT76 

Backup  Withholding,  Statement 
Mailing  Requirement  and  Due 
Diligence 

Correction 

In  rule  document  95-30733  beginning 
on  page  66105  in  the  issue  of  Thursday, 
Detmber  21, 1995,  make  the  following 
corrections: 

§31.3406<b)(2)-2  [Corrected] 

1.  On  page  66116,  in  the  second 
column,  in  §  31.3406(b)(2}-2  paragraph 
(d),  in  the  fourth  line,  “obligation'" 
should  read  “obligations’". 

§31.3406<d)-4  [Corrected] 

2.  On  page  66125,  in  the  first  column, 
in  §  31.3406(d)-4,  paragraph  (a)(4)(i),  in 
the  eighth  line,  at  the  end  insert  “1” 
after  ^e  dash. 

§31.3406(h)-'l  [Corrected] 

3.  On  page  66130,  in  the  second 
column,  in  §31.3406(h)-l: 

(a)  In  paragraphs  (d),  (e)  and  (f),  in  the 
first  line,  remove  the  dash. 

(b)  In  paragraph  (d),  the  next 
paragraph  designated  (1)  should  read  (1). 

BILUNO  CODE  1506-01-0 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  602 
[TD8644] 

RIN  1545-AJ11;  1545-AL75;  1545-A089 
Generation-Skipping  Transfer  Tax 

Correction 

In  rule  dociunent  95-30873  beginning 
on  page  66898  in  the  issue  of 
We^esday,  December  27, 1995,  make 
the  following  correction: 

§602.101  [Corrected] 

On  page  66926,  in  the  first  column,  in 
602.102(c),  in  the  table,  in  tbe  first 
column,  the  second  entry  should  read 
“26.2632-l”.§ 


BILLING  COOE  1506-01-0 
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March  25,  1996 


15  CFR  Part  730,  et  al. 

Export  Administration  Regulation; 
Simplification  of  Export  Administration 
Regulations;  Final  Rule 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Parts  730, 732, 734, 736, 738, 
740, 742,  744,  746,  748,  750,  752,  754, 
756,  758,  760,  762, 764,  766,  768,  770, 
772,  and  774, 768A,  769A,  770A,  771A, 
772A,  773A,  774A,  775A,  776A,  777A, 
778A,  779A,  785A,  786A,  787A,  788A, 
789A,  790A,  791A,  799A 

[Docket  No.  9504070M-6022-02] 

RIN  0694-AA67 

Export  Administration  Reguiation; 
Simpiification  of  Export  Administration 
Reguiations 

AOENCY:  Bureau  of  Export 
Administration,  Commerce. 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  restructures 
and  reorganizes  the  Export 
Administration  Regulations  (EAR),  the 
regulatory  regime  through  which  the 
Bureau  of  Export  Administration 
imposes  export  and  reexport  controls  on 
those  items  and  activities  within  its 
jurisdiction.  This  interim  rule  clarifies 
the  language  of  the  EAR,  simplifies  their 
application,  and  generally  makes  the 
export  control  regulatory  regime  more 
user-friendly. 

DATES:  Elective  Dates:  This  interim  rule 
is  effective  April  24, 1996,  except  part 
752,  which  shall  be  effective  March  25, 
1996.  Removal  of  newly  designated 
§  77lA.25(d)  shall  be  effective  March 
25, 1996.  Removal  of  newly  designated 
parts  768A  through  779A,  785A  through 
791A,  and  799A  will  be  effective 
November  1, 1996. 

COMMENTS:  Comments  on  this  rule  must 
be  received  on  or  before  May  24, 1996. 
USE  OF  FORMS:  On  June  15, 1996  BXA 
will  begin  requiring  applicants  to 
submit  certain  new  forms  to  implement 
this  interim  rule.  The  new  Form  BXA- 
748P,  Multipurpose  Application  will  be 
effective  Jxme  15, 1996.  Before  Jime  15, 
1996  BXA  will  not  accept  Form  BXA- 
748P.  After  Jvme  15, 1996  BXA  will  not 
accept  existing  Forms  BXA-622P  or 
BXA-699P.  See  SUPPLEMENTARY 
INFORMATION  for  guidance  on  which 
forms  to  use  before  June  15, 1996,  and 
which  forms  to  use  after  that  date. 
ADDRESSES:  Written  comments  should 
be  sent  to  Cecil  Hunt,  Deputy  Chief 
Counsel  for  Export  Administration, 
United  States  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Fourteenth  Street  and  Constitution 
Avenue,  N.W.,  Room  3839,  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  E.  Christensen,  Director, 


Regulatory  Policy  Division,  Bureau  of 
Export  Administration,  (202)  482-2440. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  30, 1993,  the  Secretary 
of  Commerce  submitted  to  the  Congress 
a  report  of  the  Trade  Promotion 
Coordinating  Committee  (TPCC), 
entitled  Toward  a  National  Export 
Strategy.  The  report  included  the 
following  among  its  goals: 

Undertake  a  comprehensive  review  of  the 
Export  Administration  Regulations  to 
simplify,  clarify,  and  make  the  regulations 
more  user-friendly. 

In  November  1993,  BXA  organized  a 
Task  Croup,  drawn  from  several  of  its 
offices,  to  carry  out  the  TPCC 
recommendation.  The  Task  Group 
launched  its  review  project  by 
publishing  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  in  the 
Federal  Register  on  February  10, 1994 
(59  FR  6528).  This  notiqc  was  designed 
to  solicit  comments  from  industry  and 
the  interested  public.  The  ANPRM 
asked  for  suggestions  concerning 
improvements  BXA  could  make  to  the 
EAR  and  described  several  specific 
issues  on  which  BXA  was  particularly 
interested  in  receiving  public  input. 

Over  seven  months  during  the 
development  of  a  proposed  rule  with 
request  for  comments  that  was 
published  in  the  Federal  Register  on 
•May  11, 1995,  titled  “Export 
Administration  Regulations; 
Simplification  of  Export  Administration 
Regulations”  (60  FR  25268)  (hereafter 
referred  to  as  proposed  rule),  BXA 
shared  four  discussion  packages  with 
and  sought  comments  from  the 
Regulations  &  Procedures  Technical 
Advisory  Committee  (RPTAC),  an 
advisory  committee  consisting  of 
industry  representatives  intimately 
familiar  with  the  private  sector’s  role  in 
using  the  EAR.  The  packages  were  also 
made  available  to  other  interested 
members  of  the  public,  with  the  last  two 
being  made  available  electronically  on 
FedWorld.  The  four  discussion  packages 
were  dated  August  2, 1994,  September 
29, 1994,  January  12, 1995,  and 
February  28, 1995. 

The  May  11  proposed  rule  reflected 
several  new  features  based  upon  the 
comments  received  firom  the  public 
pursuant  to  the  ANPRM,  and  the 
RPTAC,  and  BXA’s  own  assessment  of 
how  the  EAR  could  be  improved.  Such 
features  include: 

•  No  license  or  other  authorization 
would  be  required  for  any  transaction 
under  BXA  jurisdiction  unless  the 
regulations  affirmatively  state  the 
requirement.  (Existing  regulations  state 


that  all  exports  are  prohibited  unless  an 
applicable  general  license  has  been 
established  or  a  validated  license  or 
other  authorization  has  been  granted  by 
BXA.) 

•  The  terms  “general”  license  and 
“validated”  license  would  be  dropped. 
The  term  “license”  would  be  used  to 
refer  only  to  authorization  issued  by 
BXA  upon  application.  The  proposed 
regulations  would  convert  the  many 
existing  general  licenses  into  a  smaller 
number  of  “exceptions”  to  require  the 
obligation  to  seek  a  license  when  the 
Commerce  Control  list  indicates  that  the 
particular  item  going  to  the  stated 
country  generally  requires  a  license. 

•  The  parts  of  the  EAR  would  be 
arranged  to  give  the  reader  a  logical  path 
to  follow. 

•  The  affirmative  statements  of  the 
need  to  obtain  a  license,  scattered 
throughout  various  parts  of  the  existing 
EAR,  would  be  consolidated  into  ten 
general  prohibitions  and  described  in  a 
separate  part.  One  part  would  contain 
the  license  review  policy  for  all  list- 
based  license  requirements;  another  part 
would  provide  for  the  requirements  and 
review  policies  of  licenses  based  on  the 
end-use  or  end-user  involved  in  a 
proposed  export  or  reexport;  and  the 
list-based  license  requirements  would 
be  contained  in  the  Commerce  Control 
List  (CCL)  indicating  the  reason  for 
control  and  the  Country  Chart 
indicating  the  country  scope  of  each 
reason  for  control. 

•  The  Country  Groups  used  in  the 
existing  regulations  would  be  revised  in 
favor  of  Groups  which  better  reflect 
post-Cold  War  circumstances. 

•  The  CCL  would  be  redesigned  to 
state  the  reasons  for  control  more 
specifically  within  each  Export  Control 
Classification  Number  (ECCN). 

•  The  redesigned  CCL  would  be  used 
in  tandem  with  a  new  Country  Chart 
that  would  indicate  whether  a  license  is 
required  for  any  ECCN  to  any  country  in 
the  world  and  the  reason  or  reasons  for 
control. 

Over  80  commenters  responded  to  the 
proposed  rule.  Many  commenters 
recommended  that  BXA  take  sufficient 
time  to  draft  an  interim  rule  to  ensure 
ample  opportunity  to  review  and 
discuss  with  industry  their  comments 
on  the  May  11  proposed  rule,  and 
incorporate  them  into  an  interim  rule. 
BXA  has  taken  the  time  necessary  to 
thoroughly  review,  analyze,  and  discuss 
industry  comments  on  the  proposed 
rule.  In  addition,  BXA  conducted  18 
town-hall  style  fora  (hereafter  referred  to 
as  town-hall  fora)  that  reached  over 
1,000  industry  representatives,  and  met 
with  the  RPTAC  and  other  interested 
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public  to  discuss  their  comments  and 
concerns  in  more  detail. 

Following  is  a  detailed  part-by-part 
description  of  this  interim  rule,  and  a 
review  of  comments  received  pursuant 
to  the  May  11  proposed  rule: 

Implementation 

This  interim  rule  will  become 
elective  April  24, 1996;  however,  final 
compliance  with  this  interim  rule  is  not 
compelled  imtil  November  1, 1996. 
During  the  period  between  the  effective 
date  and  the  final  compliance  date  of 
this  interim  rule,  you  must  comply  with 
the  provisions  of  either  the  existing 
Export  Administration  Regulations 
(EAR)  (redesignated  15  CFR  768A 
through  799A  by  this  interim  rule) 
induing  any  amendments  thereto  that 
are  published  in  the  Federal  Register  or 
the  provisions  of  this  interim  rule 
including  any  amendments  thereto  that 
are  published  in  the  Federal  Register. 

Notwithstanding  the  general  effective 
date  of  this  interim  rule,  the  rei>eal  of 
the  importer  statement  requirement  for 
General  License  GCT  is  effective 
immediately,  and  the  Special 
Comprehensive  License  provisions  in 
part  752  are  effective  immediately.  For 
up  to  March  25, 1997,  holders  of  issued 
and  outstanding  special  licenses  may 
continue  to  use  those  special  licenses 
according  to  their  terms  and  conditions 
and  according  to  the  special  license 
provisions  of  the  existing  EAR 

The  majority  of  the  commenters 
requested  a  90  day  delayed  effective 
date  plus  an  additional  six  to  twelve 
months  during  which  one  must  comply 
with  either  the  existing  Export 
Administration  Regulations  or  this 
interim  rule.  The  cost  of  changes  to 
internal  information  systems  and  the 
time  to  train  personnel  on  the  new 
system  were  the  main  reasons  cited  for 
requesting  a  delayed  effective  date  and 
a  transition  period.  Several  large 
companies  said  that  their  computer 
systems  will  require  substanti^ 
reprogramming  for  the  new  License 
Exception  group  symbols,  the  new 
Destination  Control  Statement  (DCS), 
and  the  renumbering  of  entries  on  the 
Commerce  Control  List  in  part  774  to 
conform  to  the  European  Union 
numbering  system. 

Some  firms  indicated  that 
implementation  costs  would  be  reduced 
if  they  were  allowed  a  span  of  time  in 
which  to  implement  the  changes  made 
by  this  interim  rule.  Costs  would  be 
higher  if  a  single  implementation  date 
were  required  because  their  information 
systems  departments  would  not  have 
flexibility  regarding  scheduling  and 
might  be  required  to  hire  additional 
temporary  employees  or  pay  overtime. 


Many  large  firms  caimot  implement  the 
computer  changes  on  one  given  day. 
After  receiving  the  above  comments  in 
writing  and  during  the  town-hall  fora. 
BXA  made  additional  contacts  with 
several  firms.  All  acknowledge  that  they 
can  efficiently  implement  the  changes 
required  by  this  interim  rule  within  six 
months.  Since  those  discussions,  BXA 
has  determined  to  modify  the 
Destination  Control  Statement  (DCS)  as 
noted  below  to  closely  following  the 
existing  DCS  widely  used  by  many 
firms.  BXA  is  hopeful  that  this  decision 
will  further  reduce  the  costs  of 
implementation  of  this  interim  rule. 

BXA  is  sensitive  to  the  costs  of 
implementation,  and  that  is  the  reason 
this  interim  rule  provides  for  a  rather 
long  implementation  period.  Through 
this  mechanism.  BXA  hopes  to  reduce 
the  marginal  costs  of  implementation  by 
reducing  necessary  overtime, 
contracting,  and  training  beyond  that 
regularly  scheduled.  B^  will  also 
assist  the  business  community  in 
training  for  this  interim  rule.  BXA  has 
already  annoimced  a  substantial 
program  to  conduct  training  sessions 
around  the  United  States  to  make  it 
convenient  for  firms  to  train  their 
persoimel. 

The  new  Multipurpose  Application 
Form,  BXA-748P,  will  replace  the 
Application  for  Export  License  (BXA- 
622P)  and  the  Request  for  Reexport 
Authorization  (BXA-699P).  It  will  also 
serve  as  an  application  for  the  Special 
Comprehensive  License.  Additionally, 
the  BXA-748P  will  accommodate 
Commerce  Classification  Requests,  thus 
allowing  item  classifications  to  be 
handled  electronically. 

BXA  will  not  accept  the  new  forms 
listed  in  this  paragraph  for  applications 
and  requests  received  before  Jime  15. 
BXA  will  not  accept  existing  forms 
listed  in  this  paragraph  for  applications 
and  requests  received  on  or  after  Jime 
15.  The  existing  Form  BXA-622P 
Application  for  Export  License,  existing 
Form  BXA-685P,  Request  for 
Amendment  Action,  and  existing  Form 
BXA-699P,  Request  for  Reexport 
Authorization  will  all  be  replaced  by 
new  Form  BXA  748P,  Multipiupose 
Application.  The  existing  Form  BXA- 
62^-A,  Commodity  Desoiption 
Supplement  will  be  replaced  by  new 
Form  BXA-748P-A,  Item  Appendix. 
Existing  Form  622P-B,  End-user 
Supplement  will  be  replaced  by  new 
Form  748P-B,  End-user  Appendix. 

Form  BXA-6052P,  Statement  by  Foreign 
Consignee  in  Support  of  Special  License 
Application  will  ^  replac^  by  Form 
BXA-752P,  Statement  by  Consignee  in 
Support  of  Special  Comprehensive 
License. 


Existing  Form  BXA-629P,  Statement 
by  Ultimate  Consignee  and  Purchaser 
will  be  replaced  by  new  Form  BXA-711, 
Statement  by  Ultimate  Consignee  and 
Piuchaser.  However,  Form  BXA-629P 
may  be  used  imtil  November  1, 1996. 

Use  of  Existing  Form  BXA  686-P, 
Statement  by  Foreign  Importer  of 
Aircraft  or  Vessel  Repair  Parts  and  Form 
BXA  6026-P,  Service  Supply  (SL) 
Statement  by  U.S.  Exporter  will  be 
discontinued  on  Mar^  25, 1996, 
because  the  Aircraft  and  Vessel  Repair 
Station  Procedure  at  S  773A.8  and  the 
Service  Supply  (SL)  Procedure  at 
§  773A.7  of  the  existing  EAR  will  be 
replaced  by  the  Special  Comprehensive 
License  in  part  752  of  this  interim  rule. 

BXA  will  stop  issuing  BXA  Form- 
648P.  Notification  of  Delivery 
Verification  Requirement  on  Jime  15, 
1996.  For  licenses  issued  on  or  after  that 
date,  the  delivery  verification 
requirement  will  be  printed  on  the 
license  itself. 

The  Knowledge  Standard 

One  step  is  being  taken  in  this  interim 
rule  that  (Ganges  language  in  many 
parts  of  the  EAR,  but  wiffiout  changing 
the  intended  meaning.  Several 
commenters  noted  that  the  proposed 
rule  continued  use  in  the  EAR  of 
differing  expressions  as  to  knowledge, 
such  as  “know"  or  “know  or  have 
reason  to  know”.  Three  commenters 
called  for  the  removal  of  the  term 
“reason  to  know"  and  one  commenter 
requested  a  uniform  adoption  of  “know 
or  have  reason  to  know”.  BXA  has 
decided  to  adopt  the  term  “knowledge” 
(together  with  variants,  such  as  “know” 
or  “knowing”)  as  the  standard  uss^e 
and  defines  this  term  in  the  EAR  This 
definition  is  added  to  part  772 — 
Definitions.  Variants,  such  as  “reason  to 
believe”  are  being  retained  in  the  EAR 
where  they  are  us^  to  follow  statutory 
wording.  This  definition  confirms  the 
intention  of  BXA  that  “know”  and  terms 
such  as  “know  or  have  reason  to  know” 
be  given  the  same  meaning  and  that  this 
meaning  include  more  than  positive 
knowledge.  This  definition  is  not  being 
applied  to  part  760 — Restrictive 
Practices  and  Boycotts,  leaving  the 
interpretation  of  such  terms  in  this 
distinct  part  of  the  EAR  to  be 
independent  of  export  control  usage. 

Part-by-Part  Analjrsis 

Part  730 — General  Information 

Part  730  provides  a  general 
introduction  to  the  EAR  It  is  intended 
for  the  first-time  reader  and  is  not 
regulatory. 

Seven  of  the  public  comments 
referred  to  part  730.  There  was  broad 
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support  for  the  listing  of  other  control 
agencies,  together  with  telephone  and 
fax  numbers  for  obtaining  information. 
Four  commenters  noted  that  similar 
information  was  provided  in  a 
supplement  to  the  scope  part  of  the 
proposed  rule,  with  duplication  and 
some  inconsistency.  BKA.  has 
eliminated  that  supplement  and 
includes  Jie  agency  information  in  this 
part  730.  three  commenters  requested 
that  the  Usting  be  broadened,  and  noted 
the  absence  of  reference  to  certain 
controls  of  other  agencies  listed  in  the 
existing  EAR.  This  listing  has  been 
updated  and  extended.  BXA  is  not, 
however,  acting  on  requests  to  add  more 
detailed  information  on  controls ' 
administered  by  other  agencies,  nor  on 
areas  of  possible  overlap,  as  this  would 
imduly  complicate  this  brief 
introduction  to  the  EAR. 

Three  commenters  called  for 
combining  part  730  with  the  Steps  part 
in  some  way.  BXA  concluded  that  a 
merger  of  the  two  parts  is  not  advisable, 
as  the  amormt  of  detail  needed  in  steps 
would  obscure  the  more  general 
introductory  information  offered  in  part 
730.  Many  comments  on  the  two  parts 
called  for  flow  charts  and  wiring 
diagrams.  BXA  has  recently  received 
authorization  from  the  Office  of  the 
Federal  Register  to  include  such 
additional  aids,  and  BXA  will  develop 
those  materials  for  inclusion  in  the  EAR 
at  a  later  date. 

Two  commenters  questioned  the 
basic,  non-regulatory,  approach  taken  in 
part  730,  citing  such  elements  as  the 
§  730.6  reference  to  the  benefits  from 
multilateral  controls  and  the  §  730.8 
explanation  of  why  the  EAR  are  lengthy 
and  detailed.  BXA  continues  to  believe 
that  this  kind  of  introduction  to  the  EAR 
will  be  helpful  to  persons  new  to  the 
field. 

Port  732 — Steps 

By  cross-references  to  the  relevant 
provisions,  part  732  describes  the 
suggested  steps  for  you  to  determine 
applicabiUty  of  (1)  the  scope  of  the  EAR 
described  in  part  734,  (2)  each  of  the 
general  prohibitions  in  part  736,  (3)  the 
License  Exceptions  in  p^  740,  and  (4) 
other  requirements  su(^  as  clearing  the 
U.S.  Customs  Service,  keeping  records, 
and  completing  license  applications. 
This  part  732  describes  the  organization 
of  the  EAR.  informs  you  of  the 
relationship  among  ^e  parts  and 
provisions,  and  describe  the. 
appropriate  order  in  which  to  consider 
the  various  provisions  of  the  EAR  by 
cross-referencing  those  provisions. 
''Supplement  No.  1  to  this  part  732, 
contains  the  “Know  Your  Customer” 
Guidance,  which  has  been  moved  from 


part  744 — Control  Poficy — ^End-user  and 
End-use  Based  Control.  In  this  interim 
rule.  BXA  has  also  added  examples  of 
Red  Flags  referred  to  in  the  “Know  Your 
Customer”  Guidance. 

Over  thirty  commenters  referred  to 
the  part  on  steps  in  the  proposed  rule, 
and  all  but  one  supported  the  inclusion 
of  steps  to  guide  the  reader.  Of  these 
commenters,  more  than  half  stated  that 
the  steps  part  should  be  relocated  so 
that  it  could  serve  as  a  type  of  road-map 
in  the  use  of  the  entire  EAR.  The 
proposed  rule  provided  for  steps  at  part 
736  after  the  parts  on  scope  and  general 
prohibitions.  BXA  agrees  that  the  steps 
part  is  more  usefiil  if  relocated  closer  to . 
the  beginning  of  the  EAR.  Therefore,  in 
this  interim  rule,  the  steps  part  is 
renumbered  as  part  732;  and  it  precedes 
the  part  on  scope  that  is  renumbered  as 
part  734  and  the  part  on  prohibitions 
that  is  renumber^  as  part  736. 

About  one  quarter  of  the  commenters 
on  this  part  urged  some  type  of 
restructuring  or  reordering  of  the  steps 
within  the  part;  however,  the  comments 
were  varied.  Based  upon  these  written 
comments  and  a  substantial  number  of 
oral  comments  made  during  the  town- 
hall  fora,  BXA  believes  that  it  is  useful 
to  organize  the  steps  in  categories 
regarding  the  scope  of  the  EAR,  the  ten 
general  prohibitions,  the  License 
Exceptions,  and  additional  requirements 
such  as  keeping  records,  documentation 
for  clearing  the  U.S.  Customs  Service, 
and  completing  license  applications.  In 
addition,  one  commenter  urged  that  the 
steps  regarding  prohibitions  at  part  736 
make  clear  the  distinction  between  the 
first  three  prohibitions  that  are  shaped 
by  product  parameters  on  the  Commerce 
Control  List  versus  the  last  seven 
prohibitions  that  address  certain  types 
of  activities  without  regard  to  the 
product  parameters  on  the  Commerce 
Control  List  Another  common 
suggestion  was  to  give  greater 
prominence  and  clarity  to  the 
determination  of  the  proper  ECCN  for 
items,  a  process  refened  to  as 
classification.  This  interim  rule  adopts 
those  recommendations. 

One  commenter  suggested  that  the 
steps  part  in  the  proposed  rule  included 
too  many  cross-references  to  the  other 
parts  and  required  the  reader  to  flip  too 
many  pages.  Several  other  commenters 
recommended  additional  cross- 
references  in  the  EAR.  BXA  believes 
that  the  part  on  steps  should  continue 
to  contain  cross-references  for 
fundamental  reasons.  The  part  on  steps 
is  not  a  substitute  for  the  language  of 
other  parts  of  the  EAR  and  the  part  on 
steps  would  be  much  too  long  if  it 
contained  a  complete  explanation  or. 
repetition  of  every  other  provision  of  the 


EAR.  Rather,- it  is  a  type  of  road-map, 
guide,  or  written  decision  tree  that  helps 
the  reader  understand  the  order  in 
which  to  read  the  various  provisions 
and  to  determine  which  provisions  are 
relevant  to  a  given  transaction  or 
activity.  By  this  means,  the  part  on  steps 
serves  the  purpose  of  describing  the 
relationship  among  the  provisions  of  the 
EAR,  something  that  was  not  done  in 
the  EAR  before  the  proposed  rule.  When 
these  steps  are  followed  in  the  proper 
order,  the  reader  will  consider  those 
provisions  of  the  EAR  necessary  to 
determine  his  or  her  ri^ts  and  duties. 

It  would  be  impossime  to  develop  a 
useful  series  of  steps  without  use  of 
cross-references  to  the  various 
provisions  of  the  EAR;  however,  BXA  is 
sensitive  to  a  reader’s  understandable 
desire  for  steps  that  may  be  read  with 
an  easy  flow  and  with  no  more  cross- 
referencing  than  necessary  to  specify  the 
language  that  creates  regulatory  rights 
and  obligations.  To  this  end,  where 
possible,  we  have  inserted  brief 
explanatory  references  that  give  the 
reader  an  indication  of  the  substance  of 
the  referenced  provision.  One  comment 
made  often  by  the  public  is  that  the 
steps  part  must  contain  guidance  and 
not  create  additional  regulatory  duties. 
BXA  agrees  that  part  732  is  not 
controlling  for  purposes  of  describing 
the  requirements  of  the  EAR;  the  parts 
of  the  EAR  referenced  in  the  steps  are 
controlling.  For  this  reason,  part  732 
must  reference  the  regulatory  provisions 
in  the  other  parts  of  the  EAR. 

An  org£uiization  of  trade  associations, 
supported  by  several  other  commenters. 
suggested  several  additional  drafting 
changes  to  improve  the  part  on  steps. 
Nearly  all  of  those  recommendations  are 
included  in  this  interim  rule. 

Part  734 — Scope 

This  part  establishes  the  rules  for 
determining  whether  commodities, 
software,  technology,  software  and 
activities  of  U.S.  and  foreign  persons  are 
subject  to  the  EAR.  “Subject  to  the 
EAR”  is  a  term  used  to  identify  the 
items  and  activities  that  BXA  regulates 
\mder  the  EAR.  Those  items  and 
activities  not  so  identified  are  not 
reflated  imder  the  EAR. 

The  term  “subject  to  the  EAR”  does 
not  imply  that  a  license  is  required  for 
any  particular  item  or  activity. 

Licensing  requirements  are  spelled  out 
in  other  parts  of  the  EAR.  The  term  does 
define  the  bounds  of  the  authority  that 
BXA  has  exercised  under  the  EAR.  The 
term  is  particularly  useful  to  define  the 
limits  of  the  recordkeeping 
requirements,  certain  denial  orders,  and 
the  end  use  and  end  user  obligations 
related  to  proliferation  controls. 


Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Rules  and  Regulations  12717 


This  part  also  provides  certain  key 
terms  and  principles  used  throughout 
this  interim  rule.  These  include 
definitions  for  the  terms  “export”  and 
“reexport.”  A  comprehensive  listing  of 
definitions  is  included  in  part  772. 

In  addition  to  a  change  in  designation 
from  part  732  in  the  proposed  rule  to 
part  734  in  this  interim  rule,  this 
interim  rule  makes  substantial  changes 
in  part  734  as  a  result  of  comments 
received  on  the  proposed  rule.  BXA 
received  31  comments  on  this  part.  EXA 
has  adopted  many  of  the 
recommendations  contained  in  the 
public  comments  and  they  are  reflected 
in  the  interim  rule. 

Section  734.1  has  been  substantially 
revised.  The  proposed  rule  included  a 
list  of  all  the  contents  to  part  734  with 
specificity.  One  commenter  urged  that 
this  listing  amoimted  to  a  table  of 
contents  and  recommended  deletion. 
This  interim  rule  follows  this 
recommendation  and,  and  includes  an 
introduction  that  explains  the  contents 
of  this  part  and  how  it  fits  into  the 
overall  structure  of  the  EAR. 

Certain  commenters  recommended 
that  definitions  be  included  in  part  772, 
Definitions,  rather  than  in  this  part.  This 
interim  rule  removes  the  definitions  for 
the  terms  “item”  and  “you”,  and  moves 
them  to  part  772.  Because  the  terms 
“export”  and  “reexport”  are  so  key  to 
the  EAR,  these  terms  have  been  retained 
in  this  section,  with  certain 
modifications.  Section  732.2(d)  of  the 
proposed  rule  defined  exports  and 
reexports  of  technology  and  software, 
but  did  not  include  a  definition  of 
exports  and  reexports  of  commodities. 
This  interim  rule  amends  the  definition 
of  “export”  and  “reexport”  to  apply  to 
commodities,  technology,  and  software. 

A  number  of  commenters  also  noted 
that,  as  written  in  the  proposed  rule,  the 
reexport  in  a  foreign  country  of 
technology  by  release  by  one  foreign 
national  to  another  foreign  national 
could  be  read  to  include  release  of 
foreign-origin  technology,  with  no 
United  States  nexus.  This  interim  rule 
limits  this  provision  to  “items  subject  to 
the  EAR”  and  thereby  limits  the 
provision  to  U.S.-origin  technology. 

This  interim  rule  adds  three 
additional  provisions  to  part  734. 

Section  734.2(d)(5)  reflects  the  principle 
that  exports  that  will  transit  a  coimtry 
on  their  way  to  a  third  country  or  are 
intended  to  be  reexported  to  a  third 
coimtry  are  deemed  under  the  EAR  to  be 
exports  to  the  third  country.  This 
principle  was  not  included  in  the 
proposed  rule,  except  as  it  relates  to 
Canada  (§  732.12  of  the  proposed  rule). 
Section  734.2(d)(6)  reflects  the  principle 
that  appeared  in  §  732.15  of  the 


proposed  rule  that  an  export  to  a 
territory,  possession,  or  department  of  a 
country  is  deemed  under  the  EAR  to  be 
an  export  to  that  country.  Finally 
§  734.2(d)(7)  clarifies  that  shipments 
among  the  states  of  the  United  States 
and  its  territories,  dependencies,  and 
possessions  do  not  constitute  exports  or 
reexports. 

A  significant  number  of  commenters 
indicated  that  the  provision  regarding 
Canada  in  §  732.15  of  the  proposed  rule 
was  misleading  and  tended  to  confuse 
the  distinction  between  the  scope  of  the 
EAR  and  licensing  requirements  with 
respect  to  Canada.  BXA  agrees,  and  this 
interim  rule  omits  this  provision.  The 
minimal  number  of  instances  where 
licenses  are  required  for  Canada  is 
reflected  on  the  CCL  and  does  not  need 
to  be  recited  in  this  part.  As  noted 
above,  the  in-transit  and  intended 
reexport  principles  contained  in  the 
Canada  provision  are  retained  in  this 
interim  rule  and  are  made  applicable  to 
all  destinations.  Finally,  any  License 
Exceptions  that  apply  to  Canada  are 
reflected  in  part  740,  License 
Exceptions. 

In  the  proposed  rule,  BXA  invited 
comments  on  the  implementation  of  a 
de  minimis  rule  for  software  and 
technology.  In  particular,  BXA  said  that 
we  were  considering  a  requirement  for 
a  one-time  report  on  calculations  imder 
the  de  minimis  rule.  Throughout  the 
comment  period,  BXA  made  clear  at  the 
town-hall  fora  that  there  are  three 
criteria  of  concern  in  carrying  out  the 
proposal  without  a  reporting 
requirement.  First,  for  transfers  between 
related  parties,  the  export  price  of  the 
software  or  technology  exported  from 
the  United  States  must  reflect  an  arms- 
length  price  or  fair  market  value. 

Second,  estimates  of  futiue  sales  of 
foreign-made  software  must  be 
reasonable.  Third,  selection  of  the  scope 
of  foreign  technology  for  measuring 
U.S.-content  must  be  reasonable. 

BXA  sought  comments  and 
suggestions  on  a  one-time  report.  This 
was  to  determine  how  to  avoid  the 
potential  misuse  of  the  above  criteria 
without  requiring  a  one-time  report. 

BXA  also  sought  comments  on  whether 
the  calculations  should  he  made  only 
under  United  States-based  generally 
accepted  accoimting  principles.  From 
the  outset,  BXA  concluded  that  strict 
accounting  standards  would  be  useful  to 
prevent  misuse  of  the  rule  through 
unreasonably  low  transfer  prices  for 
U.S.  software  or  technology  transferred 
to  related  parties.  BXA  also  believed 
there  is  no  need  to  create  a  new  U.S. 
accounting  standard  for  implementation 
of  this  rule. 


No  commenter  offered  a  solution  to 
avoid  misuses  in  the  choice 
amortization  assumptions  for  software 
and  the  selection  of  an  appropriate 
universe  to  measure  U.S.-content  in 
foreign  commingled  technology.  All 
comments  on  the  report  opposed  its 
requirement.  Commenters  supported  the 
rule  with  the  hope  that  the  de  minimis 
exclusion  might  be  granted  by  BXA 
without  requiring  a  report.  However, 
many  of  these  same  firms  acknowledge 
that  they  and  foreign  parents, 
subsidiaries  and  customers  will 
invariably  make  de  minimis  calculations 
on  valuation  assumptions  most  likely  to 
result  in  a  finding  that  U.S.  content  is 
below  the  relevant  de  minimis  level. 

The  tenor  of  the  comments  also  suggests 
that  most  commenters  did  not  fully 
appreciate  that  the  de  minimis  relief 
could  not  likely  be  granted  without 
either  a  one-time  report  or  some  other 
means  to  avoid  the  potential  misuses  of 
the  criteria. 

Some  commenters  called  the  report  a 
burden  almost  as  heavy  as  the  license 
requirement.  Some  of  ^ose  commenters 
stated  expresses  a  belief  that  the  existing 
rule  is  simply  not  enforced  and  likely  is 
not  enforceable.  They  also  concluded 
that  compliance  with  the  existing 
commingled  rule  is  weak.  However, 
some  commenters  acknowledged  that 
without  a  report  requirement  in  this 
interim  rule,  they  would  nonetheless 
submit  advisory  requests  before  relying 
on  the  de  minimis  exclusions.  Such 
advisory  requests  would  require  the 
same  information  as  the  report  required 
by  this  interim  rule.  Therefore  for  such 
companies,  the  report  requirement  of 
this  interim  rule  does  not  add  costs  for 
use  of  the  relief  granted  by  this  interim 
rule. 

Almost  all  foreign  commenters  on  the 
de  minimis  rule  opposed  a  requirement 
for  U.S.  accounting  standards.  They 
argued  that  they  should  be  permitted  to 
use  their  home-country  accounting 
standards  and  that  use  of  U.S. 
accounting  standards  would  be  too 
costly. 

BXA  has  determined  to  require  a  one¬ 
time  report  and  to  permit  various 
accounting  standairis  so  long  as  the 
export  price  is  not  depreciated  or 
otherwise  reduced  by  accounting 
conventions.  With  the  requirement  of  a 
one-time  report,  there  is  far  less  need  for 
a  single,  strict  accoimting  standard. 

The  report  will  require  a  description 
of  the  nature  and  export  price  of  the 
item  exported  horn  the  United  States, 
the  estimate  of  future  software  sales  in 
units  and  value  along  with  the  basis  for 
those  estimates  within  the  relevant 
market  category,  and  a  description  of 
the  technology  and  its  value  for 
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purposes  of  determining  the  U.S.- 
content  of  technology.  The  report  will 
not  require  information  regarding 
destinations  and  end-users  for  reexport. 

BXA  has  concluded  after  interagency 
consultations  and  review  of  all  the 
comments  that  the  so-called 
amortization  problem  exists  for  software 
and  does  not  exist  for  commodities. 
Several  commenters  have  asked  why. 

Unlike  parts  incorporated  into  end 
products,  the  cost  of  U.S.  software  code 
will  be  attributed  or  allocated  to  the 
future  sales  of  foreign-made  software 
incorporating  the  U.S.  code.  In  making 
this  calculation  for  foreign  software,  you 
must  make  an  estimate  of  future 
software  sales  of  that  software  if  it  is 
commingled  with  or  incorporated  with 
the  U.S.  code.  Unless  there  is  a  one-time 
report  revealing  the  assumptions  of  such 
calculations,  foreign  firms  may  misuse 
the  de  minimis  rule  and  make 
unrealistic  assiunptions  of  large  future 
sales.  Such  a  misuse  can  result  in  U.S.- 
content  that  is  unfairly  estimated  to  be 
below  the  de  minimis  level. 

BXA  has  concluded  after  interagency 
consultations  and  review  of  all  the 
comments  that  the  so-call  imiverse 
problem  exists  for  technology  and  not 
for  commodities.  Several  commenters 
have  asked  why. 

There  is  the  risk  that  foreign  firms 
will  select  excessively  large  categories 
of  foreign  technology  for  division  into 
the  U.S.-origin  teclmology  content. 

There  is  no  regulatory  criteria  or 
standard  that  is  sufficient  to  describe 
the  scope  of  foreign  technology  that 
must  be  divided  into  the  U.S. 
technology  to  determine  the  percentage 
of  U.S.-content.  The  pK)ssible  choices  of 
a  universe  by  the  reexporter  are  many 
and  varied. 

Some  commenters  wanted  BXA  to 
select  one  U.S.  transfer  pricing  standard 
such  as  the  standard  of  the  Internal 
Revenue  Service  foimd  in  section  482  of 
the  Internal  Revenue  Code.  One 
software  producer  indicated  that  it  will 
have  very  difficult  decisions  to  make  in 
the  calculation  of  U.S.-content  for 
purposes  of  foreign-made  software  and 
asked  BXA  how  it  would  be  done.  In 
this  interim  rule,  we  indicate  that 
accepted  accounting  standards  such  as 
section  482,  its  implementing  rules,  and 
related  ruling  provide  one  option  the 
exporter  or  reexport  may  follow.  The 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  is  considering 
imiform  transfer  pricing  rules,  and  such 
international  standards  would  present 
an  attractive  option  in  the  future. 
However,  it  will  likely  be  at  least  a  year 
before  they  put  such  OECD  standards  in 
place.  Other  commenters  said  that  their 
firms  do  not  maintain  adequate  records 


to  perform  calculations  of  U.S.-content. 

Of  course,  for  such  firms,  any  value- 
based  de  minimis  rule  will  not  relieve 
existing  burdens  regardless  of  the  report 
requirement. 

For  decades,  all  reexport  controls 
under  the  EAR  extendi  to  foreign 
software  and  technology  incorporating 
any  level  of  U.S. -content.  BXA  refers  to 
this  as  the  commingled  rule.  In  1988, 

BXA  proposed  giving  some  relief  from 
the  conuningled  rule  with  a  t)rpe  of 
shifting  of  presumptions  regaling 
cormtry  of  origin  after  a  period  of  time. 
With  one  exception,  commenters 
opposed  that  proposed  rule  and  urged  a 
value-based  de  minimis  exclusion.  BXA 
addressed  the  issue  in  its  February  1994 
-  proposed  renewal  of  the  Export 
Administration  Act.  That  proposal 
would  have  compelled  a  de  minimis 
exclusion  fix>m  the  commingled  rule 
and  reserved  the  authority  of  the 
Executive  Branch  to  require  a  one-time 
report, 

BXA  believes  that  it  is  appropriate  to 
put  reasonable  limits  on  the  reach  of 
U.S.  reexport  controls  for  foreign-made 
software  and  technology.  This  is  to 
recognize  the  sensitivities  of  other 
nations  and  to  put  some  outer  limits  on 
the  obligations  of  foreign  firms  doing 
business  with  U.S.  firms.  However,  it  is 
not  the  purpose  of  this  exercise  to 
eliminate  reexport  controls  on  software 
and  technology.  Reexport  controls 
remain  tools  of  the  EAR  to  prevent 
diversion  contrary  to  vital  national 
security,  nonproliferation,  and  foreign 
policy  interests  of  the  United  States. 

BXA  imderstands  that  some  foreign 
firms  will  benefit  from  the  relief  offered 
in  this  interim  rule  and  will  use  this 
relief  by  filing  the  necessary  report.  For 
such  firms,  the  de  minimis  rule  and 
related  report  is  not  a  new  licensing 
requirement.  Rather,  it  is  a  means  for 
B^  to  assure  that  the  above  described 
three  criteria  are  not  misused  in  a  given 
set  of  calculations  and  assumptions.  The 
report  is  required  under  a  “report  and 
wait”  procedure.  If  the  reporting  firm 
does  not  hear  from  BXA  within  thirty 
days,  then  the  reporting  firm  may 
thereafter  rely  upon  its  reported 
calculations,  and  its  foreign  technology 
or  software  described  in  the  filed  report 
is  not  subject  to  the  EAR. 

For  those  reexporters  without  the 
desire  or  ability  to  take  advantage  of  the 
de  minimis  rule,  their  position  imder 
the  EAR  remains  unchanged  in  any 
respect  by  this  interim  rule.  The 
commingled  rule  continues  to  apply  as 
it  has  for  decades.  One  commenter  said 
that  the  report  reqmrement  would  make 
enforcement  easier  for  BXA  than  imder 
the  existing  rule.  BXA  does  not  believe 
that  to  be  true.  The  existing  rule  is  clear. 


Reexporters  should  also  be  mindful 
that  many  authorities  for  permissive 
reexports  remain  available  to  overcome 
reexport  prohibitions.  The  de  minimis 
exclusion  from  the  commingle  rule 
determines  whether  foreign  technology 
or  software  is  subject  to  the  EAR.  If 
certain  commingled  foreign  technology 
or  software  is  subject  to  the  EAR,  then 
the  general  prohibitions  and  License 
Exceptions  define  the  obligations  of  the 
holder  of  that  technology  and  software. 

This  interim  rule  also  makes  several 
changes  to  §  734.3,  Items  Subject  to  the 
EAR.  In  the  proposed  rule,  foreign  made 
products  subject  to  the  EAR  were 
separately  in  §  732.4.  These  provisions 
dealing  with  foreign  made  products  are 
now  included  in  §  734.3,  together  with 
other  items  subject  to  the  EAR.  This 
interim  rule  consolidates  all  related 
principles  in  one  section. 

A  number  of  commenters  questioned 
whether  BXA  intended  to  limit  the 
coverage  of  items  subject  to  the  EAR 
only  to  “U.S.-origin”  items  as  reflected 
in  §  732.2(a)  of  the  proposed  rule.  This 
interim  rule  clarifies  the  intent  of  the 
proposed  rule  and  the  BXA  practice 
related  to  this  issue.  Specifically,  this 
interim  rule  has  asserted  jurisdiction 
over  all  items  subject  to  the  EAR 
exported  from  the  United  States, 
whether  of  U.S.  or  foreign  origin,  but  in 
practice  has  limited  other  controls,  such 
as  reexport  controls,  over  EAR- 
controlled  items  to  those  of  U.S.  origin. 
Section  734.3(a)  of  this  interim  rule 
reflects  these  provisions.  Section  734.3 
also  applies  to  all  covered  items  in  the 
United  States,  and  to  all  such  items  that 
are  of  U.S.-origin,  wherever  located. 

This  interim  rule  also  specifically 
states  that  foreign  origin  items  in-transit 
through  the  United  States  and  in  U.S. 
foreign,  trade  zones  are  subject  to  the 
EAR.  For  any  special  licensing 
treatment  that  may  be  accord^  such 
shipments  on  their  export  from  the 
United  States,  exporters  should  look  at 
the  License  Exceptions  in  part  740. 

This  interim  rule  makes  five  changes 
to  the  proposed  rule  that  are  reflected  in 
the  provisions  of  §  734.3(b),  which  lists 
the  exclusions  firom  items  subject  to  the 
EAR 

1.  In  proposed  §  732.3(a)(1),  B^ 
excluded  items  exclusively  controlled 
for  export  or  reexport  by  other  agencies 
which  maintain  controls  for  national 
security  or  foreign  policy  purposes.  The 
agencies  were  identified  in  Supplement 
No.  2  to  proposed  part  732.  To  reduce 
cross-referencing,  the  agencies  are  now 
listed  in  part  734,  and  the  Supplement 
has  been  removed. 

2.  This  interim  rule  also  adds  a  new 
provision  that  excludes  from  the 
definition  of  “items  subject  to  the  EAR” 
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items  included  in  ECCN  0A98  in  the 
existing  EAR.  such  as  films,  records, 
books,  and  periodicals.  This  provision 
was  not  included  in  the  proposed  rule. 
Under  the  existing  EAR,  items  included 
in  that  ECCN  do  not  require 
authorization  to  any  destination.  This 
interim  rule  has  the  same  result. 

3.  Section  732.2(a)(3)  of  the  proposed 
rule  excluded  security-classified 
technology  and  software  horn  the 
coverage  of  items  “subject  to  the  EAR” 
This  provision  was  based  on  the  theory 
that  classified  items  are  controlled  by 
the  Nuclear  Regulatory  Commission  and 
the  Department  of  State’s  Office  of 
Defense  Trade  Controls.  One  commenter 
observed  that  because  these  agencies 
control  the  export  of  classified  items  as 
part  of  their  “exclusive”  jurisdiction,  no 
specific  provision  needs  to  appear  for 
classified  items.  To  avoid  confiision, 
this  interim  rule  omits  the  reference  to 
classified  items.  The  provision  is 
already  implicitly  included  in  part  ^34 
because  items  controlled  exclusively  for 
export  by  another  agency  are  not  subject 
to  the  EAR  (§  734.3(b)(1)). 

4.  This  interim  rule  also  adopts  the 
term  “publicly  available  information”  to 
refer  to  all  information  included  in 
General  License  GTDA  of  the  existing 
EAR.  Such  information  is  listed  in 

§  734.3(b)(3).  In  the  proposed  rule,  the 
term  “publicly  available”  applied  solely 
to  information  that  was  “generally 
accessible  to  the  interested  public  in 
any  form”.  This  interim  rule  adopts  the 
term  “published  information”  to 
represent  such  generally  accessible 
information. 

5.  A  niunber  of  commenters  objected 
to  the  use  of  the  term  “Not  on  List”  or 
“NOL”  to  designate  and  clear  for  export 
those  items  which  are  subject  to  the 
EAR  but  which  do  not  appear  on  the 
CCL.  This  interim  rule  drops  this  term, 
which  will  be  discussed  in  greater  detail 
under  part  758,  General  Export 
Clearance  Requirements.  However,  in 
response  to  written  conuqents  and 
audience  comments  at  the  town-hall 
fora,  BXA  will  designate  such  items 
under  “EAR99.”  This  designation, 
discussed  in  §  734.3(c)  of  ^s  interim 
rule,  will  be  used  for  classification  and 
reference  purposes  only,  and  will  not  be 
required  for  clearing  exports. 

One  commenter  recommended  that 
items  subject  to  the  EAR  be  specifically 
limited  to  exports  and  reexports  because 
BXA’s  statutory  authority  relates  to 
controlling  exports  and  reexports.  This 
interim  rule  does  not  adopt  this 
recommendation  because  the  term 
“subject  to  the  EAR”  defines  the  scope 
of  EAR  jurisdiction.  The  prohibition  on 
exports  and  reexports  of  such  items 


based  on  BXA’s  statutory  authority  is 
reflected  in  part  736,  Prohibitions. 

Finally,  tms  interim  rule  expands 
Supplement  No.  2  to  include  a 
requirement  for  the  submission  of  a 
report  to  be  submitted  to  BXA  if  an 
exporter  uses  the  de  minimis  for 
technology  or  software. 

Part  736 — General  Prohibitions 

Part  736  includes  ten  general 
prohibitions.  These  are  the  prohibitions 
that  may  apply  to  items  subject  to  the 
scope  of  the  EAR  as  describe  in  part 
734,  Scope.  General  Prohibitions  One, 
Two,  and  Three  are  product  controls. 

The  Commerce  Control  List  in 
Supplement  No.  1  to  part  774  and  the 
Country  Chart  in  Supplement  No.  1  to 
part  738  are  used  together  to  define  the 
product  scope  and  destinations  for  the 
license  requirements  of  General 
Prohibitions  One,  Two,  and  Three. 
General  Prohibitions  Four  through  Ten 
describe  certain  activities  that  are  not 
permitted  without  authorization  from 
BXA. 

Several  commenters  recommended 
hberalization  of  the  existing  reexport 
controls.  For  example,  one  commenter 
suggested  a  license  fr^  zone  for  all 
members  of  the  former  Coordinating 
Committee  on  Export  Controls 
(COCOM),  the  Missile  Technology 
Control  Regime  (MTCR),  the  Nudear 
Suppliers  Group  (NSG),  and  the 
Australia  Group  (AG).  BXA  notes  that  a 
provision  in  the  Export  Administration 
Act  of  1979  compels  individual 
validated  licenses  for  items  controlled 
cooperatively  by  members  of  the  MTCR. 
BXA  is  aware  of  the  interest  of  the 
exporting  comraimity  in  the  further 
expansion  of  license  free  zones. 
However,  this  interim  rule  is  not 
intended  to  address  such  fundamental 
policy  decisions  and  is  not  an 
appropriate  vehicle  to  make  such 
changes. 

Some  commenters  urged  BXA  to 
create  a  separate  part  for  reexport 
controls  or  a  separate  guideline  for 
reexports.  Others  supported  this  view 
and  indicated  that  it  was  convenient  for 
them  to  photocopy  newly  designated 
part  774A  and  send  this  to  firms  abroad. 
BXA  believes  that  part  774A  of  the  EAR 
does  not  describe  all  the  duties  of 
reexporters;  and  reliance  upon  a  reading 
of  only  that  portion  of  the  regulations 
could  well  lead  to  violations  of  other 
portions  of  the  EAR  In  response  to 
these  comments,  BXA  has  taken  care  in 
this  interim  rule  to  indicate  which 
requirements  of  the  EAR  apply  to 
reexporters  and  which  requirements  do 
not.  Part  732,  Steps  contains  explicit 
indications  of  applicability  of  various 
provisions  to  reexporters.  As  suggested 


by  several  commenters,  part  732,  Steps 
has  been  substantially  expanded  to 
present  a  road  map  for  the  use  of  these 
provisions  by  reexporters. 

'The  foreign-proouced  direct  product 
control  described  in  General  Prohibition 
Three  reflects  a  poUcy  prompted  by  the 
Cold  War.  The  Regulations  and 
Procedmes  Technical  Advisory 
Committee  (RPTAC)  recommended  that 
BXA  not  revise  this  policy  during  the 
drafting  period  that  led  to  the  proposed 
rule.  After  publication  of  this  interim 
rule,  BXA  will  initiate  a  policy  review 
of  the  foreign-produced  direct  product 
rule. 

All  ten  general  prohibitions  in  this 
part  736  apply  to  firms  abroad  imder 
some  circiunstances.  Part  734,  Scope 
defines  the  scope  of  the  regulations  for 
foreign  as  well  as  domestic  firms.  The 
key  factors  that  make  all  ten  general 
prohibitions  appUcable  to  foreign  firms 
are  the  scope  of  the  parts  and 
components  rule,  the  foreign-produced 
direct  product  rule,  and  the  general 
prohibition  regarding  reexports  of  U.S.- 
origin  items.  These  are  described  in 
detail  in  part  732,  Steps;  part  734, 

Scope;  and  part  736,  General 
Prohibitions  with  specific  references  to 
reexporters. 

One  commenter  asked  if  we  would 
add  a  provision  regarding  the 
applicability  of  License  Exceptions  to 
General  Prohibition  Eight  concerning 
the  unladiim  of  goods  in  certain 
countries.  Ihe  structure  of  this 
prohibition  is  that  it  applies  only  to 
exports  and  reexports  that  require  a 
license.  By  definition,  if  you  properly 
use  a  License  Exception  authorized  by 
the  EAR,  General  I^ohibition  Eight  does 
not  apply.  Rather,  it  is  a  prohibition 
against  imlading  items  that  are  shipped 
under  a  license.  Exporters  and  carriers 
should  note  that  BXA  plans  to  conduct 
a  policy  review  of  the  coimtry  scope  of 
General  Prohibition  Eight  following  the 
publication  of  this  interim  rule. 

Several  commenters  stated  that  the 
proposed  rule  continued  to  present  a 
complex  set  of  requirements,  and  many 
commenters  sugg^ed  fundamental 
decontrols  and  elimination  of 
longstanding  regulatory  requirements. 
Su^  recommendations  would 
necessary  entail  changes  to  the  general 
prohibitions.  However,  the  Regulation 
Reform  exercise  was  not  intended  to 
address  such  fundamental  policy 
decisions,  and  this  interim  rule  is  not  an 
appropriate  vehicle  to  make  such 
changes. 

Supplement  No.  1  to  part  736  on 
General  Prohibitions  provides  for 
certain  General  Orders.  At  this  time. 
Supplement  No.  1  is  reserved. 
Supplement  No.  2  to  part  736  provides 
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for  three  Administrative  Orders.  These 
Administrative  Orders  continue  polices 
of  the  existing  regulations  regeirding  the 
technical  advisory  committees,  business 
conduct  before  BXA,  and  certain 
confidentiality  provisions. 

Part  738 — Commerce  Control  List 
Overview  and  Country  Chart 

Part  738  provides  an  overview  of  the 
Commerce  Control  List  (CCL)  and  the 
Coimtry  Chart.  The  complete  CCL  is 
contained  in  Supplement  No.  1  to  part 
774,  while  the  Country  Chart  is 
contained  in  this  part. 

A  significant  change  to  the  proposed 
rule  as  it  relates  to  the  CCL  is  the 
modification  of  the  munbering  system 
used  to  identify  Export  Control 
Classification  Numbers  (ECCNs)  to 
conform  with  the  European  Union  (EU) 
numbering  system  as  described  in  the 
supplementary  information  regarding 
the  CCL.  This  part  provides  an  overview 
of  the  new  CCL  structure  and  ECCN 
munbering  system  along  with  a 
thorough  discussion  of  the  components 
that  m^e  up  an  ECCN. 

This  intenm  rule  eliminates  the  use  of 
the  term  “License  Alternative”  and  the 
“Special  Comprehensive  License” 
reference  as  described  in  the  proposed 
rule,  bi  addition,  this  interim  rule 
adopts  the  revised  reasons  for  control  as 
identified  in  the  proposed  rule  (i.e.,  use 
of  the  broad  term  “FP”  has  been 
discontinued).  New  “Related 
Definition”  and  “Related  Controls” 
sections  contained  in  the  proposed  rule 
have  also  been  adopted  in  this  interim 
rule. 

Several  commenters  described  use  of 
the  Country  Chart  coliunn  identifier  in 
the  “License  Requirement”  section  of 
each  ECCN  as  a  rational  model  and 
fundamental  to  simplifying  the  task  of 
determining  licensing  requirements. 
This  interim  rule  retains  this  very 
valuable  tool  with  few  modifications. 

The  Country  Chart,  as  described  in 
the  proposed  rule,  has  been  modified  to 
incorporate  colmnns  for  destinations 
eligible  for  General  License  GCT  and 
GNSG  under  the  existing  EAR.  General 
License  GCT  eligibility  is  now 
determined  by  NS  Coliunn  2,  while  NP 
Column  1  now  reflects  General  License 
GNSG  eligibility.  NP  Column  2  is 
retained  in  its  original  format  as 
reflected  in  the  proposed  rule. 
Accordingly,  references  to  License 
Exceptions  CSR  and  NSG  in  the 
“License  Exceptions”  section  within 
each  entry  on  the  Commerce  Control 
List  do  not  appear  in  this  interim  rule. 

A  few  commenters  noted  that  the 
proposed  title  to  part  738,  Commerce 
Control  List  and  Country  Chart  implies 
that  the  entire  CCL  is  contained  in  part 


738.  The  title  to  this  part  has  been 
modified  to  state  this  part  contains  an 
overview  of  the  CCL  structure  and  its 
relationship  to  the  Country  Chart,  rather 
than  the  actual  CCL. 

Two  commenters  noted  that  the  cross- 
reference  to  part  742,  Control  Policy — 
CCL  Based  Controls  should  be  clarified. 
This  interim  rule  contains  a  more 
descriptive  cross-reference  to  part  742 
and  is  placed  in  a  more  appropriate 
location. 

A  few  commenters  expressed 
confusion  over  the  use  of  UN  Column  1. 
This  interim  rule  removes  UN  Column 
1,  because  of  its  limited  scope  of  control 
and  for  added  clarity.  In  addition,  this 
interim  rule  revises  the  two  instances  in 
which  the  Coimtry  Chart  is  not 
consulted  to  determine  license 
requirements.  This  interim  rule  expands 
the  proposed  list  of  ECCNs  in  whi^  the 
Country  Chart  cannot  be  used  fi'om 
5A80D  (5A980)  to  include  1A988. 

2A994,  2D994,  2E994,  2B985,  0A983, 
0A986,  and  0A988. 

This  interim  rule  does  not  adopt  the 
request  made  by  a  few  commenters  that 
the  Coimtry  Chart  be  expanded  to 
incorporate  the  Country  Group 
identification  as  described  in  part  740, 
License  Exceptions.  These  two  lists 
were  developed  for  separate  purposes 
and  allow  for  systematic  licensing 
determinations  (e.g..  Country  Groups  are 
not  reviewed  unless  a  license  is 
required  by  the  Country  Chart).  In 
addition,  incorporation  increases  the 
possibility  that  readers  will  make 
incorrect  license  determinations. 

This  interim  rule  expands  the 
example  for  using  the  CCL  and  Country 
Chart  to  illustrate  more  complex  fact 
patterns,  as  requested  by  a  commenter. 

Part  740 — License  Exceptions 
Part  740  provides  for  exceptions  firom 
license  requirements  similar  to  the 
General  Licenses  contained  in  the 
existing  regulations.  In  addition  to 
License  Exceptions  for  commodities, 
this  part  contains  License  Exceptions  for 
software  and  technology  and  permissive 
reexports.  Previously,  both  technical 
data  and  reexports  had  separate  parts. 
License  Exceptions  for  short  supply 
commodities  app^  in  part  754. 

Eligibility  for  License  Exceptions  may 
be  based  on  the  item  to  be  exported  or 
reexported,  the  country  of  ultimate 
destination,  the  end-use  of  the  item,  or 
the  end-user.  If  a  License  Exception  is 
available  for  a  particular  transaction,  the 
exporter  or  reexporter  may  proceed  with 
the  export  or  reexport  without  a  license. 
However,  the  exporter  or  reexporter  is 
required  to  meet  all  the  terms  of  the 
License  Exception;  in  using  a  License 
Exception,  the  exporter  or  reexporter 


will  be  certifying  that  all  terms, 
conditions,  and  provisions  for  the  use  of 
that  License  Exception  have  been  met. 

The  most  significant  departure  in  this 
interim  rule  from  the  proposed  rule  is 
the  changed  relationship  between  the 
determination  of  the  applicability  of  a 
License  Exception  to  a  particular 
transaction  and  the  documenting  of  that 
transaction  for  export  clearance 
purposes.  Previously,  each  License 
Exception  bore  a  three-character  symbol 
that  transferred  directly  to  shipping 
documents  to  certify  that  the  transaction 
did  not  require  a  license  and  that  it  met 
the  terms  and  condition  of  the  stated 
License  Exception.  In  this  interim  rule, 
each  three-character  symbol  that  will  be 
used  on  shipping  documents  represents 
a  group  of  License  Exceptions  rather 
than  a  single  License  Exception.  This 
change  means  that  a  few  symbols  will 
cover  a  large  percentage  of  shipments 
from  the  United  States.  Each  symbol 
bears  an  intuitive  relationship  to  its 
group  of  License  Exceptions;  for 
example,  those  based  on  the  Commerce 
Control  List  bear  the  symbol  “LST.” 

Some  commenters  wished  to  retain  the 
old  General  License  symbols,  but  a 
preponderance  of  exporters  preferred 
intuitive  symbols  and  expressed  that 
preference  at  the  numerous  town-hall 
fora  held  around  the  country. 

Many  commenters  on  the  proposed 
rule  protested  that  certain  existing 
General  Licenses — specifically  GIR  and 
GTDU — ^had  been  needlessly 
fragmented.  In  this  interim  rule,  these 
License  Exceptions  have  been 
consolidated  into  Servicing  and 
Replacement  (RPL)  and  Te^nology  and 
Software — Unrestricted  (TSU), 
respectively.  General  Licenses  GCT  and 
GNSG  in  the  existing  EAR,  which 
appeared  as  License  Exceptions  CSR 
and  NSG  in  the  proposed  rule,  have  in 
this  interim  rule  been  incorporated  into 
the  Country  Chart  in  part  738. 

Changes  made  in  General  Licenses  in 
the  intervening  period  between 
publication  of  the  proposed  rule  and 
this  interim  rule,  including  G-BETA  for 
beta  test  software,  G-CTP  for  computers, 
and  a  modification  of  GCG  (shipments 
to  cooperating  governments),  are 
reflected  in  part  740.  The  former 
Humanitarian  License  Procedure,  which 
was  included  in  the  Embargo  part  of  the 
proposed  rule,  has  become  a  License 
Exception  for  humanitarian  donations. 

Part  742 — Control  Policy— CCL-Based 
Controls 

If  you  have  determined  that  a  license 
application  must  be  filed  after  reviewing 
the  Country  Chart  in  part  738  and  the 
Conunerce  Control  List  (CCL)  in  part 
774,  this  part  742  provides  the  licensing 
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policy  that  BXA  will  apply  in  reviewing 
your  application.  This  part  contains 
licensing  review  policies  for  all  items 
listed  on  the  CCL  except  items 
controlled  for  “short  supply”  reasons  or 
to  implement  ‘‘U.N.  Sanctions.”  It 
consolidates  most  of  newly  designated 
part  785A,  Special  Country  Policies, 
portions  of  newly  designated  part  776A, 
Special  Commodity  Policies  and  all  the 
CCL-based  controls  described  in  newly 
designated  part  778A,  Proliferation 
Controls.  It  also  includes  control 
policies  for  items  included  on  the  CCL 
but  not  reflected  in  the  Coimtry  Chart. 
Specifically,  these  items  are  high 
performance  computers,  implements  of 
torture,  and  communications 
intercepting  devices. 

Part  742  does  not  include  controls 
and  licensing  polices  that  apply  to 
exports  and  reexports  to  emb^oed 
destinations  (currently,  Cuba,  Libya, 
North  Korea,  Iraq,  Iran,  and  the  Bosnian- 
Serb  controlled  areas  of  Bosnia- 
Herzegovina),  except  a  description  of 
anti-terrorism  controls  applicable  to  Iran 
(§  742.8)  and  other  terrorist-designated 
countries  (Supplement  No.  2  to  part 
742).  Part  746,  Embargoes  and  C^er 
Special  Controls,  covers  the  licensing 
policies  for  embargoed  destinations. 

This  part  is  structured  to  assist 
exporters  to  easily  retrieve  licensing 
information  related  to  the  reason  for 
control  for  each  item  listed  on  the  CCL. 
Each  “Reason  for  Control”  column  on 
the  Country  Chart  in  part  738  has  a 
coimterpart  section  in  part  742.  The 
sections  in  this  part  appear 
consecutively  in  the  same  order  as  the 
columns  on  the  chart,  reading  from  left 
to  right.  In  addition,  each  section  is 
similarly  structured: 

— ^Paragraph  (a)  lists  the  licensing 
requirements  as  stated  on  the  CCL; 

— ^Paragraph  (b)  provides  the  licensing 
policy  for  specific  controls  on  the 
CCL; 

— ^Paragraph  (c)  describes  any  contract 
sanctity  dates  that  apply  to  particular 
controls;  and 

— ^paragraph  (d)  provides  information 
concerning  any  multilateral 
cooperation  that  may  apply  to  a 
particular  control. 

BXA  believes  that  the  structure  and 
organization  of  this  part  is  a  significant 
improvement  over  the  existing  EAR.  It 
enables  an  exporter  to  retrieve  specific 
licensing  information  relevant  to  each 
ECCN  on  the  CCL  without  having  to 
review  extraneous  material. 

Changes  were  made  in  §  742.1, 
Introduction,  to  accurately  describe  the 
structure  of  Ais  interim  rule.  Paragraph 
(c)  was  added  to  make  clear  that 
controls  on  embargoed  destinations. 


other  than  anti-terrorism  controls,  are 
covered  in  part  746,  Embargoes  and 
Other  Special  Controls  and  do  not 
appear  in  this  part  742.  Paragraph  (d) 
generally  descrihes  anti-terrorism 
controls  maintained  by  BXA.  Paragraph 
(e)  reminds  the  reader  that  items  not 
listed  on  the  CCL  are  nonetheless 
subject  to  the  end-use  and  end-user 
provisions  described  in  part  744, 

Control  Policy — ^End-user/End-use 
Based. 

In  addition,  this  interim  rule  contains 
changes  that  implement  regulations 
which  were,  issued  by  BXA  but  were  not 
reflected  in  the  proposed  rule.  The 
interim  rule  also  reflects  changes  made 
in  response  to  public  comments  on  the 
proposed  rule. 

Cfe  May  6, 1995,  the  President  issued 
Executive  Order  12959,  imposing  a 
virtual  embargo  on  exports  of  any  goods, 
technology  or  devices  to  Iran  and  on 
certain  reexports  of  U.S.-origin  goods  or 
technology.  (The  Treasury  Department, 
Office  Foreign  Assets  Control 
(OF AC),  has  principal  responsibility  for 
implementing  E.0. 12959.)  Because  of 
the  virtual  embargo  on  exports  to  Iran, 
provisions  dealing  with  Iran,  except 
anti-terrorism  controls,  have  been 
shifted  to  part  746,  Embargoes  and 
Other  Special  Controls.  In  this  interim 
rule,  §  742.8  descrihes  anti-terrorism 
controls  on  exports  and  reexports  to  Iran 
that  BXA  continues  to  maintain  while 
the  comprehensive  embargo 
administered  by  OFAC  is  in  effect. 

This  interim  rule  also  includes  new 
anti-terrorism  controls  on  Sudan, 
described  in  §  742.10  and  in 
Supplement  No.  2  to  part  742.  The 
Department  will  also  publish  these 
controls  in  the  format  of  newly 
designated  part  785A  and  related  parts. 
The  items  controlled  for  anti-terrorism 
reasons  to  Sudan  include  explosive 
device  detectors,  which  have  been 
moved  into  a  new  ECCN.  The  anti¬ 
terrorism  control  on  explosive  device 
detectors  also  applies  to  Syria  and  Iran. 

Since  the  publication  of  the  proposed 
rule,  the  Department  has  issued  a  new 
regulation  on  exports  of  specially 
deigned  implements  of  torture  (60  FR 
58512).  This  regulation  moved  specially 
designed  implements  of  torture  firom 
Export  Commerce  Control  Number 
(ECCN)  0A82C  to  a  new  ECCN,  0A83D, 
and  required  a  license  to  all 
destinations,  including  Canada.  The 
changes  made  hy  that  regulation  are 
reflected  in  the  interim  rule.  Proposed 
§  742.7  (Crime  Control)  is  revised  to 
eliminate  references  to  implements  of 
torture,  and  a  new  §  742.11  (Specially 
Designed  Implements  of  Torture)  is 
added  to  this  interim  rule. 


The  President  announced  a  revision 
of  U.S.  export  controls  on  computers  on 
October  6. 1995  that  afreets  the 
supercomputer  controls  contained  in 
part  742  (§  742.12)  of  the  proposed  rule. 
The  Department  published  the  revised 
regulations  on  January  25, 1996  (61  FR 
2099).  Section  742.12  has  been  retitled 
“High  performance  computers”  in  this 
interim  rule  and  describe  the  license 
requirements  and  licensing  policies 
applicable  to  four  "tiers”  of  countries. 
Supplement  No.  3  to  part  742  describes 
licensing  safeguard  conditions  that  may 
be  imposed  on  exports  of  high ' 
performance  computers  to  certain 
destinations. 

Twelve  commenters  included 
comments  on  part  742  in  their 
submissions.  A  n^|piber  of  commenters 
pointed  out  technical  mistakes  and 
omissions  in  part  742.  These  are 
corrected  in  this  interim  rule.  Following 
is  a  discussion  of  other  comments 
submitted. 

Two  commenters  questioned  the 
appropriateness  of  continuing  controls 
on  exports  to  members  of  a  given 
multilateral  control  regime  of  items 
controlled  by  that  regime.  No  License 
Exceptions  are  available  for  items 
controlled  for  missile  technology 
reasons  because  a  provision  in  the 
Export  Administration  Act  requires 
individual  validated  licenses  to  all 
destinations.  Section  742.2(a)(2)  of  this 
interim  rule  states  that  licenses  are  not 
required  for  exports  of  the  listed 
chemicals  to  Australia  (koup  member 
countries.  This  interim  rule  revises 
§  742.3(a)(1)  to  inform  the  exporter  that 
no  license  is  required  for  exports  of 
certain  nuclear  proliferation  controlled 
items  to  Nuclear  Suppliers  Group  (NSG) 
member  countries.  Finally,  this  interim 
rule  describes,  in  §  742.4(a),  a  new 
national  seciirity  control  level,  denoted 
by  “NS  Column  2”  in  the  Country  Chart, 
which  indicates  that  no  license  is 
required  for  exports  to  Country  Group 
A:1  and  cooperating  countries. 

One  commenter  noted  that  proposed 
Supplement  No.  2,  listing  countries  that 
are  p>arty  to  the  Treaty  on  the 
Nonproliferation  of  Nuclear  Weapons 
and  to  the  Treaty  for  the  Prohibition  of 
Nuclear  Weapons  in  Latin  America, 
required  updating.  Because  the  list  of 
countries  party  to  these  treaties  is 
constantly  changing,  BXA  decided  to 
remove  tffis  Supplement  rather  than  risk 
publishing  an  inaccurate  or  outdated 
list.  BXA  will  maintain  and  make 
available  to  interested  persons  a  current 
list  of  the  countries  party  to  these 
treaties. 

One  commenter  suggested  that  part 
738,  Commerce  Control  List  Overview; 
part  742,  Control  Policy — CCL  Based 
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Controls;  and  part  774,  The  Commerce 
Control  List  be  ccnnbined,  since  they  all 
concern  the  Commerce  Control  List. 

BXA  did  not  adopt  this 
recommendation.  Each  of  the  three  parts 
provides  a  view  of  controls  from  a 
different  vantage  point:  Part  738  by 
coimtry;  part  742  by  type  of  control;  and 
part  774  by  type  of  item.  BXA  believes 
that  consolidating  the  three  parts  into 
one  would  make  the  interim  rule  more 
unwieldy  and  difficult  to  use. 

Two  commenters  recommended  that 
contract  swctity  provisions  be 
established  for  nuclear  nonproliferation, 
national  security,  regional  stability, 
crime  control  or  computer  controls. 

BXA  did  not  establish  contract  sanctity 
in  this  interim  rule.  Decisions  on 
contract  sanctity  dates%re  made  when 
new  controls  are  imposed.  This  interim 
rule  does  not  impose  any  new  controls. 
Accordingly,  no  changes  have  been 
made  in  contract  sanctity  provisions. 

Two  commenters  statra  that 
§  742.2(d)  (chemical  and  biological 
weapons),  §  742.4(d)  (national  security) 
and  §  742.5(d)  (missile  technology) 
incorrectly  state  that  U.S.  controls  are 
consistent  with  multilateral  agreements. 
BXA  does  not  agree  with  this  comment. 
The  only  change  that  BXA  is  making  in 
this  interim  rule  is  to  reserve  §  742.4(d). 
On  December  19, 1995,  the  United 
States  and  twenty-seven  other  countries, 
including  its  NATO  allies  and  Russia, 
agreed  to  establish  a  new  multilateral 
export  control  arrangement.  The 
Wassenaar  Arrangement  for  Export 
Controls  for  Conventional  Arms  and 
Dual-use  Goods  and  Technologies 
(“Wassenaar  Arrangement”)  is  expected 
to  be  op>erational  later  in  1996.  Any  EAR 
changes  that  may  be  needed  to  carry  out 
the  Wassenaar  Arrangement  will  be 
made  at  the  appropriate  time. 

A  commenter  suggested  that  License 
Exception  NSG  be  extended  to  South 
Korea,  Taiwan  and  Mexico.  License 
Exception  NSG  has  been  removed  in 
this  interim  rule.  Instead,  items  on  the 
CCL  with  “NP  Column  1”  in  the 
Country  Chart  column  of  the  “License 
Requirements”  section  of  an  ECCN  do 
not  require  a  license  to  NSG  member 
countries.  The  commenter’s  suggestion 
has  not  been  adopted  by  BXA  for 
Taiwan  and  Mexico  because  the 
regulations  simplification  initiative  was 
not  intended  to  make  substantive 
changes  in  license  requirements. 
However,  recent  regulatory  changes 
have  extended  such  treatrnent  to  South 
Korea,  and  that  change  is  incorporated 
into  this  interim  rule. 

One  commenter  questioned  why 
ECCN  5A80  (communications 
intercepting  devices)  of  the  proposed 
rule  is  not  included  in  §  742.7  (Crime 


Control).  These  items  are  regulated 
under  separate  statutory  auffiority  and 
licensing  criteria.  Items  controlled 
imder  §  742.7  are  those  agreed  to 
pursuant  to  section  6(n)  of  the  Export 
Administration  Act.  Controls  on 
communications  intercepting  devices 
are  maintained  in  accordance  with  the 
Omnibus  Crime  Controls  and  Safe 
Streets  Act  of  1968,  and  are  therefore 
separately  controlled  under  §  742.13. 

Part  744 — Control  Policy— End-User/ 
End-Use  Based 

This  part  contains  prohibitions 
against  exports,  reexports,  and  activities 
related  to  certain  end-uses  and  end- 
users.  Specifically,  §  744.2  prohibits 
exports  and  reexports  of  items  subject  to 
the  EAR,  without  a  license,  if  at  the  time 
of  the  export  or  reexport  you  know  that 
the  item  will  be  used  in  nuclear 
explosive,  or  other  safeguarded  or 
imsafeguarded  nuclear  activities. 

Section  744.3  prohibits  the  export  or 
reexport,  without  a  license,  of  certain 
items  to  be  used  for  missile  end-uses. 
Similarly,  §  744.4  prohibits  the  export  or 
reexport  of  items  with  certain  chemical 
and  biological  weapon  end-uses.  Next, 

§  744.5  prohibits  the  export  or  reexport 
of  items  to  be  used  for  specified  nuclear 
maritime  end-uses. 

Section  744.6  places  restrictions  on 
certain  proliferation-related  activities  of 
U.S.  persons.  For  purposes  of  this 
prohibition  the  term  “U.S.  person” 
means  citizens,  permanent  resident 
aliens,  or  protected  individuals  as 
defined  in  the  immigration  laws;  any 
juridical  person  organized  under  the 
laws  of  the  United  States  or  any  U.S. 
jurisdiction;  and  any  person  p%sically 
in  the  United  States.  This  part  also 
contains  prohibitions  against  exports, 
reexports,  and  certain  transfers  to 
specified  end-users.  Section  744.7 
imposes  restrictions  on  certain  exports 
to  and  for  the  use  of  certain  foreign 
vessels  or  aircraft,  and  §  744.8  places 
restrictions  on  certain  exports  to  all 
countries  for  Libyan  aircraft. 

Commenters  urged  BXA  to  publish  a 
positive  list  of  items  and  limit  the 
applicability  of  the  nonproliferation 
related  end-use  restrictions  to  items  on 
such  a  positive  list.  In  addition, 
commenters  asked  BXA  to  publish 
certain  neimes  of  end-users  as  to  which 
individual  exporters  have  been 
“informed”  that  a  license  is  required  by 
reason  of  §  744.2(b),  §  744.3(b), 

§  744.4(b),  and  §  744.6(b).  BXA  is 
working  within  the  Administration 
toward  these  objectives;  however,  these 
are  major  policy  initiatives,  they  are  not 
part  of  this  interim  rule,  and  they  are 
not  necessary  to  achieve  the  goals  of  the 
Regulations  Reform  exercise. 


Commenters  suggested  that  under 
§  744.2(b)  the  discretion  of  BXA  to 
inform  an  exporter  of  the 
trustworthiness  of  certain  end  users 
should  be  a  duty  of  BXA  rather  than  an 
option  of  BXA.  The  U.S.  Government 
will  retain  this  discretion  because  of  the 
overriding  interests  in  protecting 
sources  and  metliods  of  intelligence 
gathering  and  the  interests  in  law 
enforcement  objectives  that  on  occasion 
require  flexibility  on  the  part  of  the 
government. 

One  commenter  urged  BXA  to  make 
clearer  the  treatment  of  technology  that 
historically  was  authorized  for  export 
under  General  License  GTDA.  In  die 
proposed  rule,  BXA  excluded  such 
information  from  the  scope  of  the  EAR. 
That  approach  is  retained  in  this  interim 
rule  and  clarified  in  the  steps  that  have 
been  added  to  part  732,  Steps  to  suggest 
methods  for  using  part  734,  Scope  of  the 
EAR.  Items  not  subject  to  the  scope  of 
the  EAR  are  not  subject  to  any 
prohibition  of  the  EAR. 

Section  744.2(b)  contains  provisions 
designed  to  standardize  the  procedure 
for  informing  exporters  that  a  particular 
party  may  present  an  unacceptable  risk 
of  diversion  contrary  to  nuclear  policies. 
Some  commenters  applauded  this 
addition,  and  one  opposed  it  BXA  will 
maintain  this  provision  because  the*' 
procedural  discipline  it  provides  should 
prove  useful  for  both  B)^  and 
exporters.  This  provision  does  not 
change  BXA’s  substantive  authorities 
imder  the  EAR. 

One  commenter  suggested  additional 
cross-references  to  the  license  review 
policies  for  items  subject  to,  for 
example,  missile  technology  controls 
identified  on  the  CCL  bas^  upon 
product  parameters  rather  than  a 
prohibited  end-use.  In  the  proposed  rule 
and  in  this  interim  rule,  the  license 
review  standard  for  applications 
required  by  reason  of  the  product 
parameters  designated  on  the  CCL  are 
listed  in  part  742,  Control  Policy — CCL 
Based  Controls.  The  license  review 
standards  for  license  requirements 
defined  by  end-uses  described  in  part 
744  are  contained  in  part  744.  Because 
of  the  criticism  of  some  commenters 
that  the  proposed  rule  contained  too 
many  cross-references,  BXA  has 
concluded  in  this  instance  that 
additional  cross-references  are  not 
advisable. 

This  interim  rule  continues  existing 
policy  regarding  the  country  scope  of 
the  nuclear  end-use  prohibition.  A  new 
Supplement  No.  3  is  added  to  the  part 
and  referenced  at  §  744.2(a)  to  exempt 
designated  countries  fitim  this 
'  prohibition,  and  those  are  the  same 
countries  that  are  exempt  under  the 
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existing  EAR.  This  is  a  change  from  the 
proposed  rule. 

(me  commenter  suggested  that  BXA 
remove  from  §  744.6  words  that  indicate 
defined  activities  are  prohibited  in  the 
United  States.  This  interim  rule  accepts 
this  recommendation.  One  commenter 
complained  that  §  744.6  applies  to  less 
than  all  countries  in  Ck)untry  Group  D:l. 
The  exclusion  of  Romania  and  China  is 
consistent  with  current  policy,  and  is 
maintained  in  this  interim  rule.  BXA 
recognizes  that  such  policy  decisions 
make  the  use  of  the  Coimtry  Groups  and 
the  EAR  itself  more  complex.  BXA 
hopes  reviewing  of  provisions  of  the 
EAJl  in  the  order  recommended  by  the 
steps  in  part  732  will  minimize  tlfis 
problem.  BXA  intends  to  further  address 
such  issues  in  the  future.  However, 
policy  making  in  export  controls  will 
always  present  trade  ofis  for  exporters 
when  petitioning  the  government  for 
fairness  and  precision  of  export  control 
policy  on  the  one  hand  versus 
simplicity  and  ease  of  administration  for 
th^ublic  on  the  other. 

The  proposed  §  744.6(a)(2)  prohibited 
certain  U.S.  person  activities  related  to 
nuclear  explosives  devices.  It  was 
removed  from  this  interim  rule  because 
such  activity  is  prohibited  imder  the 
International  Traffic  in  Arms 
Regulations  (22  CFR  120-130),  which 
regulate  defense  services  for  all 
destinations. 

Part  746 — Embargoes  and  Other  Special 
Controls 

Part  746  of  the  proposed  rule 
contained  controls  for  Cuba,  Libya,  Iraq, 
North  Korea,  and  the  Federal  Republic 
of  Yugoslavia  (Serbia  and  Montenegro), 
indicating  where  jurisdiction  was 
divided  between  BXA  and  the 
Department  of  the  Treasury’s  Office  of 
Foreign  Assets  Control.  It  also  contained 
controls  implementing  U.N.  sanctions 
resulting  in  additional  EAR  controls  on 
Rwanda. 

Controls  on  Iran,  embargoed  because 
of  Executive  Order  12959  of  May  6, 

1995,  have  been  added  to  part  746  in 
this  interim  rule.  With  the  suspension  of 
the  embargo  on  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro), 
controls  on  that  coxmtry,  as  well  as  on 
certain  areas  of  Ooatia  and  Bosnia- 
Herzgovina,  have  been  shifted  to  a 
Supplement  to  part  746.  Ckmunenters 
pminted  out  that  ECXIN  0A95,  which 
released  food  and  medical  supplies  to 
Libya  fium  reexport  control,  was 
imaccounted  for  in  the  proposed  rule; 
that  oversight  has  been  corrected.  The 
former  Humanitarian  License 
Procedure,  which  was  included  in  the 
Embargo  oart  of  the  proposed  rule,  has 
become  a  License  Exception  for 


humanitarian  donations  and  is  in  part 
740  of  this  interim  rule. 

Finally,  this  part  includes 
Supplements  containing  general 
information  on  embargoes  and  sanctions 
administered  by  other  federal  agencies. 

Part  748 — Applications  (Classification, 
Advisory,  and  License)  and 
Documentation 

Part  748  describes  the  procedures  for 
submitting  license  applications, 
classification  requests  and  advisory 
opinions.  This  interim  rule  places 
information  from  throughout  the 
existing  EAR  into  one  part.  It  is 
intend^  to  provide  the  reader  with  all 
information  necessary  to  submit  an 
application  to  BXA. 

This  interim  rule  adopts  use  of  the 
new  Form  BXA-748P  for  the 
submission  of  license  applications  and 
classification  requests,  but  not  advisory 
opinions.  Most  commenters  favored  the 
use  of  one  form  for  both  exports  and 
reexports.  This  interim  rule  clarifies  the 
definition  of  advisory  opinions  and 
states  they  must  be  submitted  in  writing 
via  letter.  Commenters  were  evenly  split 
regarding  the  proposal  to  require  use  of 
Form  BXA-748P  for  advisory  opinicms. 
One  commenter  proposed  adopting  the 
form  for  use  when  submitting  end-user 
requests.  This  suggestion  along  with  one 
recommending  the  elimination  of  unit 
and  total  price  boxes  are  not  adopted  in 
this  interim  rule.  A  number  of 
commenters  also  queried  whether  BXA 
intends  to  republish  the  Forms 
Supplement  contained  in  the  existing 
loose  leaf  EAR  subscription.  BXA  will 
republish  the  Forms  Supplement  in  the 
subscription  to  the  EAR  offered  by  the 
National  Technical  Information  ^rvice 
(NTIS).  The  Forms  Supplement  is  not 
published  in  the  Code  of  Federal 
Regulations. 

Sections  in  part  748  have  been 
redesignated  to  better  describe  each 
section’s  contents.  The  addresses  in 
§  748.2  and  §  748.14  have  been  placed 
in  one  section.  Procedures  for 
submitting  applications  electronically 
have  been  placed  in  a  separate  section 
for  easier  access.  For  continuity,  the 
unique  license  requirements  for  specific 
items  or  transactions  have  been  placed 
in  a  separate  Supplement  No.  2  to  this 
part.  This  change  will  allow  readers  to 
determine  quickly  whether  the  unique 
requirements  apply  to  their  transaction, 
and  if  not,  to  continue  quickly  with 
sections  relating  to  support  documents. 
Instructions  for  completing  Form  BXA- 
748P  contained  in  Supplement  No.  1  to 
part  748  have  been  cdarified  in  response 
to  conunents  posed  by  both  the  public 
and  BXA  employees. 


On  the  suggestion  of  one  commenter, 
a  reminder  that  information  submitted 
rmder  the  Export  Administration  Act 
will  be  treated  in  accordance  with 
provisions  stated  in  section  12(c)  of  the 
act  has  been  added  in  this  interim  rule 
in  §  748.1(c). 

The  section  on  license  appUcation 
support  documents  has  been  revised  to 
eliminate  one  step  in  the  decision  tree. 
The  questions  contained  in 
§  748.10(a)(3)  in  the  proposed  rule  have 
been  combined  into  one  question  in  this 
interim  rule.  Some  commenters  noted 
that  exceptions  for  obtaining  support 
documents  have  decreased  in  certain 
circumstances.  The  changes  announced 
in  the  proposed  rule  were  due  largely  to 
the  changing  export  control 
environment  and  proliferation 
credentials  of  various  countries. 
Accordingly,  this  interim  rule  adopts 
the  requirements  contained  in  the 
proposed  rule  with  a  few  modifications. 
This  interim  rule  also  adopts  the  two 
year  validity  period  for  the  Statement  by 
Ultimate  (k>nsignee  and  Purchaser. 

A  few  commenters  noted  that  though 
the  development  of  decision  trees  will 
assist  in  determining  support  dociiment 
requirements.  BXA  should  consider  the 
development  of  a  matrix  or  chart  similar 
to  that  contained  in  part  775  of  the 
existing  rule.  Though  a  chart  has  not 
been  included  in  this  interim  rule,  BXA 
will  explore  development  of  a  new 
matrix/chart  based  on  the  support 
document  decision  tress  in  tffis  part 
This  interim  rule  also  elimmates  the  last 
letter  in  the  Export  Control 
Classification  Number  contained  in  the 
existing  rule.  This  letter  had  been  used 
previously  to  designate  support 
document  requirements,  but  is  no  longer 
necessary. 

A  few  commenters  requested 
additional  guidance  on  what  constitutes 
an  emergency  and  clarification  of 
validity  periods  as  they  relate  to 
licenses  approved  under  emergency 
processing.  This  interim  rule  clarifies 
the  validity  period  by  cross-referencing 
the  appropriate  section  in  part  750,  but 
does  not  provide  additional  language  to 
be  used  by  applicants  when  submitting 
emergency  requests.  In  order  to  retain 
the  emergency  nature  of  these  requests, 
this  interim  rule  does  not  adopt  the 
suggestion  by  one  commenter  to 
increase  the  validity  period  from  30  to 
60  days  for  applications  involving 
reexports. 

Commenters  were  evenly  split 
regarding  the  elimination  of  Form  BXA- 
685P  for  amendments  with  a  few  stating 
the  elimination  of  this  form  is  long 
overdue.  This  interim  rule  adopts  the 
intent  to  eliminate  Form  BXA-685P 
along  with  Form  BXA-648.  Changes  not 
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listed  in  §  750.7(c)  will  require  the 
submission  of  a  Replacement 
application.  One  commenter  stated  the 
time  period  for  the  return  of  Delivery 
Verifications  to  BXA  was  reduced  with 
elimination  of  Form  BXA-648.  The 
existing  rule  states  the  time  fiame  as  “a 
reasonable  time  after  the  last  shipment” 
while  the  instructions  contained  in  the 
existing  Form  BXA-648  stated  the  time 
frame  as  “90  days  after  the  last 
shipment”.  This  interim  rule  eliminates 
this  inconsistency  by  establishing  a  90 
day  time  frame. 

Form  BXA-711  along  with  its  written 
coxmterpart  is  adopted  in  this  interim 
rule.  Commenters  stated  the  ability  to 
use  a  form  or  letter  was  a  good  idea. 

Part  750— Application  Proce^ng, 
Issuance  and  Denial 

Part  750  describes  the  processii^ 
procedures  and  time  frames  for 
classification  requests,  advisory  opinion 
requests  and  license  applications.  Once 
an  applicant  has  prepared  documents  in 
accordance  with  part  748,  this  part 
describes  how  the  application  will  be 
handled  by  BXA.  The  time  frames 
detailed  in  this  interim  rule  are  drawn 
from  Executive  Order  No.  12981  of 
December  6, 1995  and  the  draft  1994 
Export  Administration  Act  bill  written 
by  the  Clinton  Administration. 

This  interim  rule  provides  a  detailed 
description  of  the  relationship  between 
all  agencies  and  departments  involved 
in  the  license  review  process  as  well  as 
a  description  of  the  interagency  dispute 
resolution  process.  This  part  also 
addresses  actual  issuance,  validity 
periods,  denial,  revocations, 
suspensions,  transfers,  duplicates,  and 

mterim  rule  also  eliminates  the 
proposed  exceptions  to  the  license 
processing  time  frames  and  limits  all 
license  applications  to  a  90  day 
processing  time  fiame.  A  number  of 
commenters  made  recommendations  for 
revising  the  time  frames  for  the 
processing  of  license  applications  as 
well  as  the  types  of  appUcations  subject 
to  Ccmgressional  notification.  This 
interim  rule  incorporates  the  processing 
time  frames  provided  in  Executive 
Order  No.  12981.  Accordingly, 
reconunendations  to  establish  difierent 
time  frames  have  not  been  adopted.  In 
addition,  congressional  notification 
requirements  for  crude  oil  and  refined 
petroleum  products  have  not  been 
adopted  since  they  no  longer  apply  to 
the  types  of  licenses  reviewed  by  the 
Department. 

Most  commenters  supported  the 
clarification  of  the  license  processing 
system  and  time  frames.  These 
commenters  agreed  that  BXA  has  met 


the  goal  of  making  the  process  more 
transparent  for  the  exporter. 

A  number  of  commenters  requested 
that  applicants  be  given  the  opportunity 
to  express  their  views  during  the  license 
escalation  process.  These  commenters 
also  requested  clarification  of  the  term 
“registration”  to  include  language  that 
wo^d  require  prompt  action  by  BXA 
upon  receipt  of  a  license  application. 
Both  of  these  recommendations  have 
been  adopted  in  this  interim  rule. 

One  commenter  suggested  that  part 
756,  Appeals,  be  combined  with  this 
part  750  since  most  appeals  involve 
license  applications.  This 
recommendation  was  not  adopted 
because  the  appeals  process  is  open  to 
all  administrative  actions,  not  only 
those  relating  to  license  applications. 

One  commenter  recommended 
simplification  in  the  provisions  for 
shipping  tolerances.  While  this 
recommendation  has  merit  and  may  be 
considered  at  a  later  date,  it  was  not 
adopted  in  this  interim  rule. 

Part  752 — Special  Comprehensive 
License 

Part  752  describes  the  provisions  of 
the  Special  Ck)mprehensive  License 
(SCL).  The  SCL  consolidates  the 
activities  authorized  under  the  Project, 
Distribution,  Service  Supply.  Service 
Facilities,  Aircraft  and  Vessel  Repcdr 
Station  Procedure,  and  Special 
Chemical  Licenses,  and  provides  for 
additional  flexibility  to  BXA  in  shaping 
appropriate  SCLs  and  internal  control 
programs  (ICPs).  For  example,  the 
Project  License  and  Service  Supply 
Procedure  authorize  exports  and 
reexports  to  countries  of  the  former 
Soviet  Union,  Eastern  Europe,  and  the 
People’s  Republic  of  China,  but  the 
Distribution  License,  which  includes  an 
extensive  mandatory  ICP  that  is  not 
required  for  the  Project  License  or  the 
Service  Supply  ProOTdvun,  does  not 
allow  exports  and  reexports  for 
distribution  in  these  coimtries.  This 
interim  rule  conforms  item  and  coiintry 
eligibility  imder  the  SCL.  All  items 
subject  to  the  EAR  are  also  eligible  for 
export  and  reexport  under  the  SCL, 
except  a  few  specified  items.  Form 
BXA-686P,  Statement  by  Foreign 
Importer  of  Aircraft  or  Vessel  Repair 
Parts,  which  was  used  for  certain 
exports  under  the  Aircraft  and  Vessel 
Repair  Station  Procedure,  and  Form 
BXA-6026P,  Service  Supply  License 
Statement  by  U.S.  Exporter,  are  not  used 
vmder  the  SCL. 

BXA  received  fourteen  comments  on 
part  752.  Overall,  several  commenters 
stated  that  the  SCL  is  a  significant 
improvement  over  the  existing  special 
license  eligibihty  because  it  provides 


broader  authority  to  allow  exports  of 
items  such  as  software  and  technology. 

Five  commenters  suggested  that 
existing  special  license  holders  retain 
the  right  to  use  existing  special  licenses 
cmtil  they  expire,  but  apply  for 
amendments  to  take  advantage  of  the 
increased  item  and  cxiuntry  scope  of  the 
SCL. 

This  interim  rule  makes  the  SCL 
effec^ve  March  25, 1996.  All  existing 
special  licenses  will  expire  on  March 
25, 1997,  unless  the  special  license 
expires  before  that  time  by  its  own 
terms.  BXA  will  not  grant  extensions  to 
existing  special  licenses.  Existing 
special  license  holders  who  want  to  take 
advantage  of  the  SCL  benefits,  must 
apply  for  an  SCL  according  to  part  752. 
B^^  will  not  accept  amendments  to 
outstanding  specif  licenses. 

Eight  commenters  provided 
comments  on  item  scope  for  the  SCL. 
Most  commenters  stated  that  the 
proposed  rule  would  not  authorize 
exports  imder  the  SCL  of  items  eligible 
for  a  License  Exception.  The  proposed 
rule  allowed  exports  imder  the  SCL  of 
all  items  subject  to  the  EAR,  including 
items  eligible  for  a  License  Exception. 
However,  to  prevent  confusion,  the 
interim  rule  specifically  states  in  §  752.1 
that  you  may  apply  for  an  SCL,  when 
appropriate,  in  lieu  of  a  license 
described  in  part  748  or  a  License 
Exception  described  in  part  740. 

Two  commenters  stated  that  the  SCL 
should  not  exclude  any  items  because  it 
defeats  the  purpose  of  the  SCL,  which 
is  designed  to  allow  greater  flexibility  in 
rebim  for  increased  monitoring  of  each 
shipment  by  the  SCL  holder  and 
consignees.  One  commenter  added  that 
other  agencies  have  the  right  to  review 
the  applications  for  an  S(X,  and 
restiictions  may  be  placed  on  a  license 
on  a  case-by-case  b^is.  However,  two 
commenters  stated  that  there  should  be 
no  ad-hoc  restrictions,  adding  that  the 
only  item  restrictions  should  be  those 
published  in  the  Federal  Register, 
which  would  be  applicable  to  all 
companies. 

Tms  interim  rule  retains  the  list  of 
items  not  eligible  for  the  SCL  in  §  752.3 
to  ensure  that  potential  applicants  are 
aware  of  the  few  item  restrictions  before 
they  consider  applying  for  an  SCL.  If 
BXA  determines  that  an  item  must  be 
added  to  the  list  to  protect  national 
security,  nonproliferation,  or  foreign 
policy  interests,  or  determines  that  an 
item  need  no  longer  be  prohibited  under 
the  SCL,  BXA  will  publish  a  change  in 
the  Federal  Register,  at  which  time  the 
change  will  become  effective  and  apply 
to  all  SCL  and  potential  3C?^  holders. 

Another  commentar  was  ci.:''.cemed 
about  the  general  policy  of  de'i'al  fcr 
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exports  to  destinations  in  Country  certain  technology.  One  commenter  ICP,  and  to  do  so  conflicts  with  the 

Group  D:2  of  items  controlled  for  stated  that  the  expands  the  scope  certiflcation  requirements  that  an  ICP 

nuclear  nonproliferation  reasons,  and  of  the  existing  letter  of  assurance  must  be  in  place  upon  approval  of  the 

suggested  that  the  SCL  speciflcally  state  required  for  exports  under  General  SCL.  This  interim  rule  retains,  under 

that  items  controlled  for  nuclear  License  GTDR  because  it  would  require  §  752.S(c)(3),  the  requirement  that 

nonproliferation  reasons  be  authorized  the  letter  of  assurance  from  each  new  applicants  and  consignees  submit  ICPs 

on  a  case-by-case  basis  provided  that  the  recipient  overseas.  One  commenter  at  the  time  of  application.  This 

exporter  has  appropriate  controls  in  specifically  requested  that  the  letter  of  information  is  necessary  for  BXA  to 

place  to  screen  for  proscribed  end-uses  assurance  be  required  from  only  one  determine  whether  to  approve  the  items, 
or  end-users.  The  Internal  Control  party  overseas.  The  proposed  rule  did  activities,  or  countries  requested  on  the 

Procedures  (ICPs)  required  for  most  not  expand  current  policy.  Under  the  SCL  application,  or  to  modify  your 

activities  authorized  under  the  SCL  existing  EAR,  any  transfers  of  technical  proposed  ICP  depending  upon  the 

include  screening  elements  for  »  data  covered  by  a  letter  of  assurance  nature  of  the  request, 

proliferation  end-uses.  This  interim  rule  would  require  such  assurances  from  any  One  commenter  stated  that  BXA 
revises  the  policy  of  denial  language  new  recipient  of  the  technology.  Two  should  not  require  an  SCL  holder  to 

found  in  §  752.3(b)  of  the  proposed  rule  commenters  indicated  that  assurances  inform  all  consignees  of  license 

to  a  policy  of  case-by-case  review.  In  are  not  required  for  exports  of  conditions.  Certain  conditions  may  only 

addition,  this  rule  retains  the  discretion  technology  under  a  validated  license.  have  relevance  to  one  or  two 

to  deny  or  limit  the  export  or  reexport  But,  if  an  assurance  must  be  required.  consignees.  BXA  agrees,  and  has 

of  all  items,  including  those  controlled  the  assurance  should  be  included  in  the  clarified  in  §  752.9(a)(4)  to  state  that  the 

for  nonproliferation  reasons.  SCL  certifications.  SCL  holder  must  inform  all  relevant 

Most  commenters  applauded  the  This  interim  rule  removes  the  letter  of  consignees  of  all  license  conditions 

expansion  of  country  scope  to  include  assurance  requirement  from  §  752.5.  prior  to  making  any  shipments  under 

the  newly  independent  states  and  BXA  intends  to  review  requests  to  the  SCL.  Four  commenters  obfected  to 

Russia.  However,  several  commenters  export  controlled  software  and  the  language  that  refers  to  prior 

requested  clarification  that  the  SCL  is  technology  under  the  SCL  on  a  case-by-  reporting  of  exports  of  certain  items, 

eligible  for  countries  such  as  Slovenia,  case  basis,  and  impose  conditions  or  which  is  was  included  in  §  752.9(a)(4). 

Rwanda,  Bosnia,  and  Croatia,  which  are  restrictions  as  appropriate.  Depending  This  interim  rule  retains  this  language, 

eligible  under  existing  special  licenses .  upon  the  level  of  so^are  or  technology  Exporters  should  note  that  the  list  of  the 

One  commenter  stated  that  when  BXA  requested  for  export  imder  the  SCL.  this  special  conditions  that  may  be  plat-od 

declares  a  country  ineligible  to  receive  may  include  restrictions  on  reexport  of  on  your  SCL  included  in  this  section 

items  under  the  SCL,  BXA  should  software  or  technology,  or  exports  of  only  provides  examples,  and  such 

simultaneously  list  the  country  in  the  direct  products  of  the  technology.  conditions  may  not  be  included  on  your 

EAR,  and  remove  it  fi-om  all  SCXs.  Comments  on  §  752.5,  steps  you  must  SCL. 

It  is  not  BXA’s  intent  to  roll-back  follow  to  apply  for  an  SCL,  focused  on  Section  752.11  describes  the  elements 

special  license  country  eligibility.  This  the  comprehensive  narrative  statement  of  the  Internal  Control  Programs  (ICPs) 

interim  rule  therefore  clarifies  that  all  Many  commenters  stated  that  much  of  '  that  the  SCL  holder  and  consignee  must 

coimtries  are  eligible  to  receive  items  the  information  required  in  the  implement  upon  approval  of  the  SCL  to 

under  the  SCL  except  Cuba,  Iran,  Iraq,  comprehensive  narrative  statement  is  assure  that  exports  and  reexports  are  not 

Libya,  North  Korea,  Syria,  and  Sudan.  If  already  required  on  Form  BXA-748P,  made  contrary’  to  tne  EAR.  Two 

BXA  determines  that  additional  Multipurpose  Application,  or  Form  commenters  stated  that  the  ICP 

coimtries  should  become  ineligible  to  BXA-752,  Statement  by  Consignee  in  requirements  included  in  the  proposed 

receive  items  under  the  SCL,  it  will  Support  of  Special  Comprehensive  rule  should  be  clear  and  defined,  not 

publish  the  change  in  the  Federal  License.  Five  commenters  specifically  generalized.  Three  commenters 

Register,  and  notify  all  SCL  holders.  requested  that  the  requirement  to  state  suggested  that  EPCI  screeiiing  be  limited 

Four  commenters  suggested  the  ratio  and  dollar  volumes  of  to  certain  coimtries.  Two  commenters 

consolidating  §  752.2  into  one  generic  controlled  items  to  those  not  subject  to  requested  that  BXA  clarify  when  the 

paragraph  that  describes  the  the  EAR  be  removed,  because  it  is  parties  to  the  application  must  submit 

representative  activities.  Another  impractical  to  calculate  and  the  ICP  to  BXA.  One  commenter  also 

commenter  stated  that  the  SCL  should  fundamentally  unreliable.  BXA  agrees  requested  that  upon  publication  of  the 

not  prohibit  the  export  of  service  parts  that  SCL  applicants  should  not  be  SCL,  B.XA  publish  guidelines  that 

or  upgrades  as  long  as  it  does  not  exceed  required  to  repeat  information  in  a  further  define  ICP  reouirements. 

the  Umits  of  the  SCL  parameters.  comprehensive  narrative  statement  that  This  interim  rule  also  restructures 

Section  75272  is  intended  to  provide  is  also  required  on  Form  BXA-748P  or  §  752.1 1  to  consolidate  the  elements  of 

illustrative  examples  of  the  types  of  Form  BXA-752.  Therefore,  this  interim  all  three  ICPs  into  one  list,  and  to 

activities  that  may  be  approved  under  rule  includes  major  revisions  to  the  remove  the  different  levels  of  ICPs.  This 

the  SCL.  It  is  not  intend^  to  be  an  comprehensive  narrative  statement  simplifies  the  text,  and  makes  it  more 

inclusive  list,  and.other  activities  may  requirements,  limiting  that  statement  to  user-friendly.  This  interim  rule  does  not 

be  approved  on  a  case-by-case  basis.  the  information  that  is  not  required  place  country  limits  on  screens  against 

This  interim  rule  revises  §  752.2  to  elsewhere.  This  interim  rule  iso  customers  who  are  known  to  have,  or 

provide  a  general  description  of  the  removes  the  requirement  to  list  the  suspected  of  having,  unauthorized 

types  of  activities  that  BXA  may  items  eligible  for  a  License  Exception  dealings  with  specially  designated 

approve  the  under  the  SCL.  These  that  will  be  exported  under  the  SCL  regions  and  countries  for  which 

activities  fall  under  the  general  because  the  ICP  requirements  assure  nonproliferation  controls  apply.  Any 

categories  of  “service”,  “end-user”,  that  appropriate  controls  are  in  place  to  such  limits  mu.st  be  approved  by  BXA. 

“distribution”,  and  “other”  activities.  prevent  diversion.  and  are  dependent  upon  the  spiecific 

Four  commenters  provided  comments  One  commenter  stated  that  the  nature  of  your  SCL  request.  Tibs  interim 

on  the  requirement  for  a  letter  of  application  stage  was  too  early  to  rule  also  includes  information  in 

assurance  for  exports  under  the  SCL  of  provide  BXA  a  copy  of  the  proposed  §  752.11(a)(2)  on  where  you  may  obtain 
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guidelines  to  assist  you  in  developing 
an  ade<^uate  ICP. 

This  interim  rule  also  makes  several 
other  editorial  changes  to  part  752  to 
consolidate  provisions  and  simplify  the 
text.  Section  752.10,  Changes  to  the 
SCL,  has  been  reinsed  to  clearly  define 
the  requirements  for  changing  an  SCL. 
Detail^  instructions  on  how  to 
complete  Forms  BXA-748P, 
Multipurpose  Application  ,  and  Form 
BXA-752,  Statement  by  Consignee  in 
Support  of  Special  Comprehensive 
License,  and  other  forms  related  to 
applying  for  an  SCL  are  included  in 
supplements  to  part  752.  The  servicing 
provision  in  §  752.4(b)  has  been  revis^ 
to  conform  with  the  standard  used 
throughout  the  EAR.  This  provision 
prohibits  you  finm  servicing,  imder  the 
.SCL,  any  iteni  when  you  know  that  the 
item  is  owned  or  controlled  by,  or  under 
the  lease  or  charter  of,  entities  in 
countries  not  ehgible  for  the  SCL,  or  any 
nationals  of  such  countries.  Finally,  the 
recordkeeping  provisions  of  §  752.12 
have  been  clarified  by  providing  the 
appropriate  cross-references  to  part  762, 
which  applies  to  all  transactions  subject 
to  the  EAR. 

Part  754 — Short  Supply 

This  part  implements  section  7  of  the 
EAA  and  similar  provisions  in  other 
laws  that  authorize  or  require 
restrictions  on  exports  for  reasons 
dealing  with  adequacy  of  supply  of 
commodities  in  the  United  States,  as 
opposed  to  reasons  based  on  foreign 
policy,  national  security,  or 
nonproliferation  considerations. 
Specifically,  this  part  implements 
controls  on  exports  of  crude  oil 
restricted  imder  the  EAA  and  a  number 
of  other  laws;  on  exports  of  p>etroleum 
products  produced  or  deriv^  from  the 
Naval  Petroleum  Reserves;  on  exports  of 
western  red  cedar  as  required  by 
provisions  in  the  EAA;  and  on  exports 
of  horses  by  sea  for  the  purpose  of 
slaughter.  It  also  provides  information 
relating  to  two  provisions  contained  in 
EAA  section  7:  The  registration  of 
agricultural  commodities  for  exemption 
from  short  supply  controls,  and  the 
filing  of  petitions  for  the  imposition  of 
controls  on  recyclable  metallic 
materials. 

Consistent  with  the  revised  structure 
of  the  proposed  and  interim  rules,  this 
part  contains  all  of  the  requirements 
that  apply  uniquely  to  commodities 
controlled  for  short  supply  reasons.  It 
sets  forth  all  of  the  licensing 
requirements,  licensing  policy.  License 
Exceptions,  and  other  unique 
requirements  that  apply  to  commodities 
controlled  for  short  supply  reasons  on 
the  CCL.  Short  supply  controlled 


commodities  are  identified  with  “SS” 
under  “Reason  for  Control’’  in  each 
relevant  ECCN  on  the  CCL.  Other 
requirements  of  the  EAR  that  are  not 
unique  to  short  supply  controls,  such  as 
recordkeeping  in  part  762,  also  apply  to 
items  covered  by  this  part. 

Six  commenters  provided  comments 
on  this  part.  A  number  of  revisions  have 
been  made  to  implement  the 
recommendations  contained  in  the 
comments.  Additional  revisions  were 
made  to  incorporate  the  heavy 
California  crude  oil  rule  published  in 
the  Fedmral  Register  but  not  included  in 
the  proposed  rule, 

Commenters  recommended  that  the 
definition  of  “(Tnide  oil”  in  §  754.2  be 
moved  to  the  front  of  this  section  firom 
paragraph  (g).  The  definition  of  “crude 
oil”  is  now  included  m  para^ph  (a). 

Section  754  2(b)  deals  with  licensing 
policy  for  crude  oil.  It  has  been  revised 
significantly  to  distinguish  BXA’s 
licensing  policy  for  slfipments  of  crude 
oil  which  have  already  been  found  to  be 
in  the  national  interest,  by  Presidential 
decision  or  otherwise,  e.g.,  crude  oil 
from  Cook  Inlet  or  California  heavy 
crude,  and  those  which  will  be 
approved  if  BXA  makes  the  necessary 
findings  on  a  case-by-case  review  of 
applications.  In  the  proposed  rule  all 
crude  oil  appUcations  would  be 
reviewed  by  BXA  and  approved  if  the 
crude  oil  was  not  subject  to  certain 
statutory  restrichons  and  BXA  made  a 
finding  that  the  export  was  in  the 
national  interest  and  consistent  with  the 
purposes  of  the  Energy  Policy  and 
Conservation  Acrt.  In  this  interim  rule, 
paragraph  (b)(1)  of  §  754.2  lists  the 
exports  that  have  already  been  foimd  to 
be  in  the  national  interest  and  paragraph 
(b)(2)  lists  the  exports  for  which  B^^ 
must  make  the  necessary  findings. 

Section  754.2(b)(2)  also  reflects  a 
revision  relating  to  the  kinds  of 
transactions  that  BXA  will  find  to  be  in 
the  national  interest.  The  proposed  rule 
had  cited  examples  of  crude-for-crude 
and  crude-for-product  exchanges  that 
would  be  found  to  be  in  the  national 
interest.  The  language  of  the  proposed 
rule,  however,  could  have  been 
interpreted  as  limiting  the  national 
interest  to  these  examples.  The  interim 
rule  makes  clear  that  the  cited 
exchanges  are  only  examples. 

This  interim  rule  also  adds  a  new 
paragraph  (g)  to  §  754.2,  reflecting 
regulations  that  were  published  in  the 
F^eral  Register  (60  FR 15669,  March 
27, 1995). 

Finally,  this  interim  rule  creates  two 
new  License  Exceptions  which  apply  to 
the  exports  of  crude  oil.  Section 
754.2(h)  implements  a  new  License 
Exception  SS-SPR,  intended  to  permit 


the  export  of  foreign  origin  oil  stored  for 
emergency  use  by  a  foreign  government 
in  the  Strategic  Petroleum  Reserv'es 
(SPR).  License  Exception  SS-SPR 
permits  the  export  even  if  the  foreign 
origin  oil  is  commingled  with  other  SPR 
oil,  provided  that  the  Department  of 
Energy  certifies  that  the  crude  oil  being 
exported  is  of  the  same  quantity  and  of 
com  parade  quality  as  the  foreign  origin 
oil  imported  by  the  foreigii  government 
for  storage  in  the  SPR. 

Section  754.2(i)  of  this  interim  rule 
creates  a  new  License  Exception,  SS- 
S. AMPLE,  to  permit  limited  quantities  of 
tmide  oil  for  analytical  or  testing 
purposes.  This  revision  implements 
recommendations  included  in  the 
public  comments.  Under  this  License 
Exception  you  may  ship  up  to  ten 
barrels  of  crude  oil  to  any  one  end-user 
annually,  up  to  a  cumulative  limit  of 
100  barrels  per  exporter  annually.  This 
License  Exception  codifies  a  BXA 
licensing  policy  fru  sample  shipments 
that  has  bwn  in  effect  for  several  years. 
This  licensing  policy  has  been  included 
in  BXA’s  annual  report  to  the  Congress, 
but  has  not  been  reflected  in  the  EAR. 
.Such  de  minimis  sample  shipments 
have  no  measurable  effect  on  U.S.  oil 
supplies. 

Section  754.3  of  this  interim  rule 
reflects  a  significant  change  in  the  way 
that  the  Naval  Petroleum  Reserves 
Production  Act  (NPRPA)  restriction  on 
non-crude  oil  products  are 
implemented.  The  NPRPA  prohibits  the 
export  of  petroleum  origination  or 
derived  from  the  Naval  Petroleum 
Reserve  (NPR),  unless  the  President 
approves  the  export.  Under  existing 
EAR,  licenses  are  required  for  all 
petroleum  products,  and  General 
License  G-NNR  authorizes  shipments  of 
all  such  product  of  non-NPR  origin  or 
derivation.  The  proposed  rule  continued 
this  approach  and  provided  License 
Exception  SS-NPR. 

Commenters  noted  that  if  all  NPR 
crude  oil  produced  in  fiscal  year  1994 
were  refined,  it  would  amount  to  less 
than  one  percent  of  all  the  crude  oil 
refined  in  the  United  States.  The 
commenters  recommended  that  the 
existing  approach  be  changed  to  require 
a  license  only  for  petroleum  products 
which  were  NPR  produced  or  derived. 
BXA  adopted  this  recommendation  and 
this  provision  reflects  the  change. 

The  relevant  ECCNs  on  the  CCL  have 
been  revised  to  apply  only  to  petroleum 
products  that  were  produced  or  derived 
from  the  NPR  or  became  available  for 
export  as  a  result  of  an  exchange  of  any 
NPR  produced  or  derived  commodities. 
With  this  change.  General  License  SS- 
NNR  is  no  longer  necessary  and  is 
removed. 
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Section  754.4,  unprocessed  western 
red  cedar,  has  been  reorganized 
consistent  with  a  recommendation 
included  in  the  comments.  In  the 
proposed  rule,  §  754.4(a)(2)  contained 
instructions  for  filing  a  license 
application,  and  preceded  provisions  on 
license  policy  and  exceptions.  A 
commenter  noted  that  an  exporter  will 
first  look  for  licensing  policy  and 
license  exceptions  before  looking  for 
information  on  how  to  fill  out  a  license 
application.  The  commenter  observed 
that  there  is  no  point  in  instructing  the 
exporter  how  to  complete  a  license 
application  if  subsequent  text  informs 
the  exporter  either  that  a  license  ivill 
not  be  approved  or  is  not  necessary. 

This  interim  rule  adopts  this  comment 
and  has  restructured  §  754.4 
accordingly. 

Part  756 — Appeals 

This  part  describes  the  procedures 
applicable  to  appeals  firom 
administrative  actions  taken  by  BXA. 

An  administrative  action  is  any  action 
(not  including  an  administrative 
enforcement  proceeding)  taken  under 
the  EAA  or  EAR  with  respect  to  a 
particular  person,  including  denial  of  a 
license  application,  return  of  a  license 
application  for  other  than  procedural 
deficiencies  or  additional  information, 
or  clcissification  of  an  appellant’s  item. 
Essentially,  any  person  directly  and 
adversely  affected  by  an  administrative 
action  would  be  allowed  to  appeal  to 
the  Under  Secretary  for  Export 
Administration  for  reconsideratipn  of 
that  administrative  action. 

No  substantial  comments  were 
received  on  this  part  756.  One 
commenter  suggested  the  possibility  of 
combining  this  part  with  part  746, 
Applications.  This  interim  rule  does  not 
adopt  the  suggestion. 

With  the  exception  of  minor  editorial 
revisions  and  clarifications,  the 
provisions  of  part  756  remain 
unchanged  from  the  proposed  rule. 

Part  758 — General  Export  Clearance 
Requirements 

This  part  deals  with  requirements 
imposed  on  exporters  and  others 
regarding  the  movement  of  items  subject 
of  the  Export  Administration 
Regulations  (EAR)  out  of  the  United 
States.  The  purpose  of  this  part  is  to 
assure  that  ^e  movement  of  items 
subject  to  these  EAR  conforms  to  the 
requirements  of  the  export  license  or 
other  authorization  for  their  export. 

This  part  imposes  specific 
responsibilities  on  the  different  persons 
involved  in  export  transactions  to 
ensure  compliance  with  other 
provisions  of  the  EAR  and  of  the 


Foreign  Trade  Statistics  Regulations 
(FTSR)  (15  CFR  Part  30),  including 
exporters,  freight  forwarders,  exporters’ 
agents,  carriers  and  all  other  persons.  It 
prohibits  any  person  from  engaging  in 
certain  proscribed  conduct.  This  part 
governs  some  of  the  same  conduct  that 
is  ^vemed  by  the  FTSR. 

This  part  imposes  specific 
responsibilities  for  assuring  that 
Shipper’s  Export  Declarations  (SEDs), 
bills  of  lading  and  air  waybills  are 
accurately  filled  out  and  are  consistent 
with  the  export  license  or  other 
authorization  for  the  export  to  which 
they  correspond.  It  restric:ts  the  conduct 
of  exporters,  forwarders,  carriers  and 
others  to  assure  that  the  delivery  abroad 
of  items  subjec:t  to  the  EAR  is  in 
accordance  with  the  terms  of  the  export 
license,  exception  to  the  licensing 
requirement  or  other  authorization.  In 
some  cases,  it  imposes  duties  on  parties 
to  the  transachon  to  return  the  items  to 
the  United  States  or  take  steps  to 
prevent  them  from  entering  the 
commerce  of  a  foreign  coimtry. 

The  proposed  rule  made  several 
changes  to  this  part.  Approximately  25 
commenters  made  comments  on  the 
proposed  part  758. 

A  majonty  of  those  who  commented 
on  part  758  recommended  that  we 
eliminate  the  requirement  to  plac»  the 
symbol  “NOL”  on  Shippers  Export 
tieclarations  (SEDs)  for  transactions 
involving  items  not  on  the  CCL  Most  of 
those  commenters  suggested  that  we 
adopt  a  single  symbol  “NLR”  for  all 
transactions  where  the  export  does  not 
require  a  license  either  b^:ause  it  is  on 
the  (XL  but  does  not  require  a  license 
to  the  destination  in  question  or  because 
it  is  not  on  the  (XL.  ^veral 
commenters  went  further  and 
recommended  that  we  authorize  the  use 
of  the  symbol  “NLR”  for  transac:tions 
that  are  authorized  by  a  License 
Exception  instead  of  requiring  that  the 
License  Exception  symlml  be  listed  on 
the  SED.  We  adopted  the  suggestion  to 
eliminate  the  symbol  “NOL”.  However, 
this  interim  rule  includes  a  designator 
(EAR99)  for  items  that  in  the  proposed 
rule  were  subject  to  the  EAR  but  not  on 
the  (XL,  that  will  be  used  by  BXA  in 
responding  to  classification  requests 
and  by  exporters  for  their  management 
systems.  The  designator  will  not  be  used 
on  SEDs.  We  have  also  reduced  the 
number  of  License  Exception  symbols 
from  which  parties  filling  out  SEDs 
must  choose.  As  noted  altove  in  the 
discussion  of  License  Exceptions,  we 
have  created  a  small  number  of  symbols 
for  various  groups  of  License 
Exceptions,  and  it  is  these  symbols  for 
groups  of  License  Exceptions  that  must 
appear  on  the  SED. 


Several  commenters  suggested  that 
the  choice  of  Destination  (Control 
Statements  (DC^Ss)  in  the  proposed  rule 
was  undiily  cmnplex.  In  addition,  some 
commenters  siiggested  that  the  proposed 
rule  on  IXZSs  did  not  make  it  clear  that 
the  most  restrictive  DCS  could  be  used 
for  any  transaction.  This  interim  rule 
adopts  a  single  simplified  DCS. 

A  number  of  commenters  raised  the 
issue  of  what  information  should  be 
shown  on  SEDs  for  items  which  in  the 
proposed  rule  were  not  subject  to  the 
EA^  but  which  in  the  existing  EAR  are 
eligible  for  general  license  (ni)A.  In 
response  to  these  comments  this  interim 
rule  creates  an  optional  designator 
TSPA  which  exporters  may  use  on  SEDs 
for  software  or  technology  that  the 
proposed  nde  and  this  interim  rule 
define  as  outside  the  scope  of  the  EAR 

Tlie  proposed  rule  eliminated  some 
information  about  authority  and  status 
of  forwarding  agents  and  procedures  for 
correcting  SQDs  on  the  groimds  that  • 
those  points  are  covered  in  the  FTSR  (15 
CFR  part  30)  and  including  them  in  the 
EAR  was  redundant  of  the  FTSR.  Some 
trade  associations  recommended  that  we 
retain  these  procedures.  We  did  not 
adopt  this  suggestion  because  the  FTSR 
applies  to  all  exports  from  the  United 
States  including  those  subject  to  the 
EAR  and  those  that  are  not.  These 
procedures  need  to  be  in  the  FTSR 
because  exporters  who  have  no 
transactions  subject  to  the  EAR  must 
follow  them.  Retaining  duplicate 
language  in  a  regulation  that  applies  to 
only  a  portion  of  the  exports  ^m  the 
United  States  would  be  redimdant  and 
creates  the  burden  of  keeping  two 
difierent  sets  of  regulations  identical 
whenever  amendments  are  adopted. 

Two  commenters  suggested  tnat 
proposed  $  758.1  was  too  long  and 
portions  were  redundant.  They 
suggested  breaking  it  up  into  several 
sections.  We  did  not  adopt  this 
suggestion  in  this  interim  rule.  The 
section  has  been  shortened  because  of 
the  elimination  of  the  NOL  provisions. 

Several  commenters  suggested  that 
the  use  of  the  word  “you”  in  the 
proposed  rule  imder  §  758.1(a)(1) 
shifted  responsibility  from  exporters  to 
forwarders.  This  interim  rule  does  not 
change  that  language.  The  proposed 
rule,  by  its  terms  makes  those  who 
obtain  licenses  from  BXA  or  rely  on 
License  Exceptions  in  their  export 
transactions  responsible  for  the  prop)er 
use  of  that  license  or  License  Exception. 
This  is  a  reasonable  policy  and  is 
retained  in  this  interim  rule. 

Two  commenters  proposed  that 
forwarding  agents  not  be  required  to 
keep  a  record  of  the  delegation  of 
authority  to  them  imless  the 
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responsibility  to  do  so  was  delegated  by 
the  exporter.  This  interim  rule  does  not 
adopt  this  suggestion.  The  proposed 
rule  and  this  interim  rule  conform  with 
the  existing  EAR  and  with  the  FTSR  on 
this  issue. 

Two  commenters  stated  that  the  use 
of  the  phrase  “exporter  and  the  person 
submitting  the  document”  in  the 
proposed  §§  758.3(e)  and  758.3(1)(1) 
expands  the  scope  of  the  persons 
making  representations  to  the  U.S. 
Government  to  include  forwarders  in 
instances  where  the  existing  EAR  does 
not  impose  responsibility  on  forwarders. 
We  accepted  this  recommendation.  This 
interim  rule  adopts  language  from  the 
existing  EAR.  However,  other  sections 
of  this  interim  rule,  like  the  existing 
EAR,  impose  liability  on  forwarders 
who  make  misrepresentations  to  the 
government. 

Two  commenters  recommended  that 
the  HTSUS  numbers  be  permitted  on 
SEDs  in  lieu  of  Schedule  B  numbers.  We 
did  not  adopt  this  recommendation  in 
this  interim  rule.  The  FTSR  (15  CFR 
part  30)  which  govern  all  exports  from 
the  United  States  require  Schedule  B 
numbers.  To  the  extent  that  there  are 
differences  between  the  HTSUS  and  the 
Schedule  B  niunbers,  errors  in 
compiling  foreign  trade  statistics  would 
occur  if  either  classification  numbering 
system  were  permitted  for  exports 
subject  to  the  EAR. 

One  commenter  recommended  that 
this  rule  eliminate  the  responsibility  of 
exporters  and  forwarders  who  file 
siunmary  monthly  reports  in  lieu  of 
SEDs  to  ensure  that  carriers  place  the 
destination  control  statement  on  bills  of 
lading  and  air  waybills.  We  did  not 
adopt  this  suggestion.  The  prbposed 
rule  and  this  interim  rule  follow  the 
existing  EAR  which  was  designed  to 
assure  that  exports  made  under  the 
privileged  monthly  procedure  were 
totally  in  compliance  with  the  EAR. 

Two  commenters  recommended  that 
the  regulations  impose  a  limit  on  the 
time  that  the  Government  may  hold  up 
export  shipments  for  inspection.  We  did 
not  adopt  that  suggestion  because  it  was 
beyond  the  scope  of  the  regulations 
reform  exercise.  Input  from  a  munber  of 
other  government  agencies  would  be 
necessary  to  develop  a  rational  time 
limit. 

One  commenter  recommended  that 
when  the  government  orders  a  carrier  to 
return  or  imload  a  shipment  that  the 
government  be  required  to  notify  the 
exporter.  We  did  not  adopt  this 
suggestion.  In  some  cases  the  exporter 
may  be  the  target  of  an  investigation  and 
a  notification  requirement  could 
jeopiardize  legitimate  law  enforcement 
activities.  More  than  one  agency  has 


authority  to  order  return  or  imloading 
and  developing  a  rule  would  require  the 
coordinated  input  of  several  agencies. 
That  coordination  would  be  beyond  the 
scope  of  the  regulations  reform  exercise. 

One  commenter  recommended  that 
we  require  that  exporters  show  the 
Export  Control  Classification  Number 
(ECCN)  on  the  SED  for  all  exports.  We 
did  not  adopt  this  suggestion.  Although 
exporters  need  to  determine  the  proper 
ECCN  in  order  to  determine  whether 
they  need  an  export  license,  requiring 
them  to  show  that  number  on  SED’s  for 
all  exports  would  unduly  increase  the 
erwork  burden. 

o  assist  in  defining  parties  to  an 
export  transaction,  one  association 
recommended  we  adopt  as  a  guide  a 
Power  of  Attorney  utilized  by  Customs. 
We  did  not  adopt  this  recommendation. 
The  EAR  defines  parties  to  a  transaction 
in  an  adequate  manner.  Parties  to 
transactions  additionally  are  fi«e  to 
adopt  any  Power  of  Attorney 
arrangement  that  addresses  pertinent 
roles  and  is  not  inconsistent  with  the 
EAR  or  other  applicable  regulations. 

One  commenter  questioned  the 
proposed  requirement  to  place  the 
various  EAR  authorizations  for  each 
item  being  exported  under  its 
corresponding  line  item  description. 

This  commenter  pointed  out  that  the 
FTSR  requires  that  same  information  to 
be  placed  in  blocks  21  and  22  on  the 
SED  form  or  continuation  sheet.  This 
interim  rule  adopts  the  FTSR  procediure 
and  eliminates  the  requirement  to  repeat 
the  authorization  imder  the  line  item 
description. 

This  same  commenter  also 
reconunended  that  the  “Conformity” 
provisions  in  §  758.4(c)(2)(iii)  be 
changed  to  allow  a  name  of  a  party  other 
that  &e  licensee/shipper  on  the  SED  to 
be  shown  on  the  bill  of  lading  as 
shipper.  We  did  not  adopt  this 
recommendation.  These  provisions  are 
designed  to  assure  that  new  parties  are 
not  introduced  in  transactions  contrary 
to  the  EAR  and  that  exports  are 
completed  in  an  orderly  and  legal 
manner.  Additionally,  the  situation 
described  may  be  appropriately 
addressed  in  the  application  for  license 
process,  by  showing  the  foreign 
subsidiary  as  exporter/licensee  and  the 
United  States  affiliated/related  company 
as  agent  for  the  exporter. 

Two  commenters  recommended 
eliminating  the  proposed  rule 
requirements  concerning  commodity 
descriptions  on  the  SED 
(§  758.3(g)(2)(ii))  and  the  requirement 
that  a  copy  of  the  commercial  invoice 
with  a  DCS  be  sent  to  the  ultimate 
consignee  (§  758.6(c)(4)).  They  claimed 
that  these  were  new  requirements.  We 


did  not  adopt  the  recommendations  in 
this  interim  rule  because  the  proposed 
rule  merely  retained  the  requirements  of 
the  existing  EAR. 

Part  760 — Restrictive  Trade  Practices  or 
Boycotts 

This  part  revises  the  existing  part  769. 
The  recordkeeping  requirement  found 
in  §  760.5(b)(8)  of  this  interim  rule 
requires  the  recipient  of  records  relating 
to  a  reportable  boycott  request  to  keep 
those  records  for  five  years  after  receipt 
of  the  request.  The  existing  EAR 
§  769.6(b)(8)  requires  tbe  recipient  of 
records  relating  to  a  reportable  boycott 
request  to  keep  those  records  for  three 
years  after  receipt  of  the  request. 

Two  sections  that  were  reserved  in 
the  existing  EAR  (769.5  and  769.7)  have 
been  removed.  As  a  result  of  this 
change,  §  769.6  in  the  existing  EAR  has 
been  renumbered  as  §  760.5  in  this 
interim  rule.  In  addition  two  grace 
period  provisions  in  the  existing  EAR 
have  b^n  removed.  They  are; 

§  760.2(f)(ll)  (along  with  its 
accompanying  example  xi)  in  which 
certain  actions  to  implement  letters  of 
credit  prior  to  the  expirations  of  grace 
periods  and  §  769.8  which  established  a 
grace  period  for  agreements  entered  into 
on  or  before  May  16, 1977  could  be 
complied  with.  The  last  such  grace 
period  expired  on  December  31, 1978, 
Supplement  No.  14  which  relates  to 
U.S.  sanctions  against  South  Africa  that 
have  been  repealed  has  also  been 
removed  and  subsequent  supplements 
•  renumbered. 

A  new  Supplement  No.  16 
interpreting  antiboycott  policy  in  light 
of  recent  developments  in  Jordan  has 
been  added  by  this  interim  rule. 

None  of  the  changes  made  to  this  part 
by  this  interim  rule  were  published  in 
the  proposed  rule. 

Part  762 — Recordkeeping 

In  this  interim  rule,  this  part  has  been 
reorgamized  and  revised  to  eliminate  the 
requirement  that  regulated  persons 
obtain  BXA  approval  prior  to  destroying 
original  docrunents  and  replacing  them 
with  electronic,  magnetic,  photographic 
or  other  images.  This  interim  rule  also 
makes  it  clear  that  persons  required  to 
keep  records  may  always  keep  the 
records  in  the  form  in  which  that  person 
receives  or  creates  it.  It  extends  the 
recordkeeping  period  to  five  years  to 
coincide  with  the  applicable  statute  of 
limitations  and  sets  standards  of 
legibility  and  retrievability  for 
reproductions  that  are  kept  in  lieu  of 
originals. 

Mveral  commenters  objected  to  the 
extension  of  the  recordkeeping 
requirement  to  five  years  in  the 
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proposed  rule.  This  interim  rule  adopts 
the  five  year  record  retention  period.  A 
record  retention  period  that  coincides 
with  the  applicable  statute  of  limitations 
is  needed  to  promote  effective 
enforcement.  In  addition,  such  a 
retention  period  benefits  firms  that 
comply  with  the  regulations  because  the 
EAR  require  that  those  who  export 
under  a  License  Exception  justify  the 
use  of  that  exception.  Such  persons  will 
need  the  records  of  the  transaction  to  do 
so. 

Three  commenters  suggested  that 
recordkeeping  requirements  be 
eliminated  for  certain  categories  of 
exports  that  do  not  require  a  license 
horn  BXA.  We  did  not  adopt  this 
suggestion.  Many  transactions  that  are 
subject  to  the  EAR  do  not  require  a 
license  from  BXA.  Comprehensive 
records  are  necessary  for  effective 
enforcement  and  administration  of  the 
EAA  and  EAR. 

One  commenter  objected  to  a 
requirement  in  the  proposed  rule  that 
records  which  are  the  subject  of  a 
request  for  production  of  records  by  the 
government  may  not  be  destroyed  even 
if  the  record  retention  period  has 
otherwise  expired.  This  provision  is  a 
requirement  imder  the  existing  EAR  and 
is  retained  in  this  interim  rule. 
Enforcement  and  compliance  efforts 
would  be  undermined  if  parties  were 
allowed  to  destroy  records  after  they 
have  been  notified  that  those  records  are 
wanted  in  connection  with  an  audit  or 
investigation. 

Several  commenters  recommended 
that  we  eliminate  the  specific 
requirements  for  legibility  and 
retrievability  of  reproduce  records  that 
are  kept  in  heu  of  originals  that 
appeared  in  the  proposed  rule.  We  did 
not  adopt  this  suggestion.  This  interim 
rule  does  not  impose  any  requirements 
of  legibility  on  original  records. 
However,  standards  of  legibility  and 
retrievability  are  necessary  when  the 
originals  are  destroyed  and  copies  are 
retained  in  lieu  thereof.  BXA  will 
continue  to  review  this  issue  to 
ascertain  if  the  standards  might  be 
simplified  without  compromising 
record  integrity. 

Two  commenters  recommended  that 
the  EAR  specifically  state  that  records  of 
certain  activities  of  U.S.  persons  in 
connection  with  the  proliferation 
controls  described  in  §§  734.2(b)(7)  and 
744.6  are  subject  to  the  recordkeeping 
requirement.  Although  the  proposed 
rule  stated  that  all  transactions  that  are 
subject  to  the  EAR  are  subject  to  these 
recordkeeping  requirements,  we 
adopted  t^  suggestion  to  make  more 
explicit  the  fact  that  activities  subject  to 
the  proliferation  controls  are  covered. 


Part  764 — Enforcement 

Eleven  of  the  commenters  dealt  with 
part  764.  This  interim  rule  makes 
numerous  changes  to  the  proposed  rule 
based  upon  these  comments. 

This  interim  rule  accepts  the 
suggestion  of  one  commenter  and 
revises  §  764.2(e)  expressly  to  limit  the 
offense  of  acting  with  knowledge  of  a 
violation  to  actions  that  are  connected 
with  an  item  that  is  the  object  of  the 
violation  of  the  EAA  or  EAR 

Section  764.2(j)  is  revised  to  remove 
from  the  list  of  violations  a  number  of 
actions  characterized  as  “trafficking  and 
advertising  export  control  documents”. 
BXA  accepted  the  suggestion  that  some 
of  the  restrictions  on  the  creation  of  an 
interest  in  a  licensed  transaction  are 
inconsistent  with  normal  trade  practice 
in  financing  and  insming  exports.  BXA 
is  eliminating  other  parts  of  this  section 
as  unnecessary  because  limitations  on 
license  transfer  and  use  are  effectively 
covered  by  other  EAR  provisions,  su(± 
as  §  750.10,  and  concerns  regarding 
disclosure  of  a  person’s  relationship  to 
a  transaction  are  covered  by  provisions 
such  as  §  764.2(g).  This  interim  rule 
limits  §  764.2(j)  to  the  offense  of  license, 
other  export  control  dociunents  or  other 
alteration. 

Some  commenters  called  for 
distinguishing  between  “substantive” 
and  “minor”  violations.  BXA  did  not 
adopt  this  suggestion.  BXA  concludes 
that  such  distinctions  are  not  feasible  or 
appropriate  with  respect  to  the  type  of 
activity  covered  by  the  EAR. 

Some  commenters  urged  BXA  to  list 
factors  that  would  mitigate  sanctions  for 
violations.  BXA  did  not  adopt  this 
suggestion.  BXA  notes  that  its  practice 
shows  that  it  is  open  to  the 
consideration  of  a  wide  range  of 
mitigating  factors,  and  it  does  not 
believe  that  a  listing  of  such  factors  is 
needed  to  enhance  compliance  or  to 
ensure  that  sanctions  will  be 
appropriate. 

Some  commenters  called  for  BXA  to 
include  in  the  EAR  a  comprehensive 
denial  list  that  would  include  the  names 
not  only  of  persons  denied  export 
privileges  by  BXA,  but  of  persons 
covered  by  denial  orders  or  designations 
by  other  agencies.  This  interim  rule 
does  not  contain  such  a  list.  BXA  caimot 
make  its  regulations  an  official 
repository  of  legal  action  by  other 
agencies.  BXA  will  work  with  other 
agencies  to  try  to  improve  coordination 
of  and  access  to  the  lists. 

This  interim  rule  describes  certain 
measures  such  as  license  suspensions 
and  temporary  denial  orders  and  places 
them  in  a  new  §  764.6,  entitled 
“protective  administrative  measures”. 


These  measures  are  not  pimitive,  but  are 
intended  to  protect  against  activity 
contrary  to  the  purposes  of  the  E/^ 
Although  these  measures  were  included 
in  the  existing  EAR  and  in  the  proposed 
rule,  they  were  not  all  in  a  sin^e 
section.  Placing  these  measures  in  a 
single  section  ^stinguishes  them  from 
the  sanctions  which  are  covered 
elsewhere  in  part  764. 

Part  766 — Administration  Enforcement 
Proceedings 

Five  commenters  specifically 
addressed  part  766.  Three  of  these 
commenters  addressed  substantially  the 
same  points. 

Three  commenters  called  for  changes 
to  protect  the  interests  of  persons  BXA 
seeks  to  add  to  a  denial  oMer  on  the 
basis  of  relationship  to  the  respondent. 
This  interim  rule  makes  three  such 
changes.  It  revises  §  766.23  to  clarify 
that  prevention  of  evasion  is  the  basis 
for  making  an  order  applicable  to  a 
related  person,  to  provide  more 
specific^y  and  uniformly  for  notice  to 
persons  that  BXA  seeks  to  have  named 
as  related,  and  provides  that  such 
persons  may  oppose  or  appeal  not  only 
the  issue  of  relationship,  but  also 
whether  the  order  is  justified  to  prevent 
evasion.  These  commenters  suggested, 
further,  that  related  persons  be  allowed 
to  challenge  the  order  on  the  merits,  that 
is,  as  to  whether  or  not  there  has  been 
a  violation  or  a  temporarv  denial  order 
is  necessary  in  the  pubhc  interest  in 
order  to  prevent  an  imminent  violation. 
BXA  did  not  adopt  this  suggestion.  BXA 
believes  that  it  is  proper  to  limit 
contests  on  the  merits  to  respondents,  as 
it  is  the  alleged  conduct  of  respondents 
that  is  the  basis  for  the  order. 

One  commenter  expressed  concern 
that  having  the  Under  Secretary  decide 
appeals  from  Administrative  Law  Judge 
(ALJ)  decisions  in  enforcement 
proceedings  raises  doubts  about 
impartiality,  due  process  and  fairness. 
This  commenter  called  for  direct  appeal 
from  the  AL)  to  the  U.S.  Court  of 
Appeals.  No  such  change  has  been 
made,  as  it  would  be  contrary  to  specific 
EAA  provisions  and  to  general 
administrative  law  practice  that  makes 
final  agency  action  subject  to  judicial 
review.  An  ALJ  decision  cannot  be  final 
agency  action  under  50  U.S.C.  app. 
2412(c)  or  (d).  Moreover,  BXA  believes 
that  its  conduct  of  administrative 
proceedings  has  been  marked  by 
fairness  and  the  careful  observance  of 
due  process. 

Three  commenters  called  for  stating 
that  “clear  and  convincing  evidence”  is 
required  to  sustain  an  administrative 
enforcement  case.  BXA  did  not  adopt 
this  suggestion.  The  EAA  (50  U.S.C. 
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app.  2412(c))  malces  the  Administrative 
Procedure  Act  (5  U.S.C.  556)  evidence 
standard  (“reliable,  probative,  and 
substantial”)  applicable.  BXA  does  not 
believe  that  any  different  EAR  standard 
is  needed. 

Three  commenters  called  for  detailed 
provisions  on  how  much  evidence  is 
needed  to  support  a  summary  decision 
under  §  766.8. 

BXA  did  not  adopt  this  suggestion. 

BXA  concludes  that  the  use  of  the 
standard  “there  is  no  genuine  issue  as 
to  any  material  feet”  is  proper  and 
sufficient. 

Another  commenter  stated  that 
§  766.24(b)  should  be  revised  to  define 
the  “imminent  violation”  criterion»for 
issuance  of  a  temporary  denial  order  as 
requiring  a  showing  of  imminence  both 
in  nearness  of  time  and  in  likelihood  of 
occiurence.  BXA  did  not  adopt  this 
suggestion.  BXA  retains  its  longstanding 
definition  from  the  existing  EAR, 
consistent  with  the  legislative  history  of 
the  1985  amendments  to  the  EAA,  that 
either  time  or  probability  imminence 
will  support  the  issuance  or  renewal  of 
a  temporary  denial  order. 

This  interim  rule  adopts  many 
improvements  in  drafting  clarity  and 
precision  that  were  suggested  in  the 
comments,  along  with  numerous  others 
that  BXA  developed.  This  interim  rule 
revises  §  766.7  to  make  default 
procedures  available  in  antiboycott 
proceedings.  There  were  no  public 
comments  suggesting  this  change,  but  it 
makes  the  procedures  for  imposing 
administrative  sanctions  and  other 
measures  in  antiboycott  cases  more 
consistent  with  other  proceedings  under 
the  EAR  Finally,  BXA  decided  to 
remove  firom  this  interim  rule  one 
provision  that  appeared  in  the  proposed 
rule  even  though  no  comments  on  it 
were  received.  This  interim  rule 
eliminates  a  provision  from  §  766.18  of 
the  proposed  rule  that  would  have 
ban^  reference  in  a  settlement  order  to 
a  finding  of  a  violation,  as  the  content 
of  such  an  order  is  consensual.  This 
deletion  makes  this  interim  rule 
consistent  with  the  existing  EAR 

Part  768 — Foreign  Availability 
Part  768  reflects  the  provisions 
described  in  part  791A  of  the  existing 
EAR  It  implements  section  5(h)  of  the 
Export  Admiiiistration  Act  (EAA)  and 
contains  procedures  and  criteria  relating 
to  determinations  of  foreign  availability 
for  national  security  controlled  items.  It 
is  substantively  rmchanged  from  the 
existing  part  791A.  This  revised  version 
contains  several  technical  changes,  such 
as  use  of  the  term  “claimant”  instead  of 
“applicant,”  intended  to  make  part  768 
easier  to  read  and  imderstand. 


Only  three  commenters  mentioned 
this  p^  in  their  submissions,  possibly 
because  the  Federal  Register  notice 
soliciting  comments  had  stated  that 
BXA  did  not  intend  to  make  any 
significant  changes  in  this  part. 

One  commenter  questioned  why  Cuba 
is  included  in  the  definition  of 
“controlled  cormtries”  for  foreign 
availability  purposes  under  §  768.1(d) 
and  not  for  general  purposes  by 
inclusion  in  Country  Group  D:l,  as 
described  in  Supplement  No.  1  to  part 
740.  Cuba  is  a  “controlled  country” 
pursuant  to  determination  made  by  BXA 
under  section  5(b)  of  the  EAA.  (See 
Export  Administration  Aimual  Report 
1994,  at  n-8.)  Coimtry  Group  D:1  does 
not  include  countries  subject  to  broad 
based  embargoes,  such  as  Cuba  and 
North  Korea,  even  though  they  are 
controlled  countries.  This  interim  rule 
adds  a  clarifying  notation  stating  that 
since  virtually  all  exports  to  Cu^  and 
North  Korea  currently  are  subject  to  an 
embargo,  the  foreign  availability 
procedures  do  not  apply  to  these  two 
controlled  countries.  A  similar  notation 
is  included  in  Supplement  No.  1  to  part 
740. 

Another  commenter  suggested  that 
§  768.7(d)  be  revised  to  clearly  reflect 
the  provision  of  section  5(f)(3)  of  the 
EAA  that  “the  Secretary  shall  accept  the 
representations  of  applicants  *  *  * 
supported  by  reason^le  evidence, 
imless  contradicted  by  reliable  evidence 
*  *  *”.  BXA  did  not  make  any 
revisions  because  §  768.7  paragraphs  (c), 
(d)(1).  (d)(2),  and  (d)(3)  of  this  interim 
Rule  already  implement  this  provision. 

One  comment  suggested  that  the 
provision  in  §  768.7(f)((l)(i)(C)  for 
submitting  foreign  availability  . 
determinations  to  COCOM  or  a 
successor  regime  was  iinnecessary  and 
should  be  deleted.  When  COCOM 
ceased  functioning  on  March  31, 1994, 
the  United  States  and  other  member 
countries  agreed  to  maintain  the  control 
fists  that  were  in  place  at  that  time  until 
a  successor  regime  was  in  place.  A 
change  has  been  made  in  this  interim 
rule  to  reflect  BXA’s  intention  to 
conduct  any  necessary  consultations 
with  former  member  countries. 

Another  commenter  questioned  why 
foreign  availability  procedures  do  not 
apply  to  foreign  policy  controlled  items. 
Foreign  availability  is  always  taken  into 
accoimt  whenever  foreign  policy 
controls  are  imposed,  expanded,  or 
extended.  Because  the  purposes  of 
foreign  policy  controls  vary,  strict 
proc^ures  for  conducting  assessments 
have  not  been  deemed  to  be  warranted. 
Finally,  one  commenter  suggested  that 
part  768  be  revised  to  reflect  the 
expanded  role  of  the  Strategic  Industries 


and  Economic  Security  Office’s 
Economic  Analysis  Division  in 
considering  unfair  impact,  effectiveness 
of  controls,  and  foreign  availability,  and 
to  discuss  how'  exporters  may  contribute 
to  this  work  and  analysis.  B}^  will 
consider  such  an  addition  to  the  EAR  in 
future  revisions. 

Part  770 — Interpretations 

Part  770  contains  certain 
interpretations  concerning  commodities, 
software,  technology,  and  de  minimis 
exceptions  for  chemical  mixtures.  These 
are  designed  to  clarify  the  scope  of  the 
controls.  BXA  intend^  to  add 
interpretations  to  this  part  over  time  to 
aid  you  in  interpreting  the  EAR  Since 
the  publication  of  the  proposed  rule, 

BXA  has  issued  certain  interpretations 
on  the  application  of  the  de  minimis 
exclusion  for  certain  mixtures  of 
chemicals.  Those  interpretations  are 
added  to  part  770  in  this  interim  rule. 

Some  commenters  suggested  that  the 
part  numbers  of  this  chapter  and  others 
will  overlap  with  the  part  numbers  of 
different  chapters  in  earlier  versions  of 
the  EAR  and  therefore  BXA  should  use 
both  odd  and  even  numbers  for  the  parts 
of  this  interim  rule.  BXA  does  not 
believe  that  using  only  even  numbers 
for  the  parts  of  tffis  interim  rule  will 
cause  confusion.  BXA  further  believes 
that  is  it  useful  to  retain  only  even 
numbers  in  this  interim  rule  so  as  to 
leave  room  for  future  parts  that  cannot 
now  be  anticipated. 

Certain  commenters  luged  BXA  to 
add  interpretations  of  certain  issues; 
and  BXA  will  review  those 
recommendations  for  inclusion  in  the 
future. 

Commenters  also  asked  BXA  to 
include  an  interpretation  of  the  phrase 
“specially  designed.”  BXA  is  not 
responding  to  ffiis  recommendation  due 
to  pending  criminal  enforcement  action 
and  for  other  reasons. 

This  part  contains  certain 
interpretations  regarding  the  de  minimis 
content  of  certain  chemical  mixtures. 
These  reflect  amendments  to  the  EAR 
adopted  after  the  publication  of  the 
proposed  rule. 

Part  772 — Definitions 

This  part  defines  terms  as  used  in  the 
EAR. 

In  response  to  comments,  this  interim 
rule  combines  the  definitions  part  firom 
the  proposed  rule  with  the 
multilaterally-agreed  definitions  found 
on  the  Commerce  Control  List  that  are 
found  in  Supplement  No.  3  to  §  799A.1 
of  the  existing  EAR.  These  definitions 
may  be  distinguished  from  other 
de^tions  by  the  fact  that  they  appear 
in  quotation  marks. 
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Part  774 — The  Commerce  Control  List 

On  May  11, 1995,  BXA  published  an 
advance  notice  of  public  nilemaking  in 
the  Federal  Register,  (60  FR  25480), 
soliciting  comments  from  industry  and 
interested  public  on  whether  and  how 
to  conform  the  numbering  system  used 
to  identify  items  controlled  by  the 
Export  Administration  Regulations,  or 
Export  Control  Classification  Nmnbers 
(ECCNs),  with  the  numbering  system 
used  by  the  European  Union  (EU)  to 
identify  such  items. 

BXA  received  a  total  of  eighteen 
responses  to  the  May  11  notice.  Ten 
commenters  responded  directly  to  this 
notice,  while  the  remaining  commenters 
included  comments  on  the  May  11 
notice  with  their  comments  on  the 
proposed  rule.  Additional  verbal 
comments  were  also  provided  at  the 
town-hall  fora  conducted  throughout 
the  United  States  by  BXA. 

Overall,  industry  supports 
harmonizing  the  U.S.  ECCN  system  with 
the  EU  numbering  system.  The 
following  is  an  analysis  of  the  responses 
to  the  five  questions  posed  by  BXA  in 
the  Federal  Register  notice,  followed  by 
other  general  comments. 

1.  Should  the  U.S.  Harmonize  the 
ECCNs  With  the  EC  Niunbers  and 
Encourage  Other  Coimtries  To  Adopt  a 
Uniform  Numbering  System? 

Most  commenters  stated  that  they 
were  very  supportive  of  adopting  the  EU 
numbering  system.  Four  stated  that  if 
such  a  change  were  to  be  made,  there 
should  be  a  grace  period  during  which 
either  the  ECCN  or  EU  number  could  be 
used.  One  of  these  commenters  stated 
that  the  grace  period  should  be  six 
months,  and  another  stated  that  a 
minimum  of  nine  months  should  be 
allowed  for  a  smooth  transition  to  the 
new  system.  One  company  stated  that  it 
would  be  less  costly  to  plan  for  such  a 
change  now  rather  than  sometime  in  the 
“years  ahead”.  Another  commenter 
stated  that  although  the  initial 
computerization  of  the  new  numbers 
could  be  costly,  they  will  be  able  to  use 
the  information  to  process  export 
declarations  electronically,  which  will 
make  processing  the  information  much 
more  timely. 

One  foreign-based  company  stated 
that  they  do  not  support  converting  the 
ECCNs  to  the  EU  numbering  system 
because  the  U.S.-based  ECCN 
automatically  shows  that  the  item  is 
U.S.-origin,  and  that  there  are  just  too 
many  discrepancies  between  the  items 
controlled  by  ECCNs  and  the 
corresponding  EU  munbers.  Another 
commenter  who  does  not  support 
conversion  to  the  EU  numbering  system 


stated  that  the  use  of  a  common  ECCN 
has  little  benefit  in  the  export 
documentation  and  should  not  be 
considered  an  advantage  to  exporters. 

This  commenter  further  stated  that  it 
was  only  recently  that  they  incurred 
costs  of  administering  the  changes  BXA 
made  to  the  ECCNs  to  implement  the 
Coordinating  Committee  on  Multilateral 
Export  Control’s  (CCXX)M)  “Core  List” 
in  1991  (56  FR  42824,  August  29, 1991), 
and  would  not  want  to  do  it  again. 
Another  commenter  stated  that  the 
ECCN  system  is  a  good  system  that 
works  and  that  they  see  no  advantage  of 
a  world-wide  system  in  this  area. 

One  commenter,  that  supported  the 
conversion  of  ECQ4s  to  the  EU  system, 
stated  that  BXA  should  not  require 
conversion  to  the  EU  system  until  the 
differences  between  the  existing  ECCNs 
and  the  numbering  system  used  by  the 
EU  are  resolved,  and  also  until  the 
COCOM  successor  regime  and  control 
lists  are  finalized  and  all  export 
destinations  agree  to  adopt  the  system. 
Another  commenter  echoed  this 
opinion,  and  added  that  the  new  U.S. 
ECCNs  should  only  be  developed  for 
U.S.-controlled  items  now  controlled  by 
the  EU.  One  commenter  stated  that 
unless  the  U.S.  and  EU  numbers  are 
identical,  there  will  still  be  a  need  for 
exporters  to  classify  U.S.  and  EU 
separately. 

BXA  agrees  that  complete 
harmonization  between  tbe  new  ECCN 
system  and  the  EU  system  is  desirable. 
Without  such  harmonization,  any 
resulting  list  may  be  confusing  for 
industry  and  difficult  to  implement.  For 
multilaterally  controlled  items,  the  new 
ECCNs  described  in  this  interim  rule  are 
renumbered  according  to  the 
comparable  entry  on  the  EU  list.  The 
scope  of  such  controls  are  generally  the 
same  on  both  lists,  however  the  style  of 
the  text  may  be  difierent. 

It  is  important  to  note  that  the  EU  list 
provides  guidance  to  member  states  on 
the  control  parameters  for  items 
controlled  by  on  the  Industrial  List,  the 
International  Atomic  Energy  List, 
Missile  Technology  Control  Regime 
Annex,  the  Nuclear  Supplier’s  Group, 
and  the  list  of  items  controlled  by  the 
Australia  Group.  Each  EU  member 
publishes  its  own  national  list  to 
implement  such  controls  and  any  other 
unilateral  controls.  Many  national  lists 
are  therefore  different  from  the  EU  list, 
except  for  the  scope  of  multilateral 
controls.  The  U.S.  also  uses  discretion 
in  developing  its  national  list,  the  CCL, 
for  dual-use  items.  Certain  entries  on 
the  CCL  have  been  created  for  those 
items  that  are  not  controlled 
multilaterally  on  the  EU  list.  Such  items 
are  identified  an  imilateral  controls.  In 


those  few  instances  where  the 
multilateral  entries  differ,  the  U.S.  will 
ask  its  trading  partners  to  adopt  the 
CCL. 

2.  What  are  the  Specific  Implications  If 
We  Change  the  ECCNs  To  Conform  With 
the  EC  Numbering  System?  For 
Example,  if  You  Currently  Have 
Computer  Programs  That  Aid  in 
Facilitating  Exports  and  Reexports, 

What  Will  be  the  Programming 
Implications  for  Your  Firm  if  We  Make 
This  Change? 

Most  of  the  commenters  stated  that 
the  reprogramming  of  computer  systems 
would  be  a  significant  undertaking  to 
convert  to  a  EU  numbering  system.  One 
commenter  stated  that  they  estimate  it 
would  take  approximat^y  2  person 
years  of  effort  and  $300,000  to  change 
the  data  base  and  ancillary  associate 
systems  worldwide.  The  time  for 
performing  this  efiort  would  be 
approximately  three  to  four  months. 

Two  commenters  stated  that 
consideration  would  need  to  be  given  to 
the  diversion  of  human  resources  from 
current  tasks  to  the  review  of  entire 
product  lines  against  the  proposed  new 
classification  numbers.  This  would 
involve  the  review  of  several  thousand 
product  part  numbers  and  the  time 
required  to  enter  each  new  EU-based 
number  into  the  computer  system. 

Three  commenters  remarked  on  the 
export  control  personnel  retraining 
requirements  requisite  to  use  of  the  new 
numbering  system.  Another  commenter 
stated  that  changes  to  their  current 
system  would  be  minimal,  but  they  are 
now  in  the  process  of  upgrading 
relevant  programs  and  processes,  and 
would  like  to  see  a  change  in  numbering 
system  now. 

One  commenter  stated  that  they 
currently  give  dual  classifications 
(ECCN  and  EU  munber)  to  items  on 
their  product  matrices,  and  that  the 
matrices  are  computerized.  Changes  to 
the  matrices  will  be  required  for  the 
implementation  of  the  EAR 
simplification  project,  so  it  would  be 
beneficial  if  the  ECCN  harmonization 
could  be  carried  out  at  the  same  time. 

BXA  is  sympathetic  to  the  time  and 
cost  involved  in  implementing  a  new 
numbering  system.  However,  as  many 
companies  have  stated,  the  benefits  of  a 
glob^  numbering  system  far  outweigh 
the  costs  of  implementing  such  a 
system.  The  new  ECCNs  identified  in 
this  interim  rule  implement  the  first 
steps  toward  a  global  control  list 
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3.  What  Problems  Have  You  Had  in  the 
Past  in  Tracking  Two  or  More 
Numbering  Systems  for  Identical  Items 
Controlled  by  Two  or  More  Countries? 

One  commenter  stated  that  a  uniform 
numbering  system  would  eliminate  a 
potential  area  for  misunderstanding  or 
confusion  in  references  to  a  specific 
item  while  another  stated  that  the 
current  need  to  track  multiple 
munbering  systems  adds  cost  and 
unnecessary  complexity  to  their 
compliance  programs.  This  latter 
commenter  also  stated  that  there  is 
added  confusion  caused  by  changes  on 
different  dates  by  different  countries  to 
the  various  lists.  Another  commenter 
stated  that  the  lack  of  correlation 
between  the  various  lists  has  made  it  all 
but  impossible  to  develop  a 
computerized  correlation  between  the 
various  mnnbers  that  may  apply  to  one 
imique  product.  This  commenter  also 
stat^  there  is  no  correlation  in  the  EU 
munbering  system  for  ECCNs  designated 
for  unilateral  controls. 

4.  What  Are  the  Specific  Ways  in  Which 
a  Uniform  Numbering  System  Would 
Help  Your  Company? 

Five  commenters  responded  to  this 
question.  One  commenter  stated  that  it 
would  simplify  their  product  matrices, 
while  another  two  stated  that  it  would 
streamline  their  training  procedures. 
One  of  these  commenters  also  stated 
that  it  would  also  increase  their  ability 
to  maintain  high  levels  of  export  control 
compliance.  Another  commenter  agreed 
that  standardization  would  allow  the 
company  to  avoid  building  and 
maintaining  crols-reference  tables  as 
they  commimicate  order  requirements 
and  status  on  U.S.  export  oiders  with 
importing  foreign  entities. 

Another  commenter  also  cited 
simplification  as  the  major  benefit  of  a 
uniform  system,  and  hi^lighted  the 
specific  benefit  of  consistency  in 
classification  of  items.  Only  one 
commenter  stated  that  a  imiform 
ntunbering  system  would  not  benefit 
their  company,  but  provided  no  further 
explanation  as  to  why  it  would  not  be 
beneficial. 

5.  Are  There  Nvunbering  Systems  of 
Other  Countries  That  You  Prefer  to  the 
EC  System?  If  So,  State  Which  Ones  and 
Exactly  How  You  Would  Reconcile  Any 
Differences  in  Scope? 

Two  of  the  ten  commenters  supported 
maintaining  the  current  ECCN  system. 
Of  the  seven  commenters  that 
specifically  supported  a  imified 
numbering  system,  none  identified  a 
system  other  than  the  EU  as  preferable. 

Four  commenters  provided  additional 
comments  other  than  those  supporting 


the  four  specific  questions  posed  in  the 
May  11  Federal  Register  notice.  One 
commenter,  who  did  not  support  a 
conversion  to  the  EU  numbering  system, 
stated  that  the  fourth  and  fifth  digits  of 
the  EU  munber  do  not  provide  any  real 
benefit  or  added  clarity.  This 
commenter  further  slated  that  the  alpha- 
character  used  at  the  end  of  the  current 
ECCNs  has  been  useful  in  internal 
control  procedures.  For  example,  an 
“A”  at  the  end  of  a  ECCN  easily 
indicates  a  hi^ly  sensitive  item,  while 
a  “G”  indicates  greater  range  of 
exportability. 

Two  commenters.  who  were 
supportive  of  the  EU  numbering  system, 
also  supported  the  elimination  of  basket 
categories.  One  of  these  commenters 
stat^  that  the  continued  use  of  such 
categories  would  conflict  with  the 
objective  of  harmonizing  the  ECCNs 
with  the  EU  list.  Another  commenter 
stated  that  elimination  of  the  “G”  level 
basket  categories  was  not  favorable. 

One  commenter  also  stated  that  there 
should  be  no  interim  or  intermediate 
changes  to  the  ECCN  numbering  system, 
and  future  changes  to  the  control  list 
should  be  effective  on  the  same  date  in 
all  countries  that  are  a  party  to  the 
control  regimes  using  the  list.  The  EU 
provides  guidance  to  member  states  for 
drafting  national  control  lists.  Each  state 
is  responsible  for  implementing  changes 
to  multilateral  control  lists  based  upon 
agreements  reached  by  the  Wassenaar 
Arrangement,  the  Missile  Technology 
Control  Regime,  the  Nuclear  Suppliers 
Group,  and  the  Australia  Group.  BXA 
will  continue  to  implement  agreements 
reached  by  each  of  the  regimes  through 
prompt  publication  in  the  Federal 
Register. 

Another  commenter  suggested  that  if 
the  United  States  were  to  adopt  the  EU 
numbering  system,  BXA  should  clarify 
whether  new  control  numbers  (not 
included  on  the  EU  control  list) 
represent  new  controls,  and  if  so,  what 
items  are  being  suggested  for  control 
and  the  policy  basis  for  such  controls. 

A  comprehensive  cross-reference  will  be 
included  in  Supplement  No.  3  to  this 
part.  The  Supplement  will  provide 
cross-references  for  both  new  format  to 
old  format  and  old  to  new^  so  that 
readers  will  be  able  to  locate  new 
numbers  based  on  their  ciurent  ECCNs. 
In  this  manner,  readers  will  be  able  to 
determine  the  origin  of  all  numbers  that 
do  not  currently  appear  on  the  EU  list. 
Fiuther,  the  revised  CCL  implements 
recent  multilateral  agreements  that  have 
not  yet  been  incorporated  in  the  EU  list, 
such  as  the  NSG  revisions  published 
February  1, 1996  (61  FR  3555). 

Under  the  new  numbering  system 
adopted  by  this  interim  rule,  it  will  be 


easy  to  identify  whether  an  item  is 
controlled  multilaterally  (e.g.,  for 
national  security,  missile  technology, 
nuclear  nonproliferation,  or  chemical 
and  biological  reasons)  or  unilaterally, 
based  upon  the  third  digit  of  the 
number.  ECCNs  having  a  “9”  as  their 
third  digit  (i.e.,  5A980,  surreptitious 
listening  devices)  are  controls  unique  to 
the  United  States,  just  as  other  countries 
may  have  their  own  vmique  controls. 
Further,  Category  10  has  been 
renumbered,  and  will  appear  as 
Category  0  in  conformance  with  the  EU 
list.  Titles  of  the  various  categories  have 
also  been  revised  in  conformance  with 
theEU. 

This  interim  rule  retains  one  “basket” 
entry  (EAR99),  referenced  at  the  end  of 
each  category  in  the  Conunerce  Control 
List,  whi^  contains  all  the  items  that 
used  to  be  classified  under  those  ECCNs 
ending  with  “96G”  and  were  thus 
eligible  for  General  License  G-DEST  to 
most  destinations.  Items  classified  as 
EAR99  are  those  items  not  specified  on 
the  CCL,  hut  still  subject  to  Uie  EAR. 
Therefore,  exporters  first  must 
determine  that  their  items  are  not,  in 
fact,  on  the  CCL;  only  then  may  they 
classify  their  items  as  EAR99. 

As  in  the  existing  EAR,  terms 
enclosed  in  quotation  marks  (i.e., 
“aircraft”  or  “production”)  are  those 
with  multilaterally  agreed  definitions 
that  appear  throu^out  the  CCL.  These 
definitions,  found  in  Supplement  No.  3 
to  part  799A  of  the  existing  EAR,  are  in 
this  interim  rule  integrated  into  part  772 
(Definitions).  By  contrast,  definitions  or 
parameters  not  enclosed  in  quotation 
marks  and  identified  by  the  Related 
Definitions  header  in  individual  ECCNs 
are  unique  to  particular  entries,  and 
therefore  appear  only  in  those  entries. 

Administrative  Exception  Notes, 
denoting  “favorable  consideration”  of 
licenses  for  certain  items  to  certain 
destinations  in  the  existing  Supplement 
No.  1  to  part  799A,  became  meaningless 
when  COCOM  disbanded,  and  they 
have  been  removed  from  the  CCL  in  this 
interim  rule. 

With  the  harmonization  of  the  CCL 
and  the  EU  list,  most  items  will  need  to 
be  reclassified.  Exporter  and  reexporters 
may  submit  requests  for  reclassification 
beginning  on  the  effective  date  of  this 
interim  rule.  BXA  will  publish  a  list  of 
those  ECCNs  where  reclassification  is 
not  necessary  prior  to  November  1, 

1996. 

Forms  Supplement 

The  new  Multipurpose  Application 
Form,  BXA-748P,  will  replace  the 
Application  for  Export  License  (BXA- 
622P)  and  the  Request  for  Reexport 
Authorization  (BXA-699P).  It  will  also 
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serve  as  an  application  for  the  Special 
Comprehensive  License.  Additionally, 
the  BXA-748P  will  accommodate 
Commerce  Classification  Requests,  thus 
allowing  item  classifications  to  be 
handled  electronically. 

The  BXA-711P  replaces  BXA-629P, 
Statement  by  Ultimate  Consignee  and 
Purchaser.  A  letter  fiom  the  ultimate 
consignee  or  purchaser  may  now  be 
substituted  for  this  form,  provided  the 
letter  contains  the  same  information. 

The  BXA-752P  will  be  required  as 
support  documentation  for  the  Special 
Comprehensive  License,  replacing  the 
Statement  by  Foreign  Consignee  in 
Support  of  Special  License  Application 
(BXA-6052P). 

The  International  Import  Certificate 
(BXA-645P/ATF-4522/DSP-53),  the 
Delivery  Verification  Certificate  (BXA- 
647P),  and  the  Notification  of  Delivery 
Verification  Requirement  (BXA-648P) 
remain  unchanged.  Applicants  will  now 
submit  replacement  licenses  rather  than 
amendment  requests  when  their 
situations  change;  therefore,  the  Request 
for  Amendment  Action  (BXA-685P) 
will  be  discontinued. 

Exporters  and  reexporters  may  find 
instructions  for  completing  forms  in 
part  748,  while  applicants  for  the 
Special  Comprehensive  License  may 
find  instructions  in  part  752. 

Applicants  must  begin  using  the  new 
forms  as  of  }ime  15, 1996.  Due  to  the 
requirements  of  electronic  submission 
and  processing  systems,  there  will  be  no 
transition  period  during  which  either 
version  of  each  form  may  be  used.  Old 
forms  received  after  the  changeover  date 
will  be  returned  without  action  to  the 
applicant.  Forms  may  be  obtained  from 
U.S.  Department  of  Commerce  District 
Offices  or  from:  Exporter  Coimselling 
Division.  Bureau  of  Export 
Administration,  Room  1099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue.  NW., 
Washington,  DC  20230.  Telephone  (202) 
482-4811. 

Rulmnaking  Requirements 

1.  For  purposes  of  Executive  Order 
12866,  this  interim  rule  has  been 
determined  to  be  significant. 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to  nor  shall  a  person 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  imless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number.  This  interim  rule 
contains  five  new  collections  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act,  44 
U.S.C  ch.  35,  which  were  cleared  by  the 


Office  of  Management  and  Budget.  The 
new  “Multipurpose  Application”  is 
cleared  under  OMB  Control  Number 
0694-0088,  the  “Special  Comprehensive 
License”  is  cleared  imder  OMB  Control 
Number  0694-0089,  five  year  record 
retention  is  cleared  under  OMB  Control 
Number  0694-0096,  the  one-time  report 
on  calculations  under  the  de  minimis 
rule  for  software  and  technology  is 
cleared  under  OMB  Control  Number 
0694-0101,  requests  for  appointment  of 
a  Technical  Advisory  Committee  is 
cleared  \mder  OMB  Control  Number 
0694-0100,  miscellaneous  activities  are 
cleared  under  OMB  Control  Number 
and  0694-0102.  All  other  collections  of 
information  contained  in  the 
rulemaking  have  been  previously 
approved  by  OMB.  Supplement  No.  2  to 
part  730  of  the  EAR  contains  a  table  of 
the  ourent  OMB  Control  Numbers.  The 
public  reporting  burdens  for  the  new 
collections  of  i^ormation  are  estimated 
to  average  45  minutes  for  the 
Multipurpose  Application,  between  20 
and  40  hours  for  ffie  Special 
Comprehensive  License,  10  seconds  for 
recordkeeping,  25  hours  for  the  one¬ 
time  report.  5  hours  for  requests  for 
appointment  of  Technical  Advisory 
Committee,  and  5  hours  for  petitions 
covered  imder  miscellaneous  activities. 
These  estimates  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collections  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Larry  E.  Christensen.  Director, 
Regulatory  Policy  Division,  Bureau  of 
Export  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

3.  For  purposes  of  Executive  Order 
12612,  this  interim  rule  does  not 
contain  policies  with  Federalism 
implications  sufficient  to  warrant 
preparation  of  a  Federalism  Assessment. 

4.  Pursuant  to  authority  at  5  U.S.C. 
553(a)(1)  and  section  13(a)  of  the  Export 
Administration  Act.  50  U.S.C.  2401- 
2420  et  seq.,  though  prior  notice  and  an 
opportunity  for  public  conunent  are 
provided,  such  procedures  are  not 
required  for  this  regulatory  action.  As 
such,  no  Initial  or  Final  R^latory 
Flexibility  Analysis  is  required  under 
sections  3  and  4  of  the  Re^latory 
Flexibility  Act,  5  U.S.C.  603(a)  and 
604(a),  and  none  has  been  prepared. 

5.  Although  the  Export 
Administration  Act  expired  on  August 
20, 1994,  the  President  invoked  his 
authority  under  the  International 
Emergency  Economic  Powers  Act. 


through  Executive  Order  12924,  August 
19. 1994,  as  extended  on  August  15, 
1995,  and  determined  that,  to  the  extent 
permitted  by  law,  the  provisions  of  the 
Export  Administration  Act  shall  be 
extended  so  as  to  continue  in  full  force 
and  effect  and  amend,  as  necessary,  the 
export  control  system  previously 
implemented,  as  the  E}qx>Tt 
Administration  Regulations,  pursuant  to 
the  Export  Administration  Act. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regvilations. 
Accordingly,  the  Department 
encourages  interested  persons  who  wish 
to  comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  May  24, 1996.  The 
Department  will  consider  all  comments 
received  before  the  close  of  the 
comment  period  in  developing  final 
regulations.  Comments  receiv^  after 
the  end  of  the  conunent  period  will  be 
considered  if  possible,  but  their 
consideration  carmot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Etopartment  will 
retiun  such  comments  and  materials  to 
the  person  submitting  the  comments 
and  will  not  consider  them  in  the 
development  of  final  regulations.  All 
public  conunents  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
uires  comments  in  written  form. 

)ral  comments  must  be  followed  by 
written  memoranda,  which  will  also  be 
a  matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
fo^ublic  inspection. 

Tne  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Biueau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  4525, 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  N.W., 
Washington.  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda 
sununarizing  the  substance  of  oral 
communications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regiilations. 
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Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtain^  from  Margaret  Cornejo,  Bureau 
of  Export  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  482-5653. 

List  of  Subjects 
15  CFR  Part  730 

Administrative  practice  and 
procedure.  Advisory  committees, 
Exports,  Foreign  trade.  Reporting  and 
recordkeeping  requirements,  Strategic 
and  criticd  materials. 

15  CFR  Part  732 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  734 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade. 

15  CFR  Part  736 
Exports,  Foreign  trade. 

15  CFR  Part  738 
Exports,  Foreign  trade. 

15  CFR  Part  740 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  742 

Exports,  Foreign  trade. 

15  CFR  Part  744 

Exports,  Foreign  trade.  Reporting  and 
recoi^keeping  requirements. 

15  CFR  Part  746 

Embargoes,  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  748 

Administrative  practice  and 
procediue.  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  750 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  752 

Administrative  practice  and 
procedmre.  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 


15  CFR  Part  754 

Exports,  Foreign  trade.  Forests  and 
forest  products.  Petroleum,  Reporting 
and  recordkeeping  requirements. 

15  CFR  Part  756 

Administrative  practice  and 
procediue.  Exports,  Foreign  trade. 
Penalties. 

15  CFR  Part  758 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  760 

Boycotts,  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  762 

Administrative  practice  and 
procedmre.  Business  and  industry. 
Confidential  business  information. 
Exports,  Foreign  trade.  Reporting  and 
recordkeeping  requirements. 

15  CFR  Part  764 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade.  Law 
enforcement.  Penalties. 

15  CFR  Part  766 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Exports,  Foreign  trade.  Law 
enforcement.  Penalties. 

15  CFR  Part  768 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  770 
Exports,  Foreign  trade. 

15  CFR  Part  772 
Exports,  Foreign  trade. 

15  CFR  Part  774 
Exports,  Foreign  trade. 

Under  authority  set  forth  at  50  U.S.C. 
2401  et  seq.,  and  for  the  reasons  set 
forth  in  the  preamble.  Subchapter  C, 
Chapter  7  of  Title  15,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  Subchapter  C,  the  following 
parts  are  redesignated  with  an  A  as  set 
forth  in  the  table  below: 


Old  part 

New  part 

774  . 

774A 

775  . 

775A 

776  . 

776A 

777  . 

777A 

778  . 

778A 

779  . 

779A 

785  . 

785A 

786  . 

786A 

787  . „.... 

787A 

788  . 

788A 

789  . 

789A 

790  . 

790A 

791  . - . 

791 A 

799  . 

799A 

2.  All  internal  references  appearing  in 
newlv  designated  parts  768A  through 
779A',  785A  through  791A,  and  799A 
are  revised  as  set  forth  in  the 
redesimation  table  set  forth  above. 

3.  Effective  November  1, 1996,  the 
newly  designated  parts  are  removed. 

4.  Newly  designated  §  77lA.25(d)  is 
removed  effective  March  25, 1996. 

5.  Parts  730,  732,  734,  736,  738,  740, 
742,  744,  746,  748, 750, 752, 754, 756, 
758,  760,  762,  764,  766,  768,  770,  772, 
and  774  are  added  to  read  as  follows: 

PART  730— GENERAL  INFORMATION 

Sec. 

730.1  What  these  regulations  cover. 

730.2  Statutory  authority. 

730.3  Dual  use  exports. 

730.4  Other  control  agencies  and 
departments. 

730.5  Coverage  of  more  than  exports. 

730.6  Control  purposes. 

730.7  License  requirements  and  exceptions. 

730.8  How  to  proceed  and  where  to  get  . 
help. 

730.9  How  the  Bureau  of  Export 
Administration  is  organized. 

730.10  Advisory  information. 

Supplement  No.  1  to  Part  730 — ^Information 
Collection  Requirements  Under  the 
Paperwork  R^uction  Act:  OMB  Control 
Numbers 

Supplement  No.  2  to  Part  730 — ^Technical 
Advisory  Committees 

Supplement  No.  3  to  Part  730 — Other  U.S. 
Government  Departments  and  Agencies 
With  Export  Control  Responsibilities 
Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  10  U.S.C.  7420;  10  U.S.C. 
7430(e):  18  U.S.C.  2510  et  seq.;  22  U.S.C. 
287c:  22  U.S.C.  3201  et  seq.;  22  U.S.C.  6004; 
Sec.  201,  Pub.  L.  104-58, 109  Stat.  557  (30 
U.S.C  185(s)):  30  U.S.C  185(u);  42  U.S.C. 
2139a:  42  U.S.C.  6212: 43  U.S.C.  1354;  46 
U.S.C  app.  466c;  50  U.S.C.  app.  5;  E.O. 
11912,  3  CFR,  1976  Comp.,  p.  114;  E.O. 
12002,  3  CFR,  1977  Comp.,  p.  133;  E.O. 
12058,  3  CFR,  1978  Comp.,  p.  179;  E.O. 
12214,  3  CFR,  1980  Comp.,  p.  256;  E.O. 
12851,  3  CFR,  1993  Comp.,  p.  608;  E.O. 
12867,  3  CFR,  1993  Comp.,  p.  649;  E.O. 
12918,  3  CFR,  1994  Comp.,  p.  899;  E.O. 
12924,  3  CFR,  1994  Comp.,  p.  917;  E.O. 
12938,  3  CFR,  1994  Comp.,  p.  950;  Notice  of 
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August  15. 1995  (60  FR  42767,  August  17. 
1995);  E.0. 12981,  60  FR  62981. 

$730.1  What  these  regulations  cover. 

In  this  part,  references  to  the  Export 
Administration  Regulations  (EAR)  are 
references  to  15  CTO  chapter  VII, 
subchapter  C.  The  EAR  are  issued  by  the 
United  States  Department  of  Commerce. 
Bureau  of  Export  Administration  (BXA) 
under  laws  relating  to  the  control  of 
certain  exports,  reexports,  and  activities. 
In  addition,  the  EAR  implement 
antiboycott  law  provisions  requiring 
regulations  to  prohibit  specified 
conduct  by  United  States  persons  that 
has  the  effect  of  furthering  or  supporting 
boycotts  fostered  or  imposed  by  a 
country  against  a  country  friendly  to 
United  States.  Supplement  No.  1  to  part 
730  lists  the  control  numbers  assigned 
to  information  collection  requirements 
under  the  EAR  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 

§730.2  Statutory  authority. 

The  EAR  have  been  designed 
primarily  to  implement  the  Export 
Administration  Act  of  1979,  as 
amended.  50  U.S.C.  app.  2401-2420 
(EAA).  There  are  numerous  other  legal 
authorities  underlying  the  EAR.  These 
are  listed  in  the  F^eral  Register 
documents  promulgating  the  EAR  and  at 
the  beginning  of  each  part  of  the  EAR  in 
the  Code  of  Federal  Regulations  (CFR). 
From  time  to  time,  the  President  has 
exercised  authority  under  the 
International  Emergency  Economic 
Powers  Act  with  respect  to  the  EAR  (50 
U.S.C.  1701-1706  (lEEPA)).  The  EAA  is 
not  permanent  legislation,  and  when  it 
has  lapsed.  Presidential  executive 
orders  under  lEEPA  have  directed  and 
authorized  the  continuation  in  force  of 
the  EAR. 

§  730.3  Dual  use  exports. 

The  convenient  term  “dual  use”  is 
sometimes  used  to  distinguish  the  types 
of  items  covered  by  the  EAR  from  those 
that  are  covered  by  the  regulations  of 
certain  other  U.S.  government 
departments  and  agencies  with  export 
licensing  responsibilities.  In  general,  the 
term  dual  use  serves  to  distinguish  EAR- 
controlled  items  that  can  be  used  both 
in  military  and  othn'  strategic  uses  (e.g., 
nuclear)  and  commercial  applications. 

In  general,  the  term  dual  use  serves  to 
distinguish  EAR-ccmtrolled  items  that 
can  be  used  both  in  military  and  other 
strategic  uses  and  in  civil  applications 
from  those  that  are  weapons  and 
military  related  use  or  design  and 
subject  to  the  controls  of  the  Department 
of  State  or  subject  to  the  nuclear  related 
controls  of  the  Department  of  Energy  or 


the  Nuclear  Regulatory  Commission. 
Note,  however,  that  although  the  short¬ 
hand  term  dual  use  may  be  employed  to 
refer  to  the  entire  scope  of  the  EAR.  the 
EAR  also  apply  to  some  items  that  have 
solely  civil  uses. 

§  730.4  Other  control  agenciee  and 
departments. 

In  addition  to  the  departments  and 
agencies  mentioned  in  §  730.3  of  this 
part,  other  departments  and  agencies 
have  jurisdiction  over  certain  narrower 
classes  of  exports  and  reexports.  These 
include  the  Department  of  Treasiuy’s 
Office  of  Foreign  Assets  Control 
(OFAC),  which  administers  controls 
against  certain  countries  that  are  the 
object  of  sanctions  affecting  not  cmly 
exports  and  reexports,  but  also  imports 
and  financial  dealings.  For  your 
convenience.  Supplement  No.  3  to  part 
730  identifies  other  departments  and 
agencies  with  regulatory  jurisdiction 
over  certain  types  of  exports  and 
reexports.  This  is  not  a  comprehensive 
list,  and  the  brief  descriptions  are  only 
generally  indicative  of  the  types  of 
controls  administered  and/or  enforced 
by  each  agency. 

$  730.5  Coverage  of  more  than  exports. 

The  core  of  the  export  control 
provisions  of  the  EAR  concerns  exports 
ftx)m  the  United  States.  You  will  find, 
however,  that  some  provisions  give 
broad  meaning  to  the  term  “export”, 
apply  to  transactions  outside  of  the 
United  States,  or  apply  to  activities 
other  than  exports. 

(a)  Reexports.  Commodities,  software, 
and  technology  that  have  been  exported 
fi’om  the  United  States  are  generally 
subject  to  the  EAR  with  respect  to 
reexport.  Many  such  reexports, 
however,  may  go  to  many  destinations 
without  a  license  or  will  qualify  for  an 
exception  from  licensing  requirements. 

(b)  Foreign  products.  In  some  cases, 
authorization  to  export  technology  from 
the  United  States  will  be  subject  to 
assurances  that  items  produced  abroad 
that  are  the  direct  product  of  that 
technology  will  not  be  exported  to 
certain  destinations  without 
authorization  from  BXA. 

(c)  Scope  of  "exports".  Certain  actions 
that  you  might  not  regard  as  an  “export” 
in  other  contexts  do  cMwtitute  an  expert 
subject  to  the  EAR.  The  release  of 
technology  to  a  foreign  national  in  the 
United  States  through  such  means  as 
demonstration  or  oral  briefing  is 
deemed  an  export.  Other  examples  of 
exports  under  the  EAR  include  the 
return  of  foreign  equipment  to  its 
country  of  origin  after  repair  in  the 
United  States,  shipments  from  a  U.S. 
foreign  trade  zone,  and  the  electronic 


transmission  of  non-public  data  that 
will  be  received  abroad. 

(d)  U.S.  person  activities.  To  counter 
the  proliferation  of  weapons  of  mass 
destruction,  the  EAR  rekrict  the 
involvement  of  “United  States  persons” 
anywhere  in  the  world  in  exports  of 
foreign-origin  items,  or  in  providing 
services  or  support,  that  may  contribute 
to  such  proliferation. 

$730.6  Control  purposes. 

The  export  control  provisions  of  the 
EAR  are  intended  to  serve  the  national 
security,  foreign  policy, 
nonproliferation,  and  short  supply 
interests  of  the  United  States  and,  in 
some  cases,  to  carry  out  its  intemationd 
obligations.  Some  controls  are  designed 
to  restrict  access  to  dual  use  items  by 
coimtries  or  persons  that  might  apply 
such  items  to  uses  inimical  to  U.S. 
interests.  These  include  controls 
designed  to  stem  the  proliferation  of 
weapons  of  mass  destruction  and 
controls  designed  to  limit  the  military 
and  terrorism  support  capability  of 
certain  countries.  The  effectiveness  of 
many  of  the  controls  under  the  EAR  is 
enhanced  by  their  being  maintained  as 
part  of  multilateral  control 
arrangements.  Multilateral  export 
control  cooperation  is  sought  through 
arrangements  such  as  the  Nuclear 
Suppliers  Group,  the  Australia  Group, 
and  the  Missile  Technology  Control 
Regime.  The  EAR  also  include  some 
export  controls  to  protect  the  United 
States  from  the  adverse  impact  of  the 
unrestricted  export  of  commodities  in 
short  supply. 

$  730.7  License  requirements  and 
exceptions. 

A  relatively  small  percentage  of 
exports  and  reexports  subject  to  the  EAR 
require  an  application  to  BXA  for  a 
license.  Many  items  are  not  on  the 
Commerce  Control  List  (CCL) 
(Supplement  No.  1  to  §  774.1  of  the 
EAR),  or,  if  on  the  CCL,  require  a  license 
to  only  a  limited  number  of  countries. 
Other  transactions  may  be  covered  by 
one  or  more  of  the  License  Exceptions 
in  the  EAR.  In  such  cases  no  application 
need  be  made  to  BXA. 

$  730.S  How  to  procssd  and  where  Is  get 
help. 

(a)  How  the  EAR  are  organized.  The 
Export  Administration  Regulations 
(EAR)  are  structured  in  a  logical 
manner.  In  dealing  with  the  EAR  you 
may  find  it  helpful  to  be  aware  of  the 
overall  organization  of  these  regulations. 
In  order  to  determine  what  the  rules  are 
and  what  you  need  to  do,  review  the  , 
titles  and  the  introductory  sections  of 
the  parts  of  the  EAR. 
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(1)  How  do  you  go  about  determining 
your  obligations  under  the  EAR?  Ptul 
732  of  the  EAR  provides  steps  you  may 
follow  to  determine  your  obligations 
imder  the  EAR.  You  will  find  guidance 
to  enable  you  to  tell  whether  or  not  your 
transaction  is  subject  to  the  EAR  and,  if 
it  is,  whether  it  qualifies  for  a  License 
Exception  or  must  be  authorized 
through  issuance  of  a  license. 

(2)  Are  your  items  or  activities  subject 
to  the  EAR  at  all?  Part  734  of  the  EAR 
defines  the  items  and  activities  that  are 
subject  to  the  EAR.  Note  that  the 
defLoition  of  “items  subject  to  the  EAR” 
includes,  but  is  not  limited  to,  items 
listed  on  the  Gimmerce  Control  List  in 
part  774  of  the  EAR. 

(3)  If  subject  to  the  EAR,  what  do  the 
EAR  require?  Part  736  of  the  EAR  lists 
all  the  prohibitions  that  are  contained  in 
the  EAR.  Note  that  certain  prohibitions 
(General  Prohibitions  One  through 
Three)  apply  to  items  as  indicate  on 
the  CCL,  and  others  (General 
Prohibitions  Four  through  Ten)  prohibit 
certain  activities  and  apply  to  all  items 
subject  to  the  EAR  imless  otherwise 
indicated. 

(4)  Do  you  need  a  license  for  your 
item  or  activity?  What  policies  will  BXA 
apply  if  you  do  need  to  submit  license 
application?  The  EAR  have  four 
principal  ways  of  describing  license 
requirements: 

(i)  The  EAR  may  require  a  license  to 
a  country  if  your  item  is  listed  on  the 
CCL  and  the  Country  Chart  in  part  738 
of  the  EAR  tells  that  a  license  is 
required  to  that  country.  Virtually  all 
Export  Control  Classification  Numbers 
(ECCN)  on  the  CCL  are  covered  by  the 
Country  Chart  in  part  738  of  the  EAR. 
That  part  identifies  the  limited  number 
of  entries  that  are  not  included  on  the 
Chart.  These  ECCNs  will  state  the 
specific  countries  that  require  a  license 
or  refer  you  to  a  self-contained  section, 
i.e..  Short  Supply  in  part  754  of  the 
EAR,  or  Emba^oes  in  part  746  of  the 
EAR.  If  a  license  is  required,  you  should 
consult  part  740  of  the  EAR  which 
describes  the  License  Exception  that 
may  be  available  for  items  on  the  CCL. 
Part  742  of  the  EAR  describes  the 
licensing  policies  that  BXA  will  apply 
in  reviewing  an  application  you  file. 
Note  that  part  754  of  the  EAR  on  short 
supply  controls  and  part  .746  on 
emba^oes  are  self-contained  parts  that 
include  the  available  exceptions  and 
licensing  policy. 

(ii)  A  license  requirement  may  be 
based  on  the  end-use  or  end-user  in  a 
transaction,  primarily  for  proliferation 
reasons.  Part  744  of  ^e  EAR  describes 
such  requirements  and  relevant 
licensing  policies  and  includes  both 


restrictions  on  items  and  restrictions  on 
the  activities  of  U.S.  persons. 

(iii)  A  license  is  required  for  virtually 
all  exports  to  embargoed  destinations, 
such  as  Cuba.  Part  746  of  the  EAR 
describes  all  the  licensing  requirements, 
license  review  policies  and  License 
Exceptions  that  apply  to  such 
destinations.  If  your  transaction 
involves  one  of  these  coimtries,  you 
should  first  look  at  this  part.  This  part 
also  describes  controls  that  may  be 
maintained  under  the  EAR  to 
implement  UN  sanctions. 

(iv)  In  addition,  under  §§  736.2(b)(9) 
and  (10)  of  the  EAR,  you  may  not  engage 
in  a  transaction  knowing  a  violation  is 
about  to  occur  or  violate  any  orders, 
terms,  and  conditions  under  the  EAR. 
Part  764  of  the  EAR  describes  prohibited 
transactions  with  a  person  denied 
export  privileges  or  activity  that  violates 
the  terms  or  conditions  of  a  denial 
order. 

(5)  How  do  you  file  a  license 
application  and  what  will  happen  to  the 
application  once  you  do  file  it?  What  if 
you  need  authorization  for  multiple 
transactions?  Parts  748  and  750  of  the 
EAR  provide  information  on  license 
submission  and  processing.  Part  752  of 
the  EAR  provides  for  a  Special 
Comprehensive  License  that  authorizes 
multiple  transactions.  If  yoiir 
application  is  denied,  part  756  of  the 
EAR  provides  rules  for  filing  pppeals. 

(6)  How  do  you  clear  shipments  with 
the  U.S.  Customs  Service?  Part  758  of 
the  EAR  describes  the  requirements  for 
clearance  of  exports. 

(7)  Where  do  you  find  the  rules  on 
restrictive  trade  practices  and  boycotts? 
Part  760  of  the  EAR  deals  with 
restrictive  trade  practices  and  boycotts. 

(8)  Where  are  the  rules  on 
recordkeeping  and  enforcement?  Part 
762  of  the  EAR  sets  out  your 
recordkeeping  requirements,  and  parts 
764  and  766  of  the  EAR  deal  with 
violations  and  enforcement  proceedings. 

(9)  What  is  the  effect  of  foreign 
availability?  Part  768  of  the  EAR 
provides  rules  for  determining  foreign 
availability  of  items  subject  to  controls. 

(10)  Do  the  EAR  provide  definitions 
and  interpretations?  Part  770  of  the  EAR 
contains  interpretations  and  part  772  of 
the  EAR  lists  definitions  used. 

(b)  Why  the  EAR  are  so  detailed. 

Some  people  will  find  the  great  length 
of  the  EAR  and  their  extensive  use  of 
technical  terms  intimidating.  BXA 
believes,  however,  that  such  detail  and 
precision  can  and  does  serve  the 
interests  of  the  public.  The  detailed 
listing  of  technical  parameters  in  the 
CCL  establishes  precise,  objective 
criteria.  This  should,  in  most  cases, 
enable  you  to  ascertain  the  appropriate 


control  status.  Broader,  more  subjective 
criteria  would  leave  exporters  and 
reexporters  more  dependent  upon 
interpretations  and  rulings  by  BXA 
officials.  Moreover,  much  of  the  detail 
in  the  CCL  is  derived  from 
multilaterally  adopted  lists,  and  the 
specificity  serves  to  enhance  the 
imiformity  and  efiectiveness  of 
international  control  practices  and  to 
promote  a  “level  playing  field”.  The 
detailed  presentation  of  such  elements 
as  licensing  and  export  clearance 
procedures  enables  you  to  find  in  one 
place  what  you  nbed  to  know  to  comply 
with  pertinent  requirements.  Of  special 
importance  is  the  detailed  listing  of 
License  Exception  criteria,  as  these  will 
enable  you  to  determine  quickly,  and 
with  confidence,  that  you  may  proceed 
with  a  transaction  without  delay. 

Finally,  some  of  the  detail  results  from 
the  need  to  draft  the  EAR  with  care  in 
order  to  avoid  loop-holes  and  to  permit 
effective  enforcement. 

(c)  Where  to  get  help.  Throughout  the 
EAR  you  will  find  information  on 
offices  you  can  contact  for  various 
piuposes  and  types  of  information. 
General  information  including; 
assistance  in  understanding  the  EAR, 
information  on  how  to  obtain  forms, 
electronic  services,  publications,  and 
information  on  training  programs 
offered  by  BXA,  is  available  from  the 
Office  of  Exporter  Services  at  the 
following  locations: 

Exporter  Counselling  Division,  U.S. 
Department  of  Commerce,  14th  and 
Pennsylvania  Avenue,  N.W.,  Room 
H1099D,  Washington,  D.C.,  20230, 
Telephone  number:  (202)  482-4811, 
Facsimile  number:  (202)  482-3617 
and 

Western  Regional  Office,  U.S.  Department  of 
Commerce,  3300  Irvine  Avenue,  Suite  345, 
Newport  Beach,  California  92660, 
Telephone  number:  (714)  660-0144, 
Facsimile  number:  (714)  660-9347 
and 

Santa  Clara  Branch  Office,  U.S.  Department 
of  Commerce,  5201  Great  America 
Parkway,  Suite  333,  Santa  Clara.  California 
95054,  Telephone  number:  (408)  748-7450, 
Facsimile  number.  (408)  748-7470. 

§  730.9  How  the  Bureau  of  Export 
Adminietration  is  organized. 

Functionally,  the  Bureau  of  Export 
Administration  is  divided  into  two 
branches.  Export  Administration  and 
Export  Enforcement.  Also,  BXA 
manages  a  number  of  Technical 
Advisory  Committees  consisting  of 
industry  and  government 
representatives  which  advise  and  assist 
BXA  and  other  agencies  with  respect  to 
actions  designed  to  implement  the  EAR. 

(a)  Export  Administration.  Export 
Administration  implements  and 
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administers  the  export  controls  reflected 
in  the  EAR.  Export  Administration 
consists  of  five  offices  located  in 
Washington  D.C.  and  two  field  offices  in 
California  under  the  supervision  of  the 
Assistant  Secretary  for  Export 
Administration: 

(1)  The  Office  of  Nuclear  and  Missile 
Technology  Controls  is  responsible  for 
policy  and  technical  issues  and  license 
applications  related  to  the  Nuclear 
Suppliers  Group  and  the  Missile 
Technology  Control  Regime.  This  office 
has  responsibility  for  items  associated 
with  those  regimes,  and  missile  and 
nuclear  related  exports  and  reexports 
subject  to  the  Enhanced  Proliferation 
Control  Initiative. 

(2)  The  Office  Chemical/Biological  »■ 
Controls  and  Treaty  Compliance  is 
responsible  for  implementing 
multilateral  export  controls  under  the 
Australia  Group.  This  office  has 
licensing  responsibility  for  items 
associated  with  the  Australia  Group  and 
related  exports  and  reexports  subject  to 
the  Enhanced  Proliferation  Control 
Initiative. 

(3)  The  Office  of  Strategic  Trade  and 
Foreign  Policy  Controls  is  responsible 
for  implementing  multilateral  export 
controls  dealing  with  conventional  arms 
and  related  dual  use  items.  This  office 
is  also  responsible  for  computer  export 
control  policies,  and  implements  U.S. 
foreign  policy  controls  (e.g.,  crime 
control,  anti-terrorism,  and  regional 
stability).  It  also  has  licensing 
responsibility  for  items  controlled  for 
national  security  and  foreign  policy 
reasons. 

(4)  The  Office  of  Exporter  Services  is 
responsible  for  the  Special 
Comprehensive  License,  processing  and 
routing  all  license  applications,  and 
preparing  responses  to  requests  for 
advisory  opinions  and  commodity 
classifications.  This  office  also  provides 
counselling  to  exporters  and 
reexporters,  conducts  educational 
seminars  for  the  business  community, 
maintains  the  Export  Administration 
Regulations,  and  coordinates  the 
operations  of  two  field  offices  listed  in 
§  730.8(c)  of  this  part. 

(5)  The  Office  of  Strategic  Industries 
and  Economic  Security  implements 
programs  to  ensure  the  continued  health 
of  the  U.S.  defense  industrial  base, 
facilitating  diversification  of  U.S. 
defense  related  industries  into  civilian 
markets,  and  promoting  the  conversion 
of  military  enterprises.  This  office  is 
also  responsible  for  analyzing  the 
economic  impact  of  U.S.  export  controls 
on  industrial  competitiveness. 

(b)  Export  Enforcement.  Export 
Enforcement  implements  the 
enforcement  provisions  of  the  EAR, 


including  part  760  of  the  EAR 
(Restrictive  Trade  Practices  and 
Boycotts).  This  office  also  conducts 
outreach  programs  to  assist  members  of 
the  public  in  understanding  their 
obligation  under  EAR.  The  Office  of 
Export  Enforcement  is  organized  into 
three  offices  under  the  supervision  of 
the  Assistant  Secretary  for  Export 
Enforcement. 

(1)  The  Office  of  Export  Enforcement 
(OEE)  is  comprised  of  an  office  in 
Washington,  D.C.  and  eight  field  offices. 
OEE  is  staffed  with  criminal 
investigators  and  analysts.  This  office 
investigates  allegations  of  violations  and 
supports  administrative  and  criminal 
enforcement  proceedings.  The  addresses 
and  telephone  numbers  of  the  eight  field 
offices  are  listed  in  §  764.5(c)(7)  of  the 
EAR. 

(2)  The  Office  of  Enforcement  Support 
(OES)  is  located  in  Washington.  D.C. 

OES  supports  BXA’s  preventive 
enforcement  efforts,  including 
conducting  pre-license  checks  and  post¬ 
shipment  verifications.  OES  also 
provides  administrative  and  analytical 
support  for  OEE. 

(3)  The  Office  of  Antiboycott 
Compliance  administers  and  enforces 
the  provisions  of  part  760  of  the  EAR 
(Restrictive  Trade  Practices  and 
Boycotts).  It  investigates  and  prepares 
cases  on  alleged  violations  of  this  part. 

(c)  Technical  Advisory  Committees. 
The  Technical  Advisory  Committees 
(TACs)  provide  advice  and  assistance  to 
BXA  from  U.S.  industry  regarding  the 
creation  and  implementation  of  export 
controls.  For  further  information 
regarding  establishment  of  TACs  and 
other  information,  see  Supplement  No. 

2  to  part  730.  Existing  TAGs  include  the 
following: 

(1)  The  Computer  Systems  Technical 
Advisory  Committee: 

(2)  The  Electronics  Technical 
Advisory  Committee; 

(3)  The  Materials  Technical  Advisory 
Committee; 

(4)  The  Materials  Processing 
Equipment  Technical  Advisory 
Committee;  ^ 

(5)  The  Regulations  and  Procediues 
Technical  Advisory  Committee; 

(6)  The  Sensors  Technical  Advisory 
Committee; 

(7)  The  Telecommunications 
Equipment  Technical  Advisory 
Committee;  and 

(8)  The  Transportation  and  Related 
Equipment  Technical  Advisory 
Committee. 

§730.10  Advisory  information. 

The  general  information  in  this  part  is 
just  that — general.  To  achieve  brevity,  so 
as  to  give  you  a  quick  overview,  the 


information  in  this  part  is  selective, 
incomplete,  and  not  expressed  with 
regulatory  precision.  The  controlling 
language  is  the  language  of  succeeding 
parts  of  the  EAR  and  of  any  other  laws 
or  regulations  referred  to  or  applicable. 
The  content  of  this  part  is  not  to  be 
construed  as  modif^ng  or  interpreting 
any  other  language  or  as  in  any  way, 
limiting  the  authority  of  BXA,  any  of  its 
components  or  any  other  government 
department  or  agency.  You  should  not 
take  any  action  based  solely  on  what 
you  read  in  this  part. 

Supplement  No.  1  to  Part  730 — 
Information  Collection  Requirements 
Under  the  Paperwork  Reduction  Act 
0MB  Control  Numbers 

This  Supplement  lists  the  control 
numbers  assigned  to  the  information 
collection  requirements  for  the  Bureau 
of  Export  Administration  by  the  Office 
of  Management  and  Budget  (OMB), 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995.  This  Supplement  complies 
with  the  requirements  of  section 
3506(c)(l)(B)(i)  of  the  Paperwork 
Reduction  Act  requiring  agencies  to 
display  ourent  control  numbers 
assigned  by  the  Director  of  OMB  for 
each  agency  information  collection 
requirement. 


Current 
OMB  con¬ 
trol  No. 

15  CFR  part  or  section  where 
collections  of  information  are 
identified  or  described 

0694-0001 

§748. 12(d)  of  the  EAR. 

0694-0004 

Part  768  of  the  EAR. 

0694-0008 

§748.13,  Supplement  No.  5  to 
part  7^  of  the  EAR. 

0694-0009 

§748.10(e)  of  the  EAR. 

0694-0012 

Part  760  and  §  762.2(b)  of  the 
EAR. 

0694-0013 

Part  774  of  the  EAR. 

0694-0015 

§773.3  of  the  EAR. 

0694-0016 

§§748.13  and  762.2(b)  of  the 
EAR. 

0694-0017 

§748. 10  of  the  EAR. 

0694-0021 

§§748.11  and  762.2(b)  of  the 
EAR. 

0694-0023 

§§  740.3(d)  and  740.4(c)  of  the 
EAR. 

0694-0025 

§§754.4  and  762.2(b)  of  the 
EAR. 

0694-0026 

§754.3  of  the  EAR. 

0694-0027 

§754.2  of  the  EAR. 

0694-0029 

§  740.4(a)  of  the  EAR. 

0694-0030 

Supplement  No.  2  to  part  748, 
paragraph  (p)  of  the  EAR. 

0694-0031 

§750.9  of  the  EAR. 

0694-0032 

§  748.4(d)(2)  of  the  EAR. 

0694-0033 

§§  740.7(b)  and  762.2(b)  of  the 
EAR. 

0694-0038 

§  758.6(e)(2)  of  the  EAR. 

0694-0040 

§§  758.5(c)(2)  and  758.8  of  the 

• 

EAR. 

0694-0047 

Supplement  No.  2  to  part  748, 
paragraph  (o)(2)  of  the  EAR. 

0694-0048 

§748.3  of  the  EAR. 

0694-0050 

§  752.5(c)(5)  of  the  EAR. 
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Current 
0MB  corv 
trol  No. 

15  CFR  part  or  section  where 
collections  of  information  are 
identified  or  described 

0694-0051 

§750.10  of  the  EAR. 

0694-0058 

§§  7622(b)  and  764.5  of  the 
EAR. 

0694-0064 

§§748.9  and  7622(b)  of  the 
EAR. 

0694-0065 

§  754.4(c)  of  the  EAR  of  the 
EAR. 

0694-0073 

§742.12,  Supplement  No.  3  to 
part  742,  and  §  7622(b)  of 
the  EAR. 

0694-0078 

Supplement  No.  1  to  part  774  of 
the  EAR. 

0694-0086 

Supplement  No.  1  to  part  774  of 
the  EAR. 

0694-0088 

Parts  746,  748,  and  752; 
§  762.2(b)  of  the  EAR. 

0694-0089 

Part  752  and  §  7622(b)  of  the 
EAR. 

0694-0093 

§§748.10  and  762.2(b)  of  the 
EAR. 

0694-0094 

Part  758  of  the  EAR  of  the 
EAR. 

0694-0095 

§§740.7(a)(3)(ii)  and  758.1(d)  of 
the  EAR. 

0694-0096 

Part  760,  §  762.6(a)  of  the  EAR. 

0694-0097 

§§  752.15(b),  758.6,  and 

7622(b)  of  the  EAR. 

0694-0102 

§§  754.6  and  754.7  of  the  EAR. 

0694-0101 

§734.4  of  the  EAR. 

0694-0100 

Supplement  No.  1  to  part  730. 

0607-0001 

§758.2(m)  of  the  EAR. 

0607-0018 

§§  740.1(d),  740.3(a)(3), 

752.7(b),  §752.1 5(a)  of  the 
EAR. 

§§  7542(h)  and  (i),  754.4(c) 
758.1,  §§758.2(m)  and  758.3 
of  the  EAR. 

0607-0152 

§§  740.1(d),  740.3(a)(3), 

752.7(b),  §§  752.15(a)  of  the 
EAR. 

§§  7542(h)  and  (i),  754.4(c), 
758.1,  §§758.2(m),  and  758.3 
of  the  EAR. 

Supplement  No.  2  to  Part  730 — 
Technical  Advisory  Qmunittees 

(a)  Purpose.  The  purpose  of  this 
Supplement  is  to  describe  the  procedures 
and  criteria  for  the  establishment  and 
operation  of  Technical  Advisory  Committees. 

(b)  Technical  advisory  committees.  Any 
producer  of  articles,  materials,  or  supplies, 
including  technology,  software,  and  other 
information,  that  are  subject  to  export 
controls,  or  are  being  considered  for  such 
controls  because  of  their  significance  to  the 
national  security  of  the  United  States,  may 
request  the  Secretary  of  Commerce  to 
establish  a  technical  advisory  committee, 
under  the  provisions  of  section  5(h)  of  the 
Export  Administration  Act  of  1979,  as 
amended  (EAA)  to  advise  and  assist  the 
Department  of  Commerce  and  other 
appropriate  U.S.  Government  agencies  or 
officials  with  respect  to  questions  involving 
technical  matters;  worldwide  availability  and 
actual  utilization  of  production  technology; 
licensing  procedures  that  affect  the  level  of 
export  controls  applicable  to  a  clearly 
defined  grouping  of  articles,  materials,  or 
supplies,  including  technology,  software,  or 


other  information;  and  exports  and  reexports 
subject  to  all  controls  that  the  United  States 
maintains  including  proposed  revisions  of 
any  such  controls.  If  producers  of  articles, 
materials,  or  supplies,  including  technology, 
software,  and  other  information,  that  are 
subject  to  export  controls  because  of  their 
significance  to  the  national  security  of  the 
United  States,  wish  a  trade  association  or 
other  representative  to  submit  a  written 
request  on  their  behalf  for  the  appointment 
to  a  TAG,  such  request  shall  be  submitted  in 
accordance  with  paragraph  (b)(4)  of  this 
Supplement. 

(1)  Form  and  substance  of  requests.  Each 
request  for  the  appointment  of  a  TAG  shall 
be  submitted  in  writing  to:  Assistant 
Secretary  for  Export  Administration,  P.O.. 

Box  273,  Washington,  DG  20044. 

The  request  shall  include: 

(1)  A  description  of  the  articles,  materials, 
or  supplies  including  technology  and 
software,  in  terms  of  a  clear,  cohesive 
grouping  (citing  the  applicable  Export 
Gontrol  Glassification  Numbers  where 
practical); 

(ii)  A  statement  of  the  reasons  for 
requesting  the  appointment  of  a  TAG;  and 

(iii)  Any  information  in  support  of  any 
contention  that  may  be  made  ffiat  the  request 
meets  the  criteria  described  in  paragraph 
(b)(2)  of  this  Supplement. 

(2)  Consideration  of  request  for 
establishment  of  a  TAC.  The  Department  of 
Gommerce  will  review  all  requests  for  the 
establishment  of  a  TAG  to  determine  if  the 
following  criteria  are  met: 

(i)  That  a  substantial  segment  of  the 
industry  producing  the  specified  articles, 
materials,  or  supplies  including  technology 
desires  such  a  committee;  and 

(ii)  That  the  evaluation  of  such  articles, 
materials,  or  supplies  including  tet  bnology 
and  software  for  export  control  piuposes  is 
difficult  because  of  questions  involving 
technical  matters,  worldwide  availability  and 
actual  utilization  of  production  and  software 
technology,  or  licensing  procedures. 

OyPequests  by  a  substantial  segment  of  an 
industry.  In  determining  whether  or  not  a 
substantial  segment  of  any  industry  has 
requested  the  appointment  of  a  TAG,  the 
Department  of  Gommerce  will  consider: 

(i)  The  number  of  persons  or  firms 
requesting  the  establishment  of  a  TAG  for  a 
particular  grouping  of  commodities,  software 
and  technology  in  relation  to  the  total 
number  of  U.S.  producers  of  such  items;  and 

(ii)  The  volume  of  aimual  production  by 
such  persons  or  firms  of  each  item  in  the 
grouping  in  relation  to  the  total  U.S. 
production.  Generally,  a  substantial  segment 
of  an  industry  (for  purposes  of  this 
Supplement)  shall  consist  of: 

(A)  Not  less  than  30  percent  of  the  total 
munber  of  U.S.  producers  of  the  items 
concerned;  or 

(B)  Three  or  more  U.S.  producers  who 
produce  a  combined  total  of  not  less  than  30 
percent  of  the  total  U.S.  annual  production, 
by  dollar  value  of  the  items  concerned;  or 

(C)  Not  less  than  20  percent  of  the  total 
number  of  U.S.  producers  of  the  items 
concerned,  provided  that  the  total  of  their 
annual  production  thereof  is  not  less  than  20 
percent  of  the  total  U.S.  annual  production, 
by  dollar  value. 


(iii)  If  it  is  determined  that  a  substantial 
segment  of  the  industry  concerned  has 
requested  the  establishment  of  a  TAG 
concerning  a  specific  grouping  of  items  that 
the  Department  of  Gommerce  determines 
difficult  to  evaluate  for  export  control 
purposes,  BXA  will  establish  and  use  the 
TAG  requested. 

(4)  Requests  from  trade  associations  or 
other  representatives.  Requests  from  trade 
associations  or  other  representatives  of  U.S. 
producers  for  the  establishment  of  a  TAG 
must  comply  with  the  provisions  of 
paragraphs  (b)  (1)  through  (3)  of  this 
Supplement.  In  addition,  in  order  to  assist 
BXA  in  determining  whether  the  criteria 
described  in  paragraph  (b)(3)  of  this 
Supplement  have  been  met,  a  trade 
association  or  other  representative  submitting 
a  request  for  the  establishment  of  a  TAG 
should  include  the  following  information: 

(i)  The  total  number  of  firms  in  the 
particular  industry; 

(ii)  The  total  number  of  firms  in  the 
industry  that  have  authorized  the  trade 
association  or  other  representative  to  act  in 
their  behalf  in  this  matter; 

(iii)  The  approximate  amount  of  total  U.S. 
annual  production  by  dollar  value  of  the 
items  concerned  produced  by  those  firms 
that  have  authorized  the  trade  association  or 
other  representative  to  act  in  their  behalf;  and 

(iv)  A  description  of  the  method  by  which 
authorization  to  act  on  behalf  of  these 
producers  was  obtained. 

(5)  Nominations  for  membership  on  TACs. 
When  the  Department  of  Gommerce 
determines  that  the  establishment  of  a  TAG 

is  warranted,  it  will  request  nominations  for  < 
membership  on  the  conunittee  among  the 
producers  of  the  items  and  ftom  any  other 
sources  that  may  be  able  to  suggest  well- 
qualified  nominees. 

(6)  Selection  of  industry  members  of 
committee.  Industry  members  of  a  TAG  will 
be  selected  by  the  Department  of  Gommerce 
ftom  a  list  of  the  nominees  who  have 
indicated  their  availability  for  service  on  the 
committee.  To  the  extent  feasible,  the 
Department  of  Gommerce  will  select  a 
committee  balanced  to  represent  all 
significant  facets  of  the  industry  involved, 
taking  into  consideration  such  factors  as  the 
size  of  the  firms,  their  geographical 
distribution,  and  their  product  lines.  No 
industry  representative  shall  serve  on  a  TAG 
for  more  than  four  consecutive  years.  The 
membership  of  a  member  who  is  absent  ftom 
four  consecutive  meetings  shall  be 
terminated. 

(7)  Government  members.  Government 
members  of  a  TAG  will  be  selected  by  the 
Department  of  Gommerce  from  the  agencies 
having  an  interest  in  the  subject  matter 
concerned. 

(8)  Invitation  to  serve  on  committee. 
Invitations  to  serve  on  a  TAG  will  be  sent  by 
letter  to  the  selected  nominees. 

(9)  Election  of  Chair.  The  Ghair  of  each 
TAG  shall  be  elected  by  a  vote  of  the  majority 
of  the  members  of  the  committee  present  and 
voting. 

(c)  Charter.  (1)  No  TAG  established 
pursuant  to  this  Supplement  shall  meet  or 
take  any  action  until  an  advisory  committee 
charter  has  been  filed  with  the  Assistant 
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Secretary  for  Export  Administration  of  the 
Department  of  Commerce  and  with  the 
standing  committees  of  the  Senate  and  of  the 
House  of  Representatives  having  legislative 
jurisdiction  over  the  Department.  Such 
charter  shall  contain  the  following 
information: 

(1)  The  committee’s  official  designation; 

(ii)  The  committee’s  objectives  and  the 
scope  of  its  activities; 

(iii)  The  period  of  time  necessary  for  the 
committee  to  carry  out  its  purposes; 

(iv)  The  agency  or  official  to  whom  the 
committee  reports; 

(v)  The  agency  responsible  for  providing 
the  necessary  support  for  the  committee; 

(vi)  A  description  of  the  duties  for  which 
the  committee  is  responsible,  and,  if  such 
duties  are  not  solely  advisory,  a  specification 
of  the  authority  for  such  functions; 

(vii)  The  estimated  annual  operating  costs 
in  dollars  and  years  for  such  committee; 

(viii)  The  estimated  munber  and  frequency 
of  committee  meetings; 

(ix)  The  committee’s  termination  date,  if 
less  than  (Vo  years  from  the  date  of  the 
committee’s  establishment;  and 

(x)  The  date  the  charter  is  filed. 

(d)  Meetings.  (1)  Each  TAG  established 
under  the  provisions  of  the  EAA  and 
paragraph  (b)  of  this  Supplement  shall  meet 
at  least  once  every  three  months  at  the  call 
of  its  Chair  unless  it  is  specifically 
determined  by  the  Chair,  in  consultation 
with  other  members  of  the  committee,  that  a 
particular  meeting  is  not  necessary. 

(2)  No  TAC  may  meet  except  at  the  call  of 
its  Chair. 

(3)  Each  meeting  of  a  TAC  shall  be 
conducted  in  accordance  with  an  agenda 
approved  by  a  designated  Federal 
government  employee. 

(4)  No  TAC  shall  conduct  a  meeting  in  the 
absence  of  a  designated  Federal  government 
employee  who  shall  be  authorize  to  adjourn 
any  advisory  committee  meeting,  whenever 
the  Federal  government  employee  determines 
adjournment  to  be  in  the  public  interest. 

(e)  Public  notice.  Notice  to  the  public  of 
each  meeting  of  a  TAC  will  be  issued  at  least 
20  days  in  advance  and  will  be  published  in 
the  Federal  Register.  The  notice  will  include 
the  time  and  place  of  the  meeting  and  the 
agenda. 

(f)  Public  attendance  and  participation.  (1) 
Any  member  of  the  public  who  wishes  to  do 
so  may  file  a  written  statement  with  any  TAC 
before  or  after  any  meeting  of  a  committee.  ' 

(2)  A  request  for  an  opportunity  to  deliver 
an  oral  statement  relevant  to  matters  on  the 
agenda  of  a  meeting  of  a  TAC  will  be  granted 
to  the  extent  that  the  time  available  for  the 
meeting  permits.  A  conunittee  may  establish 
procedures  requiring  such  persons  to  obtain 
advance  approval  for  such  participation. 

(3)  Attendance  at  meetings  of  TACs  will  be 
open  to  the  public  unless  it  is  determined 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  to  be  necessary  to 
close  all,  or  some  portion,  of  the  meeting  to 
the  public.  A  determination  that  a  meeting  or 
portion  thereof  be  closed  to  the  public  may 
be  made  if  all  or  a  specific  portion  of  a 
meeting  of  a  TAC  is  concerned  with  matters 
descried  in  section  552(b)  of  Title  5,  U.S.C 

(4)  Participation  by  members  of  the  public 
in  open  TA(^  meetings  or  questioning  of 


committee  members  or  other  participants 
shall  not  be  permitted  except  in  accordance 
with  procedures  established  by  the 
committee. 

(5)  Every  efibrt  will  be  made  to 
accommodate  all  members  of  the  public  who 
wish  to  attend. 

(g)  Minutes.  (1)  Detailed  minutes  of  each 
meeting  of  each  TAC  will  be  kept  and  will 
contain  a  record  of  the  persons  present,  a 
complete  and  accurate  description  of  the 
matters  discussed  and  conclusions  reached, 
and  copies  of  all  reports  received,  issued,  or 
approved  by  the  TAC. 

(2)  The  accuracy  of  all  the  minutes  will  be 
certified  to  by  the  TAC  (Dhair. 

(h)  Records.  (1)  Subject  to  section  552  of 
Title  5,  U.S.C.  and  Department  of  (Dommerce 
Administrative  Order  205-12,  “Public 
Information,’’  and  “Public  Information’’ 
regulations  issued  by  the  Department  of 
Commerce  that  are  contained  in  15  CTR  part 
4,  Subtitle  A,  the  records,  reports,  transcripts, 
minutes,  appendices,  working  papers,  draft, 
studies,  agenda,  or  other  documents  that 
were  made  available  to  or  prepared  for  or  by 
each  TAC  will  be  available  for  public 
inspection  and  copying. 

(2)  Each  TAC  will  prepare  once  each  year 
a  report  describing  its  membership, 
functions,  activities,  and  such  related  matters 
as  would  be  informative  to  the  public 
consistent  with  the  policy  of  section  552(b) 
of  Title  5,  U.S.C 

(3) (i)  Requests  for  records  should  be 
addressed  to:  Burean  of  Export 
Administration,  Freedom  of  Information, 
Records  Inspection  Facility,  U.S.  Department 
of  Commerce,  Room  4513,  Washington,  DC 
20230,  Telephone  (202)  482-2593. 

(ii)  Rules  concerning  the  use  of  the  Records 
Inspection  Facility  are  contained  in  15  CFR 
part  4,  Subtitle  A,  or  may  be  obtained  finm 
this  facility. 

(i)  Compensation.  If  the  Department  of 
Commerce  deems  it  appropriate,  a  member  of 
a  TAC  may  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses 
incurred  in  connection  with  the  member’s 
duties. 

(j)  Scope  of  advisory  committee  functions. 
All  TACs  are  limited  to  the  functions 
deiXTibed  in  their  charters. 

(k)  Duration  of  committees.  Each  TAC  will 
terminate  at  the  end  of  two  years  finm  the 
date  the  committee  was  established  or  two 
years  firom  the  effective  date  of  its  most 
recent  extension,  whichever  is  later. 
Committees  may  be  continued  only  for 
successive  two-year  periods  by  appropriate 
action  taken  by  the  authorized  officer  of  the 
Department  of  Commerce  prior  to  the  date  on 
which  such  advisory  committee  would 
otherwise  terminate.  TACs  may  be  extended 
or  terminated  only  after  consultation  with  the 
committee. 

(l)  Miscellaneous.  (1)  TACs  established  in 
accordance  with  paragraph  (b)  of  this 
supplement  must  conform  to  the  provisions 
of  the  Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  Office  of  Management  and  Budget 
Qrcular  A-63  (Revision  of  March  1974), 
“Advisory  Committee  Management,” 
Department  of  Conunerce  Administrative 
Order  205-12,"*‘Public  Information,”  the 
applicable  provisions  of  the  EAA,  and  any 


other  applicable  Department  of  Commerce 
regulations  or  procedures  affecting  the 
establishment  or  operation  of  advisory 
committees. 

(2)  Whenever  the  Department  of  (Commerce 
desires  the  advice  or  assistance  of  a 
particular  segment  of  an  industry  with 
respect  to  any  export  control  pnfolem  for 
which  the  service  of  a  TAC,  as  described  in 
paragraph  (b)  of  this  Supplement  is  either 
unavailable  or  impracticable,  an  advisory 
committee  may  be  established  pursuant  to 
the  provisions  of  section  9  of  the  Federal 
Advisory  Committee  Act  Such  committees 
will  be  subject  to  the  requirements  of  the 
Federal  Advisory  Committee  Act,  0MB 
Circular  A-63  (Revision  of  March  1974), 
“Advisory  Committee  Management,” 
Department  of  Commerce  Administrative 
Order  205-12,  “Public  Information,”  and  any 
other  applicable  Department  of  Crnmnerce 
regulations  or  procedures  aftlecting  the 
establishment  or  operation  of  advismy 
committees. 

(3)  Nothing  in  the  provisions  of  tliis 
Supplement  shall  be  construed  to  restrict  in 
any  manner  the  right  of  any  person  or  firm 
to  discuss  any  export  control  matter  with  the 
Department  of  Cfonunerce  or  to  offer  advice 
or  information  on  export  control  matters. 
Similarly,  nothing  in  these  provisions  shall 
be  construed  to  restrict  the  Department  of 
Commerce  in  consulting  any  person  or  firm 
relative  to  any  export  control  matter. 

Supplement  No.  3  to  Part  730 — Other 
U.S.  Government  Departments  and 
Agencies  With  Expmt  Control 
Responsibilities 

Note:  The  departments  and  agencies 
identified  with  an  asterisk  control  exports  for 
foreign  policy  or  national  security  reasons 
and,  in  certain  cases,  such  controls  may 
overlap  with  the  controls  descrihed  in  the 
EAR  (see  part  734  of  the  EAR). 

Defense  Services  and  Defense  Articles 

*  Department  of  State,  Office  of  Defense 
Trade  Controls,  Tel.  (703)  875-6644,  Fax: 
(703) 875-6647. 

22  CFR  parts  120  through  130. 

Drugs,  Chemicals  and  Precursors 

Drug  Enforcement  Administration, 
International  Chemical  Control  Unit,  Tel. 
(202)  307-7202,  Fax:  (202)  307-8570. 

21  CFR  parts  1311  through  1313. 

Controlled  Substances:  Drug  Enforcement 
Administration,  International  I^g  Unit,  Tel. 
(202)  307-2414,  Fax:  (202)  307-8570. 

21  CFR  1311  through  1313. 

Drugs  and  Biologies:  Food  and  Drug 
Administration,  Import/Export,  Tel.  (301) 
594-3150,  Fax:  (301)  594-0165. 

21  U.S.C  301  et  seq. 

Investigational  drugs  permitted:  Food  and 
Drug  Adininistration,  International  A^irs, 
Tel.  (301)  443-4480,  Fax:  (301)  443-0235. 

21  CFR  312.1106. 

Fish  and  Wildlife  Controls;  Endangered 
Species 

Department  of  the  Interior,  (Dhief  Office  of 
Management  Authority,  Tel.  (703)  358-2093, 
Fax:  (703)  358-2280. 

50  CFR  17.21, 17.22, 17.31, 17.32. 
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Foreign  Assets  and  Transactions  Controls 

*  Department  of  Treasury,  Office  of  Foreign 
Assets  Control,  Licensing,  Tel.  (202)  622- 
2480,  Fax:  (202)  622-1657. 

31  CFR  parts  500  through  590. 

Medical  Devices 

Food  and  Drug  Administration,  Office  of 
Compliance,  Tel.  (301)  594-4699,  Fax:  (301) 
594-4715. 

21  U.S.C  301  et  seq. 

Nahiral  Gas  and  Electric  Power 
Department  of  Energy,  Office  of  Fuels 
Programs,  Tel.  (202)  586-9482,  Fax:  (202) 
586-6050. 

10  CFR  205.300  through  205.379  and  part 
590. 

Nuclear  Materials  and  Equipment 

*  Nuclear  Regulatory  Commission,  Office 
of  International  Programs,  Tel.  (301)  415- 
2344,  Fax:  (301)  415-2395. 

10  CFR  part  110. 

Nuclear  Technology;  Technical  Data  for 
Nuclear  Weapons/Special  Nuclear  Materials 

*  Department  of  Energy,  Office  of  Arms 
Control  and  Non  Proliferation,  Export 
Control  Division,  Tel.  (202)  586-2112,  Fax: 
(202)  586-6977. 

10  CFR  part  810. 

Ocean  Freight  Forwarders 
Federal  Maritime  Commission,  Office  of 
Freight  Forwarders,  Tel.  (202)  523-5843,  Fax: 
(202)  523-5830. 

46  CFR  part  510. 

Patent  Filing  Data  Sent  Abroad 

*  Department  of  Commerce,  Patent  and 
Trademark  Office,  Licensing  and  Review; 

Tel.  (703)  308-1722,  Fax:  (703)  305-3603, 
3604. 

37  CFR  part  5. 

Prohibition  of  Movement  of  American 
Carriers  and  Prohibition  on  Transportation  of 
Goods  Destined  for  North  Korea 

Department  of  Transportation,  Office  of 
International  Law,  General  Counsel,  Tel. 

(202)  366-2972,  Fax:  (202)  366-9188. 

44  CFR  part  403. 

U.S.  Flagged  or  U.S.  Manufoctured  Vessels 
Over  1,000  Gross  Tons 

U.S.  Maritime  Administration,  Division  of 
Vessel  Transfer  and  Disposal,  Tel.  (202)  366- 
5821,  Fax:  (202)  366-3889. 

46  CFR  part  221. 

PART  732— STEPS  FOR  USING  THE 
EAR 

Sec. 

732.1  Steps  overview. 

732.2  Steps  regarding  scope  of  the  EAR. 

732.3  Steps  regarding  the  ten  general 
prohibitions. 

732.4  Steps  regarding  License  Exceptions. 

732.5  Steps  regarding  Shipper’s  Export 
Declaration,  Destination  Control 
Statements,  record  keeping,  license 
applications,  and  other  requirements. 

732.6  Steps  for  other  requirements. 


Supplement  No.  1 — BXA’s  “Know  Your 
Customer’’  Guidance  and  Red  Flags 

Authority:  50  U.S.C.  app.  2401  et  seq.',  50 
U.S.C.  1701  et  seq.;  E.0. 12924,  3  CFR,  1994 
Comp.,  p.  917;  Notice  of  August  15, 1995  (60 
FR  42767,  August  17, 1995). 

§  732.1  Steps  overview. 

(a) (1)  Introduction.  In  this  part, 
references  to  the  EAR  are  references  to 
15  CFR  chapter  VH,  subchapter  C.  This 
part  is  intended  to  help  you  determine 
your  obligations  imder  the  EAR  by 
listing  logical  steps  in  §  732.2  through 
§  732.5  of  this  part  that  you  can  take  in 
reviewing  these  regulations.  By  cross- 
references  to  the  relevant  provisions  of 
the  EAR,  this  part  describe  the 
suggested  steps  for  you  to  determine 
applicability  of  the  following: 

(1)  The  scope  of  the  EAR  (part  734  of 
the  EAR); 

(ii)  Each  of  the  general  prohibitions 
(part  736  of  the  EAR); 

(iii)  The  License  Exceptions  (part  740 
of  the  EAR);  and 

(iv)  Other  requirements  such  as 
clearing  your  export  with  the  U.S. 
Customs  Service,  keeping  records,  and 
completing  and  dociunenting  license 
applications. 

(2)  These  steps  describe  the 
organization  of  the  EAR,  the 
relationship  among  the  provisions  of  the 
EAR,  and  the  appropriate  order  for  you 
to  consider  the  various  provisions  of  the 
EAR. 

(b)  Facts  about  your  transaction.  The 
following  five  types  of  facts  determine 
your  obligations  under  the  EAR  and  will 
be  of  help  to  you  in  reviewing  these 
steps: 

(1)  What  is  it?  What  an  item  is,  for 
export  control  purposes,  depends  on  its 
classification,  which  is  its  place  on  the 
Commerce  Control  List  (see  part  774  of 
the  EAR). 

(2)  Where  is  it  going?  The  country  of 
ultintate  destination  for  an  export  or 
reexport  also  determines  licensing 
requirements  (see  parts  738  and  774  of 
the  EAR  concerning  the  Country  Chart 
and  the  Commerce  (Dontrol  List). 

(3)  Who  will  receive  it?  The  ultimate 
end-user  of  your  item  cannot  be  a  bad 
end-user.  See  General  Prohibition  Four 
(Denial  Orders)  in  §  736.2(b)(4)  and 
parts  744  and  764  of  the  EAR  for  a 
reference  to  the  list  of  persons  you  may 
not  deal  with. 

(4)  What  will  they  do  with  it?  The 
ultimate  end-use  of  your  item  cannot  be 
a  bad  end-use.  See  General  Prohibition 
Five  (End-Use  End-User)  in  §  736.2(b)(5) 
and  part  744  of  the  EAR  for  general  end- 
use  and  end-user  restrictions. 

(5)  What  else  do  they  do?  Conduct 
such  as  contracting,  financing,  and 
freight  forwarding  in  support  of  a 


proliferation  project  (as  described  in 
§  744.6  of  the  EAR)  may  prevent  you 
from  dealing  with  someone. 

(c)  Are  your  items  and  activities 
subject  to  the  EAR?  You  should  first 
determine  whether  yom  commodity, 
software,  or  technology  is  subject  to  the 
EAR  (see  part  734  of  the  EAR 
concerning  scope),  and  Steps  1  through 
6  help  you  do  that.  For  exports  from  the 
United  States,  only  Steps  1  and  2  are 
relevant.  If  you  already  know  that  your 
item  or  activity  is  subject  to  the  EAR, 
you  should  go  on  to  consider  the  ten 
general  prohibitions  in  part  736  of  the 
EAR.  If  your  item  or  activity  is  not 
subject  to  the  EAR,  you  have  no 
obligations  imder  the  EAR  and  may  skip 
the  remaining  steps. 

(d)  Does  your  item  or  activity  require 
a  license  under  one  or  more  of  the  ten 
general  prohibitions? 

(1)  Brief  summary  of  the  ten  ^neral 
prohibitions.  The  general  prohibitions 
are  found  in  part  736  of  the  EAR  and 
referred  to  in  these  steps.  They  consist, 
very  briefly,  of  the  following: 

(1)  General  Prohibition  One  (Exports 
and  Reexports):  Export  and  reexport  of 
controlled  items  to  listed  countries. 

(ii)  General  Prohibition  Two  (Parts 
and  Components  Reexports):  Reexport 
and  export  from  abroad  of  foreign-made 
items  incorporating  more  than  a  de 
minimis  amount  of  controlled  U.S. 
content. 

(iii)  General  Prohibition  Three 
(Foreign-produced  Direct  Product 
Reexports):  Reexport  and  export  from 
abroad  of  the  foreign-produced  direct 
product  of  U.S.  technology  and 
software. 

(iv)  General  Prohibition  Four  (Denial 
Orders):  Engaging  in  actions  prohibited 
by  a  denial  order. 

(v)  General  Prohibition  Five  (End-Use 
End-User):  Export  or  reexport  to 
prohibited  end-user  or  end-users. 

(vi)  General  Prohibition  Six 
(Embargo):  Export  or  reexport  to 
embargoed  destinations. 

(vii)  General  Prohibition  Seven  (U.S. 
Person  Proliferation  Activity):  Support 
of  proliferation  activities. 

(viii)  General  Prohibition  Eight  (In- 
Transit):  In-transit  shipments  and  items 
to  be  unladen  from  vessels  and  aircraft. 

(ix)  General  Prohibition  Nine  (Orders, 
Terms  and  Conditions):  Violation  of  any 
orders,  terms,  or  conditions. 

(x)  General  Prohibition  Ten 
(Knowledge  Violation  to  Occur): 
Proceeding  with  transactions  with 
knowledge  that  a  violation  has  occurred 
or  is  about  to  occur. 

(2)  Controls  on  items  on  the 
Commerce  Control  Ust  (CCL).  If  your 
item  or  activity  is  subject  to  the  EAR, 
you  should  determine  whether  any  one 
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or  more  of  die  ten  general  prokibitions 
require  a  license  for  your  expert, 
reexport,  or  activity.  Steps  7  through  H 
refer  to  classificaticm  of  your  item  on  die 
Commerce  Conhxii  List  (GCL)  (part  774 
of  the  EAR)  and  hew  to  use  the  Country 
Chut  (Supplement  No.  1  te  port  738  of 
the  EAR)  to  det^mine  whether  a  license 
is  required  based  upon  the  classification 
of  your  item.  These  steps  refer  to 
General  Prohibitions  One  (Exports  and 
Reexports),  Two  (Parts  and  Components 
Reexports),  and  Three  (Foreign- 
Produced  Direct  Product  Reexpiorts)  for 
all  countries  except:  Cuba,  Iran,  Iraq, 
Libya,  and  North  Korea.  For  these 
countries,  you  may  skip  Steps  7  through 
11  and  go  directly  to  Step  12. 

(3)  Controls  on  activities.  Steps  12 
through  18  refer  to  General  Prohibitions 
Four  through  Ten.  Those  general 
prohibitions  apply  to  all  items  subject  to 
the  EAR,  not  merely  those  items  listed 
on  the  CCL  in  part  774  of  the  EAR.  For 
example,  they  refer  to  the  general 
prohibitions  f(K  persons  denied  export 
privileges,  prohibited  end-uses  and  end- 
users,  embargoed  coimtries  (e.g.,  Cuba, 
Iran,  Iraq,  Li%a,  and  North  Korea), 
prohibited  activities  of  U.S.  persons  in 
support  of  proliferation  of  weapons  of 
mass  destruction,  prohibited  imlading 
of  shipments,  compliance  with  orders, 
terms  and  conditions,  and  activities 
when  a  violation  has  occurred  or  is 
about  to  occur. 

(4)  General  prohibitions.  If  none  of  the 
ten  general  prohibitions  applies,  you 
should  skip  the  steps  concerning 
License  Exceptions  and  for  exports  from 
the  United  States,  review  Steps  27 
through  29  concerning  Shipper’s  Export 
Declarations  to  be  filed  with  the  U.S. 
Customs  Service,  Destination  Control 
Statements  for  export  control 
documents,  and  recordkeeping 
requirements. 

fe)  Is  a  License  Exception  available  to 
overcome  the  license  requirement?  If 
you  decide  by  reviewing  the  CCL  in 
combination  with  the  Country  Chart  ^ 
that  a  license  is  required  for  your 
destination,  you  should  determine 
whether  a  License  Exception  will  except 
you  from  that  requirement.  Steps  20 
through  24  help  you  determine  whether 
a  License  Exception  is  available.  Note 
that  generally  license  Exceptions  are 
not  available  to  overcome  General 
Prohibitions  Four  through  Ten. 

However,  selected  License  Exceptions 
for  embargoed  destinations  are  specified 
in  part  746  of  the  EAR  and  License 
Exceptions  for  short  supply  controls  are 
specified  in  part  754  of  the  EAR.  If  a 
License  Exception  is  available  and  the 
export  is  from  the  United  States,  you 
should  review  Steps  26  through  28 
concerning  Shipper’s  Export 


Declarations  to  be  filed  with  the  U.S. 
Customs  Service,  Destination  Control 
Statements  for  export  control 
documents  and  recordkeeping 
requirements.  V  a  Liceose  Exc^timi  is 
not  available,  go  on  to  Steps  25  difough 
29. 

(f)  How  do  you  apply  for  a  license?  If 
you  must  file  a  license  application,  you 
should  review  the  requirements  of  part 
748  of  the  EAR  as  suggested  by  Step  26. 
Then  you  should  review  Steps  27 
throu^  29  concerning  Shipper’s  Export 
Declarations  to  be  filed  with  the  U.S. 
Customs  Service,  Destination  Control 
Statements  for  export  control 
documents,  and  recordkeeping 
requirements. 

$732.2  Steps  reganMng  scope  Of  the  EAR. 

Steps  1  through  6  aid  you  in 
determining  the  scope  of  the  EAR 

(a)  Step  1:  Items  subject  to  the 
exclusive  jurisdiction  of  another  Federal 
agency.  This  step  is  relevant  for  both 
exports  and  reexports.  Determine 
whether  your  item  is  subject  to  the 
exclusive  jurisdiction  of  another  Federal 
Agency  as  provided  in  §  734.3  of  the 
EAR. 

(1)  If  your  item  is  subject  to  the 
exclusive  jurisdiction  of  another  Federal 
agency,  comply  with  the  regulations  of 
that  agency.  You  need  not  comply  with 
the  EAR  and  may  skip  the  remaining 
steps. 

(2)  If  your  item  is  not  subject  to  the 
exclusive  jurisdiction  of  another  federal 
agency,  then  proceed  to  Step  2  in 
paragraph  (b)  of  this  section. 

(b)  Step  2:  Publicly  available 
technology  and  software.  This  step  is 
relevant  for  both  exports  and  reexports. 
Determine  if  your  technology  or 
software  is  publicly  available  as  defined 
and  explained  at  part  734  of  the  EAR 
Supplement  No.  1  to  part  734  of  the 
EAR  contains  several  practical  examples 
describing  publicly  available  technology 
and  software  that  is  outside  the  scope  of 
the  EAR.  The  examples  are  illustrative, 
not  comprehensive. 

(1)  If  your  technology  or  software  is 
publicly  available,  and  therefore  outside 
the  scope  of  the  EAR,  you  may  proceed 
with  the  export  or  reexport.  You  have 
no  obligations  under  the  EAR  and  need 
not  comply  with  the  EAR.  You  may  skip 
the  remaining  steps. 

(2)  If  your  technology  or  software  is 
not  publicly  available  and  you  are 
exporting  from  the  United  States,  skip  to 
Step  7  in  §  732.3(b)  of  this  part 
concerning  the  general  prohibitions. 

(3)  If  you  are  exporting  items  fiom  a 
foreign  coimtry,  you  should  then 
proceed  to  Step  3  in  paragraph  (c)  of 
this  section  and  the  other  steps 
concerning  the  scope  of  the  RAR. 


(c)  Step  3:  Reexport  of  U.S.-origin 
items.  TUs  step  is  appropriate  only  fcH* 
reexporters.  Fot  an  item  in  a  foreign 
country,  you  diould  determine  whether 
die  item  is  of  U.S.  origin.  If  it  is  of  U.S.- 
origin,  dup  to  Step  7  in  $  732.3^)  of  this 
part.  If  it  is  not  of  U.S.  (mgin,  then 
proceed  to  Step  4  in  paragraph  (d)  of 
this  section. 

(d)  Step  4:  Foreign-made  items 
incorporating  less  than  the  de  minimis 
level  of  U.S.  parts,  components,  and 
materials.  This  step  is  appropriate  only 
for  items  that  are  made  outside  the 
United  States. 

(1)  For  an  item  made  in  a  foreign 
covmtry,  you  should  determine  whether 
controlled  U.S.-origin  parts, 
components,  or  materials  are 
incorporated  as  provided  in  §  734.4  of 
the  EAR  Also,  determine  the  value  of 
the  U.S.-origin  controlled  content  as 
provided  in  Supplement  No.  2  to  part 
734  of  the  EAR 

(2)  To  determine  the  value  of  the  U.S.- 
origin  controlled  content,  you  should 
classify  the  U.S.-origin  content  on  the 
CCL,  determine  those  items  that  would 
require  a  license  from  BXA  for  reexport 
to  the  ultimate  destination  of  the 
foreign-made  product  if  such  parts, 
components,  or  materials  were 
reexported  to  that  destination  in  the 
form  received,  and  divide  the  total  value 
of  the  controlled  U.S.  parts, 
components,  and  materials  incorporated 
into  the  foreign-made  item  by  the  sale 
price  of  the  foreign-made  item. 

(3)  If  no  U.S.  parts,  components,  or 
materials  are  incorporated  or  if  the 
incorporated  U.S.  parts,  components, 
and  materials  are  below  the  de  minimis 
level  described  in  §  734.4  of  the  EAR, 
then  the  foreign-made  item  is  not 
subject  to  the  EAR  by  reason  of  the  parts 
and  components  rule,  the  classification 
of  a  foreign-made  item  is  irrelevant  in 
determining  the  scope  of  the  EAR,  and 
you  should  skip  Step  4  and  go  on  to 
consider  Step  5  regarding  the  foreign- 
produced  direct  product  rule. 

(4)  If  controlled  parts,  components,  or 
materials  are  incorporated  and  are  above 
the  de  minimis  level,  then  you  should 
go  on  to  Step  5. 

(e)  Step  5:  Foreign-made  items 
incorporating  more  than  the  de  minimis 
level  of  U.S.  parts,  components,  or 
materials.  This  step  is  appropriate  only 
for  foreign-made  items  incorporating 
certain  U.S.  parts.  If  the  incorporated 
U.S.  parts  exceed  the  relevant  de 
minimis  level,  then  your  export  from 
abroad  is  subject  to  the  EAR.  You  then 
should  skip  to  Step  7  at  §  732.3  of  this 
part  and  consider  the  steps  regarding  all 
other  general  prohibitions.  License 
Exceptions,  and  other  requirements. 
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(f)  Step  6:  Foreign-made  items 
product  with  certain  U.S.  technology 
for  export  to  specified  destinations.  This 
step  is  appropriate  for  foreign-made 
items  in  foreim  countries. 

(1)  If  your  toreign-produced  item  is 
describe  in  an  entry  on  the  (XL  and 
the  (Country  Cliart  requires  a  license  to 
your  export  or  reexpx)rt  destination  for 
national  security  reasons,  you  should 
determine  whether  your  item  is  suh)ect 
to  funeral  Prohibition  Three  (Foreign* 
Produced  Direct  Product  Reexports) 

(§  736.2(bK3)  of  the  EAR).  Your  item  is 
subject  to  the  EAR  if  it  is  captured  by 
C^neral  Prohibition  Three  (Foreign- 
Produced  Direct  Product  Reexports), 
and  that  prohibition  applies  if  your 
transaction  meets  each  of  the  following 
conditions: 

(1)  Country  scope  of  prohibition.  Your 
export  or  reexport  destination  for  the 
direct  product  is  Cuba,  North  Korea, 
Libya,  or  a  destination  in  Country  Group 
D:1  (see  Supplement  No.  1  to  part  740 
of  the  EAR)  (reexports  of  foreign* 
produced  direct  products  exported  to 
other  destinations  are  not  subject  to 
funeral  Prohibition  Three); 

(ii)  Scope  of  technology  or  software 
used  to  create  direct  products  subject  to 
the  prohibition.  Teclmology  or  softweue 
that  was  used  to  create  the  foreign* 
produced  direct  product,  and  such 
technology  or  software  that  was  subject 
to  the  EAR  and  required  a  written 
assurance  as  a  supporting  document  for 
a  license  or  as  a  precondition  for  the  use 
of  License  Exception  TSR  at  §  740.3(d) 
of  the  EAR  (reexports  of  foreign* 
produced  direct  products  created  with 
other  technology  and  software  are  not 
subject  to  General  Prohibition  Three); 
and 

(iii)  Scope  of  direct  products  subject 
to  the  prohibition.  The  foreign-produced 
direct  products  are  subject  to  national 
security  controls  as  designated  on  the 
proper  ECCN  of  the  Commerce  Control 
List  in  part  774  of  the  EAR  (reexports  of 
foreign-produced  direct  products  not 
subject  to  national  security  controls  are 
not  subject  to  General  Prohibition 
Three). 

(2)  License  Exceptions.  Each  License 
Exception  described  in  part  740  of  the 
EAR  overcomes  this  funeral  Prohibition 
Three  if  all  terms  and  conditions  of  a 
given  License  Exception  are  met  by  the 
exporter  or  reexporter. 

(3)  Subject  to  the  EAR.  If  your  item  is 
captured  by  the  foreign-produced  direct 
product  control  at  General  Prohibition 
Three,  then  yom  export  from  abroad  is 
subject  to  the  EAR.  You  should  next 
consider  the  steps  regarding  all  other 
general  prohibitions,  License 
Exceptions,  and  other  requirements.  If 
your  item  is  not  captured  by  General 


Prohibition  Three,  then  your  export 
from  abroad  is  not  subject  to  the  EAR. 
You  have  completed  the  steps  necessary 
to  determine  whether  your  transaction 
is  subject  to  the  EAR,  and  you  may  skip 
the  remaining  steps.  Note  that  in 
summary,  items  in  foreign  countries  arq 
subiect  to  the  EAR  when  they  are: 

(1)  U.S.-origin  commodities,  software 
and  technology  imless  controlled  for 
export  exclusively  by  another  Federal 
agency  or  unless  publicly  available; 

(ii)  Foreign-origin  commodities, 
software,  and  technology  that  are  within 
the  scope  of  General  Prohibition  Two 
(Parts  and  (Components  Reexports),  or 
(General  Prohibition  Three  (Foreign* 
Produced  Direct  Product  Reexports). 
(However,  such  foreign-made  items  are 
also  outside  the  scope  of  the  EAR  if  they 
are  controlled  for  export  exclusively  by 
another  Federal  agency  or  unless 
publicly  available.) 

§732.3  Steps  regarding  the  tan  general 
prohibitions. 

(a)  Introduction.  If  your  item  or 
activity  is  subject  to  die  scope  of  the 
EAR,  you  should  then  consider  each  of 
the  ten  general  prohibitions  listed  in 
part  736  of  the  EAR.  (General 
Prohibitions  One  ((Exports  and 
Reexports),  Two  (Parts  and  (Components 
Reexports),  and  Three  (Foreign- 
Produced  Direct  Product  Reexports) 

(§  736.2(b)  (1),  (2),  and  (3)  of  the  EAR) 
are  product  controls  that  are  shaped  and 
limited  by  parameters  specified  on  the 
C(X  and  (Country  (Chart.  (Ceneral 
Prohibitions  Four  through  Ten  are 
prohibitions  on  certain  activities  that 
are  not  allowed  without  authorization 
from  BXA,  and  these  prohibitions  apply 
to  all  items  subject  to  the  EAR  unless 
otherwise  specified  (§  736.2(b)  (4) 
throu^  (10)  of  the  EAR). 

(b)  Step  7:  Classification.  (1)  You 
should  classify  your  items  in  the 
relevant  entry  on  the  CCL,  and  you  may 
do  so  on  your  oivn  without  the 
assistance  of  BXA.  You  are  responsible 
for  doing  so  correctly,  and  your  failure 
to  correctly  classify  your  items  does  not 
relieve  you  of  the  obligation  to  obtain  a 
license  when  one  is  required  by  the 
EAR. 

(2)  You  have  a  right  to  request  the 
applicable  classification  of  your  item 
bmm  BXA,  and  BXA  has  a  duty  to 
provide  that  classification  to  you.  For 
further  information  on  how  to  obtain 
classification  assistance  from  BXA,  see 
part  748  of  the  EAR 

(3)  For  items  subject  to  the  EAR  but 
not  listed  on  the  (XL,  the  proper 
classification  is  EAR99.  This  number  is 
a  “basket”  for  items  not  specified  under 
any  CCL  entry  and  appears  at  the  end 
of  each  Category  on  the  CGX. 


(c)  Step  8:  Country  of  ultimate 
destination.  You  should  determine  the 
country  of  ultimate  destination.  The 
covmtry  of  destination  determines  the 
applicability  of  several  general 
prohibitions.  License  Exceptions,  and 
other  requirements.  Note  that  part  754 
of  the  EAR  concerning  short  supply 
controls  is  self-contained  and  is  the  only 
location  in  the  EAR  that  contains  both 
the  prohibitions  and  exceptions 
applicable  to  short  supply  controls. 

(d)  Step  9:  Reason  for  control  and  the 
Country  Chart.  (1)  Reason  for  control 
and  column  identifier  within  the  Export 
Control  Classification  Number  (ECCN). 
Once  you  have  determined  that  your 
item  is  controlled  by  a  specific  E(XN, 
you  must  use  information  contained  in 
the  “License  Requirements”  section  of 
that  E(XN  in  combination  with  the 
Country  (]hart  to  decide  whether  a 
license  is  required  under  (General 
Prohibitions  One,  Two,  or  Three  to  a 
particular  destination.  The  CCL  and  the 
Country  Chart  are  taken  together  to 
define  these  license  requirements.  The 
applicable  ECG]N  will  indicate  the 
reason  or  reasons  for  control  for  items 
within  that  E(XN.  For  example,  ECChl 
6A007  is  controlled  for  national 
security,  missile  technology,  and  anti¬ 
terrorism  reasons. 

(2)  Reason  for  control  within  the 
Country  Chart.  With  each  of  the 
applicable  Country  Chart  column 
identifiers  noted  in  the  correct  ECGhl, 
turn  to  the  (Country  Chart.  Locate  the 
correct  Country  Chart  column  identifier 
on  the  horizontal  axis,  and  determine 
whether  an  “X”  is  marked  in  the  cell 
next  to  the  destination  in  question. 
Consult  §  738.4  of  the  EAR  for 
comprehensive  instructions  on  using 
the  Country  Chart  and  a  detailed 
example. 

(i)  An  “X”  in  the  cell  or  cells  for  the 
relevant  country  and  reason(s)  for 
control  column  indicates  that  a  license 
is  required  for  G^eneral  Prohibitions  One 
(Exports  and  Reexports  in  the  Form 
Received),  Two  (Parts  and  Components 
Reexports),  and  Three  (Foreign- 
Produced  Direct  Product  Reexports). 
(See  §  736.2  (b)(1),  (b)(2),  and  (b)(3)  of 
the  EAR). 

(ii)  If  one  or  more  cells  have  an  “X” 
in  the  relevant  column,  a  license  is 
required  unless  you  qualify  for  a 
License  Exception  described  in  part  740 
of  the  EAR.  If  a  cell  does  not  contain  an 
“X”  for  your  destination  in  one  or  more 
relevant  columns,  a  license  is  not 
required  under  the  CCL  and  the  Country 
Chart. 

(iii)  Additional  controls  may  apply  to 
your  export.  You  must  go  on  to  steps  12 
through  18  described  in  paragraphs  (g) 
to  (m)  of  this  section  to  determine 
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whether  additional  limits  described  in 
General  Prohibition  Two  (Parts  and 
Components  Reexports)  and  General 
Prohibition  Three  (Foreign-Produced 
Direct  Product  Reexports )  apply  to  your 
proposed  transaction.  If  you  are 
exporting  an  item  firom  the  United 
States,  you  should  skip  Step  10  and 
Step  11.  Proceed  directly  to  Step  12  in 
paragraph  (g)  of  this  section. 

(3)  License  requirements  not  on  the 
Country  Chart.  There  are  two  instances 
where  the  Country  Chart  cannot  be  used 
to  determine  if  a  license  is  required. 
Items  controlled  for  short  supply 
reasons  are  not  governed  by  the  Country 
Chart.  Part  754  of  the  EAR  contains 
license  requirements  and  License 
Exceptions  for  items  subject  to  short 
supply  controls.  A  limited  number  of 
ECCNs  contained  on  the  CCL  do  not 
identify  a  Country  Chart  column 
identiher.  In  these  instances,  the  ECCN 
states  whether  a  license  is  required  and 
for  which  destinations.  See  §  738.3(a)  of 
the  EAR  for  a  list  of  the  ECCNs  for 
which  you  do  not  need  to  consult  the 
Country  Chart  to  determine  licensing 
requirements. 

(4)  Destinations  subject  to  embargo 
provisions.  The  Country  Chart  does  not 
apply  to  Cuba,  Iran,  Iraq,  Libya,  and 
North  Korea;  and  for  those  countries 
you  should  review  the  embargo 
provisions  at  part  746  of  the  EAR  and 
may  skip  this  step  concerning  the 
Country  Chart.  For  Angola,  Bosnia- 
Herzegovina,  Croatia,  Rwanda,  and 
Serbia  and  Montenegro  the  Country 
Chart  provides  for  certain  license 
requirements,  and  part  746  of  the  EAR 
provides  additional  reouirements. 

(5)  Items  subject  to  the  EAR  but  not 
on  the  CCL.  Items  subject  to  the  EAR 
that  are  not  on  the  CCL  are  properly 
classified  EAR99.  For  such  items,  you 
may  skip  this  step  and  proceed  directly 
with  Step  12  in  paragraph  (g)  of  this 
section. 

(e)  Step  10:  Foreign-made  items 
incorporating  U.S.-origin  items  and  the 
de  minimis  rule.  (1)  Parts  and 
components  rule.  The  following 
considerations  are  appropriate  for  items 
abroad  and  are  the  same  steps  necessary 
to  determine  whether  a  foreign-made 
item  incorporating  U.S.  parts, 
compments,  or  materials  is  subject  to 
the  ^R.  If  your  fcxreign-made  hem  is 
described  in  an  entry  on  the  CCL  and 
the  Country  Chart  requires  a  license  to 
your  export  or  reexport  destinaticm,  you 
should  determine  whether  the 
controlled  U.S.-origin  commodities, 
software,  or  technology  incorporated 
into  the  foreign-made  item  exceeds  the 
de  minimis  level  applicable  to  the 
ultimate  destination  of  the  foreign-made 
item,  as  follows: 


(1)  A  10%  de  minimis  level  to 
embargoed  and  terrorist-supporting 
countries;  or 

(ii)  A  25%  de  minimis  level  to  all 
other  countries. 

(2)  Guidance  for  calculations.  For 
guidance  on  how  to  calculate  the  U.S.- 
controlled  content,  refer  to  Supplement 
No.  2  to  part  734  of  the  EAR.  Note  that 
certain  rules  issued  by  the  Office  of 
Foreign  Assets  Control,  certain  exports 
from  abroad  by  U.S.-owned  or 
controlled  entities  may  be  prohibited 
notwithstanding  the  de  minimis 
provisions  of  the  EAR.  In  addition,  the 
de  minimis  exclusions  from  the  parts 
and  components  rule  do  not  relieve  U.S. 
persons  of  the  obligatkm  to  refrain  from 
supporting  the  proliferation  of  weapons 
of  mass-destruction  and  missiles  as 
provided  in  General  Prohibition  Seven 
(U.S.  Person  Proliferation  Activity) 
described  in  §  736.2(b)(7)  of  the  EAR. 

(f)  Step  11:  Foreign-produced  direct 
product.  The  following  considerations 
are  appropriate  for  items  abroad  and  are 
the  same  considerations  necessary  to 
determine  whether  a  foreign-produced 
direct  product  is  subject  to  the  EAR 
under  Step  6  in  §  732.2(f)  of  this  part. 

(1)  If  your  foreign-prc^uced  item  is 
described  in  an  entry  on  the  CCL  and 
the  Country  Chart  requires  a  license  to 
your  export  or  reexport  destination  for 
national  security  reasons,  you  must 
determine  whether  your  item  is  subject 
to  General  Prohibition  Three  (Foreign- 
Produced  Direct  Product  Reexports) 

(§  736.2(b)(3)  of  the  EAR).  Your  item  is 
subject  to  this  general  prohibition  if 
your  transaction  meets  each  of  the 
following  conditions: 

(i)  Country  scope  of  prohibition.  Your 
export  or  reexport  destination  for  the 
direct  product  is  Cuba,  Libya,  North 
Korea,  or  a  destination  in  Country 
Group  D:1  (see  Supplement  No.  1  to  part 
740  of  the  EAR)  (reexports  of  foreign- 
produced  direct  products  exported  to 
other  destinations  are  not  subject  to 
General  Prohibition  Three  described  in 
§  736.2(b)(3)  of  the  EAR); 

(ii)  Scope  of  technology  or  software 
used  to  create  direct  products  subject  to 
the  prohibition.  Technology  or  software 
that  was  used  to  create  the  foreign- 
produced  direct  product,  and  such 
technology  or  seftwue  that  was  subject 
to  the  EAR  and  required  a  written 
assurance  as  a  supporting  document  for 
a  license  or  as  a  preccmditien  for  the  use 
of  License  Exception  TSR  described 

§  740.19  of  the  EAR  (reexports  of 
foreign-produced  direct  products 
created  with  other  technology  and 
software  are  not  subject  to  General 
Prohibition  Three);  and 

(iii)  Scope  of  direct  products  subject 
to  the  prohibition.  The  foreign-produced 


direct  products  are  controlled  for 
national  security  reasons  indicated  in  an 
ECCN  on  the  C^  (reexports  of  foreign- 
produced  direct  products  not  subject  to 
national  security  controls  are  not  subject 
to  General  Prohibition  Three). 

(2)  License  Exceptions.  Each  License 
Exception  describe  in  part  740  of  the 
EAR  overcomes  General  Prohibition 
Three  (Foreign-Produced  Direct  Product 
Reexports)  if  all  terms  and  conditions  of 
a  given  License  Exception  are  met  by 
the  exporter  or  reexporter. 

(g)  Step  12:  Persons  denied  export 
privileges.  (1)  Determine  whether  your 
transferee,  ultimate  end-user,  any 
intermediate  consignee,  or  any  offier 
party  to  a  transaction  is  a  person  denied 
export  privileges.  (See  part  764  of  the 
EAR).  While  it  is  not  a  violation  of 
General  Prohibition  Four  (Denial 
Orders)  (§  736.2(b)(4)  of  the  EAR)  to  fail 
to  check  the  Denied  Persons  List  prior 
to  a  transfer,  it  is  nonetheless  a  violation 
of  the  EAR  to  engage  in  any  activity  that 
violates  the  terms  or  conditions  of  a 
denial  order.  General  Prohibition  Four 
(Denial  Orders)  applies  to  all  items 
subject  to  the  EAR,  i.e.  both  items  on  the 
CCL  and  within  EAR99. 

(2)  There  are  no  License  Exceptions  to 
General  Prohibition  Four  (Denial 
Orders).  The  prohibition  concerning 
persons  denied  export  privileges  may  be 
overcome  only  by  a  specific 
authorization  from  BXA,  something  that 
is  rarely  granted. 

(h)  STEP  13:  Prohibited  end-uses  and 
end-users.  (1)  Review  the  end-uses  and 
end-users  prohibited  under  General 
Prohibition  Five  (End-Use  and  End- 
User)  (§  736.2(b)(5)  of  the  EAR) 
described  in  part  744  of  the  EAR.  Part 
744  of  the  EAR  contains  all  the  end-use 
and  end-user  license  requirements,  and 
those  are  in  addition  to  the  license 
requirements  under  General 
Prohibitions  One  (Exports  and 
Reexports),  Two  (Parts  and  Components 
Reexports),  and  Three  (Foreign- 
produced  Direct  Product  Reexports). 
Unless  otherwise  indicated,  the  license 
requirements  of  General  Prohibition 
Five  (End-Use  and  End-User)  described 
in  part  744  of  the  EAR  apply  to  all  items 
subject  to  the  EAR,  i.e.  teth  items  on  the 
CCL  and  within  EAR99.  Moreover,  the 
requirements  of  General  Prohibition 
Five  (End-Uee  and  End-User)  are  in 
addition  to  various  end-use  and  end- 
user  limitations  placed  on  certain 
License  Exceptions. 

(2)  There  are  no  License  Exceptions  to 
General  Prohibition  Five  (End-Use  and 
End-User)  (§  736.2(b)(5)  of  the  EAR) 
described  in  part  740  of  the  EAR. 

(i)  Step  14:  Embargoed  countries  and 
special  destinations.  If  your  destination 
for  any  item  is  Bosnia-Herzegovina, 
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Croatia,  Cuba,  Iran,  Iraq,  Libya,  North 
Korea,  Rwanda,  or  Serbia  and 
Montenegro,  you  must  consider  the 
requirements  of  part  746  of  the  EAR. 
Unless  otherwise  indicated.  General 
Prohibition  Six  (Embargo)  applies  to  all 
items  subject  to  the  EAR,  i.e.  both  items 
on  the  CCl.  and  within  EAR99.  You  may 
not  make  an  export  or  reexport  contrary 
to  the  provisions  of  part  746  of  the  EAR 
without  a  license  unless: 

(1)  You  are  exporting  or  reexporting 
only  publicly  available  technology  or 
software  or  other  items  outside  the 
scope  of  the  EAR,  or 

(2)  You  qualify  for  a  License 
Exception  referenced  in  part  746  of  the 
EAR  concerning  embargoed 
destinations.  You  may  not  use  a  License 
Exception  described  in  part  740  of  the 
EAR  to  overcome  General  Prohibition 
Six  (Emb^o)  (§  736.2(b)(6)  of  the  EAR) 
unless  it  is  specifically  authorized  in 
part  746  of  the  EAR.  Note  that  part  754 
of  the  EAR  concerning  short  supply 
controls  is  self-contained  and  is  the  only 
location  in  the  EAR  for  both  the 
prohibitions  and  exceptions  applicable 
to  short  supply  controls. 

(j)  Step  15:  Proliferation  activity  of 
U.S.  persons  unrelated  to  exports  and 
reexports.  (1)  Review  the  scope  of 
activity  prohibited  by  General 
Prohibition  Seven  (U.S.  Person 
ProUferation  Activity)  (§  736.2(b)(7)  of 
the  EAR)  as  that  activity  is  described  in 
§  744.6  of  the  EAR.  Keep  in  mind  that 
such  activity  is  not  limited  to  exports 
and  reexports  and  is  not  limited  to  items 
subject  to  General  Prohibition  One 
(Exports  and  Reexports),  Two  (Parts  and 
Components  Reexports),  and  Three 
(Foreign-Produced  Direct  Product 
Reexports).  Moreover,  such  activity 
extends  to  services  and  dealing  in 
wholly  foreign-origin  items  in  support 
of  the  specified  proliferation  activity 
and  is  not  limited  to  items  listed  on  the 
CCL  or  included  in  EAR99. 

(2)  Review  the  definition  of  U.S. 
Person  in  part  744  of  the  EAR. 

(k)  Step  16:  In-transit.  Shippers  and 
operators  of  vessels  or  aircraft  should 
review  General  Prohibition  Eight  (In- 
Transit)  to  determine  the  countries  in 
which  you  may  not  unladen  or  ship 
certain  items  in-transit.  General 
Prohibition  Eight  applies  to  all  items 
subject  to  the  EAR,  i.e.  both  items  on  the 
CCL  and  within  EAR99. 

(l)  Step  1 7:  Review  orders,  terms,  and 
conditions.  Review  the  orders,  terms, 
and  conditions  applicable  to  yoiur 
transaction.  General  Prohibition  Nine 
(Orders,  Terms,  and  Conditions) 
prohibits  the  violation  of  any  orders, 
terms,  and  conditions  imposed  under 
the  EAR.  Terms  and  conditions  are 
frequently  contained  in  licenses.  In 


addition,  the  ten  general  prohibitions 
(part  736  of  the  EAR)  and  the  License 
^ceptions  (part  740  of  the  EAR)  impose 
terms  and  conditions  or  limitations  on 
your  proposed  transactions  and  use  of 
License  Exceptions.  A  given  license  or 
License  Exception  may  not  be  used 
imless  each  relevant  term  or  condition 
is  met. 

(m)  Step  18:  Review  the  “Know  Your 
Customer”  Guidance  and  General 
Prohibition  Ten  (Knowledge  Violation  to 
Occur).  License  requirements  imder  the 
EAR  are  determined  solely  by  the 
classification,  end-use,  end-user, 
ultimate  destination,  and  conduct  of 
U.S.  persons.  Supplement  No.  1  to  part 
732  of  the  EAR  is  intended  to  provide 
helpful  guidance  regarding  the  process 
for  the  evaluation  of  information  about 
customers,  end-uses,  and  end-users. 
General  Prohibition  Ten  (Knowledge 
Violation  to  Occur)  prohibits  anyone 
from  proceeding  with  a  transaction  with 
knowledge  that  a  violation  of  the  EAR 
has  occurred  or  is  about  to  occur.  It  also 
prohibits  related  shipping,  financing, 
and  other  services.  General  Prohibition 
Ten  applies  to  all  items  subject  to  the 
EAR,  i.e.  both  items  on  the  CCL  and 
within  EAR99. 

(n)  Step  19:  Complete  the  review  of 
the  general  prohibitions.  After 
completion  of  Steps  described  in  this 
section  and  review  of  all  ten  general 
prohibitions  in  part  736  of  the  EAR, 
including  cross-referenced  regulations 
in  the  EAR,  you  will  know  which,  if 
any,  of  the  ten  general  prohihitions  of 
the  EAR  apply  to  you  and  your 
contemplated  transaction  or  activity. 

(1)  If  none  of  the  ten  general 
prohibitions  is  applicable  to  your  export 
from  the  United  States,  no  license  from 
BXA  is  required,  you  do  not  need  to 
qualify  for  a  License  Exception  under 
part  740  of  the  EAR.  You  should  skip 
the  Steps  in  §  732.4  of  this  part 
regarding  License  Exceptions  and 
proceed  directly  to  the  Steps  in  §  732.5 
of  this  part  regarding  recordkeeping, 
clearing  the  U.S.  Customs  Service  with 
the  appropriate  Shipper’s  Export 
Declaration,  and  using  the  required 
Destination  Control  Statement. 

(2)  If  none  of  the  ten  general 
prohihitions  is  applicable  to  your 
reexport  or  export  firom  abroad,  no 
license  is  required  and  you  should  skip 
all  remaining  Steps. 

(3)  If  one  or  more  of  the  ten  general 
prohibitions  are  applicable,  continue 
with  the  remaining  steps. 

§  732.4  Steps  regarding  License 
Exceptions. 

(a)  Introduction  to  Steps  for  License 
Exceptions.  If  your  export  or  reexport  is 
subject  to  the  EAR  and  is  subject  to 


General  Prohibitions  One  (Exports  and 
Reexports).  Two  (Parts  and  Components 
Reexports),  or  Three  (Foreign-Produced 
Direct  Product  Reexports),  consider  the 
steps  listed  in  paragraph  (b)  of  this 
section.  If  your  export  or  reexport  is 
subject  to  General  Prohibitions  Four 
(Denial  Orders),  Seven  (U.S.  Person 
Proliferation  Activity),  Eight  (In- 
Transit),  Nine  (Orders,  Terms,  and 
Conditions),  or  Ten  (Knowledge 
Violation  to  Occur),  there  are  no  License 
Exceptions  available  for  your  export  or 
reexport.  If  your  export  is  subject  to 
General  Prohibition  Five  (End-Use  End- 
User),  consult  part  744  of  the  EAR.  If 
your  export  or  reexport  is  subject  to 
General  Prohibition  Six  (Embargo), 
consult  part  746  of  the  EAR  for 
applicable  License  Exertions. 

(b)  Steps  for  License  ^ceptions.  (1) 
Step  20:  Applicability  of  General 
Prohibitions.  Determine  whether  any 
one  or  more  of  the  general  prohibitions 
described  in  §  736.2(b)  of  the  EAR  apply 
to  your  export  or  reexport.  If  no  general 
prohibition  applies  to  your  export  or 
reexport,  then  you  may  proceed  with 
your  export  or  reexport  and  need  not 
review  part  740  of  the  EAR  regarding 
License  Exceptions.  You  are  reminded 
of  your  recordkeeping  obligations 
related  to  the  clearance  of  the  U.S. 
Customs  Service  provided  in  parts  762 
and  758  of  the  EAR. 

(2)  Step  21:  Applicability  of 
restrictions  on  all  License  Exceptions. 
Determine  whether  any  one  or  more  of 
the  restrictions  in  §  740.2  of  the  EAR 
applies  to  your  export  or  reexport.  If  any 
one  or  more  of  these  restrictions  apply, 
there  are  no  License  Exceptions 
available  to  you,  and  you  must  either 
obtain  a  license  or  refrain  from  the 
export  or  reexport. 

13)  Step  22:  Terms  and  conditions  of 
the  License  Exceptions,  (i)  If  none  of  the 
restrictions  in  §  740.2  of  the  EAR 
applies,  then  review  each  of  the  License 
Exceptions  to  determine  whether  any 
one  of  them  authorizes  your  export  or 
reexport.  Eligibility  for  License 
Exceptions  is  based  on  the  item,  the 
country  of  ultimate  destination,  the  end- 
use,  and  the  end-user,  along  with  any 
special  conditions  imposed  within  a 
specific  License  Exception. 

(ii)  You  may  meet  the  conditions  for 
more  than  one  License  Exception. 
Moreover,  although  you  may  not  qualify 
for  some  License  Exceptions  you  may 
qualify  for  others.  Review  the  broadest 
License  Exceptions  first,  and  use  any 
License  Exception  available  to  you.  You 
are  not  required  to  use  the  most 
restrictive  applicable  License  Exception. 
If  you  fail  to  qualify  for  the  License 
Exception  that  you  first  consider,  you 
may  consider  any  other  License 
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Exception  until  you  have  determined 
that  no  License  Exception  is  available. 

(iii)  License  Exception  groupings 
TMP,  RPL,  BAG,  AVS,  GOV,  and  TSU 
authorize  exports  notwithstanding  the 
provisions  of  the  CCL.  License 
Exceptions  in  the  list-based  grouping 
(LST)  are  available  only  to  the  extent 
specified  on  the  CCL.  Part  740  of  the 
EAR  provides  authorization  for 
reexports  only  to  the  extent  each 
License  Exception  expressly  authorizes 
reexports.  License  Exception  APR 
authorizes  reexports  only. 

(4)  Step  23:  Scope  of  license 
Exceptions.  Some  License  Exceptions 
are  limited  by  coxmtry  or  by  type  of 
item. 

(i)  Coimtries  are  arranged  in  country 
groups  for  ease  of  reference.  For  a  listing 
of  country  groups,  please  refer  to 
Supplement  No.  1  to  part  74d'of  the 
EAR.  Unless  otherwise  indicated  in  a 
License  Exception,  License  Exceptions 
do  not  apply  to  any  exports  or  reexports 
to  embargoed  destinations.  If  your 
export  or  reexport  is  subject  to  General 
Prohibition  Six  (Embargo)  for 
embargoed  destinations,  License 
Exceptions  are  only  available  to  the 
extent  specifically  provided  in  part  746 
of  the  EAR  concerning  embargoed 
destinations. 

(ii)  Special  commodity  controls  apply 
to  short  supply  items.  No  License 
Exceptions  described  in  part  740  of  the 
EAR  may  be  used  for  items  listed  on  the 
CCL  as  controlled  for  Short  Supply 
reasons.  License  Exceptions  for  short 
supply  items  are  foimd  in  part  754  of 
the  EAR. 

(5)  Step  24:  Compliance  with  all  terms 
and  conditions.  If  a  License  Exception  is 
available,  you  may  proceed  with  your 
export  or  reexport.  However,  you  must 
meet  all  the  terms  and  conditions 
required  by  the  License  Exception  that 
you  determined  authorized  your  export 
or  reexport.  You  must  also  consult  part 
758  and  762  of  the  EAR  to  determine 
your  recordkeeping  and  dociunentation 
requirements. 

(6)  Step  25:  License  requirements.  If 
no  License  Exception  is  available,  then 
you  must  either  obtain  a  ficense  before 
proceeding  with  your  export  or  reexport 
or  you  must  refrain  from  the  proposed 
export  or  reexport. 

(7)  Step  26:  License  applications.  If 
you  are  going  to  file  a  license 
application  with  BXA,  you  should  first 
review  the  requirements  at  part  748  of 
the  EAR.  Exporters,  reexporters,  and 
exporters  fi'om  abroad  should  review  the 
instructions  concerning  appUcations 
and  required  support  documents  prior 
to  submitting  an  appUcation  for  a 
license. 


§732.5  Steps  regarding  Shipper's  Export 
Declaration,  Destination  Control 
Statentents,  record  keeping,  license 
applications,  and  other  requirements. 

(a)  Step  27 — Shipper’s  Export 
Declaration.  You  should  review  §  758.3 
of  the  EAR  to  determine'what  notations 
you  must  enter  on  the  Shipper’s  Export 
Declaration  (SED).  These  steps  should 
be  reviewed  by  exporters.  Reexporters 
and  firms  exporting  fiom  abroad  may 
skip  Steps  27  through  29  and  proceed 
directly  to  §  732.6  of  this  part. 

(1)  NLR.  The  term  “NLR”  represents 
exports  of  listed  items  when  no  license 
is  required.  Such  exports  do  not  require 
that  you  qualify  for  a  License  Exception. 
The  symbol  “NLR”  is  required  on  the 
SED  under  two  circumstances.  First, 

NLR  is  the  correct  symbol  when 
exporting  an  item  subject  to  the  EAR  not 
listed  on  the  CCL.  Such  items  are 
classified  EAR99.  Secondly,  certain 
items  are  listed  on  the  CCL  but  do  not 
require  a  license  to  all  destinations 
imder  General  Prohibitions  One 
(Exports  and  Reexports  in  the  Form 
Received),  Two  (Parts  and  Components 
Reexports),  or  Three  (Foreign-Produced 
Direct  Product  Reexports)  (§  736.2  (b)(1), 

(b)(2),  or  (b)(3)  of  the  EAR).  Such  items 
do  not  have  an  “X”  in  the  appropriate 
cell  on  the  Country  Chart.  If  General 
Prohibitions  Four  through  Ten  (§  736.2 
(b)(4)  of  the  EAR)  throu^  (b)(10)  of  the 
EAR)  also  do  not  apply,  you  must  clear 
exports  of  such  items  by  entering  the 
symbol  “NLR”  in  the  appropriate  place 
on  the  SED. 

(2)  License  Exception  group  symbol. 
You  must  enter  on  any  required  SED  the 
letter  code  (e.g.,  LST,  TMP)  of  the  group 
of  License  ^ceptions  imder  which  you 
are  exporting.  In  the  case  of  License 
Exceptions  grouped  under  LST,  the 
ECCN  of  the  item  being  exported  must 
also  be  entered  when  an  SED  is 
required.  Please  refer  to  §  758.3  of  the 
EAR  for  detailed  information  on  use  of 
SEDs. 

(3)  License  number.  If  you  are 
exporting  under  a  license,  enter  the 
license  number  on  the  SED  as  required 
by  §758.3  of  the  EAR. 

(b)  Step  28:  Destination  Control 
Statement.  You  are  required  to  enter  an 
appropriate  Destination  Control 
Statement  (DCS)  on  commercial 
documents  in  accordance  with  the  DCS 
requirements  of  §  758.6  of  the  EAR. 
Ejqiorters  should  review  §  758.6  of  the 
EAR  and  use  the  DCS  as  required. 
Reexporters  and  exporters  finm  abroad 
should  review  §  752.6  for  EXIS 
requirements  when  using  a  Special 
Comprehensive  License.  Otherwise, 
DCS  requirements  do  not  apply  to 
reexports  and  exports  from  abroad. 


(c)  Step  29:  Recordkeeping.  Records  of 
transactions  involving  exports  under 
any  license  or  License  Exception  must 
be  maintained  in  accordance  with  the 
recordkeeping  requirements  of  part  762 
of  the  EAR. 

§  732.6  Steps  for  other  requirements. 

Sections  732.1  through  732.4  of  this 
part  are  useful  in  determining  the 
license  requirements  that  apply  to  you. 
Other  portions  of  the  EAR  impose  other 
obligations  and  requirements.  Some  of 
them  are: 

(a)  Requirements  relating  to  the  use  of 
a  license  in  §  758.2  of  the  EAR. 

(b)  Obligations  of  carriers,  forwarders, 
exporters  and  others  to  take  specific 
steps  and  preptire  and  deliver  certain 
documents  to  assure  that  items  subject 
to  the  EAR  are  delivered  to  the 
destination  to  which  they  are  licensed 
or  authorized  by  a  License  Exception  or 
some  other  provision  of  the  regulations 
in  §  758.4  through  §  758.6  of  the  EAR. 

(c)  Duty  of  carriers  to  return  or  unload 
shipments  at  the  direction  of  U.S. 
Government  officials  (see  §  758.8  of  the 
EAR). 

(d)  Specific  obligations  imposed  on 
parties  to  Special  Comprehensive 
hcenses  in  part  752  of  the  EAR. 

(e)  Recordkeeping  requirements 
imposed  in  part  762  of  the  EAR. 

(fi  Requirements  of  part  764  of  the 
EAR  to  disclose  facts  that  may  come  to 
your  attention  after  you  file  a  license 
application  or  make  other  statements  to 
the  government  concerning  a 
transaction  or  proposed  transaction  that 
is  subject  to  the  EAR. 

(g)  Certain  obligations  imposed  by 
part  760  of  the  EAR  on  parties  who 
receive  requests  to  take  actions  related 
to  foreign  boycotts  and  prohibits  certain 
actions  relating  to  those  boycotts. 

Supplement  No.  1 — ^BXA’s  “Know  Your 
Customer”  Guidance  and  Red  Flags 

“Know  Your  Customer”  Guidance 

Various  requirements  of  the  EAR  are 
dependent  upon  a  person’s  knowledge  of  the 
end-use,  end-user,  ultimate  destination,  or 
pther  facts  relating  to  a  transaction  or 
activity.  These  provisions  include  the 
nonproliferation-related  “catch-all”  sections 
and  the  prohibition  against  proceeding  with 
a  transaction  with  knowledge  that  a  violation 
of  the  EAR  has  occurred  or  is  about  to  occur. 

(a)  BXA  provides  the  following  guidance 
on  how  individuals  and  firms  should  act 
under  this  knowledge  standard.  This 
guidance  does  not  change  or  interpret  the 
EAR. 

(1)  Decide  whether  there  are  “red  flags”. 
Take  into  account  any  abnormal 
circumstances  in  a  transaction  that  indicate 
that  the  export  may  be  destined  for  an 
inappropriate  end-use,  end-user,  or 
destination.  Such  circumstances  are  referred 
to  as  “red  flags”.  Included  among  examples 
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of  red  flags  are  orders  for  items  that  are 
inconsistent  with  the  needs  of  the  purchaser, 
a  customer  declining  installation  and  testing 
when  included  in  the  sales  price  or  when 
normally  requested,  or  requests  for 
equipment  configurations  that  are 
incompatible  with  the  stated  destination 
(e.g.,  120  volts  in  a  country  with  220  volts). 
Commerce  has  developed  lists  of  such  red 
flags  that  are  not  all-inclusive  but  are 
intended  to  illustrate  the' types  of 
circumstances  that  should  cause  reasonable 
suspicion  that  a  transaction  will  violate  the 
EAR. 

(2)  If  there  are  "red  flags",  inquire.  If  there 
are  no  “red  flags"  in  the  information  that 
comes  to  your  firm,  you  should  be  able  to 
proceed  with  a  transaction  in  reliance  on 
information  you  have  received.  That  is, 
absent  “red  flags”  (or  an  express  requirement 
in  the  EAR),  there  is  no  affirmative  duty 
upon  exporters  to  inquire,  verify,  or 
otherwise  “go  behind”  the  customer’s 
representations.  However,  when  “red  flags” 
are  raised  in  information  that  comes  to  your 
firm,  you  have  a  duty  to  check  out  the 
suspicious  circumstances  and  inquire  about 
the  end-use,  end-user,  or  ultimate  country  of 
destination.  The  duty  to  check  out  “red 
flags”  is  not  confined  to  the  use  of  License 
Exceptions  affected  by  the  “know”  or 
“reason  to  know”  language  in  the  EAR. 
Applicants  for  licenses  are  required  by  part 
748  of  the  EAR  to  obtain  documentary 
evidence  concerning  the  transaction,  and 
misrepresentation  or  concealment  of  material 
facts  is  prohibited,  both  in  the  licensing 
process  and  in  all  export  control  documents. 
You  can  rely  upon  representations  from  your 
customer  and  repeat  them  in  the  dociunents 
you  file  imless  red  flags  oblige  you  to  take 
verification  steps. 

(3)  Do  not  self-blind.  Do  not  cut  off  the 
flow  of  information  that  comes  to  your  firm 
in  the  normal  coiuee  of  business.  For 
example,  do  not  instruct  the  sales  force  to  tell 
potential  customers  to  refrain  from 
discussing  the  actual  end-use,  end-user,  and 
ultimate  country  of  destination  for  the 
product  your  firm  is  seeking  to  sell.  Do  not 
put  on  blinders  that  prevent  the  learning  of 
relevant  information.  An  affirmative  policy  of 
steps  to  avoid  “bad”  information  would  not 
insulate  a  company  from  liability,  and  it 
would  usually  be  considered  an  aggravating 
frctor  in  an  enforcement  proceeding. 

(4)  Employees  need  to  know  how  to  handle 
"red  flags".  Knowledge  possessed  by  an 
employee  of  a  company  can  be  imputed  to  a 
firm  so  as  to  make  it  liable  for  a  violation. 
This  makes  it  important  for  firms  to  establish 
clear  policies  and  efiective  compliance 
procedures  to  ensure  that  such  knowledge 
about  transactions  can  be  evaluated  by 
responsible  senior  officials.  Failure  to  do  so 
could  be  regarded  as  a  form  of  self-blinding. 

(5)  Reevaluate  all  the  information  after  the 
inquiry.  The  purpose  of  this  inquiry  and 
reevaluation  is  to  determine  whether  the  “red 
flags”  can  be  explained  or  justified.  If  they 
can,  you  may  proceed  with  the  transaction. 

If  the  “red  flags”  cannot  be  explained  or 
justified  and  you  proceed,  you  run  the  risk 
of  having  had  “knowledge”  that  would  make 
your  action  a  violation  of  the  EAR. 

(6)  Refrain  from  the  transaction  or  advise 
BXA  and  wait.  If  you  continue  to  have 


reasons  for  concern  after  yom  inquiry,  then 
you  should  either  refrain  from  the  transaction 
or  submit  all  the  relevant  information  to  BXA 
in  the  form  of  an  application  for  a  validated 
license  or  in  such  o&er  form  as  BXA  may 
specify. 

(b)  Industry  has^n  important  role  to  play 
in  preventing  exports  and  reexports  contrary 
to  the  national  security  and  foreign  policy 
interests  of  the  United  States.  B}^  will 
continue  to  work  in  partnership  with 
industry  to  make  this  front  line  of  defense 
eflective,  while  minimizing  the  regulatory 
burden  on  exporters.  If  you  have  any 
question  about  whether  you  have 
encountered  a  “red  flag”,  you  may  contact 
the  Office  of  Export  Enforcement  at  1-800- 
424-2980  or  the  Office  of  Exporter  Services 
at  (202)  482-4532. 

Red  Flags 

Possible  indicators  that  an  unlawful 
diversion  might  be  planned  by  your  customer 
include  the  following: 

1.  The  customer  or  purchasing  agent  is 
reluctant  to  offer  information  almut  the  end- 
use  of  a  product 

2.  The  product’s  capabilities  do  not  fit  the 
buyer’s  line  of  business;  for  example,  a  small 
bakery  places  an  order  for  several 
sophisticated  lasers. 

3.  The  product  ordered  is  incompatible 
with  the  technical  level  of  the  country  to 
which  the  product  is  being  shipped.  For 
example,  semiconductor  manufrcturing 
equipment  would  be  of  little  use  in  a  country 
without  an  electronics  industry. 

4.  The  customer  has  little  or  no  business 
background. 

5.  The  customer  is  willing  to  pay  cash  for 
a  very  expensive  item  when  the  terms  of  the 
sale  call  for  financing. 

6.  The  customer  is  unfamiliar  with  the 
product’s  performance  characteristics  but 
still  wants  the  product. 

7.  Routine  installation,  training  or 
maintenance  services  are  declin^  by  the 
customer. 

8.  Delivery  dates  are  vague,  or  deliveries 
are  planned  for  out-of-the-way  destinations. 

9.  A  freight  forwarding  firm  is  listed  as  the 
product’s  final  destination. 

10.  The  shipping  route  is  abnormal  for  the 
product  and  destination. 

11.  Packaging  is  inconsistent  with  the 
stated  method  of  shipment  or  destination. 

12.  When  questioned,  the  buyer  is  evasive 
or  unclear  about  whether  the  purchased 
product  is  for  domestic  use,  export  or 
reexport. 

PART  734— SCOPE  OF  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Sec. 

734.1  Introduction. 

734.2  Important  EAR  terms  and  principles. 

734.3  Items  subject  to  the  EAR. 

734.4  De  minimis  U.S.  content 

734.5  Activities  of  U.S.  and  foreign  persons 
subject  to  the  EAR. 

734.6  Assistance  available  from  BXA  for 
determining  licensing  and  other 
requirements. 

734.7  Published  information  and  software. 

734.8  Information  resulting  from 
fundamental  research. 


734.9  Educational  information. 

734.10  Patent  applications. 

734.11  Goverrunent-sponsored  research 

covered  by  contract  controls. 

734.12  Effect  on  foreign  laws  and 

regulations. 

Supplement  No.  1  to  Part  734 — Questions 
and  Answers — ^Technology  and  ^ftware 
Subject  to  the  EAR 

Supplement  No.  2  to  Part  734 — Calculation 
of  Values  for  DE  MINIMIS  Rules 

Authority:  50  U.S.C.  app.  2401  et  seq.)  50 
U.S.C.  1701  et  seq.-,  E.0. 12924,  3  CFR,  1994 
Comp.,  p.  917;  Notice  of  August  15, 1995  (60 
FR  42767,  August  17, 1995). 

§734.1  Introduction. 

(a)  In  this  part,  references  to  the 
Export  Administration  Regulations 
(EAR)  are  references  to  15  (DFR  chapter 
VII,  subchapter  C.  This  part  descril^s 
the  scope  of  the  Export  Administration 
Regulations  (EAR)  and  explains  certain 
key  terms  and  principles  used  in  the 
EAR.  This  part  provides  the  rules  you 
need  to  use  to  determine  whether  items 
and  activities  are  subject  to  the  EAR. 
This  part  is  the  first  step  in  determining 
your  obligations  under  the  EAR.  If  your 
item  or  activity  is  not  subject  to  the 
EAR,  then  you  do  not  have  any 
obligations  imder  the  EAR  and  you  do 
not  need  to  review  other  parts  of  the 
EAR.  If  you  already  know  that  your  item 
or  activity  is  subject  to  the  EAR,  you  do 
not  need  to  review  this  part  and  you  can 
go  on  to  review  other  parts  of  the  EAR 
to  determine  your  obligations.  This  part 
also  describes  certain  key  terms  and 
principles  used  in  the  EAR.  Specifically, 
it  includes  the  following  terms:  “subject 
to  the  EAR,”  “items  subject  to  the  EAR,” 
“export,”  and  “reexport.”  These  and 
other  terms  are  also  included  in  part  772 
of  the  EAR,  Definitions  of  Terms,  emd 
you  should  consult  part  772  of  the  EAR 
for  the  meaning  of  terms  used  in  the 
EAR.  Finally,  ^is  part  makes  clear  that 
compliance  with  the  EAR  does  not 
relieve  any  obligations  imposed  under 
foreign  laws. 

(b)  This  part  does  not  address  any  of 
the  provisions  set  forth  in  part  760  of 
the  EAR,  Restrictive  Trade  Practices  or 
Boycotts. 

(c)  This  part  does  not  define  the  scope 
of  legal  authority  to  regulate  exports, 
including  reexports,  or  activities  foimd 
in  the  Export  Administration  Act  and 
other  statutes.  What  this  part  does  do  is 
set  forth  the  extent  to  which  such  legal 
authority  has  been  exercised  through 
the  EAR. 

§734.2  Important  EAR  terms  and 
principles. 

(a)  Subject  to  the  EAR — Definition.  (1) 
“Subject  to  the  EAR”  is  a  term  used  in 
the  EAR  to  describe  those  items  and 
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activities  over  which  BXA  exercises 
regulatory  jiuisdiction  imder  the  EAR. 
Conversely,  items  and  activities  that  are 
not  subject  to  the  EAR  are  outside  the 
regulatory  jurisdiction  of  the  EAR  and 
are  not  affected  by  these  regulations. 

The  items  and  activities  subject  to  the 
EAR -are  described  in  §  734.2  through 
§  734.5  of  this  part.  You  should  review 
the  Commerce  Control  List  (CCL)  and 
{my  applicable  parts  of  the  to 
determine  whe&er  an  item  or  activity  is 
subject  to  the  EAR.  However,  if  you 
need  help  in  determining  whether  an 
item  or  activity  is  subject  to  the  EAR, 
see  §  734.6  of  this  part.  Publicly 
available  technology  and  software  not 
subject  to  the  EAR  are  described  in 
§  734.7  through  §  734.11  and 
Supplement  No.  1  to  this  part. 

(2)  Items  and  activities  subject  to  the 
EAR  may  also  be  controlled  under 
export-related  programs  administered 
by  other  agencies.  Items  and  activities 
subject  to  the  EAR  are  not  necessarily 
exempted  bom  the  control  programs  of 
other  agencies.  Although  BXA  and  other 
agencies  that  maintain  controls  for 
national  security  and  foreign  policy 
reasons  try  to  minimize  overlapping 
jurisdiction,  you  should  be  aware  that  in 
some  instances  you  may  have  to  comply 
with  more  than  one  regulatory  program. 

(3)  The  term  “subject  to  the  ^R” 
should  not  be  conbised  with  licensing 
or  other  requirements  imposed  in  other 
parts  of  the  EAR.  Just  because  tm  item 
or  activity  is  subject  to  the  EAR  does  not 
mean  that  a  license  or  other  requirement 
automatically  applies.  A  license  or  other 
requirement  applies  only  in  those  cases 
where  other  parts  of  the  EAR  impose  a 
licensing  or  other  requirement  on  such 
items  or  activities. 

(b)  Export  and  reexport.  (1)  Definition 
of  export.  “Export”  means  an  actual 
shipment  or  transmission  of  items 
subject  to  the  EAR  out  of  the  United 
States;  or  release  of  technology  or 
software  subject  to  the  EAR  to  a  foreign 
national  in  the  United  States,  as 
described  in  paragraph  (b)(2)(ii)  of  this 
section.  See  part  772  of  the  EAR  for  the 
definition  that  applies  to  exports  of 
satellites  subject  to  the  EAR. 

(2)  Export  of  technology  or  software. 
“Export”  of  technology  or  software 
includes: 

(i)  Any  release  of  technology  or 
software  subject  to  the  EAR  in  a  foreign 
country;  or 

(ii)  Any  release  of  technology  or 
source  code  subject  to  the  EAR  to  a 
foreign  national.  Such  release  is  deemed 
to  be  an  export  to  the  home  country  or 
countries  of  the  foreign  national.  This 
deemed  export  rule  does  not  apply  to 
persons  lawfully  admitted  for 
permanent  residence  in  the  United 


States  and  does  not  apply  to  persons 
who  are  protected  in^viduals  under  the 
Immigration  and  Naturalization  Act  (8 
U.S.C.  1324b(a)(3)).  Note  that  the  release 
of  any  item  to  any  party  with  knowledge 
a  violation  is  about  to  occur  is 
prohibited  by  §  736.2(b)(10)  of  the  EAR. 

(3)  Definition  of  “release"  of 
technology  or  software.  Technology  or 
software  is  “released”  for  export 
through: 

(i)  Visual  inspection  by  foreign 
nationals  of  U.S.-origin  equipment  and 
facilities; 

(ii)  Oral  exchanges  of  information  in 
the  United  States  or  abroad;  or 

(iii)  The  application  to  situations 
abroad  of  personal  knowledge  or 
technical  experience  acquit^  in  the 
United  States. 

(4)  Definition  of  reexport.  “Reexport” 
means  an  actucd  shipment  or 
transmission  of  items  subject  to  the  EAR 
bom  one  foreign  covmtry  to  another 
foreign  country;  or  release  of  technology 
or  software  subject  to  the  EAR  to  a 
foreign  national  outside  the  United 
States,  as  described  in  paragraph  (b)(5) 
of  this  section.  See  part  772  of  the  EAR 
for  the  definition  that  applies  to 
reexpcnts  of  satellites  subject  to  the 
EAR. 

(5)  Reexport  of  technology  or 
software.  Any  release  of  technology  or 
source  code  subject  to  the  EAR  to  a 
foreign  national  of  another  country  is  a 
deemed  reexport  to  the  home  coimtry  or 
coimtries  of  ^e  foreign  national. 
However,  this  deemed  reexport 
definition  does  not  apply  to  persons 
lawfully  admitted  for  permanent 
residence.  The  term  “release”  is  defined 
in  paragraph  (b)(3)  of  this  section.  Note 
that  the  release  of  any  item  to  any  party 
with  knowledge  or  reason  to  know  a 
violation  is  about  to  occur  is  prohibited 
by  §  736.2(b)(10)  of  the  EAR. 

(6)  For  purposes  of  the  EAR,  the 
export  or  reexport  of  items  subject  to  the 
EAR  that  will  transit  through  a  country 
or  countries  or  be  transshipped  in  a 
country  or  countries  to  a  new  country  or 
are  intended  for  reexport  to  the  new 
country,  are  deemed  to  be  exports  to  the 
new  country. 

(7)  If  a  territory,  possession,  or 
department  of  a  foreign  coimtry  is  not 
listed  on  the  Country  Chart  in 
Supplement  No.  1  to  part  738  of  the 
EAR,  the  export  or  reexport  of  items 
subject  to  the  EAR  to  such  destination 
is  deemed  under  the  EAR  to  be  an 
export  to  the  foreign  country.  For 
example,  a  shipment  to  the  Cayman 
Islands,  a  dependent  territory  of  the 
United  Kingdom,  is  deemed  to  be  a 
shipment  to  the  United  Kingdom. 

(8)  Export  or  reexport  of  items  subject 
to  the  EAR  does  not  include  shipments 


among  any  of  the  states  of  the  United 
States,  the  Commonwealth  of  Puerto 
Rico,  or  the  Commonwealth  of  the 
Northern  Mariana  Islands  or  any 
territory,  dependency,  or  possession  of 
the  United  States.  These  destinations 
are  listed  in  Schedules  C  &  E. 
Classification  of  Country  and  Territory 
Designations  for  U.S.  Export  Statistics, 
issu^  by  the  Bureau  of  the  Census. 

§734.3  Items  subject  to  the  EAR. 

(a)  Except  for  items  excluded  in 
paragraph  (b)  of  this  section,  the 
following  items  are  subject  to  the  EAR: 

(1)  Ail  items  in  the  United  States, 
including  in  a  U.S.  Foreign  Trade  ^ne 
or  moving  intransit  through  the  United 
States  bom  one  foreign  country  to 
another; 

(2)  All  U.S.  origin  items  wherever 
located; 

(3)  U.S.  origin  parts,  components, 
materials  or  other  commodities 
incorporated  abroad  into  foreign-made 
products,  U.S.  origin  software 
commingled  with  foreign  software,  and 
U.S.  origin  technology  commingled  with 
foreign  technology,  in  quantities 
exceeding  de  minimis  levels  as 
described  in  §  734.4  and  Supplement 
No.  2  of  this  part; 

(4)  Certain  foreign-made  direct 
products  of  U.S.  origin  technology  or 
software,  as  described  in  §  736.2(b)(3)  of 
the  EAR.  The  term  “direct  product” 
means  the  immediate  product 
(including  processes  and  services) 
produced  directly  by  the  use  of 
technology  or  software;  and 

(5)  Certain  commodities  produced  by 
any  plant  or  major  component  of  a  plant 
located  outside  the  United  States  that  is 
a  direct  product  of  U.S.-origin 
technology  or  software,  as  described  in 
§  736.2(b)(3)  of  the  EAR 

(b)  The  following  items  are  not  subject 
to  the  EAR: 

(1)  Items  that  are  exclusively 
controlled  for  export  or  reexport  by  the 
following  departments  and  agencies  of 
the  U.S.  Government  which  regulate 
exports  or  reexports  for  national 
security  or  foreign  policy  purposes: 

(i)  Department  of  State.  The 
International  Traffic  in  Arms 
Regulations  (22  CFR  part  121) 
administered  by  the  Office  of  Defense 
Trade  Controls  relate  to  defense  articles 
and  defense  services  on  the  U.S. 
Munitions  List.  Section  38  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2778). 

Ui)  Treasury  Department.  Office  of 
Foreign  Assets  Control  (OF AC). 
Regulations  administered  by  OF  AC 
implement  broad  controls  and  embargo 
transactions  with  certain  foreign 
countries.  These  regulations  include 
controls  on  exports  and  reexports  to 
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certain  co\uitries  (31  CF'R  chapter  V). 
Trading  with  the  Enemy  Act  (50  U.S.C. 
app.  section  1  et  seq.],  and  International 
Emergency  Economic  Powers  Act  (50 
U.S.C.  1701,  et  seq.) 

(iii)  U.S.  Nuclear  Regulatory 
Commission  (NRC).  Regulations 
administered  by  NRC  control  the  export 
and  reexport  of  commodities  related  to 
nuclear  reactor  vessels  (10  CFR  part 
110).  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  part  2011  et  seq.). 

(iv)  Department  of  Energy  (DOE). 
Regulations  administered  by  DOE 
control  the  export  and  reexport  of 
technology  related  to  the  production  of 
special  nuclear  materials  (10  CFR  part 
810).  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  section  2011  et 
sea.). 

(v)  Patent  and  Trademark  Office 
(PTO).  Regulations  administered  by 
PTO  provide  for  the  export  to  a  foreign 
country  of  unclassified  technology  in 
the  form  of  a  patent  application  or  an 
amendment,  modification,  or 
supplement  thereto  or  division  thereof 
(37  CFR  part  5).  BXA  has  delegated 
authority  under  the  Export 
Administration  Act  to  the  PTO  to 
approve  exports  and  reexports  of  such 
technology  which  is  subject  to  the  EAR. 
Exports  and  reexports  of  such 
technology  not  approved  under  PTO 
reflations  must  comply  with  the  EAR. 

(2)  Prerecorded  phonograph  records 
reproducing  in  whole  or  in  part,  the 
content  of  printed  books,  pamphlets, 
and  miscellaneous  publications, 
including  newspapers  and  periodicals: 
printed  tooks,  pamphlets,  and 
miscellaneous  publications  including 
bound  newspapers  and  periodicals; 
children’s  picture  and  painting  books; 
newspaper  and  periodicals,  unbound, 
excluding  waste;  music  books;  sheet 
music;  calendars  and  calendar  blocks, 
paper;  maps,  hydrographical  charts, 
atlases,  gazetteers,  glol^  covers,  and 
globes  (terrestrial  and  celestial);  exposed 
and  developed  microhlm  reproducing, 
in  whole  or  in  part,  the  content  of  any 
of  the  above;  exposed  and  developed 
motion  picture  film  and  soundtrack;  and 
advertising  printed  matter  exclusively 
related  thereto. 

(3)  Publicly  available  technology  and 
software  that; 

(i)  Are  already  published  or  will  be 
published  as  described  in  §  734.7  of  this 
part; 

(ii)  Arise  during,  or  result  from, 
fundamental  research,  as  described  in 
§  734.8  of  this  part; 

(iii)  Are  educational,  as  described  in 
S  734.9  of  this  part;  or 

(iv)  Are  included  in  certain  patent 
applications,  as  described  in  §  734.10  of 
this  part. 


(4)  Foreign  made  items  that  have  de 
minimis  U.S.  content  based  on  the 
principles  described  in  §  734.4  of  this 
part. 

(c)  “Items  subject  to  the  EAR”  consist 
of  the  items  listed  on  the  Commerce 
Control  List  (CCL)  in  part  774  of  the 
EAR  and  all  other  items  which  meet  the 
definition  of  that  term.  For  ease  of 
reference  and  classification  purposes, 
items  subject  to  the  EAR  which  are  not 
listed  on  the  (XL  are  designated  as 
“EAR99.” 

§  734.4  De  minimis  U.S.  content 

(a)  There  is  no  de  minimis  level  for 
the  export  from  a  foreign  coimtry  of  a 
foreign-made  computer  exceeding  7000 
MTOPS  containing  U.S.-origin 
controlled  semiconductors  (other  than 
memory  circuits)  classified  under  ECdIN 
3A001  or  higli  speed  interconnect 
devices  (ECCN  4A003.g)  to  Computer 
Tier  3  and  4  countries  described  in 
§742.12  of  the  EAR. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section  for  certain  computers, 
for  embargoed  countries  in  part  746  of 
the  EAR,  and  for  coimtries  named  as 
terrorist-supporting  countries  in  part 
744  of  the  EAR,  the  following  are  not 
subject  to  the  EAR: 

(1)  Reexports  of  a  foreign-made 
commodity  incorporating  controlled 
U.S.-origin  commodities  valued  at  10% 
or  less  of  the  total  value  of  the  foreign- 
made  commodity; 

(2)  Reexports  of  foreign-made 
software  incorporating  controlled  U.S.- 
origin  software  valued  at  10%  or  less  of 
the  total  value  of  the  foreign-made 
software;  or 

(3)  Reexports  of  foreign  technology 
commingled  with  or  drawn  firom 
controll^  U.S.  origin  technology  valued 
at  10%  or  less  of  the  total  value  of  the 
foreign  technology. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section  for  certain  computers, 
for  all  other  countries  not  included  in 
paragraph  (b)  of  this  section,  the 
following  are  not  subject  to  the  EAR: 

(1)  Reexports  of  a  foreign-made 
commodity  incorporating  controlled 
U.S.-origin  commodities  valued  at  25% 
or  less  of  the  total  value  of  the  foreign- 
made  commodity; 

(2)  Reexports  of  foreign-made 
software  incorporating  controlled  U.S.- 
origin  software  valued  at  25%  or  less  of 
the  total  value  of  the  foreign-made 
software;  or 

(3)  Reexports  of  foreign  technology 
commingled  with  or  drawn  from 
controll^  U.S.-origin  technology 
valued  at  25%  or  less  of  the  total  value 
of  the  foreign  technology. 

(d)  For  purposes  of  determining  de 
minimis  levels,  technology  and  source 


code  used  to  design  or  produce  foreign- 
made  commodities  or  software  are  not 
considered  to  be  incorporated  into  such 
foreign-made  commodities  or  software. 
C!k)mmodities  subject  only  to  short 
supply  controls  are  not  included  in 
calculating  U.S.  content. 

(e)  You  are  responsible  for  making  the 
necessary  calculations  to  determine 
whether  the  de  minimis  provisions 
apply  to  your  situation.  See  Supplement 
No.  2  to  part  734  for  guidance  regarding 
calculation  of  U.S.  controlled  content. 

(f)  See  §  770.3  of  the  EAR  for 
principles  that  apply  to  commingled 
U.S.-origin  technology  and  software. 

§  734.5  Activities  of  U.S.  and  foreign 
persons  subject  to  the  EAR. 

The  following  kinds  of  activities  are 
subject  to  the  EAR: 

(a)  Certain  activities  of  U.S.  persons 
related  to  the  proliferation  of  chemical 
or  biological  weapons  or  of  missile 
technology  as  described  in  §  744.6  of  the 
EAR. 

(b)  Activities  of  U.S.  or  foreign 
persons  prohibited  by  any  order  issued 
under  the  EAR,  including  a  Denial 
Order  issued  pursuant  to  part  766  of  the 
EAR. 

§  734.6  Assistance  available  from  BXA  for 
determining  licensing  and  other 
requirements. 

(a)  If  you  are  not  sure  whether  a 
commodity,  software,  technology,  or 
activity  is  subject  to  the  EAR,  or  is 
subject  to  licensing  or  other 
requirements  imder  the  EAR,  you  may 
ask  BXA  for  an  advisory  opinion, 
classification,  or  a  determination 
whether  a  particular  item  or  activity  is 
subject  to  the  EAR.  In  many  instances, 
including  those  where  the  item  is 
specially  designed,  developed, 
configured,  adapted,  or  modified  for 
military  application,  the  item  may  fall 
under  the  licensing  jurisdiction  of  the 
Department  of  State  and  may  be  subject 
to  the  controls  of  the  International 
Traffic  in  Arms  Regulations  (22  CFR 
parts  120  through  130)  (ITAR).  In  order 
to  determine  if  the  Department  of  State 
has  licensing  jurisdiction  over  an  item, 
you  should  submit  a  request  for  a 
commodity  jurisdiction  determination 
to  the  Department  of  State,  Office  of 
Defense  Trade  (Controls.  Exporters 
should  note  that  in  a  very  limited 
number  of  cases,  the  categories  of  items 
may  be  subject  to  both  the  ITAR  and  the 
EAR.  The  relevant  departments  are 
working  to  eliminate  any  unnecessary 
overlaps  that  may  exist. 

(b)  As  the  agency  responsible  for 
administering  the  EAR,  BXA  is  the  only 
agency  that  has  the  responsibility  for 
determining  whether  an  item  or  activity 
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is  subject  to  the  EAR  and,  if  so,  what 
licensing  or  odier  requirements  apply 
under  EAR.  Such  a  determination 
only  affects  EAR  requirements,  and  does 
net  affect  the  appticabihty  of  any  other 
inflatory  ^ograsas. 

Ic)  If  you  nem  help  in  determining 
BXA  lu^nsing  or  other  requirements 
you  may  ask  BXA  for  help  by  following 
the  procedures  described  in  §  748.3  of 
the  EAR 

S  734.7  PubHehed  informetion  and 
software. 

(a)  Information  is  “published”  when 
it  becomes  generally  accessible  to  the 
interested  public  in  any  form,  including; 

(1)  Publication  in  periodicals,  books, 
print,  electronic,  or  any  other  media 
available  for  general  distribution  to  any 
member  of  the  public  or  to  a  community 
of  persons  interested  in  the  subject 
matter,  such  as  those  in  a  scientific  or 
engineering  discipline,  either  free  or  at 
a  price  that  does  not  exceed  the  cost  of 
reproduction  and  distribution  (See 
Supplement  Ne.  1  to  this  part. 

Questions  A(l)  through  A(6)); 

(2)  Ready  availability  at  libraries  open 
to  the  public  or  at  university  libraries 
(See  Supplement  No.  1  to  this  part. 
Question  A(6)); 

(3)  Patents  and  open  (published) 
patent  applications  available  at  any 
patent  ofi^ce;  and 

(4)  Release  at  an  open  conference, 
meeting,  seminar,  trade  show,  or  other 
open  gathering. 

(i)  A  conference  or  gathering  is 
“open”  if  all  technically  qualified 
members  of  the  public  are  eligible  to 
attend  and  attendees  are  permitted  to 
take  notes  or  otherwise  make  a  personal 
record  (not  necessarily  a  recording)  of 
the  proceedings  and  presentations. 

(ii)  All  technically  qualified  members 
of  the  public  may  be  considered  eligible 
to  attend  a  conference  or  other  gathering 
notwithstanding  a  registration  fee 
reasonably  related  to  cost  and  reflecting 
an  intention  that  all  interested  and 
technically  qualified  persons  be  able  to 
attend,  or  a  limitation  on  actual 
attendance,  as  long  as  attendees  either 
are  the  first  who  have  applied  or  are 
selected  on  the  basis  of  relevant 
scientific  or  technical  competence, 
experience,  or  responsibility  (See 
Supplement  No.  1  to  this  part. 
Questions  B(l)  throu^  B(6)). 

(iii)  “Publication”  includes 
submission  of  papers  to  domestic  or 
foreign  editors  or  reviewers  of  joiimals, 
or  to  organizers  of  open  conferences  or 
other  open  gatherings,  with  the 
understanding  that  the  papers  will  be 
made  publicly  available  if  favorably 
received.  (See  Supplement  No.  1  to  this 
part.  Questions  A(l)  and  A(3)). 


(b)  Software  and  infcnmation  is 
published  when  it  is  available  for 
general  distrlfeition  either  for  free  or  at 
a  price  that  does  not  exceed  the  cost  of 
reproduction  and  distributien.  See 
Supplement  Ne.  1  to  this  part. 

C^estions  G(l)  through  G(3). 

§734.8  Information  resulting  from 
fundamontal  rosoerch. 

(a)  Fundamental  research.  Paragraphs 
(b)  through  (d)  of  this  section  and 

§  734.11  of  this  part  provide  specific 
rules  that  will  be  us^  to  determine 
whether  research  in  particular 
institutional  contexts  qualifies  as 
“fundamental  research”.  The  intent 
behind  these  rules  is  to  identify  as 
“fundamental  research”  basic  and 
applied  research  in  science  and 
engineering,  where  the  resulting 
information  is  ordinarily  published  and 
shared  broadly  within  the  scientific 
community.  Such  research  can  be 
distinguished  from  proprietary  research 
and  firom  industrial  development, 
design,  production,  and  product 
utilization,  the  results  of  which 
ordinarily  are  restricted  for  proprietary 
reasons  or  specific  national  security 
reasons  as  defined  in  §  732.10  of  this 
part.  (See  Supplement  No.  1  to  this  part. 
Question  D(8)). 

(b)  University  based  research.  (1) 
Research  conducted  by  scientists, 
engineers,  or  students  at  a  imiversity 
normally  will  be  considered 
fundamental  research,  as  described  in 
paragraphs  (b)  (2)  through  (6)  of  this 
section.  (“University”  means  any 
accredited  institution  of  higher 
education  located  in  the  United  States.) 

(2)  Prepublication  review  by  a 
sponsor  of  imiversity  research  solely  to 
insiue  that  the  publication  would  not 
inadvertently  divulge  proprietary 
information  that  the  sponsor  has 
furnished  to  the  researchers  does  not 
change  the  status  of  the  research  as 
fundamental  research.  However,  release 
of  information  from  a  corporate  sponsor 
to  imiversity  researchers  where  the 
research  results  are  subject  to 
prepublication  review,  is  subject  to  the 
EAR.  (See  Supplement  No.  1  to  this 
part,  ^estions  D(7),  D(9).  and  D(10).) 

(3)  Prepublication  review  by  a 
sponsor  of  imiversity  research  solely  to 
ensure  that  publication  would  not 
compromise  patent  rights  does  not 
change  the  status  of  fundamental 
research,  so  long  as  the  review  causes 
no  more  than  a  temporary  delay  in 
publication  of  the  research  results. 

(4)  The  initial  transfer  of  information 
from  an  industry  sponsor  to  university 
researchers  is  subj^  to  the  EAR  where 
the  parties  have  agreed  that  the  sponsor 
may  withhold  fi'om  publication  some  or 


all  of  the  information  so  provided.  (See 
Supplement  No.  1  to  this  part.  Question 
D(2).) 

(5)  University  based  research  is  not 
considered  “fundamental  resewch”  if 
the  imiversity  or  its  researchers  accept 
(at  the  request.  fcM‘  example,  of  an 
industrial  sprmsiK)  other  reslrictimis  on 
publication  of  scientific  and  technical 
information  resulting  from  the  project  or 
activity.  Scientific  and  technics 
information  resulting  from  the  research 
will  nonetheless  qualify  as  fundamental 
research  once  all  such  restrictions  have 
expired  or  have  been  removed.  (See 
Supplement  No.  1  to  this  part,  (^estion 
D(7)  and  D(9).) 

(6)  The  provisions  of  §  734.11  of  this 
part  will  apply  if  a  university  or  its 
researchers  accept  specific  national 
security  controls  (as  defined  in  §  732.11 
of  this  part)  on  a  research  project  or 
activity  sponsored  by  the  U.S. 
Government.  (See  Supplement  No.  1  to 
this  part.  Questions  E(l)  and  E(2).) 

(c)  Research  based  at  Federal  agencies 
or  FFRDCs.  Research  conducted  by 
scientists  or  engineers  working  for  a 
Federal  agency  or  a  Federally  Funded 
Research  and  Development  Center 
(FFRDC)  may  be  designated  as 
“fundamental  research”  within  any 
appropriate  system  devised  by  the 
agency  or  the  FFRDC  to  control  the 
release  of  information  by  such  scientists 
and  engineers.  (See  Supplement  No.  1  to 
this  part.  Questions  D(8)  and  D(ll).) 

(d)  Corporate  research.  (1)  Research 
conduct^  by  scientists  or  engineers 
working  for  a  business  entity  will  be 
considered  “fundamental  research”  at 
such  time  and  to  the  extent  that  the 
researchers  are  free  to  make  scientific 
and  technical  information  resulting 
firom  the  research  publicly  available 
without  restriction  or  delay  based  on 
proprietary  concerns  or  specific  national 
security  controls  as  defined  in  §  734.11 
of  this  part. 

(2)  Prepublication  review  by  the 
company  solely  to  ensure  that  the 
publication  would  compromise  no 
proprietary  information  provided  by  the 
company  to  the  researchers  is  not 
considered  to  be  a  proprietary 
restriction  under  paragraph  (d)(1)  of  this 
section.  However,  paragraph  (d)(1)  of 
this  section  does  not  authorire  the 
release  of  information  to  university 
researchers  where  the  research  results 
are  subject  to  prepublication  review. 
(See  Supplement  No.  1  to  this  part. 
Questions  D(8),  D(9),  and  D(10).) 

(3)  Prepublication  review  by  the 
company  solely  to  ensure  that 
prepublication  would  compromise  no 
patent  rights  will  not  be  considered  a 
proprietary  restriction  for  this  purpose, 
so  long  as  the  review  causes  no  more 
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than  a  tempcaary  delay  in  publication  of 
the  research  resuks. 

(4)  However,  the  initial  transfer 
infcffBaation  from  a  business  entity  to 
researchers  is  not  authenized  under  the 
“fundamental  research”  provision 
where  the  pmties  have  agreed  that  the 
business  entity  may  withhold  from 
publication  stnne  or  all  of  the 
information  so  provided. 

(e)  Research  based  elsewhere. 

Research  conducted  by  scientists  or 
engineers  who  are  net  working  feur  any 
of  the  institutions  described  in 
paragraphs  (b)  through  (d)  of  this 
section  will  be  treated  as  corporate 
research,  as  described  in  paragraph  (d) 
of  this  section.  (See  Supplement  No.  1 
to  this  part.  Question  D(8).) 

f  734.9  Educational  (nformalion. 

“Educational  information”  referred  to 
in  §  734.3(bK3)(iii)  of  this  part  is  not 
subject  to  the  EAR  if  it  is  released  by 
instruction  in  catalog  coiirses  and 
associated  teaching  laboratories  of 
academic  institutions.  Dissertation 
research  is  discussed  in  §  734.8(b)  of 
this  part.  (See  Supplement  No.  1  to  this 
part.  Question  Ql)  through  C(6).) 

f  734.10  Patent  appHcattons. 

The  information  referred  to  in 
§  734.3(b)(3)(iv)  of  this  part  is: 

(a)  Information  contained  in  a  patent 
application  prepared  wholly  from 
foreign-origin  technical  data  where  the 
application  is  being  sent  to  the  foreign 
inventor  to  be  executed  and  returned  to 
the  United  States  for  subsequent  filing 
in  the  U.S.  Patent  and  Trademark  Office; 

(b)  Information  contained  in  a  patent 
application,  or  an  amendment, 
modification,  supplement  or  division  of 
an  application,  and  authorized  for  filing 
in  a  foreign  country  in  accordance  with 
the  regulations  of  ffie  Patent  and 
Trademark  Office,  37  CFR  part  5;  ■  or 

(c)  Information  contained  in  a  patent 
application  when  sent  to  a' foreign 
country  before  or  within  six  months 
after  the  filing  of  a  United  States  patent 
application  for  the  purpose  of  obtaining 
the  signatiire  of  an  inventor  who  was  in 
the  United  States  when  the  invention 
was  made  or  who  is  a  co-inventor  with 
a  person  residing  in  the  United  States. 

§734.11  Government-sponsored  research 
covered  by  contract  controls. 

(a)  If  research  is  funded  by  the  U.S. 
Government,  and  specific  national 
security  controls  are  agreed  on  to 

'  Regulations  issued  by  the  Patent  and  Trademark 
Office  in  37  CFR  part  5  provide  for  the  export  to 
a  foreign  country  of  unclassified  technical  data  in 
the  form  of  a  patent  application  ot  an  amendment, 
modification,  or  supplement  thereto  or  division 
thereof. 


protect  infonnatiem  resulting  from  the 
research,  §  734.3(b)(3)  of  this  part  will 
not  apply  to  any  export  or  reexport  of 
such  i^ormation  in  violation  of  such 
controls.  However,  any  export  or 
reexport  of  information  resulting  from 
the  research  that  is  consistent  with  the 
specific  controls  may  nonetheless  be 
made  imder  this  provision. 

(b)  Examples  of  “specific  national 
security  controls”  include  requirements 
for  prepublication  review  by  the 
Government,  with  right  to  withhold 
permission  for  publication;  restrictions 
on  prepublication  dissemination  of 
information  to  non-U.S.  citizens  or  other 
categories  of  persons;  or  restrictions  on 
participation  of  non-U.S.  citizens  or 
other  categories  of  persons  in  the 
research.  A  general  reference  to  one  or 
more  export  control  laws  or  regulations 
or  a  general  reminder  that  the 
Government  retains  the  right  to  classify 
is  not  a  “specific  national  seciuity 
control”.  (See  Supplement  No.  1  to  this 
part.  Questions  E(l)  and  E(2).) 

§734.12  Effect  on  foreign  laws  and 
regulations. 

Any  person  who  complies  with  any  of 
the  license  or  other  requirements  of  ffie 
EAR  is  not  relieved  of  the  responsibility 
of  complying  with  applicable  foreign 
laws  and  relations.  Conversely,  any 
person  who  complies  with  the  license  or 
other  reqviirements  of  a  foreign  law  or 
regulation  is  not  relieved  of  the 
responsibility  of  complying  with  U.S. 
laws  and  regiilations,  including  the 
EAR. 

Supplement  No.  1  to  Part  734 — 
Questions  and  Answmrs — ^Technology 
and  Software  Subject  to  the  EAR 

This  Supplement  No.  1  contains 
explanatory  questions  and  answers  relating 
to  technology  and  software  that  is  subject  to 
the  EAR.  It  is  intended  to  give  the  public 
guidance  in  imderstanding  how  BXA 
interprets  this  part,  but  is  only  illustrative, 
not  comprehensive.  In  addition,  facts  or 
circumstances  that  differ  in  any  material  way 
from  those  set  forth  in  the  questions  or 
answers  will  be  considered  under  the 
applicable  provisions  of  the  EAR.  This 
Supplement  is  divided  into  nine  sections 
according  to  topic  as  follows: 

Section  A:  Publication  of  technology  and 
exports  and  reexports  of  technology  that  has 
been  or  will  be  published. 

Section  B:  Release  of  technology  at 
conferences. 

Section  C:  Educational  instruction. 

Section  D:  Research,  correspondence,  and 
informal  scientific  exchanges. 

Section  E:  Federal  contract  controls. 

Section  F:  Commercial  consulting. 

Section  G:  Software. 

Section  H:  Availability  in  a  public  library. 

Section  I:  Miscellaneous. 


Section  A:  Publication 

Question  All):  I  plan  to  publish  in  a 
foreign  journal  a  scientific  paper  describing 
the  resuks  of  my  research,  which  is  in  an 
area  listed  in  the  EAR  as  requiring  a  license 
to  all  countries  except  Canada.  Do  I  need  a 
license  to  send  a  copy  to  my  publisher 
abroad? 

Answer:  No.  This  export  hansaction  is  not 
subject  to  the  EAR.  The  EAR  do  not  cover 
technology  that  is  already  publicly  available, 
as  well  as  technology  that  is  made  public  by 
the  transaction  in  question  (§§  734.3  and 
734.7  of  this  part).  Your  research  results 
would  be  made  public  by  the  planned 
publication.  You  would  not  need  a  license. 

Question  A(2):  Would  the  answer  differ 
depending  on  where  1  work  or  where  1 
performed  the  research? 

Answer:  No.  Of  course,  the  result  would  be 
different  if  your  employer  or  another  sponsor 
of  your  research  impost  restrictions  on  its 
publication  (§  734.8  of  this  part). 

C^estion  (A)3:  Would  I  need  a  license  to 
send  the  paper  to  the  editors  of  a  foreign 
jotunal  for  review  to  determine  whether  it 
will  be  accepted  for  publication? 

Answer:  No.  This  export  transaction  is  not 
subject  to  the  EAR  because  you  are 
submitting  the  paper  to  the  editors  with  the 
intention  that  the  paper  will  be  published  if 
favorably  received  (§  734.7(a)(4)(iii)  of  this 
part). 

Question  A(4):  The  research  on  which  I 
will  be  reporting  in  my  paper  is  supported 
by  a  grant  from  the  Department  of  Energy 
(DOE).  The  grant  requires  prepublication 
clearance  by  DOE.  Does  that  make  any 
difference  imder  the  Export  Administration 
Regulations? 

Answer:  No,  the  transaction  is  not  subject 
to  the  EAR.  But  if  you  published  in  violation 
of  any  Elepartment  of  ^eigy  controls  you 
have  accepted  in  the  grant,  you  may  be 
subject  to  appropriate  administrative,  civil, 
or  criminal  sanctions  under  other  laws. 

Question  A(5):  We  provide  consulting 
services  on  the  design,  layout,  and 
construction  of  integrated  circuit  plants  and 
production  lines.  A  major  part  of  our 
business  is  the  publication  for  sale  to  clients 
of  detailed  handbooks  and  reference  manuals 
on  key  aspects  on  the  design  and 
manufacturing  processes.  A  typical  cost  of 
publishing  such  a  handbook  and  manual 
might  be  $500;  the  typical  sales  price  is  about 
$15,000.  Is  the  publication  and  sale  of  such 
handbooks  or  manuals  subject  to  the  EAR? 

Answer:  Yes.  The  price  is  above  the  cost  of 
reproduction  and  distribution  {§  734.7(a)(1) 
of  this  part).  Thus,  you  would  need  to  obtain 
a  license  or  qualify  for  a  License  Exception 
before  you  could  export  or  reexport  any  of 
these  handbooks  or  manuals. 

Question  A(6):  My  Ph.D.  thesis  is  on 
technology,  listed  in  the  EAR  as  requiring  a 
license  to  all  destinations  except  C^ada, 
which  has  never  been  publish^  for  general 
distribution.  However,  the  thesis  is  available 
at  the  institution  from  which  I  took  the 
degree.  Do  I  need  a  license  to  send  another 
copy  to  a  colleague  overseas? 

Answer:  That  may  depend  on  where  in  the 
institution  it  is  available.  If  it  is  not  readily 
available  in  the  university  library  (e.g.,  by 
filing  in  open  stacks  with  a  reference  in  foe 
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catalog),  it  is  not  “publicly  available”  and  the 
export  or  reexport  would  be  subject  to  the 
EAR  on  that  ground.  The  export  or  reexpxjrt 
would  not  be  subject  to  the  EAR  if  your  Ph.D. 
research  qualified  as  “fundamental  research” 
under  §  734.8  of  this  part.  If  not,  however, 
you  will  need  to  obtain  a  license  or  qualify 
for  a  License  Exception  before  you  can  send 
a  copy  out  of  the  country. 

Question  A(7):  We  sell  electronically 
recorded  information,  including  software  and 
databases,  at  wholesale  and  retail.  Our 
products  are  available  by  mail  order  to  any 
member  of  the  public,  though  intended  for 
specialists  in  various  fields.  They  are  priced 
to  maximize  sales  to  persons  in  those  fields. 
Do  we  need  a  license  to  sell  our  products  to 
foreign  customers? 

Answer:  You  would  not  need  a  license  for 
otherwise  controlled  technology  or  software 
if  the  technology  and  software  are  made 
publicly  available  at  a  price  that  does  not 
exceed  the  cost  of  production  and 
distribution  to  the  technical  community. 

Even  if  priced  at  a  higher  level,  the  export 
or  reexport  of  the  technology  or  software 
source  code  in  a  library  accessible  to  the 
public  is  not  subject  to  the  EAR  (§  734.7(a) 
of  this  part). 

Section  B:  Conferences 

Question  B(l}:  I  have  been  invited  to  give 
a  paper  at  a  prestigious  international 
scientific  conference  on  a  subject  listed  as 
requiring  a  license  imder  the  EAR  to  all 
countries,  except  Canada.  Scientists  in  the 
field  are  given  an  opportunity  to  submit 
applications  to  attend.  Invitations  are  given 
to  those  judged  to  be  the  leading  researchers 
in  the  field,  and  attendance  is  by  invitation 
only.  Attendees  will  be  fiee  to  take  notes,  but 
not  make  electronic  or  verbatim  recordings  of 
the  presentations  or  discussions.  Some  of  the 
attendees  will  be  foreigners.  Do  I  need  a 
license  to  give  my  paper? 

Answer:  No.  Release  of  information  at  an 
open  conference  and  information  that  has 
bmn  released  at  an  open  conference  is  not 
subject  to  the  EAR.  The  conference  you 
describe  fits  the  definition  of  an  open 
conference  (§  734.7(d)  of  this  part). 

Question  B(2):  Would  it  make  any 
di^rence  if  there  were  a  prohibition  on 
making  any  notes  or  other  personal  record  of 
what  transpires  at  the  conference? 

Answer:  Yes.  To  qualify  as  an  “open” 
conference,  attendees  must  be  permitted  to 
take  notes  or  otherwise  make  a  personal 
record  (although  not  necessarily  a  recording). 
If  note  taking  or  the  making  of  personal 
records  is  altogether  prohibited,  the 
conference  would  not  be  considered  “open”. 

Question  B(3):  Would  it  make  any 
di^rence  if  there  were  also  a  registration 
fee? 

Answer:  That  would  depend  on  whether 
the  fee  is  reasonably  related  to  costs  and 
reflects  an  intention  that  all  interested  and 
technically  qualified  persons  should  be  able 
to  attend  (§  734.7(d)(4)(ii)  of  this  part). 

Question  B(4):  Would  it  make  any 
difference  if  the  conference  were  to  take 
place  in  another  country? 

Answer:  No. 

Question  B(5):  Must  I  have  a  license  to 
send  the  paper  I  propose  to  present  at  such 


a  foreign  conference  to  the  conference 
organizer  for  review? 

Answer:  No.  A  license  is  not  required 
under  the  EAR  to  submit  papers  to  foreign 
organizers  of  open  conferences  or  other  open 
gatherings  with  the  intention  that  the  papers 
will  be  delivered  at  the  conference,  and  so 
made  publicly  available,  if  fevorably 
received.  The  submisskm  of  the  papers  is  not 
subject  to  the  EAR  (§  734.7(d)(4)(iii)  of  this 
part). 

Question  B(6):  Would  the  answers  to  any 
of  the  foregoing  questions  be  different  if  my 
work  were  supported  by  the  Federal 
Government? 

Answer:  No.  You  may  export  and  reexport 
the  papers,  even  if  the  release  of  the  paper 
violates  any  agreements  you  have  made  with 
your  government  sponsor.  However,  nothing 
in  the  EAR  relieves  you  of  responsibility  for 
conforming  to  any  controls  you  have  agreed 
to  in  your  Federal  grant  or  contract. 

Section  C:  Educational  Instruction 

Question  Ql):l  teach  a  university  graduate 
course  on  design  and  manufacture  of  very 
high-speed  integrated  circuitry.  Many  of  the 
students  are  foreigners.  Do  I  need  a  license 
to  teach  this  course? 

Answer:  No.  Release  of  information  by 
instruction  in  catalog  courses  and  associated 
teaching  laboratories  of  academic  institutions 
is  not  subject  to  the  EAR  (§  734.9  of  this  part). 

Question  C(2):  Would  it  make  any 
difference  if  some  of  the  students  were  from 
countries  to  which  export  licenses  are 
required? 

Answer;  No. 

Question  C(3):  Would  it  make  any 
difference  if  I  talk  about  recent  and  as  yet 
unpublished  results  from  my  laboratory 
research? 

Answer:  No. 

Question  C(4):  Even  if  that  research  is 
funded  by  the  Government? 

Answer:  Even  then,  but  you  would  not  be 
released  from  any  separate  obligations  you 
have  accepted  in  your  grant  or  contract. 

Question  QS):  Would  it  make  any 
difference  if  1  were  teaching  at  a  foreign 
university? 

Answer:  No. 

Question  QS):  We  teach  proprietary 
courses  on  design  and  manufacture  of  high- 
performance  machine  tools.  Is  the  instruction 
in  our  classes  subject  to  the  EAR? 

Answer:  Yes.  That  instruction  would  not 
qualify  as  “release  of  educational 
information”  under  §  734.9  of  this  part 
because  your  proprietary  business  does  not 
qualify  as  an  “academic  institution”  within 
the  meaning  of  §  734.9  of  this  part. 
Conceivably,  however,  the  instruction  might 
qualify  as  “release  at  an  open  *  *  *  semin^, 
•  *  *  or  other  oj)en  gathering”  under 
§  734.7(d)  of  this  part.  The  conditions  for 
qualification  of  such  a  seminar  or  gathering 
as  “open”,  including  a  fee  “reasonably 
relat^  to  costs  (of  the  conference,  not  of 
producing  the  data)  and  reflecting  an 
intention  that  all  interested  and  technically 
qualified  persons  be  able  to  attend,”  would 
have  to  be  satisfied. 


Section  D:  Research,  Correspondence,  and 
Informal  Scientific  Exchanges 

Question  D(l):  Do  1  need  a  license  in  mtler 
for  a  foreign  graduate  student  to  work  in  my 
laboratory? 

Answer;  Not  if  the  research  on  which  the 
foreign  student  is  working  qualifies  as 
“fundamental  research”  under  $  734.8  of  this 
part.  In  that  case,  the  research  is  not  subject 
to  the  EAR. 

Question  D(2):  Our  company  has  entered 
into  a  cooperative  research  arrangement  with 
a  research  group  at  a  university.  One  of  the 
researchers  in  that  group  is  a  PRC  national. 
We  would  like  to  share  some  of  our 
proprietary  information  with  the  university 
research  group.  We  have  no  way  of 
guaranteeing  that  this  information  will  not 
get  into  the  hands  of  the  PRC  scientist.  Do 
we  need  to  .obtain  a  license  to  protect  against 
that  possibility? 

Answer;  No.  The  EAR  do  not  cover  the 
disclosure  of  infonnation  to  any  scientists, 
engineers,  or  students  at  a  U.S.  university  in 
the  course  of  industry-university  research 
collaboration  under  specific  arrangements 
between  the  firm  and  the  university, 
provided  these  arrangements  do  not  permit 
the  sponsor  to  withhold  from  publication  any 
of  the  information  that  he  provides  to  the 
researchers.  However,  if  your  company  and 
the  researchers  have  agreed  to  a  prohibition 
on  publication,  then  you  must  obtain  a 
license  or  qualify  for  a  License  Exception 
before  transferring  the  infcHroation  to  the 
university.  It  is  important  that  you  as  the 
corporate  sponsor  and  the  university  get 
together  to  discuss  whether  foreign  nationals 
will  have  access  to  the  information,  so  that 
you  may  obtain  any  necessary  authorization 
prior  to  transferring  the  information  to  the 
research  team. 

Question  D(3):  My  university  will  host  a 
prominent  scientist  from  the  PRC  who  is  an 
expert  on  research  in  engineered  ceramics 
and  composite  materials.  Do  I  require  a 
license  before  telling  our  visitor  about  my 
latest,  as  yet  unpublished,  research  results  in 
those  fields? 

Answer:  Probably  not.  If  you  performed 
your  research  at  the  imiversity,  and  you  were 
subject  to  no  contract  controls  on  release  of 
the  research,  your^esearch  would  qualify  as 
“fundamental  research”  (§  734.8(a)  of  this 
part).  Information  arising  during  or  resulting 
from  such  research  is  not  subject  to  the  EAR 
(§  734.3(b)(3)  of  this  part). 

You  should  probably  assume,  however, 
that  your  visitor  will  be  debriefed  later  about 
anything  of  potential  military  value  he  learns 
from  you.  If  you  are  concerned  that  giving 
such  information  to  him,  even  thou^ 
permitted,  could  jeopardize  U.S.  security 
interests,  the  Commerce  Department  can  put 
you  in  touch  with  appropriate  Government 
scientists  who  can  advise  you.  Write  to 
Department  of  Commerce,  Bureau  of  Export 
Administration.  P.O.  Box  273,  Washington. 
DC  20044. 

Question  D(4):  Would  it  make  any 
difference  if  I  were  proposing  to  talk  with  a 
PRC  expert  in  China? 

Answer;  No.  if  the  infonnation  in  question 
arose  during  or  resulted  from  the  same 
“fundamental  research.” 
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Question  DfSA*  Could  1  properly  de  some 
work  with  Kim  ia  his  resetffch  laboratory 
inside  China? 

Answer;  Application  abroad  of  personal 
knowledge  ot  technical  experience  acquired 
in  the  United  States  constitutes  an  export  of 
that  knowledge  and  experience,  and  such  an 
export  may  be  subfect  to  the  EAR.  If  any  of 
the  knowledge  or  experience  you  export  in 
this  way  requires  a  license  under  the  EAR, 
you  must  obtain  such  a  license  or  qualify  for 
a  License  Exceptionr 

Question  D(6):  I  would  like  to  correspond 
and  share  research  results  with  an  Iranian 
expert  in  my  field,  which  deals  with 
te^nology  that  requires  a  license  to  all 
destinations  except  Canada.  Do  I  need  a 
license  to  do  so? 

Answer:  Not  as  long  as  we  are  still  talking 
about  information  that  arose  during  or 
resulted  fiom  research  that  qualifies  as 
“fundamental”  imder  the  rules  spelled  out  in 
§  734.8(a]  of  this  part. 

Question  D(7):  Suppose  the  research  in 
question  were  fiinded  by  a  corporate  sponsor 
and  I  had  agreed  to  prepublication  review  of 
any  paper  arising  from  the  research? 

Answer:  Whether  your  research  would  still 
qualify  as  “frindamental”  would  depend  on 
^  nature  and  purpose  of  the  prepublication 
review.  If  the  review  is  intended  solely  to 
ensure  that  your  publications  will  neither 
ccmpromise  patent  rights  nor  inadvertently 
divulge  proprietary  information  that  the 
sponsor  has  furnished  to  you,  the  research 
could  still  qualify  as  “fundamental.”  But  if 
the  sponsor  will  consider  as  part  of  its 
prepublication  review  whether  it  wants  to 
hold  your  new  research  results  as  trade 
secrets  or  otherwise  proprietary  information 
(even  if  your  voluntary  cooperation  would  be 
needed  for  it  to  do  so),  your  research  would 
no  longer  qualify  as  “fundamental.”  As  used 
in  these  regulations  it  is  the  actual  and 
intended  openness  of  research  results  that 
primarily  determines  whether  the  research 
counts  as  “fundamental”  and  so  is  not 
subject  to  the  EAR. 

Question  D(8):  In  determining  whether 
research  is  thus  open  and  therefore  counts  as 
“fundamental,”  does  it  matter  where  or  in 
what  sort  of  institution  the  research  is 
performed? 

Answer:  In  principle,  no.*“Fundamental 
research”  is  performed  in  industry.  Federal 
laboratories,  or  other  types  of  institutions,  as 
well  as  in  universities.  The  regulations 
introduce  some  operational  presumptions 
and  procedures  that  can  be  used  both  by 
those  subject  to  the  regulations  and  by  those 
who  administer  them  to  determine  with  some 
precision  whether  a  particular  research 
activity  is  covered.  Recognizing  that  common 
and  predictable  norms  operate  in  different 
types  of  institutions,  the  regulations  use  the 
institutional  locus  of  the  research  as  a 
starting  point  for  these  presumptions  and 
procedures.  Nonetheless,  it  remains  the  type 
of  research,  and  particularly  the  intent  and 
freedom  to  publish,  that  identifies 
“fundamental  research,”  not  the  institutional 
locus  (§  734.8(a)  of  this  part). 

Question  D(9):  I  am  doing  research  on 
high-powered  lasers  in  the  central  basic- 
research  laboratory  of  an  industrial 
corporation.  I  am  required  to  submit  the 


results  of  ray  reseuch  fix'  {xepublicatioB 
review  before  I  can  publi^  them  or 
otherwise  make  them  public.  I  would  like  to 
compare  research  results  with  a  scientific 
colleague  from  Vietn^  and  discuss  the 
results  of  Ae  research  with  her  when  she 
visits  the  United  States.  Do  I  need  a  license 
to  do  so? 

Answer:  You  probably  do  need  a  license 
(§  734.8(d)  of  this  part).  However,  if  the  only 
restriction  on  your  publishing  any  of  that 
information  is  a  prepublication  review  solely 
to  ensmre  that  publication  would  compromise 
no  patent  rights  or  proprietary  information 
provided  by  the  company  to  the  researcher 
your  reseai^  may  be  considered 
“fundamental  research,”  in  which  case  you 
may  be  able  to  share  information  because  it 
is  not  subject  to  the  EAR.  Note  that  the 
information  will  be  subject  to  the  EAR  if  the 
prepublication  review  is  intended  to 
withhold  the  results  of  the  research  from 
publication. 

Question  D(iO):  Suppose  I  have  already 
cleared  my  company’s  review  process  and 
am  free  to  publish  all  the  information  I 
intend  to  share  with  my  colleague,  though  I 
have  not  yet  published? 

Answer:  If  the  clearance  from  your 
company  means  that  you  are  free  to  make  all 
the  information  publicly  available  without 
restriction  or  delay,  the  information  is  not 
subject  to  the  EAR.  (§  734.8(d)  of  this  part) 

Question  D(1 1 ):  I  work  as  a  researcher  at 
a  Govermnent-owned,  contractor-operated 
research  center.  May  I  share  the  results  of  my 
unpublished  research  with  foreign  nationals 
without  concern  for  export  controls  under 
the  EAR? 

Answer:  That  is  up  to  the  sponsoring 
agency  and  the  center’s  management.  If  your 
research  is  designated  “fundamental 
research”  within  any  appropriate  system 
devised  by  them  to  control  release  of 
information  by  scientists  and  engineers  at  the 
center,  it  will  be  treated  as  such  by  the 
Commerce  Department,  and  the  research  will 
not  be  subject  to  the  EAR.  Otherwise,  you 
would  need  to  obtain  a  license  or  qualify  for 
a  License  Exception,  except  to  publish  or 
otherwise  make  the  information  public 
(§  734.8(c)  of  this  part). 

Section  E:  Federal  Contract  Controls 

Question  E(1 ):  In  a  contract  for 
performance  of  research  entered  into  with  the 
Department  of  Defense  (DOD),  we  have 
agreed  to  certain  national  security  controls. 
DOD  is  to  have  ninety  days  to  review  any 
papers  we  proposed  before  they  are 
published  and  must  approve  assigiunent  of 
any  foreign  nationals  to  the  project.  The  work 
in  question  would  otherwise  qualify  as 
“fundamental  research”  section  under 
§  734.8  of  this  part.  Is  the  information  arising 
during  or  resulting  from  this  sponsored 
research  subject  to  the  EAR? 

Answer:  Under  §  734.11  ofthis  part,  any 
export  or  reexport  of  information  resulting 
from  government-sponsored  research  that  is 
inconsistent  with  contract  controls  you  have 
agreed  to  will  not  qualify  as  “fundamental 
research”  and  any  such  export  or  reexport 
would  be  subject  to  the  EAR.  Any  such 
export  or  reexport  that  is  consistent  with  the 
controls  will  continue  to  be  eligible  for 


export  and  reexport  imder  the  “fundfflnental 
research”  rule  set  forth  in  §  734.8(a)  this 
part.  Thus,  if  you  abide  by  the  specific 
coafrols  you  have  agreed  to,  you  need  ni^  be 
concerned  about  violating  the  EAR.  If  you 
violate  Aose  controls  and  expert  or  reexport 
information  as  “fundfflnental  research”  under 
§  734.8(a)  of  this  part,  you  may  subject 
yourself  to  the  sanctions  provided  for  under 
the  EAR,  including  criminal  sanctions,  in 
addition  to  administrative  and  civil  penalties 
for  breach  of  contract  under  other  law. 

Question  E(2):  Do  the  Export 
Administration  Regulations  restrict  my 
ability  to  publish  the  results  of  my  research? 

Answer:  The  Export  Administration 
Regulations  are  not  the  means  for  enforcing 
the  national  security  controls  you  have 
agreed  to.  If  such  a  publication  violates  the 
contract,  you  would  be  subject  to 
administrative,  civil,  and  possible  criminal 
penalties  under  other  law. 

Section  F:  Commercial  Consulting 

Question  F(l):  I  am  a  professor  at  a  U.S. 
university,  with  expertise  in  design  and 
creation  of  submicron  devices.  I  have  been 
asked  to  be  a  consultant  for  a  “third-world” 
company  that  wishes  to  manufacture  such 
devices.  Do  I  need  a  license  to  do  so? 

Answer:  Quite  possibly  you  do. 

Application  abroad  of  personal  knowledge  or 
technical  experience  acquired  in  the  United 
States  constitutes  an  export  of  that 
knowledge  and  experience  that  is  subject  to 
the  Export  Administration  Regulations.  If  any 
part  of  the  knowledge  or  experience  your 
export  or  reexport  deals  with  technology  that 
requires  a  license  under  the  EAR,  you  will 
need  to  obtain  a  license  or  qualify  for  a 
License  Exception. 

Section  G:  Software^ 

Question  G(l):  Is  the  export  or  reexport  of 
so^are  in  machine  readable  code  subject  to 
the  EAR  when  the  source  code  for  such 
software  is  publicly  available? 

Answer:  If  the  source  code  of  a  software 
program  is  publicly  available,  then  the 
machine  readable  code  compiled  from  the 
source  code  is  software  that  is  publicly 
available  and  therefore  not  subject  to  the 
EAR. 

Question  Gf2j:  Is  the  export  or  reexport  of 
software  sold  at  a  price  that  does  not  exceed 
the  cost  of  reproduction  and  distribution 
subject  to  the  EAR? 

Answer;  Software  in  machine  readable 
code  is  publicly  available  if  it  is  available  to 
a  community  at  a  price  that  does  not  exceed 
the  cost  of  reproduction  and  distribution. 
Such  reproduction  and  distribution  costs 
may  include  variable  and  fixed  allocations  of 
overhead  and  normal  profit  for  the 
reproduction  and  distribution  functions 
either  in  your  company  or  in  a  third  party 
distribution  system.  In  your  company,  such 
costs  may  not  include  recovery  for 
development,  design,  or  acquisition.  In  this 
case,  the  provider  of  the  software  does  not 
receive  a  fee  for  the  inherent  value  of  the 
software. 


^  Exporters  should  note  that  these  provisions  do 
not  apply  to  software  controlled  under  the 
International  Traffic  in  Arms  Regulations  (e.g., 
certain  encryption  software). 
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Question  G(3):  Is  the  export  or  reexport  of 
software  subject  to  the  EAR  if  it  is  sold  at  a 
price  BXA  concludes  in  a  classiHcation  letter 
to  be  sufficiently  low  so  as  not  to  subject  it 
to  the  EAR? 

Answer:  In  response  to  classification 
requests,  BXA  may  choose  to  classify  certain 
software  as  not  subject  to  the  EAR  even 
though  it  is  sold  at  a  price  above  the  costs 
of  reproduction  and  distribution  as  long  as 
the  price  is  nonetheless  sufficiently  low  to 
qualify  for  such  a  classification  in  the 
judgment  of  BXA. 

Section  H:  Available  in  a  Public  Library 

Question  H(l):  Is  the  export  or  reexport  of 
information  subject  to  the  EAR  if  it  is 
available  in  a  library  and  sold  through  an 
electronic  or  print  service? 

Answer:  Electronic  and  print  services  for 
the  distribution  of  information  may  be 
relatively  expensive  in  the  marketplace 
because  of  the  value  vendors  add  in 
retrieving  and  organizing  information  in  a 
useful  way.  If  such  information  is  also 
available  in  a  library — itself  accessible  to  the 
public — or  has  been  published  in  any  way, 
that  information  is  “publicly  available”  for 
those  reasons,  and  the  information  itself 
continues  not  to  be  subject  to  the  EAR  even 
though  you  access  the  information  through 
an  electronic  or  print  service  for  which  you 
or  your  employer  pay  a  substantial  fee. 

Question  H(2):  Is  the  export  or  reexport  of 
information  subject  to  the  EAR  if  the 
information  is  available  in  an  electronic  form 
in  a  library  at  no  charge  to  the  library  patron? 

Answer.  Information  available  in  an 
electronic  form  at  no  charge  to  the  library 
patron  in  a  library  accessible  to  the  public  is 
information  publicly  available  even  though 
the  library  pays  a  substantial  subscription  fee 
for  the  electronic  retrieval  service. 

Question  H(3):  Is  the  export  or  reexport  of 
information  subject  to  the  EAR  if  the 
information  is  available  in  a  library  and  sold 
for  more  than  the  cost  of  reproduction  and 
distribution? 

Answer:  Information  from  books, 
magazines,  dissertations,  papers,  electronic 
data  bases,  and  other  information  available  in 
a  library  that  is  accessible  to  the  public  is  not 
subject  to  the  EAR.  This  is  true  even  if  you 
purchase  such  a  book  at  more  than  the  cost 
of  reproduction  and  distribution.  In  other 
words,  such  information  is  “publicly 
available”  even  though  the  author  makes  a 
profit  on  your  particular  purchase  for  the 
inherent  value  of  the  information. 

Section  I:  Miscellaneous 

Question  1(1 }:  The  manufacturing  plant 
that  I  work  at  is  planning  to  begin  admitting 
groups  of  the  general  public  to  tour  the  plant 
facilities.  We  are  concerned  that  a  license 
might  be  required  if  the  tour  groups  include 
foreign  nationals.  Would  such  a  tour 
constitute  an  export?  If  so,  is  the  export 
subject  to  the  EAR? 

Answer:  The  EAR  define  exports  and 
reexports  of  technology  to  include  release 
through  visual  inspection  by  foreign 
nationals  of  U.S.-origin  equipment  and 
facilities.  Such  an  export  or  reexport  qualifies 
under  the  “publicly  available”  provision  and 
would  not  subject  to  the  EAR  so  long  as 


the  tour  is  truly  open  to  all  mmnbers  of  the 
public,  including  your  competitors,  and  you 
do  not  charge  a  fee  that  is  not  reasonably 
related  to  the  cost  of  conducting  the  tours. 
Otherwise,  you  will  have  to  obtain  a  license, 
or  qualify  for  a  License  Exception,  prior  to 
permitting  foreign  nationals  to  tour  your 
facilities  (§  734.7  of  this  part). 

Question  1(2):  Is  the  export  or  reexport  of 
information  subject  to  the  EAR  if  the 
information  is  not  in  a  library  or  published, 
but  sold  at  a  price  that  does  not  exceed  the 
cost  of  reproduction  and  distribution? 

Answer:  Information  that  is  not  in  a  library 
accessible  to  the  public  and  that  has  not  been 
published  in  any  way,  may  nonetheless 
become  “publicly  available”  if  you  make  it 
both  available  to  a  community  of  persons  and 
if  you  sell  it  at  no  more  than  the  cost  of 
reproduction  and  distribution.  Such 
reproduction  and  distribution  costs  may 
include  variable  and  fixed  cost  allocations  of 
overhead  and  normal  profit  for  the 
reproduction  and  distribution  functions 
either  in  your  company  or  in  a  third  party 
distribution  system.  In  your  company,  such 
costs  may  not  include  recovery  for 
development,  design,  or  acquisition  costs  of 
the  technology  or  software.  The  reason  for 
this  conclusion  is  that  the  provider  of  the 
information  receives  nothing  for  the  inherent 
value  of  the  information. 

Question  1(3):  Is  the  export  or  reexport  of 
information  contributed  to  an  electronic 
bulletin  board  subject  to  the  EAR? 

Answer:  Assume  each  of  the  following: 

1.  Information  is  uploaded  to  an  electronic 
bulletin  board  by  a  person  that  is  the  owner 
or  originator  of  the  information; 

2.  That  person  does  not  charge  a  fee  to  the 
bulletin  board  administrator  or  the 
subscribers  of  the  bulletin  board;  and 

3.  The  bulletin  board  is  available  for 
subscription  to  any  subscriber  in  a  given 
community  regardless  of  the  cost  of 
subscription. 

Such  information  is  “publicly  available” 
and  therefore  not  subject  to  the  EAR  even  if 
it  is  not  elsewhere  published  and  is  not  in 
a  library.  The  reason  for  this  conclusion  is 
that  the  bulletin  board  subscription  charges 
or  line  charges  are  for  distribution 
exclusively,  and  the  provider  of  the 
information  receives  nothing  for  the  inherent 
value  of  the  information. 

Question  1(4):  Is  the  export  or  reexport  of 
patented  information  fully  disclosed  on  the 
public  record  subject  to  the  EAR? 

Answer:  Information  to  the  extent  it  is 
disclosed  on  the  patent  record  open  to  the 
public  is  not  subject  to  the  EAR  even  though 
you  may  use  such  information  only  after 
paying  a  fee  in  excess  of  the  costs  of 
reproduction  and  distribution.  In  this  case 
the  seller  does  receive  a  fee  for  the  inherent 
value  of  the  technical  data;  however,  the 
export  or  reexport  of  the  information  is 
nonetheless  not  subject  to  the  EAR  because 
any  person  can  obtain  the  technology  from 
the  public  record  and  further  disclose  or 
publish  the  information.  For  that  reason,  it  is 
impossible  to  impose  export  controls  that 
deny  access  to  the  information. 


Supplonent  No.  2  to  Part  734 — 
CaiculatioB  of  Values  for  De  Minimis 
Rules 

(a)  Use  the  following  guidelines  in 
determining  values  fm  establishing 
exemptions  or  for  submission  of  a  request  for 
authonzation: 

(1)  U.S.  content  value. 

(1)  U.S.  content  value  is  the  delivered  cost 
to  the  foreign  manufecturer  of  the  U.S.  origin 
parts,  components,  or  materials.  (When 
affiliated  firms  have  special  arrangements 
that  result  in  lower  than  normal  pricing,  the 
cost  should  reflect  “fair  market”  prices  that 
would  normally  be  charged  to  similar, 
unaffiliated  customers.) 

(ii)  In  calculating  the  U.S.  content  value, 
do  not  include  parts,  components,  or 
materials  that,  according  to  the  CXX  (part  774 
of  the  EAR)  and  the  Giuntry  Chart  (part  738 
of  the  EAR),  could  be  exported  hum  the 
United  States  to  the  new  country  of 
destination  without  a  license  (d^ignated  as 
“NLR”)  or  under  License  Exception  GBS  (see 
part  740  of  the  EAR). 

(2)  The  foreign-made  product  value  is  the 
normal  selling  price  f.o.b.  factory  (excluding 
value  added  taxes  or  excise  taxes). 

(3)  To  determine  the  value  of  the  U.S.- 
origin  controlled  content,  you  should  classify 
the  U.S.-origin  content  on  the  Commerce 
Control  List,  determine  those  items  that 
would  require  a  license  from  BXA  for 
reexport  to  the  ultimate  destination  of  the 
foreign-made  product  if  such  parts, 
components,  or  materials  were  reexported  to 
that  destination  in  the  form  received,  and 
divide  the  total  value  of  the  controlled  U.S. 
parts,  components,  and  materials 
incorporated  into  the  foreign-made  item  by 
the  sale  price  of  the  foreign-made  item. 

(4)  If  no  U.S.  parts,  components  or 
materials  are  incorporated  or  if  the 
incorporated  U.S.  parts,  components,  and 
materials  are  below  the  de  minimis  level, 
then  the  foreign-made  item  is  not  subject  to 
the  EAR  by  reason  of  $  734.4  of  this  part,  the 
classification  of  a  foreign-made  item  is 
irrelevant  in  determining  the  scope  of  the 
EAR,  and  you  should  skip  Step  4  in 

§  732.2(d)  and  go  on  to  consider  Step  6  in 
§  732.2(f)  of  the  EAR  regarding  the  foreign- 
produced  direct  product  rule. 

(b)  One-time  report  prior  to  reliance  upon 
the  de  minimis  exclusion. 

(1)  Report  requirement.  Before  you  may 
rely  upon  the  de  minimis  exclusion  for 
foreign  software  and  technology  commingled 
with  U.S.  software  or  technology,  you  must 
file  a  one-time  report  for  the  foreign  software 
or  technology.  The  report  must  include  the 
percentage  of  U.S.-content  by  value  and  a 
description  of  your  calculations  including 
relevant  values,  assumptions,  and  the  basis 
or  methodologies  for  making  the  percentage 
calculation.  The  three  criteria  important  to 
BXA  in  its  review  of  your  report  will  be  the 
export  price  of  the  U.S.-content,  the 
assumption  regarding  future  sales  of 
software,  and  the  choice  of  the  scope  of 
foreign  technology.  Your  methodologies  must 
be  based  upon  the  accounting  standards  used 
in  the  operation  of  your  business,  and  you 
must  specify  that  standard  in  your  report. 
Regardless  of  the  accounting  systems. 
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standard,  or  conventions  you  use  in  the 
operation  of  your  business,  you  may  not 
depreciate  the  feir  market  values  reported  or 
otherwise  reduce  the  fair  market  values  by 
other  accounting  conventions  such  as 
depreciation.  You  may  rely  upon  the  de 
minimis  exclusion  from  thexommingled  rule 
only  to  the  extent  you  have  reported  the 
relevant  calculations,  values,  assumptions, 
arid  the  basis  or  methodologies  for  the 
calculations.  These  values  may  be  historic  or 
projected.  You  may  rely  on  projected  values 
only  to  the  extent  that  and  for  so  long  as  they 
remain  consistent  with  your  report  or  future 
values  reduce  the  U.S.-content  under  your 
reported  assumptions,  basis,  and 
methodologies.  You  are  not  required  to  file 
the  above  report  if  you  do  not  choose  to  take 
advantage  of  the  de  minimis  exclusion  from 
the  commingled  rule. 

(2)  Export  price.  The  report  must  include 

a  description  of  the  U.S.-content  including  its 
classification  on  the  Commerce  Control  List, 
its  performance  characteristics  and  features, 
and  the  method  of  calculating  its  fair  market 
value.  The  fair  market  value  shall  be  the 
arms-length  transaction  price,  if  it  is 
available.  If  an  arms-length  transaction  price 
is  unavailable,  then  the  report  will  describe 
the  valuation  method  chosen  to  calculate  or 
derive  the  fair  market  value.  Such  methods 
may  include  comparable  market  prices  or 
costs  of  production  and  distribution.  This 
rule  does  not  require  calculations  based  upon 
9ny  one  accounting  system  or  U.S. 
accounting  standards.  However,  you  must 
specify  the  accepted  accounting  standards 
you  have  chosen,  and  cost-based  methods  of 
valuation  must  be  based  upon  records  you 
maintain  in  the  normal  course  of  business. 
You  should  also  indicate  whether  reported 
values  are  actual  arms-length  market  prices 
or  derived  from  comparable  transactions  or 
costs  of  production,  overhead,  and  profit.  For 
example,  if  you  chose  to  make  calculations 
under  the  transfer  pricing  rules  of  the  United 
States  Internal  Revenue  Code  at  section  482, 
your  report  should  indicate  that  this  is  the 
source  for  your  methodology,  and  you  should 
also  indicate  which  of  the  several 
methodologies  in  these  transfer  pricing  rules 
you  have  chosen. 

(3)  Future  software  sales.  For  calculations 
of  U.S.-content  in  foreign  software,  you  shall 
include  your  estimate  of  future  software  sales 
in  units  and  value  along  with  the  rationale 
and  basis  for  those  estimates  in  the  report. 

(4)  Foreign  technology  and  software.  Fot 
calculations  of  U.S. -content  in  foreign 
technology  and  software,  you  shall  include  in 
the  report  a  description  of  the  foreign 
technology  or  software  and  a  description  of 
its  bir  market  value  along  with  the  rationale 
and  basis  for  the  selection  and  valuation  of 
such  foreign  software  or  technology.  The 
report  does  not  require  information  regarding 
destinations  and  end  users  for  reexport.  The 
purpose  of  the  report  is  solely  to  permit  the 
U.S.  Government  to  evaluate  the 
reasonableness  of  U.S.-content  calculations. 

(5)  Report  and  wait.  If  you  have  not  been 
contacted  by  BXA  concerning  your  report 
within  thirty  days  after  filing  the  report  with 
BXA,  you  may  rely  upon  the  calculations  in 
your  report  and  the  de  minimis  exclusions 
for  software  and  technology  for  so  long  as 


you  are  not  contacted  by  BXA.  BXA  may 
contact  you  concerning  your  report  to  inquire 
of  you  further  or  to  indicate  that  BXA  does 
not  accept  the  assumptions  or  rationale  for 
your  calculations.  If  you  receive  such  a 
contact  or  coimnunication  from  BXA,  you 
may  not  rely  upon  the  de  minimis  exclusions 
for  software  and  technology  in  §  734.4  of  this 
part  until  BXA  has  indicated  whether  or  not 
you  may  do  so  in  the  future.  You  must 
include  in  your  report  the  name,  title, 
address,  telephone  number,  and  facsimile 
number  of  the  person  BXA  may  contact 
concerning  your  report. 

PART  736— GENERAL  PROHIBITIONS 

Sec. 

736.1  Introduction. 

736.2  General  prohibitions  and 
determination  of  applicability. 

Supplement  No.  1 — General  Orders 
Supplement  No.  2 — ^Administrative  Orders 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  E.0. 12924,  3  CFR,  1994 
Comp.,  p.  917;  E.O.  12938,  3  CFR,  1994 
Comp.,  p.  950;  Notice  of  August  15, 1995  (60 
FR  42767,  August  17, 1995). 

§736.1  Introduction. 

In  this  part,  references  to  the  EAR  are 
references  to  15  CFR  chapter  VII, 
subchapter  C.  A  person  may  undertake 
transactions  subject  to  the  EAR  without 
a  license  or  other  authorization,  unless 
the  regulations  affirmatively  state  such 
a  requirement.  As  such,  if  an  export, 
reexport,  or  activity  is  subject  to  the 
EAR,  the  general  prohibitions  contained 
in  this  part  and  the  License  Exceptions 
specified  in  part  740  of  the  EAR  must 
faie  reviewed  to  determine  if  a  license  is 
necessary.  In  the  case  of  all  exports  fi'om 
the  United  States,  you  must  document 
your  export  as  described  in  part  762  of 
the  EAR  regarding  recordkeeping  and 
clear  your  export  through  the  U.S. 
Customs  Service  as  described  in  part 
758  of  the  EAR  regarding  export 
clearance  requirements.  Also  note  that 
for  short  supply  controls  all 
prohibitions  and  License  Exceptions  are 
in  part  754  of  the  EAR. 

(a)  In  this  part  we  tell  you: 

(1)  The  facts  that  make  your  proposed 
export,  reexport,  or  conduct  subject  to 
these  general  prohibitions,  and 

(2)  The  ten  general  prohibitions. 

(b)  Your  obngations  vmder  the  ten 
general  prohibitions  and  under  the  EAR 
depend  in  large  part  upon  the  five  types 
of  information  described  in  §  736.2(a)  of 
this  part  and  upon  the  genera) 
prohibitions  described  in  §  736.2(b)  of 
this  part.  The  ten  general  prohibitions 
contain  cross-references  to  other  parts  of 
the  EAR  that  further  define  the  breadth 
of  the  general  prohibitions.  For  that 
reason,  this  part  is  not  freestanding.  In 
part  732,  we  provide  certain  steps  you 
may  follow  in  proper  order  to  help  you 


imderstand  the  general  prohibitions  and 
their  relationship  to  other  parts  of  the 
EAR. 

(c)  If  you  violate  any  of  these  ten 
general  prohibitions,  or  engage  in  other 
conduct  contrary  to  the  Export 
Administration  Act,  the  EAR,  or  any 
order,  license.  License  Exception,  or 
authorization  issued  thereunder,  as 
described  in  part  764  of  the  EAR 
regarding  enforcement,  you  will  be 
subject  to  the  sanctions  described  in 
that  part. 

§  736.2  General  prohibitions  and 
determination  of  applicability. 

(a)  Information  or  facts  that  determine 
the  applicability  of  the  general 
prohibitions.  The  following  five  types  of 
facts  determine  your  obligations  under 
the  ten  general  prohibitions  and  the 
EAR  generally: 

(1)  Classification  of  the  item.  The 
classification  of  the  item  on  the 
Commerce  Control  List  (see  part  774  of 
the  EAR); 

(2)  Destination.  The  coimtry  of 
ultimate  destination  for  an  export  or 
reexport  (see  parts  738  and  774  of  the 
EAR  concerning  the  Coimtry  Chart  and 
the  Commerce  Control  List); 

(3)  End-user.  The  ultimate  end-user 
(see  General  Prohibition  Four 
({magrapdi  (b)(4)  of  this  section)  and 
parts  744  and  764  of  the  EAR  for  a 
reference  to  the  list  of  persons  you  may 
not  deal  with); 

(4)  End-use.  The  ultimate  end-use  (see 
General  Prohibition  Five  (paragraph 
(bK5)  of  this  section)  and  part  744  of  the 
EAR  for  general  end-use  restrictions); 
and 

(5)  Conduct.  Conduct  such  as 
contracting,  financing,  and  freight 
forwarding  in  support  of  a  proliferation 
project  as  described  in  part  744  of  the 
EAR. 

(b)  General  prohibitions.  The 
following  ten  general  prohibitions 
describe  certain  exports,  reexports,  and 
other  conduct,  subject  to  the  scope  of 
the  EAR,  in  which  you  may  not  engage 
unless  you  either  have  a  license  from 
the  Bureau  of  Export  Administration 
(BXA)  or  qualify  under  part  740  of  the 
EAR  for  a  License  Exception  fi'om  each 
applicable  general  prohibition  in  this 
paragraph.  The  License  Exceptions  at 
part  740  of  the  EAR  apply  only  to 
General  Prohibitions  One  (Exports  and 
Reexports  in  the  Form  Received),  Two 
(Parts  and  Components  Reexports),  and 
Three  (Foreign-Produced  Direct  Product 
Reexports);  however,  selected  License 
Exceptions  are  specifically  referenced 
and  authorized  in  part  746  of  the  EAR 
concerning  embargo  destinations  and  in 
§  744.2(c)  of  the  EAR  regarding  nuclear 
end-uses. 
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(1)  General  Prohibition  One — Export 
and  reexport  of  controlled  items  to 
listed  countries  (Exports  and  Reexports). 
You  may  not,  without  a  license  or 
License  Exception,  export  any  item 
subject  to  the  EAR  to  another  country  or 
reexport  any  item  of  U.S.-origin  if  each 
of  the  following  is  true: 

(1)  The  item  is  controlled  for  a  reason 
indicated  in  the  applicable  Export 
Control  Classification  Number  (ECCN), 
and 

(ii)  Export  to  the  country  of 
destination  requires  a  license  for  the 
control  reason  as  indicated  on  the 
Coimtry  Chart  at  part  738  of  the  EAR. 
(The  scope  of  this  prohibition  is 
determined  by  the  correct  classification 
of  your  item  and  the  ultimate 
destination  as  that  combination  is 
reflected  on  the  Country  Chart.) '  Note 
that  each  License  Exception  described  at 
part  740  of  the  EAR  supersedes  General 
Prohibition  One  if  all  terms  and 
conditions  of  a  given  License  Exception 
are  met  by  the  exporter  or  reexporter. 

(2)  General  Prohibition  Two — 
Reexport  and  export  from  abroad  of 
foreign-made  items  incorporating  more 
than  a  de  minimis  amount  of  controlled 
U.S.  content  (Parts  and  Components 
Reexports). 

(i)  You  may  not,  without  a  license  or 
License  Exception,  export,  reexport  or 
export  from  abroad  any  foreign-made 
commodity,  software,  or  teclmology 
incorporating  U.S.-origin  commodities, 
software,  or  technology  respectively  that 
is  controlled  to  the  country  of  ultimate 
destination  if  the  foreign-made  item 
meets  all  three  of  the  following 
conditions: 

(A)  It  incorporates  more  than  the  de 
minimis  amount  of  controlled  U.S. 
content,  as  defined  in  §  734.4  of  the  EAR 
concerning  the  scope  of  the  EAR; 

(B)  It  is  controlled  for  a  reason 
invested  in  the  applicable  ECCN;  and 

(C)  Its  export  to  the  country  of 
destination  requires  a  license  for  that 
control  reason  as  indicated  on  the 
Country  Chart.  (The  scope  of  this 
prohibition  is  determined  by  the  correct 
classification  of  your  foreign-made  item 
and  the  ultimate  destination,  as  that 
combination  is  reflected  on  the  Country 
Chart.) 

(ii)  Each  License  Exception  described 
at  part  740  of  the  EAR  supersedes 
General  Prohibition  One  if  all  terms  and 
conditions  of  a  given  License  Exception 
are  met  by  the  exporter  or  reexporter. 

(3)  Genera)  Prohibition  Three — 
Reexport  and  export  from  abroad  of  the 
foreign-produced  direct  product  of  U.S. 

■  See  part  738  of  the  EAR  for  selected  controls 
that  are  not  specified  on  the  Country  Chart. 


technology  and  software  (Foreign- 
Produced  Direct  Induct  Reexports). 

(i)  Country  scope  of  prohibition.  You 
may  not  export,  reexport,  or  export  from 
abroad  items  subject  to  the  scope  of  this 
General  Prohibition  Three  to  Cuba. 

North  Korea,  Libya,  or  a  destination  in 
Country  Group  D:1  (See  Supplement 
No.  1  to  part  740  of  the  EAR). 

(ii)  Product  scope  of  foreign-made 
items  subject  to  prohibition.  This 
General  Inhibition  3  applies  if  an  item 
meets  either  the  Conditions  defining  the 
direct  product  of  technology  or  the 
Conditions  defining  the  direct  product 
of  a  plant  in  paragraph  (b)(3)(ii)(A)  of 
this  section: 

(A)  Conditions  defining  direct  product 
of  technology.  Foreign-made  items  are 
subject  to  this  General  Prohibition  3  if 
they  meet  both  of  the  following 
conditions: 

(1)  They  are  the  direct  product  of 
technology  or  software  that  requires  a 
written  assmance  as  a  supporting 
document  for  a  license  or  as  a 
precondition  for  the  use  of  License 
Exception  TSR  at  §  740.3(d)  of  the  EAR, 
and 

(2)  They  are  subject  to  national 
security  controls  as  designated  on  the 
applicable  ECCN  of  the  Commerce 
Control  List  at  part  774  of  the  EAR. 

(B)  Conditions  defining  direct  product 
of  a  plant.  Foreign-made  items  are  also 
subject  to  this  General  Prohibition  3  if 
they  are  the  direct  product  of  a  complete 
plant  or  any  major  component  of  a  plant 
if  both  of  the  following  conditions  are 
met: 

(2)  Such  plant  or  component  is  the 
direct  product  of  technology  that 
requires  a  written  assurance  as  a 
supporting  document  for  a  license  or  as 
a  precondition  for  the  use  of  License 
Exception  TSR  at  §  740.3(d)  of  the  EAR, 
and 

(2)  Such  foreign-made  direct  products 
of  the  plant  or  component  are  subject  to 
national  security  controls  as  designated 
on  the  applicable  ECCN  of  the 
Commerce  Control  List  at  part  774  of  the 
EAR. 

(iii)  License  Exceptions.  Each  License 
Exception  described  at  part  740  of  the 
EAR  supersedes  this  General 
Prohibition  Three  if  all  terms  and 
conditions  of  a  given  exception  are  met 
by  the  exporter  or  ree3q)orter. 

(4)  General  Prohibition  Four  (Denial 
Orders) — Engaging  in  actiorts  prohibited 
by  a  denial  order,  (i)  You  may  not  take 
any  action  that  is  prohibited  by  a  denial 
order  issued  under  part  766  of  the  EAR, 
Administrative  Enforcement 
Proceedings.  These  orders  prohibit 
many  actions  in  addition  to  direct 
exports  by  the  person  denied  export 
privileges,  including  some  transfers 


within  a  single  country  either  in  the 
United  States  or  abroad  by  other 
persons.  You  are  responsible  for 
ensuring  that  any  of  your  transactions  in 
which  a  person  who  is  denied  export 
privileges  is  involved  do  not  violate  the 
terms  of  the  order.  The  names  of 
persons  denied  export  privileges  are 
published  in  the  Federal  Register  and 
are  also  included  on  the  Denied  Persons 
List,  which  is  referenced  in  Supplement 
No.  2  to  part  764  of  the  EAR. 
Enforcement.  The  terms  of  the  standard 
denial  order  are  set  forth  in  Supplement 
No.  1  to  part  764.  You  should  note  that 
some  denial  orders  differ  from  the 
standard  denial  order.  BXA  may,  on  an 
exceptional  basis,  authorize  activity 
otherwise  prohibited  by  a  denial  order. 
See  §  764.3(a)(3)  of  the  EAR. 

(ii)  There  are  no  License  Exceptions 
described  in  part  740  of  the  EAR  that 
authorize  conduct  prohibited  by  this 
General  Prohibition  Four. 

(5)  General  Prohibition  Five — Export 
or  reexport  to  prohibited  end-uses  or 
end-users  (End-Use  End-User).  You  may 
not.  without  a  license,  knowingly  export 
or  reexport  any  item  subject  to  the  EAR 
to  an  end-user  of  end-use  that  is 
prohibited  by  part  744  of  the  EAR. 

(6)  General  Prohibition  Six — Export  or 
reexport  to  embargoed  destinations 
(Embargo),  (i)  You  may  not.  without  a 
license  or  License  Exception  authorized 
imder  part  746,  export  or  reexport  any 
item  subject  to  the  EAR  to  a  country  ^at 
is  embargoed  by  the  United  States  or 
otherwise  made  subject  to  controls  as 
both  are  described  at  part  746  of  the 
EAR. 

(ii)  License  Exceptions  to  this  General 
Prohibition  Six  are  described  at  part  746 
of  the  EAR  on  Embargoes  and  Other 
Special  Controls;  and  unless  a  License 
Exception  is  authorized  in  part  746  of 
the  EAR,  the  License  Exceptions  at  part 
740  of  the  EAR  are  not  available  to 
overcome  this  general  prohibition. 

(7)  General  Prohibition  Seven — 
Support  of  Proliferation  Activities  (U.S. 
Person  Proliferation  Activity).  If  you  are 
a  U.S.  Person  as  that  term  is  defined  at 
§  744.6(c)  of  the  EAR,  you  may  not 
engage  in  any  activities  prohibited  by 

§  744.6  (a)  or  (b)  of  the  EAR  which 
prohibits  the  performance,  without  a 
license  fit>m  BXA,  of  certain  financing, 
contracting,  service,  support, 
transportation,  freight  forwarding,  or 
employment  that  you  know  will  assist 
in  certain  proliferation  activities 
described  further  at  part  744  of  the  EAR. 
There  are  no  License  Exceptions  to  this 
General  Prohibition  Seven  in  part  740  of 
the  EAR  imless  specifically  authorized 
in  that  part. 

(8)  General  Prohibition  Eight — In 
transit  shipments  and  items  to  be 


12756  Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Rules  and  Regulations 


unladen  from  vessels  or  aircraft 
(Intransit),  (i)  Unlading  and  shipping  in 
transit.  You  may  not  export  an  item 
through  or  transit  through  a  country 
listed  in  (b)(8)(ii)  of  this  section  imless 
a  License  Exception  or  license 
authorizes  such  an  export  directly  to 
such  a  country  of  transit. 

(ii)  Country  scope.  This  General 
Prohibition  Eight  applies  to  Albania, 
Armenia.  Azerbaijan,  Belarus,  Bulgaria, 
Cambodia,  Cuba,  Estonia,  Georgia, 
Kazakhstan,  Kyrgyzstan.  Laos,  Latvia, 
Lithuania,  Mongolia,  North  Korea, 
Russia,  Tajikistan,  Turkmenistan, 
Ukraine,  Uzbkeistan,  Vietnam. 

(9)  General  Prohibition  Nine — 
Violation  of  any  order,  terms,  and 
conditions  (Orders,  Terms,  and 
Conditions).  You  may  not  violate  terms 
or  conditions  of  a  license  or  of  a  License 
Exception  issued  imder  or  made  a  part 
of  the  EAR,  and  you  may  not  violate  any 
order  issued  under  or  made  a  part  of  the 
EAR.  There  are  no  License  Exceptions  to 
this  General  Prohibition  Nine  in  part 
740  of  the  EAR.  Supplements  Nos.  1  and 
2  to  this  part  provide  for  certain  General 
Orders  and  Administrative  Orders. 

(10)  General  Prohibition  Ten — 
Proceeding  with  transactions  with 
knowledge  that  a  violation  has  occurred 
or  is  about  to  occur  (Knowledge 
Violation  to  Occur).  You  may  not  sell, 
transfer,  export,  reexport,  finance,  order, 
buy,  remove,  conceal,  store,  use,  loan, 
dispose  of,  tremsfer,  transport,  forward, 
or  otherwise  service,  in  whole  or  in  part, 
any  item  subject  to  the  EAR  and 
exported  or  to  be  exported  with 
knowledge  that  a  violation  of  the  Export 
Administration  Regulations,  the  Export 
Administration  Act  or  any  order, 
license.  License  Exception,  or  other 
authorization  issued  thereimder  has 
occurred,  is  about  to  occur,  or  is 
intended  to  occur  in  connection  with 
the  item.  Nor  may  you  rely  upon  any 
license  or  License  Exception  after  notice 
to  you  of  the  suspension  or  revocation 
of  that  license  or  exception.  There  are 
no  License  Exceptions  to  this  General 
Prohibition  Ten  in  part  740  of  the  EAR. 

Supplement  No.  1  to  Part  736 — General 
Orders 

[Reserved] 

Supplement  No.  2  to  Part  736 — 
Administrative  Orders 

Administrative  Order  One:  Disclosure  of 
License  Issuance  and  Other  Information. 
Consistent  with  section  12(c)  of  the  Export 
Administration  Act  of  1979,  as  amended, 
information  obtained  by  the  U.S.  Department 
of  Commerce  for  the  purpose  of 
consideration  of  or  concerning  license 
applications,  as  well  as  related  information, 
will  not  be  publicly  disclosed  without  the 
approval  of  the  Sectary  of  Commerce. 


Shipper’s  Export  Declarations  also  are 
exempt  from  public  disclosure,  except  with 
the  approval  of  the  Secretary  of  Conunerce, 
in  accordance  with  §  301(g)  of  Title  13, 

United  States  Code. 

Administrative  Order  Two:  Conduct  of 
Business  and  Practice  in  Connection  with 
Export  Control  Matters. 

(a)  Conduct  of  business  and  practice  in 
connection  with  export  control  matters. 

(1)  Exclusion  of  persons  guilty  of  unethical 
conduct  or  not  possessing  required  integrity 
and  ethical  standards. 

(i)  Who  may  be  excluded.  Any  person, 
whether  acting  on  his  own  behalf  or  on 
behalf  of  another,  who  shall  be  found  guilty 
of  engaging  in  any  unethical  activity  or  who 
shall  be  demonstrated  not  to  possess  the 
required  integrity  and  ethical  standards,  may 
be  excluded  from  (denied)  export  privileges 
on  his  own  behalf,  or  may  be  excluded  from 
practice  before  BXA  on  behalf  of  another,  in 
connection  with  any  export  control  matter,  or 
both,  as  provided  in  part  764  of  the  EAR. 

(ii)  Grounds  for  exclusion.  Among  the 
grounds  for  exclusion  are  the  following: 

(A)  Inducing  or  attempting  to  induce  by 
gifts,  promises,  bribes,  or  otherwise,  any 
offtcer  or  employee  of  BXA  or  any  customs 
or  post  office  official,  to  take  any  action  with 
respect  to  the  issuance  of  licenses  or  any 
other  aspects  of  the  administration  of  the 
Export  Administration  Act,  whether  or  not  in 
violation  of  any  regulation; 

(B)  Offering  or  making  gifts  or  promises 
thereof  to  any  such  officer  or  employee  for 
any  other  reason; 

(C)  Soliciting  by  advertisement  or 
otherwise  the  handling  of  business  before 
BXA  on  the  representation,  express  or 
implied,  that  such  person,  through  personal 
acquaintance  or  otherwise,  possesses  special 
influence  over  any  officer  or  employee  of 
BXA; 

(D)  Charging,  or  proposing  to  charge,  for 
any  service  performed  in  connection  with  the 
issuance  of  any  license,  any  fee  wholly 
contingent  upon  the  granting  of  such  license 
and  the  amount  or  v^ue  thereof.  This 
provision  will  not  be  construed  to  prohibit 
the  charge  of  any  fee  agreed  to  by  the  parties; 
provided  that  the  out-of-pocket  expenditures 
and  the  reasonable  value  of  the  services 
performed,  whether  or  not  the  license  is 
issued  and  regardless  of  the  amount  thereof, 
are  fairly  compensated;  and 

(E)  Knowin^y  violating  or  participating  in 
the  violation  of,  or  an  attempt  to  violate,  any 
regulation  with  respect  to  the  export  of 
conunodities  or  technical  data,  including  the 
making  of  or  inducing  another  to  make  any 
false  representations  to  facilitate  any  export 
in  violation  of  the  Export  Administration  Act 
or  any  order  or  regulation  issued  thereunder. 

(iii)  Definition.  As  used  in  this 
Administration  Order,  the  terms  “practice 
before  BXA”  and  “appear  before  BXA” 
include: 

(A)  The  submission  on  behalf  of  another  of 
applications  for  export  licenses  or  other 
documents  required  to  be  filed  with  BXA,  or 
the  execution  of  the  same; 

(B)  Conferences  or  other  communications 
on  behalf  of  another  with  officers  or 
employees  of  BXA  for  the  purpose  of 
soliciting  or  expediting  approval  by  BXA  of 


applications  for  export  licenses  or  other 
documents,  or  with  respect  to  quotas, 
allocations,  requirements  or  other  export 
control  actions,  pertaining  to  matters  within 
the  jurisdiction  of  BXA; 

(C)  Participating  on  behalf  of  another  in 
any  proceeding  pending  before  BXA;  and 

(D)  Submission  to  a  customs  official  on 
behalf  of  another  of  a  license  or  Shipper’s 
Export  Declaration  or  other  export  control 
document. 

(iv)  Proceedings.  All  proceedings  under 
this  Administrative  Order  shall  be  conducted 
in  the  same  manner  as  provided  in  part  766 
of  the  EAR. 

(2)  Employees  and  former  employees. 
Persons  who  are  or  at  any  time  have  been 
employed  on  a  full-time  or  part-time, 
compensated  or  uncompensated,  basis  by  the 
U.S.  Government  are  subject  to  the 
provisions  of  18  U.S.C.  203,  205,  and  207 
(Pub.  L.  87-849,  87th  Congress)  in 
connection  with  representing  a  private  party 
or  interest  before  the  U.S.  Department  of 
Commerce  in  connection  with  any  export 
control  matter. 

PART  738— COMMERCE  CONTROL 
LIST  OVERVIEW  AND  THE  COUNTRY 
CHART 

Sec. 

738.1  Introduction. 

738.2  Conunerce  Control  List  (CCL) 
structiue. 

738.3  Commerce  Country  Chart  structiue. 

738.4  Determining  whether  a  license  is 
required. 

Supplement  No.  1  to  Part  738 — Commerce 
Country  Chart 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  10  U.S.C.  7420;  10  U.S.C 
7430(e);  18  U.S.C.  2510  et  seq.;  22  U.S.C. 

287c;  22  U.S.C  3201  et  seq.;  22  U.S.C.  6004; 
Sec.  201,  Pub.  L.  104-58, 109  Stat.  557  (30 
U.S.C  185(s));  30  U.S.C  185(u);  42  U.S.C. 
2139a;  42  U.S.C.  6212;  43  U.S.C.  1354;  46 
U.S.C  app.  466c;  50  U.S.C.  app.  5;  E.O. 

12924,  3  CFR,  1994  Comp.,  p.  917;  Notice  of 
August  15, 1995  (60  FR  42767,  August  17, 
1995). 

§738.1  Introduction. 

(a)  Commerce  Control  List  scope.  (1) 

In  this  part,  references  to  the  EAR  are 
references  to  15  CFR  chapter  VII, 
subchapter  C.  The  Btueau  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Control  List  (CCL)  within  the 
Export  Administration  Regulations 
(EAR),  which  includes  items  (i.e., 
commodities,  software,  and  technology) 
subject  to  the  export  hcensing  authority 
of  BXA,  The  CCL  does  not  include  those 
items  exclusively  controlled  for  export 
or  reexport  by  another  department  or 
agency  of  the  U.S.  Government.  In 
instances  where  agencies  other  than  the 
Department  of  Commerce  administer 
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controls  over  related  items,  entries  in 
the  CCL  contain  a  reference  to  these 
controls. 

(2)  The  Cd.  is  contained  in 
Supplement  No.  1  to  part  774  of  the 
EAR.  Supplement  No.  2  to  part  774  of 
the  EAR  contains  the  General 
Technology  and  Software  Notes  relevant 
to  entries  contained  in  the  CCL. 

(b)  Commerce  Country  Chart  scope. 
BXA  also  maintains  the  Commerce 
Coimtry  Chart.  The  Conunerce  Country 
Chart,  located  in  Supplement  No.  1  to 
part  738.  contains  licensing 
requirements  based  on  destination  and 
Reason  for  Control.  In  combination  with 
the  CCL.  the  Commerce  Country  Chart 
allows  you  to  determine  whether  a 
license  is  required  for  items  on  the  CCL 
to  any  coimtiy  in  the  world. 

S  738.2  Commerce  Control  List  (CCL) 
structure. 

(a)  Categories.  The  CCX  is  divided 
into  10  categories,  numbered  as  follows: 
0 — Nuclear  Materials.  Facilities  and 

Equipment  and  Miscellaneous 

1 —  Materials.  Chemicals. 
“Microorganisms.”  and  Toxins 

2 —  ^Materials  Processing 

3 —  ^Electronics 

4 —  Computers 

5 —  ^Telecommunications  and 
Information  Security 

6 —  Lasers  and  Sensors 

7 —  Navigation  and  Avionics 

8 —  Marine 

9 —  ^Propulsion  Systems.  Space  Vehicles 
and  Related  Equipment 

(b)  Groups.  Within  each  categoiy'. 
items  are  arranged  by  group.  Each 
category  contains  the  same  five  groups. 
Each  Group  is  identified  by  the  letters 
A  through  E.  as  follows: 

A — ^Equipment.  Assemblies  and 
Components 

B — ^Test,  Inspection  and  Production 
Equipment 
C — ^Materials 
D — Software 
E — ^Technology 

(c)  Order  of  review.  In  order  to  classify 
your  item  against  the  CCL.  you  should 
begin  with  a  review  of  the  general 
characteristics  of  your  item.  This  will 
usually  guide  you  to  the  appropriate 
category  on  the  CCL.  Once  the 
appropriate  category  is  identified,  you 
should  match  the  particular 
characteristics  and  functions  of  your 
item  to  a  specific  ECCN.  If  the  ECC2N 
contains  a  list  under  the  “Items” 
heading,  you  should  review  the  list  to 
determine  within  which 
subparagraph(s)  your  items  are 
identified. 

(d)  Entries.  (1)  Composition  of  an 
entry.  Within  each  group,  individual 


items  are  identified  by  an  Export 
Control  Classification  Number  (E(XN). 
Each  number  consists  of  a  set  of  digits 
and  a  letter.  The  first  digit  identifies  the 
general  category  within  which  the  entry 
falls  (e.g..  3A001).  The  letter 
immediately  following  this  first  digit 
identifies  imder  which  of  the  five 
groups  the  item  is  listed  (e.g..  3A001). 
The  second  digit  differentiates 
individual  entries  by  identifying  the 
type  of  controls  associated  with  the 
items  contained  in  the  entry  (e.g., 
3A001).  Listed  below  are  the  Reasons 
for  Control  associated  with  this  second 
digit. 

0:  National  Seciirity  reasons  (including 
Dual  Use  and  International  Munitions 
List)  and  Items  on  the  NSG  Dual  Use 
Annex  and  Trigger  List 
1:  Missile  Technology  reasons 
2:  Nuclear  Nonproliferation  reasons 
3:  Chemical  &  Biological  Weapons 
reasons 

9:  Anti-terrorism,  Crime  (Control, 
Regional  Stability,  Short  Supply,  UN 
Sanctions,  etc. 

(1)  Since  Reasons  for  Control  are  not 
mutually  exclusive,  numbers  are 
assigned  in  order  of  precedence.  As  an 
example,  if  an  item  is  controlled  for 
both  National  Security  and  Missile 
Technology  reasons,  the  entry’s  third 
digit  will  a  “0”.  If  the  item  is 
controlled  only  for  Missile  Technology 
the  third  digit  will  be  “1”. 

(ii)  The  numbers  in  either  the  second 
or  third  digit  (e.g.,  3A001)  serve  to 
differentiate  between  multilateral  and 
unilateral  entries.  An  entry  with  the 
number  “9”  as  the  second  digit, 
identifies  the  entire  entry  as  controlled 
for  a  unilateral  concern  (e.g.,  2B991  for 
anti-terrorism  reasons).  If  the  number 
“9”  appears  as  the  third  digit,  the  item 
is  controlled  for  unilateral  purposes 
based  on  a  proliferation  concern  (e.g.. 
2A292  is  controlled  for  unilateral 
piirposes  based  on  nuclear 
nonproliferation  concerns). 

(2)  Reading  an  ECCN.  A  brief 
description  is  provided  next  to  each 
ECCN.  Following  this  description  is  the 
actual  entry  containing  “License 
Requirements,”  “License  Exceptions,” 
and  “List  of  Items  Controlled”  sections. 
A  brief  description  of  each  section  and 
its  use  follows: 

(i)  License  Requirements.  This  section 
contains  a  separate  line  identifying  all 
possible  Reasons  for  (Ik>ntrol  in  order  of 
precedence,  and  two  columns  entitled 
“Control(s)”  and  “Ck)imtry  Chart”. 

(A)  The  “Ck>ntrols”  header  identifies 
all  applicable  Reasons  for  Control,  in 
order  of  restrictiveness,  and  to  what 
extent  each  applies  (e.g.,  to  the  entire 
entry  or  only  to  certain  subparagraphs). 


Those  requiring  licenses  for  a  larger 
number  of  coimtries  and/or  items  are 
listed  first.  As  you  read  down  the  list 
the  number  of  countries  and/or  items 
requiring  a  license  declines.  Since 
Reasons  for  (Control  are  not  mutually 
exclusive,  items  controlled  within  a 
particular  ECCN  may  be  controlled  for 
more  than  one  reason.  The  following  is 
a  list  of  all  possible  Reasons  for  Control: 
AT  Anti-Terrorism 
CB  Chemical  &  Biological  Weapons 
(X  Oime  (Control 
MT  Missile  Technology 
NS  National  Security 
NP  Nuclear  Nonproliferation 
RS  Regional  Stability 
SS  Short  Supply 
XP  Computers 

(B)  The  “(Country  Chart”  header 
identifies,  for  each  applicable  Reason 
for  Control,  a  coliimn  name  and  number 
(e.g.,  CB  (]olunm  1).  These  column 
identifiers  are  used  to  direct  you  from 
the  CCL  to  the  appropriate  column 
identifying  the  countries  requiring  a 
license.  Consult  part  742  of  the  EAR  for 
an  indepth  discussion  of  the  licensing 
requirements  and  policies  applicable  to 
each  Ck)untry  Chart  column. 

(ii)  License  Exceptions.  This  section 
provides  a  brief  eligibility  statement  for 
each  ECCN-driven  License  Exception 
that  may  be  applicable  to  your 
transaction,  and  should  be  consulted 
only  AFTER  you  have  determined  a 
license  is  required  based  on  an  analysis 
of  the  entry  and  the  Country  Ciiart.  The 
brief  eligibility  statement  in  this  section 
is  provided  to  assist  you  in  deciding 
which  ECXZN-driven  License  Exception 
related  to  your  particular  item  and 
destination  you  should  explore  prior  to 
submitting  an  application.  The  word 
“Yes”  (followed  in  some  instances  by 
the  scope  of  Yes)  appears  next  to  each 
available  ECCN-driven  License 
Exception.  “N/A”  will  be  noted  for 
License  Exceptions  that  are  not 
available  within  a  particular  entry,  if 
one  or  more  License  Exceptions  appear 
to  apply  to  your  transaction,  you  must 
consult  part  740  of  the  EAR  to  review 
the  conditions  and  restrictions 
applicable  to  each  available  License 
Exception. 

(iii)  List  of  Items  Controlled.  (A)  Units. 
The  unit  of  measure  applicable  to  each 
entry  is  identified  in  the  “Units” 
header.  Most  measurements  used  in  the 
CCL  are  expressed  in  metric  units  with 
an  inch-pound  conversion  where 
appropriate.  Note  that  in  some  E(XNs 
the  inch-pound  unit  will  be  listed  first. 
In  instances  where  other  units  are  in 
general  usage  or  specified  by  law.  these 
will  be  used  instead  of  metric. 

(^nerally,  when  there  is  a  difference 
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between  the  metric  and  inch-pound 
figures,  the  metric  standard  will  be  used 
for  classification  and  licensing 
purooses. 

(B)  Related  definitions.  This  header 
identifies,  where  appropriate, 
definitions  or  parameters  that  apply  to 
all  items  controlled  by  the  entry.  The 
information  provided  in  this  section  is 
unique  to  the  entry,  and  hence  not  listed 
in  the  definitions  contained  in  part  772 
of  the  EAR. 

(C)  Related  controls.  If  another  U.S. 
government  agency  or  department  has 
export  licensing  authority  over  items 
related  to  those  controlled  by  an  entry, 
a  statement  is  included  identifying  the 
agency  or  department  along  with  die 
applicable  regulatory  cite.  An  additional 
cross-reference  may  be  included  in 
instances  where  the  scope  of  controls 
differs  between  a  CCL  entry  and  its 
corresponding  entry  on  list  maintained 
by  the  European  Union.  This 
information  is  provided  to  assist  readers 
who  use  both  lists. 

(D)  Items.  This  header  contains  a 
positive  list  of  all  items  controlled  by  a 
particular  entry  and  must  be  reviewed 
to  determine  whether  your  item  is 
controlled  by  that  entry.  In  some  entries, 
the  list  is  contained  within  the  entry 
heading.  In  these  entries  a  note  is 
included  to  direct  you  to  the  entry 
heading. 

§  738.3  Commerce  Country  Chart 
structure. 

(a)  Scope.  The  Commerce  Country 
Chart  (Country  Chart)  allows  you  to 
determine,  based  on  the  Reason(s)  for 
Control  associated  with  your  item,  if 
you  need  a  license  to  export  or  reexport 
your  item  to  a  particular  destination. 
There  are  only  two  instances  where  the 
chart  cannot  be  used  for  this  purpose: 

(1)  Items  controlled  for  short  supply 
reasons.  Due  to  the  unique  nature  of 
these  controls,  entries  controlled  for 
Short  Supply  reasons  will  send  you 
directly  to  part  754  of  the  EAR.  Part  754 
of  the  EAR  is  self-contained  and 
includes  information  on  licensing 
requirements,  licensing  policies,  and  all 
available  License  Exceptions,  for  items 
controlled  for  Short  Supply  reasons. 

(2)  Unique  entries.  The  following  are 
unique  entries  where  you  do  not  need 
to  coitsuh  the  Country  Chart  to 
determine  whether  a  license  is  required. 

(A)  ECCNs  0A983  and  5A980.  A 
license  is  required  for  all  destinations  of 
items  controlled  under  these  entries.  No 
License  Exceptions  apply.  If  your  item 
is  controlled  by  0A983  or  5A980  you 
should  proceed  directly  to  part  748  of 
the  EAR  for  license  application 
instructions  and  §  742.11  or  §  742.13  of 
the  EAR  for  information  on  the  licensing 


poUcy  relevant  to  these  types  of 
applications. 

(B)  ECCNs  0A986,  0A988.  1A988, 
2A994.  2D994,  2E994  and  2B985.  A 
license  is  required  for  items  controlled 
under  these  entries  only  to  the  specific 
countries  identified  within  each  entry. 

(b)  Countries.  The  first  column  of  the 
Country  Chart  lists  all  countries  in 
alphabetical  order.  There  are  a  number 
of  destinations  that  are  not  listed  in  the 
Country  Chart  contained  in  Supplement 
No.  1  to  part  738.  If  your  destination  is 
not  listed  on  the  Country  Chart  and 
such  destination  is  a  territory, 
possession,  or  department  of  a  country 
included  on  the  Country  Chart,  the  EIAR 
accords  your  destination  the  same 
licensing  treatment  as  the  country  of 
which  it  is  a  territory,  possession,  or 
department.  For  example,  if  your 
destination  is  the  Cayman  Islands,  a 
dependent  territory  of  the  United 
Kingdom,  consult  the  United  Kingdom 
on  the  Country  Chart  for  licensing 
requirements. 

(c)  Columns.  Stretching  out  to  the 
right  are  horizontal  headers  identifying 
the  various  Reasons  for  Control.  Under 
each  Reason  for  Control  header  are 
diagonal  column  identifiers  capping 
individual  columns.  Each  column 
identifier  consists  of  the  two  letter 
Reason  for  Control  and  a  column 
number,  (e.g.,  CB  Column  1).  The 
column  identifiers  correspond  to  those 
listed  in  the  “Country  Chart”  header 
within  the  “License  Requirements” 
section  of  each  ECCN. 

(d)  Cells.  The  symbol  “X”  is  used  to 
denote  licensing  requirements  on  the 
Country  Chart.  If  an  “X”  appears  in  a 
particular  cell,  transactions  subject  to 
that  particular  Reason  for  Control/ 
Destination  combination  require  a 
license.  There  is  a  direct  correlation 
between  the  number  of  “X”s  applicable 
to  your  transaction  and  the  number  of 
licensing  reviews  your  application  will 
undergo. 

§  738.4  Determining  whether  a  license  is 
required. 

(a)  Using  the  CCL  and  the  Country 
Chart.  (1)  Overview.  Once  you  have 
determined  that  your  item  is  controlled 
by  a  specific  ECCN,  you  must  use 
information  contain^  in  the  “License 
Requirements”  sectkm  of  that  ECCN  in 
combination  with  the  Country  Chart  to 
decide  whether  a  license  is  required. 

(2)  License  decision  making  process. 
The  following  decision  making  process 
must  be  followed  in  order  to  determine 
whether  a  license  is  required  to  export 
or  reexport  a  particular  item  to  a 
specific  destination: 

(i)  Examine  the  appropriate  ECCN  in 
the  CCL.  Is  the  item  you  intend  to  export 


or  reexport  controlled  for  a  single 
Reason  for  Control? 

(A)  If  yes,  identify  the  single  Reason 
for  Control  and  the  relevant  Country 
Chart  column  identifier  (e.g.,  CB 
Column  1), 

(B)  If  no,  identify  the  Country  Chart 
column  identifier  for  each  applicable 
Reason  for  Control  (e.g.,  NS  Column  1, 

NP  Column  1,  etc.). 

(ii)  Review  the  Country  Chart.  With 
each  of  the  applicable  Country  Chart 
Column  identifiers  noted,  turn  to  the 
Country  Chart  (Supplement  No.  1  to 
part  738).  Locate  the  correct  Country 
Chart  column  identifier  on  the  diagonal 
headings,  and  determine  whether  an 
“X”  is  marked  in  the  cell  next  to  the 
country  in  question  for  each  Country 
Chart  column  identified  in  the 
applicable  ECCN.  If  your  item  is  subject 
to  more  than  one  reason  for  control, 
repeat  this  step  using  each  unique 
Country  Chart  column  idwitifier. 

(A)  If  yes,  a  license  application  must 
be  submitted  based  on  the  particular 
reason  for  control  and  destination, 
unless  a  License  Exception  applies.  If 
“Yes”  is  noted  next  to  any  of  the  listed 
License  Exceptions,  you  should  consult 
part  740  of  the  EAR  to  determine 
whether  you  can  use  any  of  the 
available  ECCN-drvien  License 
Exceptions  to  effect  your  shipment, 
rather  than  applying  for  a  license.  Each 
affirmative  license  requirement  must  be 
overcome  by  a  License  Exception.  If  you 
are  unable  to  qualify  for  a  License 
Exception  based  on  each  license 
requirement  noted  on  the  Country 
Chart,  you  must  apply  for  a  license. 

Note  that  other  License  Exceptions,  not 
related  to  the  CCL,  may  also  apply  to 
your  transaction  (See  part  740  of  the 
EAR). 

(B)  If  no,  a  license  is  not  required 
based  on  the  particular  reason  for 
control  and  destination.  Provided 
General  Prohibitions  Four  through  Ten 
do  not  apply  to  your  proposed 
transaction,  you  may  effect  your 
shipment  using  the  symbol  “NLR”. 
Proceed  to  parts  758  and  762  of  the  EAR 
for  information  on  export  clearance 
procedures  and  recordkeeping 
requirements.  Note  that  although  you 
may  stop  after  determining  a  license  is 
required  based  on  the  first  Reason  for 
Control,  it  is  best  to  work  throng  each 
applic^^  Reason  for  Control.  A  full 
analysis  of  every  possft>le  licensing 
requirmnent  based  on  each  applicable 
Reason  for  Control  is  required  to 
determine  the  most  advantageous 
License  Exception  available  for  your 
particular  transaction  and,  if  a  license  is 
required,  ascertain  the  scope  of  review 
conducted  by  BXA  on  your  license 
application. 
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(b)  Sample  analysis  using  the  CCL 
and  Country  Chart.  (1)  Scope.  The 
following  sample  entry  emd  related 
analysis  is  provided  to  illustrate  the 
type  of  thought  process  you  must 
complete  in  order  to  determine  whether 
a  license  is  required  to  export  or 
reexport  a  particular  item  to  a  specific 
destination  using  the  CCL  in 
combination  with  the  Country  Chart. 

(2)  Sample  CCL  entry. 

2A000:  Entry  heading. 


License  Requirements 

Reason  for  Contra!:  NS,  NP,  AT 


Conlrot(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NP  a^ies  to  2A000.b  . 

AT  a^ies  to  erttire  entry  .. 

NS  Column  2. 

NP  Column  1. 

AT  Column  1. 

License  Exceptions 

LVS:  $5,000 
CBS:  Yes 
CIV:  N/A 

List  Itons  Controlled 

Unit:  Number 
Related  Definition:  N/A 
Related  Controls:  N/A 
Items: 

a.  Having  x. 

b.  Having  z.  * 

(3)  Sample  analysis.  After  consulting 
the  CCL,  I  determine  my  item,  valued  at 
$10,000,  is  classified  imder  ECCN 
2A000.a.  I  read  that  the  entire  entry  is 
controlled  for  national  security,  and 
anti-terrorism  reasons.  Since  my  item  is 
classified  under  paragraph  .a,  and  not 
.b,  I  understand  ^at  &ough  nuclear 
nonproliferation  controls  apply  to  a 


portion  the  entry,  they  do  not  apply  to 
my  item.  I  note  that  the  appropriate 
Country  Chart  coliunn  identifiers  are  NS 
Coliunn  2  and  AT  Column  1.  Turning  to 
the  Country  Chart,  I  locate  my  specific 
destination,  India,  and  see  that  an  “X” 
appears  in  the  NS  Column  2  cell  for 
India,  but  not  in  the  AT  Column  1  cell. 

I  understand  that  a  license  is  required, 
unless  my  transaction  qualifies  for  a 
License  Exception  or  Special 
Comprehensive  License.  From  the 
License  Exception  LVS  value  listed  in 
the  entry,  I  know  immediately  that  my 
proposed  transaction  exceeds  the  value 
limitation  associated  with  LVS.  Noting 
that  License  Exception  CBS  is  “Yes”  for 
this  entry,  I  turn  to  part  740  of  the  EAR 
to  review  the  provisions  related  to  use 
of  CBS. 
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PART  740— LICENSE  EXCEPTIONS 

Sec. 

740.1  Introduction. 

740.2  Restrictions  on  all  License 
Exceptions. 

740.3  License  Exceptions  based  on  the 
Commerce  Control  List  (LST). 

740.4  Temporary  imports,  exports,  and 
reexports  (TMP). 

740.5  ^rvicing  and  replacement  of  parts 
and  equipment  (RPL). 

740.6  Governments  and  international 
oiganizations  (GOV). 

740.7  Gift  parcels  and  humanitarian 
donations  (GET). 

740.8  Technology  and  software — 
unrestricted  (TSU). 

740.9  Baggage  (BAG). 

740.10  Aircraft  and  vessels  (A VS). 

740.11  Additional  Permissive  Reexports 
(APR). 

Supplement  No.  1  to  Part  740 — Country 
Groups 

Supplement  No.  2  to  Part  740 — ^Items  That 
May  Be  Donated  to  Meet  Basic  Human  Needs 
Under  the  Humanitarian  License  Exception 
Authority:  50  U.S.C.  app.  2401  et  seq.\  50 
U.S.C.  1701  et  seq.;  E.0. 12924,  3  CFR,  1994 
Comp.,  p.  917;  Notice  of  August  15, 1995  (60 
FR  42767,  August  17, 1995). 

§  740.1  introduction. 

In  this  part,  references  to  the  EAR  are 
references  to  15  CFR  chapter  VII, 
subchapter  C. 

(a)  Scope.  A  “License  Exception”  is 
an  authorization  contained  in  this  part 
that  allows  you  to  export  or  reexport, 
under  stated  conditions,  items  subject  to 
the  Export  Administration  Regulations 
(EAR)  that  would  otherwise  require  a 
license  under  funeral  Prohibitions  One, 
Two,  or  Three,  as  indicated  under  one 
or  more  of  the  Export  Control 
Classification  Numbers  (ECCN)  in  the 
Commerce  Control  List  (CCL)  in  part 
774  of  the  EAR.  If  your  export  or 
reexport  is  subject  to  General 
Prohibition  Six  for  embargoed 
destinations,  refer  to  part  746  of  the 
EAR  concerning  embargoed  destinations 
to  determine  the  availability  of  any 
License  Exception.  Special  commodity 
controls  apply  to  short  supply  items. 
Exceptions  for  items  listed  on  the  CCL 
as  controlled  for  Short  Supply  reasons 
are  found  in  part  754  of  the  EAR.  If  your 
export  or  reexport  is  subject  General 
Prohibition  Seven,  consult  part  744  of 
the  EAR.  If  your  export  or  reexport  is 
subject  to  General  Prohibitions  Four, 
Five,  Eight,  Nine,  or  Ten,  then  no 
License  Exceptions  apply. 

i[b)  Certification.  By  using  any  of  the 
License  Exceptions  you  are  certifying 
that  the  terms,  provisions,  and 
conditions  for  ^e  use  of  the  License 
Exception  described  in  the  EAR  have 
been  met.  Please  refer  to  part  758  of  the 
EAR  for  clearance  of  shipments  and 


documenting  the  use  of  License 
Exceptions. 

(c)  License  Exception  groupings  and 
symbols.  License  Exceptions  are 
grouped  together;  each  grouping  bears  a 
three  letter  symbol  that  will  be  used  for 
export  clearance  purposes  (see 
paragraph  (d)  of  this  section). 
Additionally,  each  License  Exception 
bears  a  separate  designator,  of  three  or 
four  letters,  for  convenience  in 
distinguishing  between  License 
Exceptions  and  for  recordkeeping 
purposes. 

(d)  Shipper’s  Export  Declaration.  (1) 
Clearing  exports  under  License 
Exceptions.  You  must  enter  on  any 
required  Shipper’s  Export  Declaration 
(SED)  the  letter  code  (e.g.,  LST,  TMP)  of 
the  grouping  of  License  Exceptions 
under  which  you  are  exporting.  In  the 
case  of  License  Exceptions  available 
under  LST,  except  License  Exception 
TSR  (Technology  and  Software  under 
Restriction),  the  ECCN  of  the  item  being 
exported  must  also  be  entered.  Please 
refer  to  §  758.3  of  the  EAR  for  the  use 
of  SEDs. 

(2)  Clearing  exports  when  no  license 
is  required  (NLR).  Certain  items  are 
listed  on  the  CCL  but  do  not  require  a 
license  to  certain  destinations  under 
General  Prohibitions  One,  (Exports  and 
Reexports  in  the  Form  Received),  Two 
(Parts  and  Components  Reexports),  or 
Three  (Foreign  Produced  Direct  Product 
Reexports)  (§  732.6  (b)(1),  (b)(2),  or  (b)(3) 
of  the  EAR).  (You  will  have  determined 
this  by  consulting  the  Country  Chart 
and  finding  no  “X”  in  the  box(es)  at  the 
intersection(s)  of  your  country  of 
destination  and  the  column  headings 
assigned  to  your  item  by  the  CCL.)  If 
General  Prohibitions  Four  through  Ten 
(§  732.6  (b)(4)  through  (b)(10)  of  the 
EAR)  also  do  not  apply,  you  must  clear 
exports  of  such  items  by  entering  the 
symbol  "NLR”  in  the  appropriate  place 
on  the  Shippers  Export  Declaration.  The 
term  “NLR”  represents  exports  of  listed 
items  when  no  license  is  required.  Such 
exports  do  not  require  that  you  qualify 
for  a  License  Exception. 

(e)  Destination  Control  Statement. 

You  may  be  required  to  enter  an 
appropriate  Destination  Control 
Statement  on  commercial  documents  in 
accordance  with  the  Elestination  (Control 
Statement  requirements  of  §  758.5  of  the 
EAR. 

(f)  Recordkeeping.  Records  of 
transactions  involving  exports  imder 
any  of  the  License  Exceptions  must  be 
maintained  in  accordance  with  the 
recordkeeping  requirements  of  part  762 
of  the  EAR. 


§  740.2  Restrictions  on  aii  License 
Exceptions. 

(a)  You  may  not  use  any  License 
Exception  if  any  one  or  more  of  the 
following  apply: 

(1)  Your  authorization  to  use  a 
License  Exception  has  been  suspended 
or  revoked,  or  your  intended  export 
does  not  qualify  for  a  License  Exception. 

(2)  The  export  is  contrary  to  a  Denial 
Order.  See  part  764  of  the  EAR  for  a 
description  of  Denial  Orders. 

(3)  You  know  that  the  item  will  be 
reexported  and  such  reexport  is  subject 
to  one  of  the  ten  General  Prohibitions, 
is  not  eligible  for  a  License  Exception, 
and  has  not  been  authorized  by  BXA. 

(4)  You  know  that  the  export  will  be 
used  for  certain  end-uses  or  is  for 
certain  end-users  as  provided  and 
prohibited  in  part  744  of  the  EAR. 

(5)  The  item  is  for  surreptitious 
interception  of  wire  or  oral 
communications  controlled  under  ECCN 
5A980,  imless  you  are  a  U.S. 
Government  agency  (see  §  740.6(b)(2)(ii) 
of  this  part.  Governments  (GOVT)). 

(6)  The  commodity  you  are  shipping 
is  a  specially  designed  crime  control 
and  detection  instrument  or  equipment 
as  described  in  §  742.7  of  the  EAR  and 
you  are  not  shipping  to  Iceland,  New 
Zealand,  or  countries  listed  in  Country 
Group  A:1  (see  Supplement  No.  1  to 
part  740),  unless  the  shipment  is 
authorized  under  License  Exception 
BAG,  §  740.9(e)  of  this  part  (shotguns 
and  shotgun  shells). 

(b)  All  License  Exceptions  are  subject 
to  revision,  suspension,  or  revocation, 
in  whole  or  in  part,  without  notice.  It 
may  be  necessary  for  BXA  to  stop  a 
shipment  or  an  export  transaction  at  any 
stage  of  its  progress,  e.g.,  in  order  to 
prevent  an  unauthorized  export  or 
reexport.  If  a  shipment  is  already  en 
route,  it  may  be  further  necessary  to 
order  the  return  or  unloading  of  the 
shipment  at  any  port  of  call. 

§  740.3  License  Exceptions  based  on  the 
Commerce  Controi  List  (LST). 

These  License  Exceptions  are  listed 
on  the  CCL.  Each  is  designated  by  a 
three-letter  symbol  that  appears  both  in 
the  paragraph  of  this  section  describing 
its  terms  and  on  the  CCL.  All  list-based 
License  Exceptions  use  the  symbol 
“LST”  on  shipping  documentation  for 
export  clearance  purposes. 

(a)  Shipments  of  Limited  Value  (LVS). 
(1)  Scope.  License  Exception  LVS 
authorizes  the  export  and  reexport  in  a 
single  shipment  of  eligible  commodities 
as  identified  by  “LVS-^(value  limit)” 
on  the  CCL. 

(2)  Eligible  Destinations.  This  License 
Exception  is  available  for  all 
destinations  in  Country  Group  B  (see 
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Supplement  No.  1  to  part  740),  provided 
that  the  net  value  of  the  commodities 
included  in  the  same  order  and 
controlled  under  the  same  ECCN  entry 
on  the  CCL  does  not  exceed  the  amount 
specified  in  the  LVS  paragraph  for  that 
entry. 

(3)  Definitions,  (i)  Order.  The  term 
“order”  as  used  in  this  §  740.3  means  a 
communication  from  a  person  in  a 
foreign  country,  or  that  person’s 
representative,  expressing  an  intent  to 
import  commodities  from  the  exporter. 
Aldiough  all  of  the  details  of  the  order 
need  not  be  finally  determined  at  the 
time  of  export,  terms  relating  to  the 
kinds  and  quantities  of  the  commodities 
to  be  exported,  as  well  as  the  selling 
prices  of  these  commodities,  must  be 
finalized  before  the  goods  can  be 
exported  under  License  Exception  LVS. 

fii)  Net  value:  for  LVS  shipments.  The 
actual  selling  price  of  the  commodities 
that  are  included  in  the  same  order  and 
are  controlled  under  the  same  entry  on 
the  CCL,  less  shipping  charges,  or  the 
ciurrent  market  price  of  the  commodities 
to  the  same  type  of  piuchaser  in  the 
United  States,  whichever  is  the  larger. 

In  determining  the  actual  selling  price 
or  the  current  market  price  of  the 
commodity,  the  value  of  containers  in 
which  the  commodity  is  being  exported 
may  be  excluded.  The  value  for  LVS 
purposes  is  that  of  the  controlled 
commodity  that  is  being  exported,  and 
may  not  be  reduced  by  subtracting  the 
value  of  any  content  that  would  not,  if 
shipped  separately,  be  subject  to  * 
licensing.  Where  the  total  value  of  the 
containers  and  their  contents  must  be 
shown  on  Shipper’s  Export  Declarations 
under  one  Schedule  B  Number,  the 
exporter,  in  effecting  a  shipment  under 
this  License  Exception,  must  indicate 
the  “net  value”  of  the  contained 
commodity  immediately  below  the 
description  of  the  commodity. 

(iii)  Sing/e  shipment.  All  commodities 
moving  at  the  same  time  from  one 
exporter  to  one  consignee  or 
intermediate  consignee  on  the  same 
exporting  carrier  even  though  these 
commodities  will  be  forwarded  to  one 
or  more  ultimate  consignees. 
Commodities  being  transported  in  this 
manner  will  be  treated  as  a  single 
shipment  even  if  the  commodities 
represent  more  than  one  order  or  are  in 
separate  containers. 

(4)  Additional  eligibility  requirements 
and  restrictions,  (i)  Eligible  orders.  To 
be  eligible  for  this  License  Exception, 
orders  must  meet  the  following  criteria: 

(A)  Orders  must  not  exceed  the 
applicable  “LVS"  dollar  value  limits. 

An  order  is  eligible  for  shipment  under 
LVS  when  the  “net  value”  of  the 
commodities  controlled  imder  the  same 


entry  on  the  CCL  does  not  exceed  the 
amount  specified  in  the  “LVS” 
paragraph  for  that  entry.  An  LVS 
shipment  may  include  more  than  one 
eligible  order  because  LVS  eligibility  is 
based  on  the  “net  value”  of  the 
commodities  in  each  order,  instead  of 
the  “net  value”  gf  the  commodities  in 
the  shipment. 

(B)  Orders  may  not  be  split  to  meet 
the  applicable  LVS  dollar  limits.  An 
order  that  exceeds  the  applicable  LVS 
dollar  value  limit  may  not  be 
misrepresented  as  two  or  more  orders, 
or  split  among  two  or  more  shipments, 
to  give  the  appearance  of  meeting  the 
applicable  LVS  dollar  value  limit. 
However  an  order  that  meets  all  the  LVS 
eligibility  requirements,  including  the 
applicable  LVS  dollar  value  limit,  may 
be  split  among  two  or  more  shipments. 

(C)  Orders  must  be  legitimate. 
Exporters  and  consignees  may  not, 
either  collectively  or  individually, 
structure  or  adjust  orders  to  meet  the 
applicable  LVS  dollar  value  limits. 

(ii)  Restriction  on  annual  value  of  LVS 
orders.  The  total  value  of  exports  per 
calendar  year  to  the  same  ultimate  or 
intermediate  consignee  of  commodities 
classified  under  a  single  ECCN  may  not 
exceed  12  times  the  LVS  value  limit  for 
that  ECCN.  This  annual  value  limit 
applies  to  shipments  to  the  same 
ultimate  consignee  even  though  the 
shipments  are  made  through  more  than 
one  intermediate  consignee.  There  is  no 
restriction  on  the  numlwr  of  orders  that 
may  be  included  in  a  shipment,  except 
that  the  annual  value  limit  per  ECCN 
must  not  be  exceeded. 

(iii)  Orders  where  two  or  more  LVS 
dollar  value  limits  apply.  An  order  may 
include  commodities  that  are  controlled 
imder  more  than  one  entry  on  the  CCL. 
In  this  case,  the  net  value  of  the  entire 
order  may  exceed  the  LVS  dollar  value 
for  any  single  entry  on  the  CCL. 
However,  the  net  value  of  the 
commodities  controlled  under  each 
ECCN  entry  shall  not  exceed  the  LVS 
dollar  value  limit  specified  for  that 
entry. 

Example  to  paragraph  (iii):  An  order 
includes  commodities  valued  at  $8,000. 
The  order  consists  of  commodities 
controlled  under  two  ECCN  entries, 
each  having  an  LVS  value  limit  of 
$5000.  Commodities  in  the  order 
controlled  under  one  ECCN  are  valued 
at  $3,500  while  those  controlled  under 
the  other  ECCN  are  valued  at  $4,500. 
Since  the  net  value  of  the  commodities 
controlled  under  each  entry  falls  within 
the  LVS  dollar  value  limits  applicable  to 
that  entry,  the  order  may  be  shipped 
under  this  License  Exception. 

(iv)  Prohibition  against  evasion  of 
license  requirements.  Any  activity 


involving  the  use  of  this  License 
Exception  to  evade  license  requirements 
is  prohibited.  Such  devices  include,  but 
are  not  limited  to,  the  splitting  or 
structuring  of  orders  to  meet  applicable 
LVS  dollar  value  limits,  as  prohibited  by 
paragraphs  (a)(4)(i)  (B)  and  (C)  of  this 
section. 

(5)  Reexports.  Commodities  may  be 
reexported  under  this  License  * 
Exception,  provided  that  they  could  be 
exported  from  the  United  States  to  the 
new  country  of  destination  under  LVS. 

(b)  Shipments  to  Country  Group  B 
countries  (GBS).  License  Exception  CBS 
authorizes  exports  and  reexports  to 
Country  Group  B  (see  Supplement  No. 

1  to  part  740)  of  those  commodities 
controlled  for  national  security  reasons 
and  identified  by  “GBS — Yes”  on  the 
CCL. 

(c)  Civil  end-users  (CIV).  (1)  Scope. 
License  Exception  CIV  authorizes 
exports  and  reexports  of  national 
security  controlled  items  identified  by 
“Cnv — Yes”  on  the  CCL  only  to  civil 
end-users  for  civil  end-uses  in  Country 
Group  D:l.  (See  Supplement  No.  1  to 
|>art  740.)  civ  may  not  be  used  for 
exports  and  reexports  to  military  end- 
users  or  to  known  military  uses.  Such 
exports  and  reexports  will  continue  to 
require  a  license.  In  addition  to 
conventional  military  activities,  military 
uses  include  any  proliferation  activities 
described  and  prohibited  by  part  744  of 
the  EAR.  A  license  is  also  required  for 
transfer  to  military  end-users  or  end- 
uses  in  eligible  countries  of  items 
exported  under  CIV. 

(d)  Technology  and  software  under 
restriction  (TSR).  (1)  Scope.  License 
Exception  TSR  permits  exports  and 
reexports  of  technology  and  software 
subject  to  national  security  controls  and 
identified  by  “TSR — ^Yes”  in  entries  on 
the  CCL  only  to  the  destinations  in 
Country  Group  B.  (See  Supplement  No. 

1  to  part  740.)  A  written  assurance  is 
required  fit>m  the  consignee  before 
exporting  under  this  License  Exception. 

(i)  Required  assurance  for  export  of 
technology.  You  may  not  export  or 
reexport  technology  imder  this  License 
Exception  until  you  have  received  from 
the  importer  a  written  assurance  that, 
without  a  BXA  license  or  License 
Exception,  the  importer  will  not: 

(A)  Reexport  or  release  the  technology 
to  a  national  of  a  country  in  Country 
Croups  D:1  or  E:2;  or 

(B)  Export  to  Country  Groups  D:1  or 
E:2  the  direct  product  of  the  technology, 
if  such  foreign  produced  direct  product 
is  subject  to  national  security  controls  as 
identified  on  the  CCL  (See  General 
Prohibition  Three,  §  736.2(b)(3)  of  the 
EAR);  or  • 
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(C)  If  the  direct  product  of  the 
technology  is  a  complete  plant  or  any 
major  component  of  a  plant,  export  to 
Country  Groups  D:1  or  E:2  the  direct 
product  of  the  technology,  if  such 
foreign  produced  direct  product  is 
subject  to  national  security  controls  as 
identified  on  the  CCL  or  is  subject  to 
State  Department  controls  under  the 
U.S.  Munitions  List  (22  CFR  part  121). 

(ii)  Required  assurance  for  export  of 
software.  You  may  not  export  or 
reexport  software  under  this  License 
Exception  until  you  have  received  from 
the  importer  a  written  assurance  that, 
without  a  BXA  license  or  License 
Exception,  the  importer  will  neither: 

(A)  Reexport  or  release  the  software  or 
the  source  code  for  the  software  to  a 
national  of  a  country  in  Country  Groups 
D:1  or  E:2;  nor 

(B)  Export  to  Country  Groups  D:1  or 
E:2  the  direct  product  of  the  software,  if 
such  foreign  produced  direct  product  is 
subject  to  national  security  controls  as 
identified  on  the  CCL.  (See  General 
Prohibition  Three,  §  736.2(b)(3)  of  the 
EAR). 

(iii)  Form  of  written  assurance.  The 
required  assurance  may  be  made  in  the 
form  of  a  letter  or  any  other  written 
commimication  fi’om  the  importer,  or 
the  assurance  may  be  incorporated  into 
a  licensing  agreement  that  specifically 
includes  the  assurances.  An  assurance 
included  in  a  licensing  agreement  is 
acceptable  only  if  the  agreement 
specifies  that  the  assurance  will  be 
honored  even  after  the  expiration  date 
of  the  licensing  agreement.  If  such  a 
written  assurance  is  not  received. 
License  Exception  TSR  is  not  applicable 
and  a  license  is  required.  The  license 
application  must  include  a  statement 
explaining  why  assurances  could  not  be 
obtained. 

(iv)  Other  License  Exceptions.  The 
requirements  in  this  License  Exception 
do  not  apply  to  the  export  of  technology 
or  software  imder  other  License 
Exceptions,  or  to  the  export  of 
technology  or  software  included  in  an 
application  for  the  foreign  filing  of  a 
patent,  provided  the  filing  is  in 
accordance  with  the  regulations  of  the 
U.S.  Patent  Office. 

(2)  Reserved. 

(e)  Computers  (CTP).  (1)  Scope. 
License  Exception  CTP  authorizes 
exports  and  reexports  of  computers  and 
specially  designed  components  therefor, 
exported  or  reexported  separately  or  as 
part  of  a  system,  and  related  equipment 
therefor  when  exported  or  reexported 
with  these  computers  as  part  of  a 
system,  for  consumption  in  Computer 
Tier  countries  as  provided  by  this 
section.  You  may  not  use  this  License 
Exception  to  export  or  reexport  items 


that  you  know  will  be  used  to  enhance 
the  CTP  beyond  the  eligibility  limit 
allowed  to  your  country  of  destination. 
When  evaluating  your  computer  to 
determine  License  Exception  CTP 
eligibility,  use  the  CTP  parameter  to  the 
exclusion  of  other  technical  parameters 
for  computers  classified  under  ECCN 
4A003,  except  of  parameters  specified 
as  Missile  Technology  (MT)  concerns, 
4A003.e  (equipment  performing  analog* 
to-digital  conversions  exceeding  the 
limits  in  ECCN  3A001.a.5),  and  graphic 
accelerators  or  graphic  coprocessors 
exceeding  a  “3-D  vector  rate”  of 
10,000,000.  This  License  Exception  does 
not  authorize  export  or  reexport  of  such 
graphic  accelerators  or  coprocessors,  or 
of  computers  controlled  for  MT  reasons. 

(2)  Computer  Tier  1.  (i)  Eligible 
countries.  The  countries  that  are  eligible 
to  receive  exports  and  reexports  under 
this  License  Exception  are  Australia, 
Austria,  Belgium,  Denmark,  Finland, 
France,  Germany,  Greece,  the  Holy  See, 
Iceland,  Ireland,  Italy,  Japan, 
Liechtenstein,  Luxembourg,  Mexico, 
Monaco,  Netherlands,  New  Zealand, 
Norway,  Portugal,  San  Marino,  Spain, 
Sweden,  Switzerland,  Turkey,  and  the 
United  Kingdom. 

(ii)  Eligible  Computers.  The 
computers  eligible  for  License 
Exception  CTP  are  those  with  a  CTP 
greater  than  2,000  MTOPS. 

(3)  Computer  Tier  2.  (i)  Eligible 
countries.  The  countries  that  are  eligible 
to  receive  exports  under  this  License 
Exception  include  Antigua  and 
Barbuda,  Argentina,  Bahamas,  Barbados, 
Bangladesh,  Belize,  Benin,  Bhutan, 
Bolivia,  Botswana.  Brazil,  Brunei, 
Burkina  Faso,  Burma,  Burundi, 
Cambodia,  Cameroon,  Cape  Verde, 
Central  Afiica,  Chad,  Chile,  Colombia, 
Congo,  Costa  Rica,  Cote  d’Ivoire, 

Cyprus,  Czech  Republic,  Dominica. 
Dominican  Republic,  Ecuador,  El 
Salvador,  Equatorial  Guinea,  Eritrea, 
Ethiopia,  Fiji,  Gabon,  Gambia  (The), 
Ghana,  Grenada,  Guatemala,  Guinea, 
Guinea-Bissau,  Guyana,  Haiti, 

Honduras,  Hong  Kong,  Hungary, 
Indonesia,  Jamaica,  Kenya,  Kiribati, 
Korea  (Republic  of),  Laos,  Lesotho, 
Liberia,  Madagascar,  Malawi,  Malaysia, 
Maldives,  Mali,  Malta,  Marshall  Islands, 
Mauritius,  Micronesia  (Federated  States 
of),  Mozambique,  Namibia,  Nauru, 
Nepal,  Nicaragua,  Niger,  Nigeria,  Palau, 
Panama,  Papua  New  Guinea,  Paraguay, 
Peru,  Philippines,  Poland,  Rwanda,  St. 
Kitts  &  Nevis,  St.  Lucia,  St.  Vincent  and 
Grenadines,  Sao  Tome  &  Principe, 
Senegal,  Seychelles,  Sierra  Leone, 
Singapore,  Slovak  Republic,  Slovenia, 
Solomon  Islands,  Somalia,  South  Afi'ica, 
Sri  Lanka,  Surinam,  Swaziland,  Taiwan, 
Tanzania,  Togo,  Tonga,  Thailand, 


Trinidad  and  Tobago,  Tuvalu,  Uganda, 
Uruguay,  Venezuela.  Western  Sahara, 
Western  Samoa,  Zaire,  21ambia,  and 
Zimbabwe. 

(ii)  Eligible  computers.  The  computers 
eligible  for  License  Exception  CTP  are 
those  having  a  Composite  Theoretical 
Performance  (CTP)  greater  than  2000, 
but  equal  to  or  less  than  10,000  Millions 
of  Theoretical  Operations  Per  Second 
(MTOPS). 

(4)  Computer  Tier  3.  (i)  Eligible 
countries.  The  countries  that  are  eligible 
to  receive  exports  and  reexports  under 
this  License  Exception  are  Afghanistan, 
Albania,  Algeria,  Andorra,  Angola, 
Armenia,  Azerbaijan,  Bahrain,  Belarus, 
Bosnia  &  Herzegovina,'  Bulgaria,  China 
(People’s  Republic  of),  Comoros, 
Croatia,^  Djibouti,  Egypt,  Estonia, 
Georgia,  India,  Israel,  Jordan, 
Kazakhstan,  Kuwait,  Kyrgyzstan,  Latvia, 
Lebanon,  Lithuania,  Macedonia  (The 
Former  Yugoslav  Republic  of), 
Mauritania,  Moldova,  Mongolia, 
Morocco,  Oman,  Pakistan,  Qatar, 
Romania,  Russia,  Saudi  Arabia,  Serbia  & 
Montenegro,  Tajikistan,  Tunisia, 
Turkmenistan,  Ukraine,  United  Arab 
Emirates,  Uzbekistan,  Vanuatu, 

Vietnam,  and  Yemen. 

(ii)  Eligible  computers.  The  computers 
eligible  for  License  Exception  CTP  are 
those  having  a  Composite  Theoretical 
Performance  (CTP)  greater  than  2,000 
Millions  of  Theoretical  Operations  Per 
Second  (MTOPS),  but  less  than  or  equal 
to  7,000  MTOPS. 

iiii)  Eligible  exports.  Only  exports  and 
reexports  to  permitted  end-users  and 
end-uses  located  in  countries  in 
Computer  Tier  3.  License  Exception 
CTP  does  not  authorize  exports  and 
reexports  to  Computer  Tier  3  for 
military  end-users  and  end-uses  and 
nuclear,  chemical,  biological,  or  missile 
end-users  and  end-uses  defined  in  part 
744  of  the  EAR.  Exports  and  reexports 
under  this  License  Exception  may  not 
be  made  to  known  military  end-users  or 
to  known  military  end-uses  or  known 
proliferation  end-uses  or  end-users 
defined  in  part  744  of  the  EAR.  Such 
exports  and  reexports  will  continue  to 
require  a  license  and  will  be  considered 
on  a  case-by-case  basis.  Retransfers  to 
military  end-users  or  end-uses  and 
defined  proliferation  end-users  and  end- 
uses  in  eligible  countries  are  strictly 
prohibited  without  prior  authorization. 

(5)  Restrictions,  (i)  Computers  eligible 
for  License  Exception  CTP  may  not  be 
accessed  either  physically  or 
computationally  by  nationals  of  Cuba, 
Iran,  Iraq,  Libya,  North  Korea,  Sudan  or 
Syria,  except  that  commercial 

■  Except  as  provided  in  31  CFR  part  585. 

^  Except  as  provided  in  31  CFR  part  585. 
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consignees  described  in  §  742.12  of  the 
EAR  are  prohibited  only  from  giving 
such  nationals  user-accessible 
pro^ammability. 

(ii)  Computers,  software  and  specially 
'designed  technology  eligible  for  License 
Exception  CTP  may  not  be  reexported/ 
retransferred  without  prior 
authorization  from  BXA  i.e.,  a  license,  a 
permissive  reexport,  another  License 
Exception,  or  “No  License  Required”. 
This  restriction  must  be  conveyed  to  the 
consignee,  via  the  Destination  Control 


Statement,  see  §  758.5  of  the  EAR. 

(8)  Recordkeeping  requirements.  In 
addition  to  the  recordkeeping 
requirements  in  part  762  of  the  EAR, 
you  must  keep  records  of  each  export 
under  License  Exception  CTP.  These 
records  will  be  made  available  to  the 
U.S.  Government  on  request.  The 
records  must  include  the  following 
information: 

(i)  Date  of  shipment; 

(ii)  Name  and  address  of  the  end-user 
and  each  intermediate  consignee; 

(iii)  CTP  of  each  computer  in 
shipment; 

(iv)  Volume  of  computers  in 
shipment; 

(v)  Dollar  value  of  shipment;  and 

(vi)  End-use. 


§  740.4  Temporary  imports,  exports,  and 
reexports  (TMP). 

These  License  Exceptions  authorize 
various  temporary  exports  and  reexports 
(TEMP);  exports  and  reexports  of  items 
temporarily  in  the  United  States  (TUS); 
and  exports  and  reexports  of  beta  test 
software  (BETA).  License  Exceptions  in 
§  740.4  of  this  part  use  the  symbol 
“TMP”  for  export  clearance  purposes. 

(a)  Temporary  exports  (TEtdP).  (1) 
Scope.  You  may  export  and  reexport 
commodities  and  software  for  temporary 
use  abroad  (including  use  in 
international  waters)  subject  to  the 
conditions  and  exclusions  described  in 
paragraph  (a)(4)  of  this  section. 
Commodities  and  software  shipped 
imder  this  License  Exception  must  be 
returned  to  the  coimtry  from  which  they 
were  exported  as  soon  as  practicable 
but,  except  in-circumstances  described 
in  this  section,  no  later  than  one  year 
from  the  date  of  export.  This 
requirement  does  not  apply  if  the 
commodities  and  software  are 
consumed  or  destroyed  in  the  normal 
course  of  authorized  temporary  use 
abroad  or' an  extension  or  other 
disposition  is  permitted  by  the  EAR  or 
in  writing  by  BXA. 

(2)  Eligible  commodities  and  software. 
The  following  commodities  and 
software  are  eligible  to  be  shipped 
imder  this  License  Exception: 

(i)  Tools  of  trade.  Usual  and 
reasonable  Idnds  and  quantities  of 


commodities  and  software  for  use  by 
employees  of  the  exporter  in  a  lawful 
enterprise  or  undertaking  of  the 
exporter.  Eligible  commodities  and 
software  may  include,  but  are  not 
limited  to,  such  equipment  as  is 
necessary  to  commission  or  service 
goods,  provided  that  the  equipment  is 
appropriate  for  this  purpose  and  that  all 
goods  to  be  commissioned  or  serviced 
are  of  foreign  origin,  or  if  subject  to  the 
EAR,  have  been  legally  exported  or 
reexported.  The  commodities  and 
software  must  remain  under  the 
effective  control  of  the  exporter  or  the 
exporter’s  employee.  The  shipment  of 
commodities  and  software  may 
accompany  the  individual  departing 
from  the  United  States  or  may  be 
shipped  unaccompanied  witMn  one 
month  before  the  individual’s  departure 
from  the  United  States,  or  at  any  time 
after  departure.  No  tools  of  the  trade 
may  be  taken  to  Country  Group  E:2,  and 
only  equipment  necessary  to 
commission  or  service  goods  may  be 
taken  as  tools  of  trade  to  Country  Group 
D:l.  (See  Supplement  No.  1  to  part  740.) 

(ii)  Kits  consisting  of  replacement 
parts.  Kits  consisting  of  replacement 
parts  may  be  exported  or  reexported 
under  this  section  to  all  destinations, 
except  Country  Group  E:2  (see 
Supplement  No.  1  to  part  740),  provided 
that: 

(A)  The  parts  would  qualify  for 
shipment  imder  paragraph  (c)  of  this 
section  if  exported  as  one-for-one 
replacements; 

(B)  The  kits  remain  under  effective 
control  of  the  exporter  or  an  employee 
of  the  exporter;  and 

(C)  All  parts  in  the  kit  are  returned, 
except  that  one-for-one  replacements 
may  be  made  in  accordance  with  the 
requirements  of  License  Exception  RPL 
and  the  defective  parts  returned  (see 
PTS,  §  740.5(a)  of  this  rart). 

(iii)  Exhibition  and  demonstration  in 
Country  Group  B.  Commodities  and 
software  for  exhibition  or  demonstration 
in  Country  Group  B  (see  Supplement 
No,  1  to  part  740)  may  be  exported  or 
reexported  under  this  provision 
provided  that  the  exporter  maintains 
ownership  of  the  commodities  and 
software  while  they  are  abroad  and 
provided  that  the  exporter,  an  employee 
of  the  exporter,  or  the  exporter’s 
designated  sales  representative  retains 
effective  control  over  the  commodities 
and  software  while  they  are  abroad.  The 
commodities  and  software  may  not  be 
used  for  their  intended  purpose  while 
abroad,  except  to  the  minimum  extent 
required  for  effective  demonstration. 

The  commodities  and  soitw{u«  may  not 
be  exhibited  or  demonstrated  at  any  one 
site  more  than  120  days  after 


installation  and  debugging,  unless 
authorized  by  BXA.  However,  before  or 
after  an  exhibition  or  demonstration, 
pending  movement  to  another  site, 
return  to  the  United  States  or  the  fm^ign 
reexporter,  or  BXA  approval  for  other 
disposition,  the  commodities  and 
softw6u«  may  be  placed  in  a  bonded 
warehouse  or  a  storage  facility  provided 
that  the  exporter  retains  effective 
control  over  their  disposition.  The 
export  documentation  for  this  type  of 
transaction  must  show  the  U.S.  exporter 
as  ultimate  consignee,  in  care  of  the 
person  who  will  have  control  over  the 
commodities  and  software  abroad. 

(iv)  Inspection  and  calibration. 
Commodities  to  be  inspected,  tested, 
calibrated  or  repaired  abroad. 

(v)  Containers.  Containers  for  which 
another  License  Exception  is  not 
available  and  that  are  necessary  for 
export  of  commodities.  However,  this 
License  Exception  does  not  authorize 
the  export  of  the  container’s  contents, 
which,  if  not  exempt  from  licensing, 
must  be  separately  authorized  for  export 
under  either  a  License  Exception  or  a 
license. 

(vi)  Broadcast  material.  (A)  Video 
tape  containing  program  material 
recorded  in  the  country  of  export  to  be 
publicly  broadcast  in  another  country. 

(B)  Blank  video  tape  (raw  stock)  for 
use  in  recording  program  material 
abroad. 

(vii)  Assembly  in  Mexico. 
Commodities  to  be  exported  to  Mexico 
under  Customs  entries  that  require 
return  to  the  United  States  after 
processing,  assembly,  or  incorporation 
into  end  products  by  companies, 
factories,  or  facilities  participating  in 
Mexico’s  in-bond  industrialization 
program  (Maquilladora),  provided  that 
all  resulting  end-products  (or  the 
commodities  themselves)  are  returned 
to  the  United  States. 

(viii)  News  media.  (A)  Commodities 
necessary  for  news-gathering  purposes 
(and  sof^are  necessary  to  use  such 
commodities)  may  accompany 
“accredited”  news  media  personnel 
(i.e.,  persons  with  credentials  from  a 
news  gathering  or  reporting  firm)  to 
Country  Groups  D:1  or  E:2  (see 
Supplement  No.  1  to  part  740)  if  the 
commodities: 

[1]  Are  retained  under  “effective 
control”  of  the  exporting  news  gathering 
firm; 

(2)  Remain  in  the  physical  possession 
of  the  news  media  personnel.  The  term 
physical  possession  for  purposes  of  this 
paragraph  (a)(2)(viii),  news  media,  is 
defined  as  maintaining  effective 
measures  to  prevent  unauthorized 
access  (e.g.,  securing  equipment  in 
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locked  facilities  or  hiring  security 
guards  to  protect  the  equipment);  and 

(3)  Are  removed  with  the  news  media 
personnel  at  the  end  of  the  trip. 

(B)  When  exporting  under  this 
paragraph  (a)(2)(viii)  horn  the  United 
States,  die  exporter  must  send  a  copy  of 
the  packing  Ust  or  similar  identification 
of  the  exported  commodities,  to:  U.S. 
Department  of  Commerce,  Bmaau  of 
Export  Administration,  Office  of 
Enforcement  Support,  Room  H4069, 

14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  EKZ  20230,  or  any  of 
its  field  offices,  specifying  the 
destination  and  estimated  dates  of 
departure  and  return.  The  Office  of 
Export  Enforcement  (OEE)  may  spot 
check  returns  to  assure  that  this  License 
Exception  is  being  used  properly. 

(C)  Commodities  or  softweue 
necessary  for  news-gathering  purposes 
that  accompany  news  media  personnel 
to  all  other  destinations  shall  be 
exported  or  reexported  imder  paragraph 
(a)(2)(i),  tools  of  trade,  of  this  section  if 
owned  by  the  news  gathering  firm,  or  if 
they  are  personal  property  of  the 
incfividual  news  media  personnel.  Note 
that  paragraphs  (a)(2)(i),  tools  of  trade 
and  (a)(2)(viii),  news  media,  of  this 
section  do  not  preclude  independent 
“accredited”  contract  personnel,  who 
are  under  control  of  news  gathering 
firms  while  on  assignment,  from 
utiUzing  these  provisions,  provided  that 
the  news  gathering  firm  designate  an 
employee  of  the  contract  firm  to  be 
responsible  for  the  equipment.) 

(3)  Special  restrictions,  (i) 
Destinations.  (A)  No  commodity  or 
software  may  be  exported  imder  this 
License  Exception  to  Country  Group  E:2 
(see  Supplement  No.  1  to  part  740) 
except  as  permitted  by  paragraph 
(a)(2)(viii),  news  media,  of  this  section; 

(B)  No  commodity  or  software  may  be 
exported  under  this  License  Exception 
to  Country  Group  D:1  (see  Supplement 
No.  1  to  part  740)  except: 

(1)  Commodities  and  software 
exported  under  paragraph  (a)(2)(viii), 
news  media,  of  this  section; 

(2)  Commodities  and  software 
exported  under  peuagraph  (a)(2)(i),  tools 
of  trade,  of  this  section;  and 

(3)  Commodities  exported  as  kits  of 
replacement  parts,  consistent  with  the 
requirements  of  paragraph  (a)(2)(ii)  of 
this  section. 

(C)  These  destination  restrictions 
apply  to  temporary  exports  to  and  for 
use  on  any  vessel,  aircraft  or  territory 
under  ownership,  control,  lease,  or 
charter  by  emy  country  in  Country 
Group  D:1  or  E:2,  or  any  national 
thereof.  (See  Supplement  No.  1  to  part 
740.) 


(ii)  Ineligible  commodities  or 
software.  Commodities  or  softweire  that 
will  be  used  outside  of  Country  Group 
A:4  (Nuclear  Suppliers  Group)  (see 
Supplement  No.  1  to  part  740)  either 
directly  or  indirectly  in  any  sensitive 
nuclear  activity  as  described  in  §  744.2 
of  the  EAR  may  not  be  exported  or 
reexported  to  any  destination  under  this 
License  Exception. 

(iii)  Use  or  disposition.  No  commodity 
or  software  may  be  exported  or 
reexported  under  this  License  Exception 
if: 

(A)  An  order  to  acquire  the 
commodity  or  software  has  been 
received  before  shipment; 

(B)  The  exporter  nas  prior  knowledge 
that  the  commodity  or  software  will  stay 
abroad  beyond  the  terms  of  this  License 
Exception;  or 

(C)  The  commodity  or  software  is  for 
lease  or  rental  abroad. 

(4)  Return  or  disposal  of  commodities 
and  software.  All  commodities  and 
software  exported  or  reexported  under 
this  License  Exception  must,  if  not 
consumed  or  destroyed  in  the  normal 
course  of  authorized  temporary  use 
abroad,  be  returned  as  soon  as 
practicable  but  no  later  than  one  year 
after  the  date  of  export,  to  the  United 
States  or  other  coimtry  from  which  the 
commodities  and  software  were 
exported  vmder  this  License  Exception, 
or  shall  be  disposed  of  or  retained  in 
one  of  the  following  ways: 

(i)  Permanent  export  or  reexport.  If 
the  exporter  or  the  reexporter  wishes  to 
sell  or  otherwise  dispose  of  the 
commodities  or  software  abroad,  except 
as  permitted  by  this  or  other  applicable 
License  Exception,  the  exporter  must 
request  authorization  by  submitting  a 
license  application  to  BXA  at  the 
address  listed  in  part  748  of  the  EAR. 
(See  peirt  748  of  the  EAR  for  more 
information  on  license  applications.) 

The  request  should  comply  with  all 
applicable  provisions  of  the  EAR 
covering  export  directly  from  the  United 
States  to  the  proposed  destination.  The 
request  must  also  be  supported  by  any 
documents  that  would  be  required  in 
support  of  an  application  for  export 
license  for  shipment  of  the  same 
commodities  or  software  directly  from 
the  United  States  to  the  proposed 
destination.  BXA  will  advise  the 
exporter  of  its  decision. 

(ii)  Use  of  a  license.  An  outstanding 
license  may  also  be  used  to  dispose  of 
commodities  or  software  covered  by  the 
License  Exception  described  in  this 
section,  provided  that  the  outstanding 
license  authorizes  direct  shipment  of 
the  same  commodity  or  software  to  the 
same  new  ultimate  consignee  in  the  new 
coimtry  of  destination. 


(iii)  Authorization  to  retain  abroad 
beyond  one  year.  If  the  exporter  wishes 
to  retain  a  commodity  or  software 
abroad  beyond  the  12  months 
authorized  by  paragraph  (a)  of  this 
section,  the  exporter  must  request 
authorization  by  submitting  Form  BXA- 
748P,  Multipurpose  Application,  90 
days  prior  to  the  expiration  of  the  12 
month  period.  The  request  must  be  sent 
to  BXA  at  the  address  listed  in  part  748 
of  the  EAR  and  should  include  the  name 
and  address  of  the  exporter,  the  date  the 
commodities  or  software  were  exported, 
a  brief  product  description,  and  the 
justification  for  the  extension.  If  BXA 
approves  the  extension  request,  the 
exporter  will  receive  authorization  for  a 
one-time  extension  not  to  exceed  six 
months.  BXA  normally  will  not  allow 
an  extension  for  commodities  or 
software  that  have  been  abroad  more 
than  12  months,  nor  will  a  second  six 
month  extension  be  authorized.  Any 
request  for  retaining  the  commodities  or 
software  abroad  for  a  period  exceeding 
18  months  must  be  made  in  accordance 
with  the  requirements  of  paragraph 
(a)(4)(i)  of  this  section. 

(5)  Reexports.  Commodities  and 
software  legally  exported  from  the 
United  States  may  be  reexported  to  a 
new  country(ies)  of  destination  under 
this  License  Exception  provided  its 
terms  and  conditions  are  met  and  the 
commodities  and  software  are  returned 
to  the  coimtry  from  which  the  reexport 
occurred. 

(b)  Exports  of  items  temporarily  in  the 
United  States  (TUS). 

Scope.  License  Exception  TUS, 
describes  the  conditions  for  exporting 
foreign-origin  items  temporarily  in  the 
United  States.  Specifically,  this  License 
Exception  includes  the  export  of  items 
moving  in  transit  through  the  United 
States,  imported  for  display  at  a  U.S. 
exhibition  or  trade  fair,  returned 
because  unwemted,  or  returned  because 
refused  entry. 

Note  1  to  paragraph  (b)  of  this  section:  A 
commodity  withdrawn  from  a  bonded 
warehouse  in  the  United  States  under  a 
“withdrawal  for  export”  customs  entry  is 
considered  as  “moving  in  transit”.  It  is  not 
considered  as  “moving  in  transit”  if  it  is 
withdrawn  from  a  bonded  warehouse  under 
any  other  type  of  customs  entry  or  if  its 
transit  has  bwn  broken  for  a  processing 
operation,  regardless  of  the  type  of  customs 
entry. 

Note  2  to  paragraph  (b)  of  this  section; 
Items  shipped  on  board  a  vessel  or  aircraft 
and  passing  through  the  United  States  from 
one  foreign  country  to  another  may  be 
exported  without  a  license  provided  that  (a) 
while  passing  in  transit  through  the  United 
States,  they  have  not  been  unladen  frtim  the 
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vessel  or  aircraft  on  which  they  entered, 
and  (b)  they  are  not  originally 
manifested  to  the  Unit^  States.) 

(1)  Items  moving  in  transit  through 
the  United  States.  Subject  to  the 
following  conditions,  this  License 
Exception  authorizes  export  of  items 
moving  in  transit  throu^  the  United 
States  imder  a  Transportation  and 
Exportation  (T.  &  E.)  customs  entry  or 
an  Immediate  Exportation  (I.E.)  customs 
entry  made  at  a  U.S.  Customs  Office. 

(i)  Items  controlled  for  national 
security,  nuclear  proliferation,  missile 
technology,  or  chemical  and  biological 
weapons  reasons  may  not  be  exported  to 
Country  Group  D:l,  2,  3,  or  4  (see 
Supplement  No.  1  to  part  740), 
respectively,  under  License  Exception 
TUS. 

(ii)  Items  may  not  be  exported  to 
Coimtry  Group  E:2  imder  this  License 
Exception. 

(iii)  The  following  may  not  be 
exported  in  transit  from  the  United 
States  under  License  Exception  TUS: 

(A)  Commodities  shipped  to  the 
United  States  imder  an  International 
Import  Certificate,  Form  BXA-645P; 

(B)  Chemicals  controlled  under  ECCN 
1C350;  or 

(C)  Horses  for  export  by  sea  (refer  to 
short  supply  controls  in  part  754  of  the 
EAR). 

(iv)  The  provisions  of  this  License 
Exception  apply  to  all  shipments  from 
Canada  moving  in  transit  through  the 
United  States  to  any  foreign  destination, 

-  regardless  of  the  nature  of  the 

commodities  or  software  or  their  origin. 
For  such  shipments  the  customs  office 
at  the  U.S.  port  of  export  will  require  a 
copy  of  Form  B-13,  Canadian  Customs 
Entry,  certified  or  stamped  by  Canadian 
customs  authorities,  except  where  the 
shipment  is  valued  at  less  than  $50.00. 
(In  transit  shipments  originating  in 
Canada  that  are  exempt  from  U.S. 
licensing,  or  made  under  a  U.S.  license 
or  applicable  U.S.  License  Exception 
other  than  TUS  do  not  require  this 
form.)  The  commodity  or  software 
description,  quantity,  ultimate 
consignee,  country  of  ultimate 
destination,  and  all  other  pertinent 
details  of  the  shipment  must  be  the 
s€mie  on  a  required  Form  B-13,  as  on 
Commerce  Form  7513,^  or  when  Form 
7513  is  not  required,  must  be  the  same 
as  on  Customs  Form  7512.  When  there 
is  a  material  difference,  a  corrected 


>  The  complete  names  of  these  forms  are: 
Commerce  Form  7513,  “Shipper’s  Export 
Declaration  for  Intransit  Go^s”;  Customs  Form 
7512,  “Transportation  Entry  and  Manifest  of  Goods 
Subject  to  Custopts  Inspection  and  Permit” 


Form  B-13  authorizing  the  shipment  is 
reouired. 

(2)  Items  imported  for  display  at  U.S. 
exhibitions  or  trade  fairs.  Subject  to  the 
following  conditions.  License  Exception 
TUS  authorizes  the  export  of  items  that 
were  imported  into  the  United  States  for 
display  at  an  exhibition  or  trade  fair  and 
were  either  entered  under  bond  or 
permitted  temporary  free  import  under 
bond  providing  for  their  export  and  are 
being  exported  in  accordance  with  the 
terms  of  that  bond. 

(i)  Items  may  be  exported  to  the 
country  from  which  imported  into  the 
United  States.  However,  items  originally 
imported  from  Cuba  or  North  Korea  may 
not  be  exported  unless  the  U.S. 
Government  had  licensed  the  import 
from  that  country. 

(ii)  Items  may  oe  exported  to  any 
destination  other  than  the  country  from 
which  imported  except: 

(A)  Items  imported  into  the  United 
States  under  an  International  Import 
Certificate; 

(B)  Exports  to  Country  Group  E:2  (see 
Supplement  No.  1  to  part  740);  or 

(C)  Exports  to  Coimtry  Group  D:l,  2, 

3,  or  4  (see  Supplement  No.  1  to  part 
740)  of  items  controlled  for  national 
security,  missile  technology,  chemical 
and  biological  weapons  reasons,  or 
nuclear  proUferation,  respectively. 

(3)  Return  ofunwantea  shipments.  A 
foreign-origin  item  may  be  returned 
under  this  License  Exception  to  the 
country  from  which  it  was  imported  if 
its  characteristics  and  capabilities  have 
not  been  enhanced  while  in  the  United 
States.  No  foreign-origin  items  may  be 
returned  to  CuIm,  Libya,  or  North  Korea. 

(4)  Return  of  shipments  refused  entry. 
Shipments  of  items  refused  entry  by  the 
U.S.  Customs  Service,  the  Food  and 
Drug  Administration,  or  other  U.S. 
Government  agency  may  be  returned  to 
the  country  of  origin,  except  to: 

(1)  A  destination  in  Cuba,  Libya,  or 
North  Korea;  or 

(ii)  A  destination  from  which  the 
shipment  has  been  refused  entry 
because  of  the  Foreign  Assets  Control 
Regulations  of  the  Treasury  Department, 
unless  such  return  is  licensed  or 
otherwise  authorized  by  the  Treasury 
Department,  Office  of  Foreign  Assets 
Control  (31  CFR  part  500). 

(c)  Exports  of  beta  test  software 
(BETA).  (1)  Scope.  This  License 
Exception  authorizes  exports  and 
reexports  to  eligible  countries  of  beta 
test  software  intended  for  distribution  to 
the  general  public. 

(2)  Eligible  countries.  The  countries 
that  are  eligible  to  receive  exports  and 
reexports  under  License  Exception 
BETA  are  all  countries  except  those 
Country  Groups  E:2. 


(3)  Eligible  software.  All  software  that 
is  controlled  by  the  CCL  (part  774  of  the 
EAR),  and  under  Commerce  licensing 
jurisdiction,  is  eligible  for  export  and 
reexport  under  this  License  Inception, 
subject  to  the  restrictions  in  this  section. 

(4)  Conditions  for  use.  Any  beta  test 
software  program  may  be  exported  or 
reexport^  to  eligible  countries  if  all  of 
the  conditions  under  this  section  are 
met: 

(i)  The  software  producer  intends  to 
market  the  software  to  the  general 
public  after  completion  of  the  beta 
testing,  as  described  in  the  General 
Software  Note  found  in  Supplement  No. 

2  to  part  774  of  the  EAR; 

(ii)  The  software  producer  provides 
the  software  to  the  testing  consignee 
free-of-charge  or  at  a  price  that  does  not 
exceed  the  cost  of  reproduction  and 
distribution;  and 

(iii)  The  software  is  designed  for 
installation  by  the  end-user  without 
further  substantial  support  frem  the 
supplier. 

(5)  Importer  Statement.  Prior  to 
shipping  any  eligible  software  under 
BETA,  the  exporter  or  reexporter  must 
obtain  the  following  statement  from  the 
testing  consignee,  which  may  be 
included  in  a  contract,  non-disclosure 
agreement,  or  other  document  that 
identifies  the  importer,  the  software  to 
be  exported,  the  country  of  destination, 
and  the  testing  consignee. 

We  certify  that  this  beta  test  software  will 
only  be  used  for  beta  testing  purposes,  and 
will  not  be  rented,  leased,  sold,  sublicensed, 
assigned,  or  otherwise  transferred.  Further, 
we  certify  that  we  will  not  transfer  or  export 
any  product,  process,  or  service  that  is  the 
direct  product  of  the  beta  test  software. 

(6)  Use  limitations.  Only  testing 
consignees  that  provide  the  importer 
statement  required  by  paragraph  (c)(5) 
of  this  section  may  execute  any  software 
received  under  this  License  Exception. 

(7)  Return  or  disposal  of  software.  All 
beta  test  software  exported  under  this 
License  Exception  must  be  destroyed 
abroad  or  returned  to  the  exporter 
within  30  days  of  the  end  of  the  beta  test 
period  as  de^ed  by  the  software 
producer  or,  if  the  software  producer 
does  not  define  a  test  period,  within  30 
days  of  completion  of  the  consignee’s 
role  in  the  test.  Among  other  methods, 
this  requirement  may  be  satisfied  by  a 
software  module  that  will  destroy  the 
software  and  all  its  copies  at  or  before 
the  end  of  the  beta  test  period. 

§740.5  Servicing  and  replacement  of  parts 
and  equipn^t  (RPL). 

These  License  Exceptions  authorize 
exports  and  reexports  associated  with 
one-for-one  replacement  of  parts  (PTS) 
or  servicing  emd  replacement  of 
equipment  (SNR).  The  symbol  “RPL”  is 
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used  on  shipping  documentation  for 
export  clearance  purposes. 

(a)  Parts  (PTS).  (1)  Scope.  This 
License  Exception  authorizes  the  export 
and  reexport  of  one-for-one  replacement 
parts  for  previously  exported 
equipment. 

(2)  One-for-one  replacement  of  parts. 

(i)  The  term  “replacement  parts”  as 
used  in  this  section  means  parts  needed 
for  the  immediate  repair  of  equipment, 
including  replacement  of  defective  or 
worn  parts.  (It  includes  subassemblies 
but  does  not  include  test  instnunents  or 
operating  supplies).  (The  term 
“subassembly”  means  a  number  of 
components  assembled  to  perform  a 
specific  function  or  functions  withii^  a 
commodity.  One  example  would  be 
printed  circuit  boards  with  components 
mounted  thereon.  This  definition  does 
not  include  major  subsystems  such  as 
those  composed  of  a  number  of 
subassemblies.)  Items  that  improve  or 
change  the  basic  design  characteristics, 
e.g.,  as  to  accuracy,  capability, 
performance  or  productivity,  of  the 
equipment  upon  which  they  are 
installed,  are  not  deemed  to  be 
replacement  parts.  For  kits  consisting  of 
replacement  parts,  consult 

§  740.4(a)(2)(ii)  of  this  part  (TEMP). 

(ii)  Parts  may  be  exported  only  to 
replace,  on  a  one-for-one  basis,  parts 
contained  in  commodities  that  were: 
legally  exported  horn  the  United  States; 
legally  reexported;  or  made  in  a  foreign 
country  incorporating  authorized  U.S.- 
origin  parts.  The  conditions  of  the 
original  U.S.  authorization  must  not 
have  been  violated.  Accordingly,  the 
export  of  replacement  parts  may  be 
made  only  by  the  party  who  originally 
exported  or  reexported  the  commodity 
to  be  repaired,  or  by  a  party  that  has 
confirmed  the  appropriate  authority  for 
the  original  transaction. 

(iii)  The  parts  to  be  replaced  must 
either  be  destroyed  abroad  or  returned 
promptly  to  the  person  who  supplied 
the  replacement  parts,  or  to  a  foreign 
firm  that  is  imder  the  effective  control 
of  that  person. 

(3)  Exclusions,  (i)  No  replacement 
parts  may  be  exported  imder  this 
License  Exception  to  repair  a 
commodity  exported  under  a  license  if 
that  license  included  a  condition  that 
any  subsequent  replacement  parts  must 
be  exported  only  imder  a  license. 

(ii)  No  parts  may  be  exported  under 
this  License  Exception  to  be  held  abroad 
as  spare  parts  or  equipment  for  future 
use.  Replacement  parts  may  be  exported 
to  replace  spare  parts  that  were 
authorized  to  accompany  the  export  of 
equipment,  as  those  spare  parts  are 
utilized  in  the  repair  of  the  equipment. 
This  will  allow  maintenance  of  the 


stock  of  spares  at  a  consistent  level  as 
parts  are  used. 

(iii)  No  parts  may  be  exported  under 
PTS  to  any  destination  except  Iceland, 
New  Zealand,  or  the  countries  listed  in 
Country  Group  A:1  (see  Supplement  No. 
1  to  part  740)  if  the  item  is  to  be 
incorporated  into  or  used  in  nuclear 
weapons,  nuclear  explosive  devices, 
nuclear  testing  related  to  activities 
described  in  §  744.2(a)  of  the  EAR,  the 
chemical  processing  of  irradiated 
special  nuclear  or  source  material,  the 
production  of  heavy  water,  the 
separation  of  isotopes  of  source  and 
special  nuclear  materials,  or  the 
fabrication  of  nuclear  reactor  fuel 
containing  plutonium,  as  described  in 

§  744.2(a)  of  the  EAR. 

(iv)  No  replacement  parts  shall  be 
exported  under  this  License  Exception 
to  Cuba,  Iran,  Iraq,  Sudan,  Sjnia,  Libya, 
or  North  Korea  (countries  designated  by 
the  Secretary  of  State  as  supporting  acts 
of  international  terrorism)  if  the 
commodity  to  be  repaired  is  an 
“aircraft”  (as  defined  in  part  772  of  the 
EAR)  or  national  security  controlled 
commodity. 

(v)  The  conditions  described  in  this 
paragraph  (a)(3)  relating  to  replacement 
of  parts  do  not  apply  to  reexports  to  a 
foreign  country  of  parts  as  replacements 
in  foreign-origin  products,  if  at  the  time 
the  replacements  are  furnished,  the 
foreign-origin  product  is  eligible  for 
export  to  such  country  under  any  of  the 
License  Exceptions  in  this  part  or  the 
exceptions  in  §  734.4(b)(2)  (ii)  and  (iii) 
of  the  EAR. 

(4)  Reexports.  Parts  exported  from  the 
United  States  may  be  reexported  to  a 
new  country  of  destination,  provided 
that  the  restrictions  described  in 
paragraphs  (a)  (2)  and  (3)  of  this  section 
are  met.  A  party  reexporting  U.S.-origin 
one-for-one  replacement  parts  shall 
ensure  that  the  commodities  being 
repaired  were  shipped  to  their  present 
location  in  accordance  writh  U.S.  law 
and  continue  to  be  legally  used,  and  that 
either  before  or  promptly  after  reexport 
of  the  replacement  parts,  the  replaced 
parts  are  either  destroyed  or  returned  to 
the  United  States,  or  to  the  foreign  firm 
in  Country  Group  B  (see  Supplement 
No.  1  to  part  740)  that  shipped  the 
replacement  parts. 

(b)  Servicing  and  Replacement  (SNR). 
(1)  Scope.  This  License  Exception  SNR 
authorizes  the  export  and  reexport  of 
items  that  were  returned  to  the  United 
States  for  servicing  and  the  replacement 
of  defective  or  unacceptable  U.S.-origin 
commodities  and  software. 

(2)  Commodities  and  software  sent  to 
a  United  States  or  foreign  party  for 
servicing,  (i)  Definition,  “^rvicing”  as 
used  in  this  section  means  inspection, 


testing,  calibration  or  repair,  including 
overhaul  and  reconditioning.  The 
servicing  shall  not  have  improved  or 
changed  the  basic  characteristics,  e.g.,  as 
to  accuracy,  capability,  performance,  or 
productivity  of  the  commodity  or 
software  as  originally  authorized  for 
export  or  reexport. 

(ii)  Return  of  serviced  commodities 
and  software.  When  the  serviced 
commodity  or  software  is  returned,  it 
may  include  any  replacement  or  rebuilt 
parts  necessary  to  its  repair  and  may  be 
accompanied  by  any  spare  part,  tool, 
accessory,  or  oAer  item  that  was  sent 
with  it  for  servicing. 

(iii)  Commodities  and  software 
imported  from  Country  Group  D:1 
except  the  PRC.  Commodities  and 
software  legally  exported  or  reexported 
to  a  consignee  in  Country  Group  D:1 
(except  the  People’s  Republic  of  China 
(PRC))  (see  Supplement  No.  1  to  part 
740)  that  are  sent  to  the  United  States 
or  a  foreign  party  for  servicing  may  be 
returned  under  &is  License  Exception 
to  the  country  from  which  it  was  sent, 
provided  that  both  of  the  following 
conditions  are  met: 

(A)  The  exporter  making  the  shipment 
is  the  same  person  or  firm  to  whom  the 
original  license  was  issued;  and 

(B)  The  end-use  and  ihe  end-user  of 
the  serviced  commodities  or  software 
and  other  particulars  of  the  transaction, 
as  set  forth  in  the  application  and 
supporting  documentation  that  formed 
the  basis  for  issuance  of  the  license  have 
not  changed. 

(iv)  Cuba,  Iran,  Iraq,  Libya,  North 
Korea,  Sudan,  and  Syria.  No  repaired 
commodity  or  software  may  be  exported 
or  reexported  to  Cuba,  Iran,  Iraq,  Libya, 
North  Korea,  Sudan,  or  Syria  under  this 
section. 

(3)  Replacements  for  defective  or 
unacceptable  U.S.-origin  equipment. 

(i)  Subject  to  the  following  conditions, 
commodities  or  software  may  be 
exported  or  reexported  to  replace 
defective  or  otherwise  unusable  (e.g., 
erroneously  supplied)  items. 

(A)  The  commodity  or  software  to  be 
replaced  must  have  been  previously 
exported  or  reexported  in  its  present 
form  under  a  license  or  authorization 
granted  by  BXA. 

(B)  No  commodity  or  software  may  be 
exported  or  reexported  to  replace 
equipment  that  is  worn  out  fi'om  normal 
use,  nor  may  any  commodity  or 
software  be  exported  to  be  held  in  stock 
abroad  as  spare  equipment  for  future 
use. 

(C)  The  replacement  item  may  not 
improve  the  basic  characteristic,  e.g.,  as 
to  accuracy,  capability,  performance,  or 
productivity,  of  the  equipment  as 
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originally  approved  for  export  or 
reexport  under  a  license  issued  by  BXA. 

(Dj  No  shipment  may  be  made  to 
Cuba,  Iran,  Iraq,  Libya,  North  Korea, 
Sudan,  or  Syria,  or  to  any  other 
destination  to  replace  defective  or 
otherwise  unusable  equipment  owned 
or  controlled  by,  or  leased  or  chartered  * 
to,  a  national  of  any  of  those  countries. 

(ii)  Special  conditions  applicable  to 
exports  to  Country  Group  B  and  Country 
Group  D:l.  (See  Supplement  No.  1  to 
part  740.)  In  addition  to  the  general 
conditions  in  paragraph  (b](3)(i)  of  this 
section,  the  following  conditions  apply 
to  exports  or  reexports  of  replacements 
for  defective  or  unacceptable  U.S.-origin 
commodities  or  software  to  a 
destination  in  Country  Group  B  or 
Country  Group  D:l: 

(A)  By  making  such  an  export  or 
reexport,  the  exporter  represents  that  all 
the  requirements  of  paragraph  (c)  of  this 
section  have  been  met  and  undertakes  to 
destroy  or  return  the  replaced  parts  as 
provided  in  paragraph  (b)(3)(ii)(C)  of 
this  section. 

(B)  The  defective  or  otherwise 
unusable  equipment  must  be  replaced 
ftee  of  charge,  except  for  transportation 
and  labor  charges.  If  exporting  to  the 
countries  listed  in  Country  Group  D:1 
(except  the  PRC),  the  exporter  shall 
replace  the  commodity  or  software 
within  the  Wcuranty  period  or  within  12 
months  of  its  shipment  to  the  ultimate 
consignee  in  the  country  of  destination, 
whichever  is  shorter. 

(C)  The  commodity  or  software  to  be 
replaced  must  either  be  destroyed 
abroad  or  returned  to  the  United  States, 
or  to  a  foreign  firm  in  Country  Group  B 
that  is  under  the  effective  control  of  the 
U.S.  exporter,  or  to  the  foreign  firm  that 
is  providing  the  replacement  part  or 
equipment.  The  destruction  or  return 
must  be  effected  before,  or  promptly 
after,  the  replacement  item  is  exported 
fi'om  the  United  States. 

(D)  A  party  reexporting  replacements 
for  defective  or  unacceptable  U.S.-origin 
equipment  must  ensure  that  the 
commodities  or  software  being  replaced 
were  shipped  to  their  present  location 
in  accordance  with  U.S.  law  and 
continue  to  be  legally  used. 

§  740.6  Governments  and  international 
organizations  (GOV). 

These  Licenses  Exceptions  authorize 
exports  and  reexports  for  international 
nuclear  safeguards  (SAFE);  U.S. 
government  agencies  or  personnel,  and 
agencies  of  cooperating  governments 
(GOVT).  The  License  Exceptions  in 
§  740.6  of  this  part  use  the  symbol 
“GOV”  for  export  clearance  purposes. 

(a)  International  Safeguards  (SAFE). 
(1)  Scope.  You  may  export  and  reexport 


commodities  or  software  to  the 
International  Atomic  Energy  Agency 
(IAEA)  and  the  European  Atomic  Energy 
Community  (Euratom),  and  reexports  by 
IAEA  and  Euratom  for  official 
international  safeguard  use,  as  follows: 

(1)  Commodities  or  software 
consigned  to  the  IAEA  at  its 
headquarters  in  Vienna,  or  field  offices 
in  Toronto,  Ontario,  Canada  or  Tokyo, 
Japan  for  official  international 
safeguards  use.  The  IAEA  is  an 
international  organization  that 
establishes  and  administers  safeguards 
designed  to  ensure  that  special  nuclear 
materials  and  other  relat^  nuclear 
facilities,  services,  and  information  are 
not  diverted  from  peaceful  purposes  to 
non-peaceful  purposes. 

(ii)  Commodities  or  software 
consigned  to  the  Euratom  Safeguards 
Directorate  in  Luxembourg,  Luxembourg 
for  official  international  safeguards  use. 
Euratom  is  an  international  organization 
of  European  coimtries  with 
headquarters  in  Luxembourg.  Euratom 
establishes  and  administers  safeguards 
designed  to  ensure  that  special  nuclear 
materials  and  other  relat^  nuclear 
facilities,  services,  and  information  are 
not  diverted  firom  peaceful  purposes  to 
non-peaceful  purposes. 

(iii)  Commodities  consigned  to  IAEA 
or  Euratom  may  be  reexported  to  any 
country  for  IAEA  or  Euratom 
international  safeguards  use  provided 
that  IAEA  or  Euratom  maintains  control 
of  or  otherwise  safeguards  the 
commodities  and  retvuns  the 
commodities  to  the  locations  described 
in  paragraphs  (a)(l)(i)  and  (a)(l)(ii)  of 
this  section  when  they  become  obsolete, 
are  no  longer  required,  or  are  replaced. 

(iv)  Commodity  or  software  shipments 
may  be  made  by  commercial  companies 
under  direct  contract  with  IAEA  or 
Euratom,  or  by  Department  of  Energy 
National  Laboratories  as  directed  by  the 
Department  of  State  or  the  Department 
of  Energy. 

(v)  The  monitoring  functions  of  IAEA 
and  Euratom  are  not  subject  to  the 
restrictions  on  prohibited  safeguarded 
nuclear  activities  described  in 

§  744.2(a)(3)  of  the  EAR. 

(vi)  When  commodities  or  software 
originally  consigned  to  IAEA  or 
Euratom  are  no  longer  in  IAEA  or 
Euratom  official  safeguards  use,  such 
commodities  may  only  be  disposed  of  in 
accordance  with  the  regulations  in  the 
EAR. 

(2)  Exclusions.  No  computers  with  a 
CTP  greater  than  10,000  MTOPS  may  be 
exported  or  reexported  to  countries 
listed  in  Computer  Tiers  3  or  4  under 
License  Exception  SAFE.  See  §  742.12  of 
the  EAR  for  a  complete  list  of  the 


countries  within  Computer  Tiers  3  and 
4. 

(h)  Governments  (GOVT).  (1)  Scope. 
License  Exception  (GOVT)  authorizes 
exports  and  reexports  of  the  items  listed 
in  paragraph  (b)(2)  of  this  section  to 
personnel  and  agencies  of  the  U.S. 
Government  or  agencies  of  cooperating 
governments. 

(2)  Eligibility,  (i)  Items  for  personal 
use  by  personnel  and  agencies  of  the 
U.S.  Government.  License  Exception 
GOVT  is  available  for  items  in 
quantities  sufficient  only  for  the 
personal  use  of  members  of  the  U.S. 
Armed  Forces  or  civilian  personnel  of 
the  U.S.  Government  (including  U.S. 
representatives  to  public  international 
organizations),  and  their  immediate 
families  and  servants.  Items  for  personal 
use  include  household  effects,  food, 
beverages,  and  other  daily  necessities. 

(ii)  Items  for  official  use  by  personnel 
and  agencies  of  the  U.S.  Government. 
This  License  Exception  is  available  for 
items  consigned  to  and  for  the  official 
use  of  any  agency  of  the  U.S. 
Government. 

(iii)  Items  for  official  use  within 
national  territory  by  agencies  of 
cooperating  governments.  This  License 
Exception  is  available  for  all  items 
consigned  to  and  for  the  official  use  of 
any  agency  of  a  cooperating  government 
within  the  territory  of  any  cooperating 
government,  except: 

(A)  Computers  with  a  CTP  greater 
than  10,000  MTOPS  when  destined  for 
Argentina,  Hong  Kong,  South  Korea, 
Singapore,  or  Taiwan; 

(B)  Items  identified  on  the  Commerce 
Control  List  as  controlled  for  missile 
technology  (MT),  chemical  and 
biological  warfare  (CB),  or  nuclear 
nonproliferation  (NP)  reasons;  or 

(C)  Regional  stability  items  controlled 
under  Export  Control  Classification 
Numbers  (ECCNs)  6A002,  6A003, 
6D102,  6E001,  6E002,  7D001,  7E001, 
7E002,  and  7E101,  as  described  in 

§  742.6(a)(1)  of  the  EAR. 

(iv)  Diplomatic  and  consular  missions 
of  a  cooperating  government.  This 
License  Exception  is  available  for  all 
items  consigned  to  and  for  the  official 
use  of  a  diplomatic  or  consular  mission 
of  a  cooperating  government  located  in 
any  country  in  Country  Group  B  (see 
Supplement  No.  1  to  part  740),  except; 

(A)  Computers  with  a  CTP  greater 
than  10,000  MTOPS  when  destined  for 
Argentina,  Hong  Kong,  South  Korea, 
Singapore,  or  Taiwan; 

(B)  Items  identified  on  the  Commerce 
Control  List  as  controlled  for  missile 
technology  (MT),  chemical  and 
biological  warfare  (CB),  or  nuclear 
nonproliferation  (NP)  reasons;  or 
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(C)  Regional  stability  items  controlled 
under  Export  Control  Classification 
Numbers  (ECCNs)  6A002,  6A003, 

6D102,  6E001,  6E002,  7D001,  7E001, 
7E002,  and  7E101,  as  described  in 
§  742.6(a)(1)  of  the  EAR. 

(3)  Definitions,  (i)  “Agency  of  the  U.S. 
Government”  includes  civilian  and 
military  departments,  branches, 
missions,  government-owned 
corporations,  and  other  agencies  of  the 
U.S.  Government,  but  does  not  include 
such  national  agencies  as  the  American 
Red  Cross  or  international  organizations 
in  which  the  United  States  participates 
such  as  the  Organization  of  American 
States.  Therefore,  shipments  may  not  be 
made  under  this  License  Exception  to 
these  non-government  national  or 
international  agencies,  except  as 
provided  in  (b)(2)(i)  of  this  section  for 
U.S.  representatives  to  these 
organizations. 

(ii)  “Agency  of  a  cooperating 
government”  includes  all  civilian  and 
miUtary  departments,  branches, 
missions,  and  other  governmental 
agencies  of  a  cooperating  national 
government.  Cooperating  governments 
are  the  national  governments  of 
countries  listed  in  Coimtry  Group  A:1 
(see  Supplement  No.  1  to  part  740)  and 
the  national  governments  of  Argentina, 
Austria,  Finland,  Ireland,  Korea 
(Republic  of),  Singapore,  Sweden,  and 
Switzerland. 

§  740.7  Gift  parcels  and  humanitarian 
donations  (GFT). 

(a)  Gift  parcels  (GIFT).  (1)  Scope.  This 
License  Exception  (GIFT)  authorizes 
exports  and  reexports  of  gift  parcels  by 
an  individual  (donor)  addressed  to  an 
individual,  or  a  religious,  charitable  or 
educational  organi2»tion  (donee) 
located  in  any  destination  for  the  use  of 
the  donee  or  the  donee’s  immediate 
family  (and  not  for  resale).  The  gift 
parcel  must  be  provided  firee  of  charge 
to  the  donee.  However,  payment  by  die 
donee  of  any  handling  charges  or  of  any 
fees  levied  %  the  importing  country 
(e.g.,  import  duties,  taxes,  etc.)  is  not 
considered  to  be  a  cost  to  the  donee  for 
purposes  of  this  definition  of  “gift 
parcel.”.'* 

Note  to  paragraph  (a)  of  this  section:  A  gift 
parcel,  within  die  context  of  this  License 


*  Many  foreign  countries  permit  the  entry,  duty¬ 
free,  of  gift  parcels  that  conform  to  regulations 
regarding  contents  and  marking.  To  secure  this 
advantage,  the  sender  should  show  the  words 
“U.S.A.  Gift  Parcel”  on  the  addressee  side  of  the 
package  and  on  any  required  customs  declarations. 
Information  regarding  the  foreign  postal  regulations 
is  available  at  local  post  offices.  Senders  of  gift 
parcels  who  Wish  information  regarding  import 
duties  of  a  foreign  country  should  contact  the 
nearest  Commercial  Office,  Consulate  or  Embassy  of 
the  country  concerned. 


Exception  GIFT,  does  not  include  multiple 
parcels  exported  in  a  single  shipment  for 
delivery  to  individuals  residing  in  a  foreign 
country.  Such  multiple  gift  parcels,  if  subject 
to  the  General  Prohibitions  described  in 
§  734.2(b)  of  the  EAR,  must  be  licensed  by 
BXA.  (See  §  748.9(e)  of  the  EAR  for  licensing 
of  multiple  gift  parcels). 

(2)  Commodity,  value  and  other 
limitations,  (i)  Eligible  commodities. 

The  commodities  eUgible  for  this 
License  Exception  are  as  follows: 

(A)  The  commodity  must  not  be 
controlled  for  chemical  and  biological 
weapons  (CB),  missile  technology  (MT), 
national  security  (NS),  or  nuclear 
proliferation  (NP)  (see  Commerce 
Control  List,  part  774  of  the  EAR);  and 

(B)  The  commodity  must  be  of  a  type 
and  in  quantities  normally  given  as  gifts 
between  individuals. 

(1)  For  Cuba,  the  only  commodities 
that  may  be  included  in  a  gift  parcel  are 
the  following  items  from  Supplement 
No.  1  to  part  746  of  the  EAR:  food, 
vitamins,  seeds,  medicines,  medical 
supphes  and  devices,  hospital  supplies 
and  equipment,  equipment  for  the 
handicapped,  clothing,  personal 
hygiene  items,  veterinary  medicines  and 
supplies,  fishing  equipment  and 
supphes,  soap-mal^g  equipment,  and 
in  addition  receive-only  racho 
equipment  for  reception  of  conunercial/ 
civil  AM/FM  and  short  wave  publicly 
available  frequency  bands,  and  batteries 
for  such  equipment. 

(2)  For  all  other  destinations,  efigible 
commodities  include  all  items  described 
in  paragraph  (a)(2)(i)(B)(f)  of  this 
section  as  well  as  all  other  items 
normally  sent  as  gifts.  Gold  bullion, 
gold  taels,  and  gold  bars  are  prohibited 
as  are  items  intended  for  resale  or 
reexport. 

Example  to  paragraph  (a)  of  this  section.  A 
watch  or  piece  of  jewelry  is  normally  sent  as 
a  gift.  However,  multiple  watches,  either  in 
one  package  or  in  subsequent  shipments, 
would  not  qualify  for  such  gift  parcels 
because  the  quantity  exceeds  that  normally 
given  between  individuals.  Similarly,  a 
sewing  machine  or  bicycle,  within  the  dollar 
limits  of  this  License  Exception,  may  be  an 
appropriate  gift.  However,  subsequent 
shipments  of  the  same  item  to  the  same 
donee  would  not  be  a  gift  normally  given 
between  individuals. 

(3)  For  purposes  of  paragraph 
(a)(2)(ii)(B)  of  this  section,  clothing  is 
appropriate,  except  that  export  of 
military  wearing  apparel  to  Country 
Group  D:1  or  E:2  imder  this  License 
Exception  is  specifically  prohibited, 
regardless  of  whether  all  distinctive  U.S. 
military  insignia,  buttons,  and  other 
markings  are  removed. 

(ii)  Import  requirements.  The 
commodities  must  be  acceptable  in  type 
and  quantity  by  the  recipient  country 


for  import  as  gifts.  Commodities 
exceeding  the  import  limits  may  not  be 
included  in  gift  parcels. 

(iii)  Frequency.  Except  for  gift  parcels 
of  food  to  Cuba,  not  more  than  one  gift 
parcel  may  be  sent  fi*om  the  same  donor 
io  the  same  donee  in  any  one  calendar 
month.  Parties  seeking  authorization  to 
exceed  this  limit  due  to  compelling 
hiunanitarian  concerns  (e.g.,  gifts  of 
medicine  to  relatives)  should  submit  a 
license  application  (BXA-748P)  with 
complete  justification. 

(iv)  Value.  The  combined  total 
domestic  retail  value  of  all  commodities 
included  in  a  gift  parcel  may  not  exceed 
$400,  except  for  gift  parcels  to  Cuba 
where  the  value  of  non-food  items  may 
not  exceed  $200.  There  is  no  dollar 
value  limit  on  food  contained  in  a  gift 
parcel  to  Cuba. 

(3)  How  to  export  gift  parcels,  (i)  A 
gift  parcel  must  be  sent  directly  to  the 
donee  by  the  individual  donor,  or  for 
such  donor  by  a  commercial  or  other 
gift-forwarding  service  or  organization. 
Each  gift  parcel  must  show,  on  the 
outside  wrapper,  the  name  and  address 
of  the  donor,  as  well  as  the  name  and 
address  of  the  donee,  regardless  of 
whether  sent  by  the  donor  or  by  a 
forwarding  service. 

(ii)  Each  parcel  must  have  the 
notation  “GIFT — ^Export  License  Not 
Required”  written  on  the  addressee  side 
of  the  package  and  the  symbol  “GFT” 
written  on  any  required  customs 
declaration. 

(b)  Humanitarian  donations  (NEED). 

(1)  Scope.  License  Exception  NEED 
authorizes  exports  by  groups  or 
organizations  of  donations  to  meet  basic 
human  needs  when  those  groups  or 
organizations  have  experience  in 
maintaining  a  verifiable  system  of 
distribution  that  ensures  delivery  to  the 
intended  beneficiaries. 

(2)  Basic  human  needs.  Under  License 
Excepticm  NEED,  basic  human  needs  are 
defined  as  those  requirements  essential 
to  individual  well-being:  health,  food, 
clothing,  shelter,  and  education.  These 
needs  are  considered  to  extend  beyond 
those  of  an  emergency  nature  and  those 
that  meet  direct  needs  for  mere 
subsistence. 

(3)  Eligible  donors.  Eligible  donors  are 
U.S.  charitable  organizations  that  have 
an  established  record  of  involvement  in 
donative  programs  and  experience  in 
maintaining  and  verifying  a  system  of 
distribution  to  ensure  delivery  of 
commodities  and  software  to  the 
intended  beneficiaries.  Eligible 
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distribution  arrangements  may  consist 
of  any  one  or  more  of  the  following: 

(i)  A  permanent  staff  maintained  in 
the  recipient  country  to  monitor  the 
receipt  and  distribution  of  the  donations 
to  the  intended  beneficiaries; 

(ii)  Periodic  spot-checks  in  the 
recipient  count:^  by  members  of  the 
exporter’s  staff;  or 

(iii)  An  agreement  to  utilize  the 
services  of  a  charitable  organization  that 
has  a  monitoring  system  in  place. 

(4)  Donations.  To  qualify  for  export 
under  this  License  Exception,  the  items 
must  be  provided  free  of  charge  to  the 
beneficiary.  The  payment  by  the 
beneficiary,  however,  of  normal 
handling  charges  or  fees  levied  by  the 
importing  country  (e.g.,  import  duties, 
taxes,  etc.)  is  not  considered  to  be  a  cost 
to  the  beneficiary  for  purposes  of  this 
section. 

(5)  Ineligible  commodities  and 
software.  The  following  commodities 
and  software  are  not  eligible  for  this 
License  Exception: 

(i)  Commodities  and  software 
controlled  for  national  security, 
chemical  or  biological  weapons,  and 
nuclear  non-proliferation,  missile 
technology  or  crime  control  reasons  (see 
supplement  No.  1  to  part  774  of  the 
EAR); 

(ii)  Exports  for  large-scale  projects  of 
the  kind  associated  with  comprehensive 
economic  growth,  such  as  dams  and 
hydroelectric  plants;  or 

(iii)  Exports  to  Cuba  of  medical  items 
excluded  by  §  746.2(a)(3)  of  the  EAR. 

(6)  Eligible  items.  Eligible 
commodities  and  software  are  those 
listed  in  Supplement  No.  2  to  part  740. 

(7)  Additional  recordkeeping 
requirements.  In  addition  to  the 
recordkeeping  requirements  in  part  762 
of  the  EAR,  donors  must  keep  records 
containing  the  following  information: 

(i)  The  donor  organization’s  identity 
and  past  experience  as  an  exporter  of 
goods  to  meet  basic  humem  needs; 

(ii)  Past  and  current  countries  to 
which  the  donative  programs  have  been 
and  are  being  directed,  with  particular 
reference  to  donative  programs  in 
embargoed  destinations; 

(iii)  Types  of  projects  and 
commodities  involved  in  the  donative 
programs; 

(iv)  Specific  class(es)  of  beneficiaries 
of  particular  donated  goods  intended  to 
be  exported  under  this  License 
Exception;  and 

(vi)  Information  concerning  the  source 
of  funding  for  the  donative  programs 
and  the  projected  annual  value  of 
exports  under  this  License  Exception. 


§  740.8  Technology  and  software- 
unrestricted  (TSU). 

(a)  Operating  technology  and  software 
(OTS).  (1)  Scope.  This  License 
Exception  permits  exports  and  reexports 
of  operation  technology  and  software. 
“Operation  technology”  is  the  minimum 
technology  necessary  for  the 
installation,  operation,  maintenance 
(checking),  and  repair  of  those  products 
that  are  lawfully  exported  or  reexported 
under  a  license,  a  License  Exception,  or 
NLR.  The  “minimum  necessary” 
operation  technology  does  not  include 
technology  for  development  or 
production  and  includes  use  technology 
only  to  the  extent  required  to  ensure 
safe  and  efficient  use  of  the  product. 
Individual  entries  in  the  software  and 
technology  subcategories  of  the  CCL 
may  further  restrict  the  export  or 
reexport  of  operation  technology  imder 
this  License  Exception. 

(2)  Provisions  and  Destinations,  (i) 
Provisions.  Operation  software  may  be 
exported  or  reexported  under  this 
License  Exception  provided  that  both  of 
the  following  conditions  are  met: 

(A)  The  operation  software  is  the 
minimum  necessary  to  operate 
equipment  authorized  for  export  or 
reexport;  and 

(B)  The  operation  software  is  in  object 
code. 

(ii)  Destinations.  Operation  software 
emd  technology  may  be  exported  or 
reexported  to  any  destination  to  which 
the  equipment  for  which  it  is  required 
has  been  or  is  being  legally  exported  or 
reexported. 

(b)  Sales  technolo^  (STS).  (1)  Scope. 
This  License  Exception  authorizes 
exports  and  reexports  of  sales 
technology.  “Sales  technology”  is  data 
supporting  a  prospective  or  actual 
quotation,  bid,  or  offer  to  sell,  lease,  or 
otherwise  supply  any  item. 

(2)  Provisions  and  destinations,  (i) 
Provisions.  Sales  technology  may  be 
exported  or  reexported  under  this 
License  Exception  provided  that: 

(A)  The  technology  is  a  type 
customarily  transmitted  with  a 
prospective  or  actual  quotation,  bid,  or 
offer  in  accordance  with  established 
business  practice;  and 

(B)  Neither  the  export  nor  the  reexport 
will  disclose  the  detailed  design, 
production,  or  manufacture  technology, 
or  the  means  of  reconstruction,  of  either 
the  quoted  item  or  its  product.  The 
purpose  of  this  limitation  is  to  prevent 
disclosure  of  technology  so  detailed  that 
the  consignee  could  reduce  the 
technology  to  production. 

(ii)  Destinations.  Sales  technology 
may  be  exported  or  reexported  to  any 
destination. 


Note:  Neither  this  section  nor  its  use  means 
that  the  U.S.  Government  intends,  or  is 
committed,  to  approve  a  license  application 
for  any  commodity,  plant,  software,  or 
technology  that  may  be  the  subject  of  the 
transaction  to  which  such  quotation,  bid,  or 
offer  relates.  Exporters  are  advised  to  include 
in  any  quotations,  bids,  or  offers,  and  in  any 
contracts  entered  into  pursuant  to  such 
quotations,  bids,  or  o^rs,  a  provision 
relieving  themselves  of  liability  in  the  event 
that  a  license  (when  required)  is  not 
approved  by  the  Biueau  of  Export 
Administration. 

(c)  Software  updates  (SUD).  This 
License  Exception  authorizes  exports 
and  reexports  of  software  updates  that 
are  intended  for  and  are  limited  to 
correction  of  errors  (“fixes”  to  “bugs”) 
in  software  lawfully  exported  or 
reexported  (original  software).  Such 
software  updates  may  be  exported  or 
reexported  only  to  the  same  consignee 
to  whom  the  original  software  was 
exported  or  reexported,  and  such 
software  updates  may  not  enhance  the 
functional  capacities  of  the  original 
software.  Such  software  updates  may  be 
exported  or  reexported  to  any 
destination  to  which  the  software  for 
which  they  are  required  has  been  legally 
exported  or  reexported. 

(d)  General  Software  Note  (GSN): 
“mass  market”  software.  (1)  Scope.  This 
License  Exception  authorizes  exports 
and  reexports  of  “mass  market” 
software  subject  to  the  General  Software 
Note  (see  Supplement  No.  2  to  part  774 
of  the  EAR;  also  referenced  in  this 
section).’ 

(2)  Provisions  and  destinations. 

(i)  Destinations.  This  License 
Exception  is  available  to  all  destinations 
except  Cuba,  Iran,  Libya,  North  Korea, 
Sudan,  and  Syria. 

(ii)  Provisions.  This  License  Exception 
is  available  for  software  that  is  generally 
available  to  the  public  by  being: 

(A)  Sold  ftxim  stock  at  retail  selling 
points,  without  restriction,  by  means  of: 

(1)  Over  the  counter  transactions: 

(2)  Mail  order  transactions;  or 

(3)  Telephone  call  transactions;  and 

(B)  Elesigned  for  installation  by  the 
user  without  further  substantial  support 
by  the  supplier. 

§740.9  Baggage  (BAG). 

(a)  Scope.  This  License  Exception 
authorizes  individuals  leaving  the 
United  States  and  crew  members  of 
exporting  carriers  to  take  to  any 
destination,  as  personal  baggage,  the 
classes  of  commodities  and  software 
described  in  this  section. 


^  “Mass  market”  software  may  fall  under  the 
classification  of  “general  use”  software  for  export 
clearance  purposes.  Exporters  should  consult  the 
Census  Bureau  FTSR  for  possible  SED 
requirements. 
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(b)  Eligibility.  Individuals  leaving  the 
United  States  may  export  and  reexport 
any  of  the  following  commodities  or 
software  to  any  destination  or  series  of 
destinations.  Crew  members  may  export 
and  reexport  only  commodities  and 
software  described  in  paragraphs  (b)(1) 
and  (b)(2)  of  this  section  to  any 
destination. 

(1)  Personal  effects.  Usual  and 
reasonable  kinds  and  quantities  for 
personal  use  of  wearing  apparel,  articles 
of  personal  adornment,  toilet  articles, 
medicinal  supplies,  food,  souvenirs, 
games,  and  similar  personal  effects,  and 
their  containers. 

(2)  Household  effects.  Usual  and 
reasonable  kinds  and  quantities  for 
personal  use  of  furniture,  household 
effects,  household  furnishings,  and  their 
containers. 

(3)  Vehicles.  Usual  and  reasonable 
kinds  and  quantities  of  vehicles,  such  as 
passenger  cars,  station  wagons,  trucks, 
trailers,  motorcycles,  bicycles,  tricycles, 
perambulators,  and  their  containers. 

(4)  Tools  of  trade.  Usual  and 
reasonable  kinds  and  quantities  of  tools, 
instruments,  or  equipment  and  their 
containers  for  use  in  the  trade, 
occupation,  employment,  vocation,  or 
hobby  of  the  traveler. 

(c)  Limits  on  eligibility.  The  export  of 
any  commodity  or  software  may  be 
limited  or  prohibited,  if  the  kind  or 
quantity  is  in  excess  of  the  limits 
described  in  this  section.  In  addition, 
the  commodities  or  software  must  be: 

(1)  Owned  by  the  individuals  (or  by 
members  of  their  immediate  families)  or 
by  crew  members  of  exporting  carriers 
on  the  dates  they  depart  from  the  United 
States; 

(2)  Intended  for  and  necessary  and 
appropriate  for  the  use  of  the 
individuals  or  members  of  their 
immediate  families,  or  by  the  crew 
members  of  exporting  earners; 

(3)  Not  intended  for  sale;  and 

(4)  Not  exported  under  a  bill  of  lading 
as  cargo  if  ejroorted  by  crew  members. 

(d)  Special  provision:  unaccompanied 
baggage.  Individuals  departing  the 
United  States  may  ship  unaccompanied 
baggage,  which  is  baggage  sent  from  the 
United  States  on  a  carrier  other  than 
that  on  which  an  individual  departs. 
Crew  members  of  exporting  carriers  may 
not  ship  unaccompanied  baggage. 
Unaccompanied  shipments  under  this 
License  Exception  shall  be  clearly 
marked  “BAGGAGE.”  Shipments  of 
unaccompanied  baggage  may  be  made  at 
the  time  of,  or  within  a  reasonable  time 
before  or  after  departure  of  the 
consignee  or  owner  from  the  United 
States.  Personal  baggage  controlled  for 
chemical  and  biological  weapons  (CB), 
missile  technology  (MT),  national 


security  (NS)  or  nuclear 
nonproliferation  (NP)  must  be  shipped 
within  3  months  before  or  after  the 
month  in  which  the  consignee  or  owner 
departs  the  United  States.  However, 
commodities  controlled  for  CB,  MT,  NS 
or  NP  may  not  be  exported  under  this 
License  Exception  to  Country  Group  D 
or  Country  Group  E:2.  (See  Supplement 
No.  1  to  part  740.) 

(e)  Special  provisions:  shotguns  and 
shotgun  shells.  (1)  A  United  States 
citizen  or  a  permanent  resident  alien 
leaving  the  United  States  may  export  or 
reexport  shotguns  with  a  barrel  length  of 
18  inches  or  over  and  shotgun  shells 
under  this  License  Exception,  subject  to 
the  following  limitations: 

(1)  Not  more  than  three  shotguns  may 
be  taken  on  any  one  trip. 

(ii)  The  shotguns  and  shotgun  shells 
must  be  with  the  person’s  baggage  but 
they  may  not  be  mailed. 

(lii)  The  shotguns  and  shotgun  shells 
must  be  for  the  person’s  exclusive  use 
for  legitimate  hunting  or  lawful  sporting 
purposes,  scientific  piu'poses,  or 
personal  protection,  and  not  for  resale 
or  other  transfer  of  ownership  or 
control.  Accordingly,  except  as 
provided  in  (e)(2)  of  this  section, 
shotguns  may  not  be  exported 
permanently  under  this  License 
Exception.  All  shotguns  and  unused 
shotgun  shells  must  be  returned  to  the 
United  States. 

(2)  A  nonresident  alien  leaving  the 
United  States  may  export  or  reexport 
under  this  License  Exception  only  such 
shotguns  and  shotgun  shells  as  he  or  she 
brought  into  the  United  States  under  the 
provisions  of  Department  of  Treasury 
Regulations  (27  CFR  178.115(d)). 

§  740.1 0  Aircraft  and  vessels  (A VS). 

These  License  Exceptions  authorize 
departure  from  the  United  States  of 
foreign  registry  civil  aircraft  on 
temporary  sojourn  in  the  United  States 
and  of  U.S.  civil  aircraft  for  temporary 
sojourn  abroad;  the  export  of  equipment 
and  spare  parts  for  permanent  use  on  a 
vessel  or  aircraft;  and  exports  to  vessels 
or  planes  of  U.S.  or  Canadian  registry 
and  U.S.  or  Canadian  Airlines’ 
installations  or  agents.  Generally,  no 
License  Exception  symbol  is  necessary 
for  export  clearance  purposes;  however, 
when  necessary,  the  symbol  “AVS”  may 
be  used. 

(a)  Aircraft  on  temporary  sojourn.  (1) 
Foreign  registered  aircraft.  An  operating 
civil  aircraft  of  foreign  registry  that  has 
been  in  the  United  States  on  a 
temporary  sojourn  may  depart  from  the 
United  States  imder  its  own  power  for 
any  destination,  provided  that: 

(i)  No  sale  or  transfer  of  operational 
control  of  the  aircraft  to  nationals  of 


Cuba,  Iran,  Iraq,  Libya,  North  Korea, 
Sudan,  or  Syria  has  occurred  while  in 
the  United  States; 

(ii)  The  aircraft  is  not  departing  for 
the  purpose  of  sale  or  transfer  of 
operational  control  to  nationals  of  Cuba, 
Iran,  Iraq,  Libya,  North  Korea,  Sudan,  or 
Syria;  and 

(iii)  It  does  not  carry  from  the  United 
States  any  item  for  which  an  export 
license  is  required  and  has  not  been 
granted  by  the  U.S.  Government. 

(2)  U.S.  registered  aircraft,  (i)  A  civil 
aircraft  of  U.S.  registry  operating  under 
an  Air  Carrier  Operating  Certificate, 
Commercial  Operating  Certificate,  or  Air 
Taxi  Operating  Certificate  issued  by  the 
Federal  Aviation  Administration  or 
conducting  flights  under  operating 
specifications  approved  by  the  Federal 
Aviation  Administration  pursuant  to  14 
CFR  part  129  of  the  regulations  of  the 
Federal  Aviation  Administration,  may 
depart  from  the  United  States  under  its 
own  power  for  any  destination, 
provided  that; 

(A)  The  aircraft  does  not  depart  for 
the  purpose  of  sale,  lease  or  other 
disposition  of  operational  control  of  the 
aircraft,  or  its  equipment,  parts, 
accessories,  or  components  to  a  foreign 
country  or  any  national  thereof; 

(B)  The  aircraft’s  U.S.  registration  will 
not  be  changed  while  abroad; 

(C)  The  aircraft  is  not  to  be  used  in 
any  foreign  military  activity  while 
abroad;  and 

(D)  The  aircraft  does  not  carry  from 
the  United  States  any  item  for  which  a 
license  is  required  and  has  not  been 
granted  by  the  U.S.  Government. 

(ii)  Any  other  operating  civil  aircraft 
of  U.S.  registry  may  depart  from  the 
United  States  under  its  own  power  for 
any  destination,  except  to  Cuba,  Iran, 
Iraq,  Sudan,  Syria,  Libya,  and  North 
Korea  (flights  to  these  destinations 
require  a  license),  provided  that: 

(A)  The  aircraft  does  not  depart  for 
the  purpose  of  sale,  lease  or  other 
disposition  of  operational  control  of  the 
aircraft,  or  its  equipment,  parts, 
accessories,  or  components  to  a  foreign 
country  or  any  national  thereof; 

(B)  The  aircraft’s  U.S.  registration  will 
not  be  changed  while  abroad; 

(C)  The  aircraft  is  not  to  be  used  in 
any  foreign  military  activity  while 
abroad; 

(D)  The  aircraft  does  not  carry  from 
the  United  States  any  item  for  which  an 
export  license  is  required  and  has  not 
been  granted  by  the  U.S.  Government; 
and 

(E)  The  aircraft  will  be  operated  while 
abroad  by  a  U.S.  licensed  pilot,  except 
that  during  domestic  flights  within  a 
foreign  country,  the  aircraft  may  be 
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operated  by  a  pilot  currently  licensed  by 
that  foreign  country. 

(3)  Criteria.  The  following  nine 
criteria  each  must  be  met  if  the  flight  is 
to  qualify  as  a  temporary  sojourn.  To  be 
considered  a  temporary  sojourn,  the 
flight  must  not  be  for  the  purpose  of  sale 
or  transfer  of  operational  control.  An 
export  is  for  the  transfer  of  operational 
control  imless  the  exporter  retains  each 
of  the  following  indicia  of  control: 

(i)  Hiring  of  cockpit  crew.  Right  to  hire 
emd  fire  the  cockpit  crew. 

(ii)  Dispatch  of  aircraft.  Right  to 
dispatch  the  aircraft. 

(ui)  Selection  of  routes.  Right  to 
determine  the  aircraft’s  routes  (except 
for  contractual  commitments  entered 
into  by  the  exporter  for  specifically 
designated  routes) . 

(iv)  Place  of  maintenance.  Right  to 
perform  or  obtain  the  principal 
maintenance  on  the  aircraft,  which 
principal  maintenance  is  conducted 
outside  Cuba,  Iran,  Iraq,  Libya,  North 
Korea,  Sudan,  or  Syria,  under  the 
control  of  a  party  who  is  not  a  national 
of  any  of  these  countries.  (The 
minimum  necessary  in-transit 
maintenance  may  be  performed  in  any 
country). 

(v)  Location  of  spares.  Spares  are  not 
located  in  Cuba,  Ii^,  Iraq,  Libya,  North 
Korea,  Sudan,  or  Syria. 

(vi)  Place  of  registration.  The  place  of 
registration  is  not  changed  to  Cuba,  Iran, 
Iraq,  Libya,  North  Korea,  Sudan,  or 
Syria. 

(vii)  No  transfer  of  technology.  No 
technology  is  transferred  to  a  national  of 
Cuba,  Iran,  Iraq,  Libya,  North  Korea, 
Sudan,  or  Syria,  except  the  minimum 
necessary  in  transit  maintenance  to 
perform  flight  line  servicing  required  to 
depart  safely. 

(viii)  Color  and  logos.  The  aircraft 
does  not  bear  the  livery,  colors,  or  logos 
of  a  national  of  Cuba,  Iran,  Iraq,  Libya, 
North  Korea,  Sudan,  or  Syria. 

(ix)  Flight  number.  The  aircraft  does 
not  fly  under  a  flight  number  issued  to 
a  national  of  Cuba,  Iran,  Iraq,  Libya, 
North  Korea,  Sudan,  or  Syria  as  such  a 
number  appears  in  the  Official  Airline 
Guide. 

(4)  Reexports.  Civil  aircraft  legally 
exported  from  the  United  States  may  be 
reexported  imder  this  section,  provided 
the  restrictions  described  in  this 
paragraph  (a)  are  met. 

(b)  Equipment  and  spare  parts  for 
permanent  use  on  a  vessel  or  aircraft, 
and  ship  and  plane  stores.  (1)  Vessel. 
Equipment  and  spare  parts  for 
permanent  use  on  a  vessel,  when 
necessary  for  the  proper  operation  of 
such  vessel,  may  be  exported  or 
reexported  for  use  on  board  a  vessel  of 
any  registry,  except  a  vessel  registered 


in  Coimtry  Group  D:1  (see  Supplement 
No.  1  to  part  740),  Cuba,  or  North  Korea, 
or  owned  or  controlled  by,  or  imder 
charter  or  lease  to  any  of  these  countries 
or  their  nationals.  In  addition,  other 
equipment  and  services  for  necessary 
repair  to  fishing  and  fishery  support 
vessels  of  Covmtry  Group  D:1  or  North 
Korea  may  be  exported  for  use  on  board 
such  vessels  when  admitted  into  the 
United  States  rmder  governing 
international  fishery  agreements. 

(2)  Aircraft.  Equipment  and  spare 
parts  for  permanent  use  on  an  aircraft, 
when  necessary  for  the  proper  operation 
of  such  aircraft,  may  be  exported  or 
reexported  for  use  on  board  an  aircraft 
of  any  registry,  except  an  aircraft 
registered  in,  owned  or  controlled  by,  or 
imder  charter  or  lease  to  a  coimtry 
included  in  Country  Group  D:l,  Cuba, 
Libya,  or  North  Korea,  or  a  national  of 
any  of  these  countries. 

(3)  Ship  and  plane  stores.  Usual  and 
reasonable  kinds  and  quantities  of  the 
following  commodities  may  be  exported 
for  use  or  consumption  on  board  an 
aircraft  or  vessel  of  any  registry  during 
the  outgoing  and  immediate  return 
flight  or  voyage.  (Note  that  fuel  and 
related  commodities  that  qualify  as  ship 
or  plane  stores  as  described  in  this 
License  Exception  must  be  exported 
under  the  short  supply  License 
Exception  SPR  (see  §  754.2(h)  of  the 
EAR.) 

(i)  Deck,  engine,  and  steward 
department  stores,  provisions,  and 
supplies  for  both  port  and  voyage 
requirements; 

(ii)  Medical  and  surgical  supplies; 

(iii)  Food  stores; 

(iv)  Slop  chest  articles; 

(v)  Saloon  stores  or  supplies. 

(c)  Shipments  to  U.S.  or  Canadian 
vessels,  planes  and  airline  installations 
or  agents.  (1)  Exports  to  vessels  or 
planes  of  U.S.  or  Canadian  registry. 
Export  may  be  made  of  the  commodities 
set  forth  in  paragraph  (c)(3)  of  this 
section,  for  use  by  or  on  a  specific  vessel 
or  plane  of  U.S.  or  Canadian  registry' 
located  at  any  seaport  or  airport  outside 
the  United  States  or  Canada  except  a 
port  in  Cuba,  North  Korea  or  Country 
Group  D:1  (excluding  the  PRC  and 
Romania),  (see  Supplement  No.  1  to  part 
740)  provided  that  such  commodities 
are  all  of  the  following:  * 

(i)  Ordered  by  the  person  in  command 
or  the  owner  or  agent  of  the  vessel  or 
plane  to  which  they  are  consigned; 

(ii)  Intended  to  be  used  or  consumed 
on  board  such  vessel  or  plane  and 
necessary  for  its  proper  operation; 

*  Where  a  validated  license  is  required,  see 
§§  748.2  and  748.4(g]  of  the  EAR. 


(iii)  In  usual  and  reasonable  kinds  and 
quantities  during  times  of  extreme  need; 
and 

(iv)  Shipped  as  cargo  for  which  a 
Shipper’s  Export  Declaration  (SED)  is 
filed  with  the  carrier,  except  that  an 
SED  is  not  required  when  any  of  the 
commodities,  other  than  fuel,  is 
exported  by  U.S.  airlines  to  their  own 
aircraft  abroad  for  their  use. 

(2)  Exports  to  U.S.  or  Canadian 
airline’s  installation  or  agent.  Exports  of 
the  commodities  set  forth  in  paragraph 
(c)(3)  of  this  section,  except  ^el,  may  be 
made  to  a  U.S.  or  Canadian  airline’s'' 
installation  or  agent  in  any  foreign 
destination  except  Cuba,  North  Korea, 
or  Country  Group  D:1  (excluding  the 
PRC  and  Romania),  (see  Supplement 
No.  1  to  part  740)  provided  such 
commodities  are  all  of  the  following: 

(i)  Ordered  by  a  U.S.  or  Canadian 
airline  and  consigned  to  its  own 
installation  or  agent  abroad; 

(ii)  Intended  for  maintenance,  repair, 
or  operation  of  aircraft  registered  in 
either  the  United  States  or  Canada,  and 
necessary  for  the  aircraft’s  proper 
operation,  except  where  such  aircraft  is 
located  in,  or  owned,  operated  or 
controlled  by,  or  leased  or  chartered  to, 
Cuba,  North  Korea  or  Coimtry  Group 
D:1  (excluding  the  PRC)  (see 
Supplement  No.  1  to  part  740)  or  a 
national  of  such  country; 

(iii)  In  usual  and  reasonable  kinds  and 
quantities;  and 

(iv)  Shipped  as  cargo  for  which  a 
Shipper’s'  Export  Declaration  (SED)  is 
filed  with  the  carrier,  except  that  an 
SED  is  not  required  when  any  of  these 
commodities  is  exported  by  U.S.  airlines 
to  their  own  installations  and  agents 
abroad  for  use  in  their  aircraft 
operations. 

(3)  Applicable  commodities.  This 
paragraph  (c)  appUes  to  the  following 
commodities,  subject  to  the  provisions 
in  paragraph  (c)(1)  and  (c)(2)  of  this 
section: 

Note  to  paragraph  (cK3)  of  this  section: 
Fuel  and  related  conunodities  for  shipment 
to  vessels  or  planes  of  U.S.  or  Canadian 
registry  as  described  in  this  License 
Exception  must  be  shipped  imder  the  short 
supply  License  Exception  SPR  (see  §  754.2(h) 
of  the  EAR); 

(i)  Deck,  engine,  and  steward 
department  stores,  provisions,  and 
supplies  for  both  port  and  voyage 
requirements; 

(ii)  Medical  and  surgical  supplies; 

(iii)  Food  stores; 

(iv)  Slop  chest  articles; 

(v)  Saloon  stores  or  supplies;  and 

’’  See  Part  772  of  the  EAR  for  definitions  of 
United  States  and  Canadian  airlines. 
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(vi)  Equipment  and  spare  parts. 

§  740.1 1  Additional  permissive  reexports 
(APR). 

This  License  Exception  allows  the 
following  reexports: 

(a)  Reexports  from  Country  Group  A:1 
and  cooperating  countries.  Reexports 
may  be  made  from  Country  Group  A:1 
or  from  cooperating  countries,  provided 
that: 

(1)  The  reexport  is  made  in 
accordance  with  the  conditions  of  an 
export  authorization  from  the 
government  of  the  reexporting  country; 

(2)  The  commodities  being  reexported 
are  not  controlled  for  nuclear 
nonproliferation,  missile  technology  or 
crime  control  reasons;  and 

(3)  The  reexport  is  destined  to  either. 

(i)  A  country  in  Country  Group  B  that 
is  not  also  included  in  Country  Group 
D:2,  D:3,  or  D:4;  Cambodia;  or  Laos;  and 
the  commodity  being  reexported  is  both 
controlled  for  national  security  reasons 
and  not  controlled  for  export  to  Country 
Group  A:l;  or 

(ii)  A  country  in  Country  Group  D:1 
only  (National  Security)  (see 
Supplement  No.  1  to  part  740),  other 
than  Cambodia  or  Laos,  and  the 
commodity  being  reexported  is 
controlled  for  national  security  reasons. 

(b)  Reexports  to  and  among  Country 
Group  A:1  and  cooperating  countries. 


Reexports  may  be  made  to  and  among 
Country  Group  A:1  and  cooperating 
countries,  provided  that  eligible 
commodities  are  for  use  or  consumption 
within  a  Country  Croup  A:1  (see 
Supplement  No.  1  to  part  740)  or 
cooperating  country,  or  for  reexport 
from  such  country  in  accordance  with 
other  provisions  of  the  EAR.  All 
commodities  except  the  following  are 
eligible  for  reexport  to  and  among 
Country  Group  A:1  and  cooperating 
countries: 

(1)  Computers  with  a  CTP  greater  than 
10,000  MTOPS  to  Hong  Kong  and  South 
Korea; 

(2)  Commodities  controlled  for 
nuclear  nonproliferation  reasons. 

(c)  Reexports  to  a  destination  to 
which  direct  shipment  from  the  United 
States  is  authorized  under  an  unused 
outstanding  license  may  be  made  under 
the  terms  of  that  license.  Such  reexports 
shall  be  recorded  in  the  same  manner  as 
exports  are  recorded,  regardless  of 
whether  the  license  is  partially  or 
wholly  used  for  reexport  purposes.  (See 
part  762  of  the  EAR  for  recordkeeping 
requirements.) 

(d)  Reexports  of  any  item  from  Canada 
that,  at  the  time  of  reexport,  may  be 
exported  directly  from  the  United  States 
to  the  new  coimtry  of  destination  under 
any  License  Exception. 


(e)  Reexports  (return)  to  the  United 
States  of  any  item.  If  the  reexporting 
party  requests  written  authorization 
because  the  government  of  the  country 
from  which  the  reexport  will  take  place 
requires  formal  U.S.  Government 
approval,  such  authorization  will 
generally  be  given. 

(f)  Reexports  from  a  foreign 
destination  to  Canada  of  any  item  if  the 
item  could  be  exported  to  Canada 
without  a  license. 

(g)  Reexports  between  Switzerland 
and  Liechtenstein. 

(h)  Shipments  of  foreign-made 
products  that  incorporate  U.S.-origin 
components  may  be  accompanied  by 
U.S.-origin  controlled  spare  parts, 
provided  that  they  do  not  exceed  10 
percent  of  the  value  of  the  foreign-made 
product,  subject  to  the  restrictions  in 
§734.4  of  the  EAR. 

(i)  Reexport  to  Sudan  of  items 
controlled  by  ECCNs  2A994,  3A993, 
5A992,  5A995,  6A990,  6A994,  7A994, 
8A992,  8A994,  9A990,  9A992,  and 
9A994.  In  addition,  items  in  these 
ECCNs  are  not  counted  as  controlled 
U.S.  content  for  purposes  of 
determining  license  requirements  for 
U.S.  parts,  components,  and  materials 
incorporated  into  foreign-made 
products. 

BILLING  CODE  3510-OT-P 
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Country  Group  A 


Argentina 

Austrana 

Austriai 

Belgium  s 

Brazil 

Bulgaria 

Car^a 

Czedi  Republic 

Denmark 

Fwfandt 

France 

Germany 

Greece 

Hong  Kongi 

Hungary 

Iceland 

Irelandi 

Italy 

Japan 

Korea,  Southi 

Luxembourg 

Netherlands  v 

New  Zealandi 

Nomray  r 

Poland 

Portugal 

Romania 

Russia 

Slovakia 

South  Africa  v  - 

Spain 

Swedeni ' 

Switzerland! 

Turkey  '  ' 

United  Kingdom 
United  States 


Cooperating  Countries 
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Country  Group  B 

Countries 

Afghanistan 

Honduras 

Algeria 

Hong  Kong 

Seychelles 

Andona 

Hungary 

Sierra  Leone 

Angola 

Iceland 

Singapore 

Antiqua 

India 

Slovakia 

Argoitina 

Indonesia 

Slovenia 

Australia 

Ireland 

Solomon  Islands 

Austria 

Israel 

Somalia 

Bahamas 

Italy 

South  Africa 

Bahrain 

Jamaica 

Spain 

Bangladesh 

Japan 

Sri  Lanka 

Barbados 

Jordan 

Surinam 

Barbuda 

Kenya 

Swaziland 

Belgium 

Kiribati 

Sweden 

Befize 

Korea,  South 

Switzerland 

Benin 

KuwaK 

Taiwan 

Bhutan 

Lebanon 

Tanzania 

Bolivia 

Lesotho 

Thailand 

Bosnia  &  Herzegovina 

Liberia 

Togo 

Botswana 

Liechtenstein 

Tonga 

Brazil 

Luxembourg 

Trinidad  &  Tobago 

Brunei 

Macedonia,  the  Former  Yugoslav  Republic  of 

Tunisia 

Burkina  Faso 

Madagascar 

Turkey 

Burma 

Malawi 

Tuvalu 

Burundi 

Malaysia 

Uganda 

Cameroon 

Maldives 

United  Arab  Emirates 

Canada 

Mali 

United  Kingdom 

Cape  Verde 

Malta 

United  States 

Central  African  Republic 

Marshall  Islands 

Uruguay 

Chad 

Mauritania 

Vanuatu 

Chile 

Mauritius 

Vatican  City 

Colombia 

Mexico 

Venezuela 

Comoros 

Micronesia.  Federated  States  of 

Western  Sahara 

Congo 

Monaco 

Western  Samoa 

Costa  Rica 

Morocco 

Yemen 

Cote  d’Ivoire 

Mozambique 

Zaire 

Croatia 

Namibia 

Zambia 

Cyprus 

Nauru 

Zimbabwe 

Czech  Republic 

Nepal 

Denmark 

Netherlands 

Djibouti 

New  Zealand 

Dominica 

Nicaragua 

Dominican  Republic 

Niger 

Ecuador 

Nigeria 

Egypt 

Norway 

B  Salvador 

Oman 

Equatorial  Guinea 

Pakistan 

Eritrea 

Palau 

Ethiopia 

Panama 

Fiji 

Papua  New  Guinea 

Rnland 

Paraguay 

France 

Peru 

Gabon 

Philippines 

■ 

Gambia,  The 

PolarKf 

Germany 

Portugal 

Ghana 

Qatar 

Greece 

Saint  Kitts  &  Nevis 

Grenada 

Saint  Luda 

Guatemala 

Saint  Vincent 

Guinea 

San  Marino 

Guir>ea-Bissau 

Sao  Tome  &  Principe 

Guyana 

Saudi  Arabia 

Haiti 

Senegal 
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Country  Group  C 


[Reserved] 
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Country  Group  D 


Belarus 
Bulgaria 
Burma 
Cambotfia 
China  (PRC) 


Chemical  & 
Biological 


Mia 

Iran 

Iraq 

Isiael 

Jordan 

Kazakhstan 

Korea,  North 

Kuwait 

Kyrgyzstan'^  > 

Laos 

LNva''* 

Lebanon 

Libya 

Lithuania 


.  Federated  States  of 


Oman 

Pakisten 

Qatar 

Romania  1 

Russia 

Saudi  Arabia 

South  Africa 

Syria 

Taiwan 

Tajicstan 

Turkmenistan 

Ukraine 

United  Arab  Enrurates 

Uzbeldstan 

Vanuatu 


’  Certain  Missile  Technology  proiects  have  been  identified  in  the  following  countries: 

China  M  Series  Missiles.  CSS-2  ^ 

India  ^ni.  Prithvi,  SLV-3  Satellite  Launch  Vehicle.  Augmented  Satellite  Launch  Vehicte  (ASLV). 

Polar  Satellite  Launch  Vehicle  (PSL^  Geostationary  SateBite  Launch  Vehicte  (GSLV). 
Iran  Surtaoe-to-Surface  Missile  ProjecL  Development  Proiect 

Korea,  North  No  Dong  I,  Scud  Development  Project 

Pakistan  Hatf  Se^  Missiies 
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Country  Group  E 


[E:1]  [E:2] 


BILUNG  CODE  3610-DT-C 
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Supplement  No.  2  to  Part  740 — Items 
That  May  Be  Donated  To  Meet  Basic 
Human  Needs  Under  the  Humanitarian 
License  Exception 

(a)  Health 

Equipment  for  the  Handicapped 
Hospital  Supplies  and  Equipment 
Laboratory  Supplies  and  Equipment 
Medical  Supplies  and  Devices 
Medicine-Pi^essing  Equipment 
Medicines 
Vitamins 

Water  Resources  Equipment 
Food 

Agricultural  Materials  and  Machinery  Suited 
to  Small-Scale  Farming  Operations 
Agricultural  Research  and  Testing  Equipment 
Fertilizers 

Fishing  Equipment  and  Supplies  Suited  to 
Small-Scale  Fishing  Operations 

(b)  Food 
Insecticides 
Pesticides 
Seeds 

Small-Scale  Irrigation  Equipment 
Veterinary  Medicines  and  Supplies 

(c)  Clothes  and  Household  Goods 
Bedding 

Clothes 

Cooking  Utensils 
Fabric 

Personal  Hygiene  Items 
Soap-Making  Equipment 
Weaving  and  Sewing  Equipment 

(d)  Shelter 
Building  Materials 
Hand  Tools 

(e)  Education 
Books 

Individual  School  Supplies 
School  Furniture 

Special  Education  Supplies  and  Equipment 
for  the  Handicapped 

(f)  Basic  Support  Equipment  and  Supplies 
Necessary  To  Operate  and  Administer  the 
Donative  Program 

Audio-Visual  Aids  for  Training 
Generators 

Office  Supplies  and  Equipment 

PART  742— CONTROL  POLICY— COL 
BASED  CONTROLS 

Sec. 

742.1  Introduction. 

742.2  Proliferation  of  chemical  and 
biological  weapons. 

742.3  Nuclear  nonproliferation. 

742.4  National  security. 

742.5  Missile  technology. 

742.6  Regional  stability. 

742.7  Crime  control. 

742.8  Anti-Terrorism:  Iran. 

742.9  Anti-Terrorism:  Syria. 

742.10  Anti-Terrorism:  Sudan. 

742.11  Specially  designed  implements  of 
torture. 

742.12  High  performance  computers. 

742.13  Communications  intercepting 
devices. 


Supplement  No.  1  to  Part  742 — 
Nonproliferation  of  Chemical  and  Biological 
Weapons 

Supplement  No.  2  to  Part  742 — ^Anti- 
Terrorism  Controls;  Iran,  Syria  and  Sudan 
Contract  Sanctity  Dates  and  Related  Policies 

Supplement  No.  3  to  Part  742 — ^High 
Performance  Computers;  Safeguard 
Conditions  and  Related  Information 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C  1701  et  seq.;  18  U.S.C.  2510  et  seq.; 

22  U.S.C.  3201  et  seq.;  42  U.S.C.  2139a:  E.O. 
12058,  3  CFR,  1978  Comp.,  p.  179;  E.O. 

12851,  3  CFR,  1993  Comp.,  p.  608;  E.O. 

12924,  3  CFR,  1994  Comp.,  p.  917;  E.O. 

12938,  3  CFR,  1994  Comp.,  p.  950;  Notice  of 
August  15, 1995  (60  FR  42767,  August  17, 
1995). 

§  742.1  Introduction.  In  this  part, 
references  to  the  Export  Administration 
Regulations  (EAR)  are  references  to  15  CFR 
chapter  VII,  subchapter  C. 

(a)  Scope.  This  part  describes  all  the 
reasons  for  control  reflected  in  the 
Country  Chart  in  Supplement  No.  1  to 
part  738  of  the  EAR.  In  addition,  it 
includes  licensing  requirements  and 
licensing  policies  for  the  following 
items  that  are  not  reflected  on  the 
Ckmntry  Chart:  specially  designed 
implements  of  torture,  high  performance 
computers,  and  communications 
intercepting  devices.  This  part  is 
organized  so  that  it  lists  each  reason  for 
control  in  the  order  (reading  left  to 
right)  in  which  the  control  appears  on 
the  Coimtry  Chart.  In  addition  to 
describing  the  reasons  for  control  and 
licensing  requirements  and  policies,  this 
part  describes  any  applicable  contract 
sanctity  provisions  Uiat  may  apply  to 
specific  controls  and  includes  a 
description  of  any  multilateral  regime 
imder  which  specific  controls  are 
maintained. 

(b)  Reasons  for  control  listed  on  the 
CCL  not  covered  by  this  part.  This  part 
describes  the  license  requirements  and 
the  licensing  policies  for  all  the 
“Reasons  for  Control”  that  are  listed  on 
the  Commerce  Control  List  (CCL)  except 
“Short  Supply”  and  “U.N.  Sanctions,” 
which  do  not  appear  on  the  Coimtry 
LSiart. 

(1)  Short  Supply.  ECCNs  containing 
items  subject  to  short  supply  controls 
(“SS”)  refer  the  exporter  to  part  754  of 
the  EAR.  These  ECCNs  are:  0A980 
(Horses  for  export  by  sea);  1C980 
(certain  inorganic  chemicals);  1C981 
(Crude  petroleum,  including 
reconstituted  crude  petroleum,  tar 
sands,  and  crude  shale  oil);  1C982 
(certain  other  petroleum  products); 
1C983  (Natural  gas  liquids  and  other, 
natural  gas  derivatives);  1C984  (certain 
manufactured  gas  and  sjmthetic  natural 
gas  (except  when  commingled  with 
natural  gas  and  thus  subject  to  export 
authorization  from  the  Clepartment  of 


Energy);  and  1C988  (Western  red  cedar 
(thuja  plicata)  logs  and  timber,  and 
rough,  dressed  and  worked  lumber 
containing  wane). 

(2)  U.N.  Sanctions.  The  United 
Nations  imposes  sanctions,  short  of 
complete  embai^oes,  against  certain 
countries  which  may  result  in  controls 
that  supplement  those  otherwise 
maintained  under  the  EAR  for  that 
particular  country.  This  part  does  not 
address  license  requirements  and 
licensing  policies  for  controls 
implementing  U.N.  sanctions.  CCL 
entries  containing  items  subject  to  U.N. 
sanctions  will  refer  the  exporter  to  part 
746  of  the  EAR,  Embargoes  and  Other 
Special  Controls,  for  any  supplemental 
controls  that  may  apply  to  exports  and 
reexports  involving  these  countries. 

(c)  Exports  and  reexports  involving 
Cuba,  Libya,  North  Korea,  Iraq,  Iran, 
and  the  Bosnian  Serb-controlled  areas 
of  Bosnia-Herzegovina.  This  part  does 
not  cover  license  requirements  and 
licensing  policies  that  apply  to  exports 
and  reexports  to  embargoed  destinations 
(Cuba,  Libya,  North  Korea,  Iraq,  Iran  and 
the  Bosnian-Serb  controlled  areas  of 
Bosnia-Herzegovina).  These 
comprehensive  embargoes  cover  a 
broader  range  of  items  than  those 
reflected  in  the  CCL.  If  you  are 
exporting  or  reexporting  to  any  of  these 
destinations,  you  should  first  review 
part  746  of  the  EAR,  Embargoes  and 
Other  Special  Controls. 

(d)  Anti-terrorism  Controls  on  Cuba, 
Libya,  Iran,  Iraq,  North  Korea,  Sudan 
and  Syria.  Commerce  maintains  anti¬ 
terrorism  controls  on  Iran,  Syria  and 
Sudan  under  section  6(a)  of  the  Export 
Administration  Act.  Items  controlled 
under  section  6(a)  to  these  three 
countries  are  described  in  Supplement 
No.  2  to  part  742.  Commerce  also 
maintains  controls  under  EAA  section 
6(j)  of  the  EAA  to  Cuba,  Libya,  Iraq, 

Iran,  North  Korea,  Sudan  and  S)nria. 
Items  controlled  to  these  seven 
countries  under  EAA  section  6(j)  are 
also  described  in  Supplement  2  to  part 
742.  The  Secretaries  of  Commerce  and 
State  are  required  to  notify  appropriate 
Committees  of  the  Congress  30  days 
before  issuing  a  license  for  an  item 
controlled  under  section  6(j)  to  Cuba, 
Libya,  North  Korea,  Iran,  Iraq,  Sudan  or 
Syria.  As  noted  in  paragraph  (c)  of  this 
section,  if  you  are  exporting  or 
reexporting  to  Cuba,  Libya,  Iran,  Iraq 
and  North  Korea,  you  should  review 
Part  746  of  the  EAR,  Embargoes  and 
Other  Special  Controls. 

(e)  End-user  and  end-use  based 
controls.  This  part  does  not  cover 
prohibitions  and  licensing  requirements 
for  exports  of  items  not  included  on  the 
CCL  that  are  subject  to  end-use  and  end- 
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user  controls:  certain  nuclear  end-uses: 
certain  missile  end-uses;  certain 
chemical  and  biological  weapons  end- 
uses;  certain  naval  nuclear  propulsion 
end-uses:  certain  activities  of  U.S. 
persons;  certain  exports  to  and  for  the 
use  of  certain  foreign  vessels  or  aircraft; 
and  certain  exports  to  all  countries  for 
Libyan  aircraft.  Licensing  requirements 
and  policies  for  these  exports  are 
contained  in  part  744  of  the  EAR. 

(f)  Overlapping  license  policies.  Many 
items  on  the  CCL  are  subject  to  more 
than  one  type  of  control  (e.g.,  national 
security  (NS),  missile  technology  (MT), 
nuclear  nonproliferation  (NP),  regional 
stability  (RS)).  In  addition,  applications 
for  all  items  on  the  CCL,  other  than 
those  controlled  for  short  supply 
reasons,  may  be  reviewed  for  missile 
technology  (see  §  742.5(b)(3)  of  this 
part),  nuclear  nonproliferation  (see 
§  742.3(b)(2)  of  this  part),  or  chemical 
and  biological  weapons  (see 
§  742.3(b)(3)  of  this  part),  if  the  end-use 
oi;end-user  may  be  involved  in  certain 
proliferation  activities.  Finally,  many 
multilaterally  controlled  items  are 
reviewed  for  anti-terrorism  reasons  if 
they  are  destined  for  a  terrorism¬ 
supporting  country  (see  paragraph  (d)  of 
this  section).  Your  application  for  a 
license  will  be  reviewed  under  all 
applicable  licensing  policies.  A  license 
will  be  issued  only  if  an  application  can 
be  approved  under  all  applicable 
licensing  policies. 

§  742.2  Proliferation  of  chemical  and 
biological  weapons. 

(a)  License  requirements.  The 
following  controls  are  maintained  in 
support  of  the  U.S.  foreign  policy  of 
opposing  the  proliferation  and  illegal 
use  of  chemical  and  biological  weapons: 

(1)  If  CB  Column  1  of  the  Country 
Chart  (Supplement  No.  1  to  part  738  of 
the  EAR)  is  indicated  in  the  appropriate 
ECCN,  a  license  is  required  to  all 
destinations  except  Canada  for  the 
following: 

(1)  Human  pathogens,  zoonoses, 
toxins,  animal  pathogens,  genetically 
modified  microorganisms  and  plant 
pathogens  identified  in  ECCNs  1C351, 
1C352, 1C353  and  1C354;  and 

(ii)  Technology  (ECCN  1E391)  for  the 
production  and/or  disposal  of 
microbiological  commodities  described 
in  paragraph  (a)(l)(i)  of  this  section. 

(2)  If  CB  Column  2  of  the  Country 
Chart  (Supplement  No.  1  to  part  738  of 
the  EAR)  is  indicated  in  the  appropriate 
ECCN,  a  license  is  required  to  all 
destinations  except  countries  in  Country 
Group  A:3  (see  Supplement  No.  1  to 
part  740  of  the  EAR)  (Australia  Group 
members)  for  the  following: 


(i)  Chemicals  identified  in  ECCN 
1C350  (precursor  and  intermediate 
chemicals  used  in  the  production  of 
chemical  warfare  agents). 

(A)  This  licensing  requirement 
includes  chemical  mixtures  containing 
any  chemicals  identiHed  in  ECCN 
1C350,  except  as  specified  in  Note  2  to 
that  ECCN. 

(B)  This  licensing  requirement  does 
not  include  chemical  compounds 
created  with  any  chemicals  identifled  in 
ECCN  1C350,  unless  those  compounds 
are  also  identified  in  ECCN  1C350. 

(ii)  Software  (ECCN  1D390)  for 
process  control  that  is  specifically 
configured  to  control  or  initiate 
production  of  the  chemical  precursors 
controlled  by  ECCN  1C350. 

(iii)  Technology  (ECCN  1E390)  for  the 
production  and/or  disposal  of  chemical 
precursors  described  in  ECCN  1C350, 
and  technology  involving  the  following 
for  facilities  designed  or  intended  to 
produce  chemicals  described  in  ECCN 
1C350: 

(A)  Overall  plant  design; 

(B)  Design,  speciHcation,  or 
procurement  of  equipment; 

(C)  Supervision  of  construction, 
installation,  or  operation  of  complete 
plant  or  components  thereof; 

(D)  Training  of  personnel;  or 

(E)  Consultation  on  specific  problems 
involving  such  facilities. 

(3)  If  CB  Column  3  of  the  Country 
Chart  (Supplement  No.  1  to  part  738  of 
the  EAR)  is  indicated  in  the  appropriate 
ECCN,  a  license  is  required  to  Country 
Group  D:3  (see  Supplement  No.  1  to  part 
740  of  the  EAR)  for  the  following: 

(1)  Equipment  and  materials  identified 
in  ECCNs  2B350  and  2B351  on  the  CCL, 
which  can  be  used  in  the  production  of 
chemical  weapons  precursors  or 
chemical  warfare  agents,  and  equipment 
and  materials  identiHed  in  ECCN  2B352, 
which  can  be  used  in  the  production  of 
biological  agents;  and 

(ii)  Technology  (ECCN  2E301)  for 
production  of  the  commodities  covered 
in  ECCNs  2B350,  2B351,  2B352,  2B353 
and  2B354. 

(b)  Licensing  policy.  (1)  License 
applications  for  the  items  described  in 
paragraph  (a)  of  this  section  will  be 
considered  on  a  case-by-case  basis  to 
determine  whether  the  export  or 
reexport  would  make  a  material 
contribution  to  the  design, 
development,  production,  stockpiling, 
or  use  of  chemical  or  biological 
weapons.  When  an  export  or  reexport  is 
deemed  to  make  such  a  contribution, 
the  license  will  be  denied. 

(2)  The  following  factors  are  among 
those  that  will  be  considered  to 
determine  what  action  should  be  taken 
on  individual  license  applications: 


(i)  The  speciHc  nature  of  the  end-use; 

(ii)  The  signiHcance  of  the  export  and 
reexport  in  terms  of  its  contribution  to 
the  design,  development,  production, 
stockpiling,  or  use  of  chemical  or 
biological  weapons; 

(iii)  The  nonproliferation  credentials 
of  the  importing  country: 

(iv)  The  types  of  assurances  or 
guarantees  against  design,  development, 
production,  stockpiling,  or  use  of 
chemical  or  biological  weapons  that  are 
given  in  a  particular  case;  and 

(v)  The  existence  of  a  pre-existing 
contract. 

(3)  BXA  will  review  license 
applications  in  accordance  with  the 
licensing  policy  described  in  paragraph 
(b)(2)  of  this  section  for  items  not 
described  in  paragraph  (a)  of  this 
section  that: 

(i)  Require  a  license  for  reasons  other 
than  short  supply; 

(ii)  Are  destined  to  any  country 
except  countries  in  Country  Group  A:3 
(see  Supplement  No.  1  to  part  740  of  the 
EAR)  (Australia  Group  members);  and 

(iii)  Could  be  destined  for  the  design, 
development,  production,  stockpiling, 
or  use  of  chemical  or  biological 
weapons,  or  for  a  facility  engaged  in 
such  activities. 

(c)  Contract  sanctity.  Contract  sanctity 
dates  are  set  forth  in  Supplement  No.  1 
to  part  742.  Applicants  who  wish  that 

a  preexisting  contract  be  considered  in 
reviewing  their  license  applications 
must  submit  documentation  sufficient 
to  establish  the  existence  of  such  a 
contract. 

(d)  Australia  Group.  The  Australia 
Croup,  a  multilateral  body  that  works  to 
halt  the  spread  of  chemical  and 
biological  weapons,  has  developed 
common  control  lists  of  items 
speciHcally  related  to  chemical  and 
biological  weapons.  Australia  Group 
members  are  listed  in  Country  Group 
A:3  (see  Supplement  No.  1  to  part  740 
of  the  EAR).  Controls  on  items  listed  in 
paragraph  (a)  of  this  section  are 
consistent  with  lists  agreed  to  in  the 
Australia  Group. 

§  742.3  Nuclear  nonproliferation. 

(a)  License  requirements.  Section 
309(c)  of  the  Nuclear  Non-Proliferation 
Act  of  1978  requires  BXA  to  identify 
items  subject  to  the  EAR  that  could  be 
of  signiHcance  for  nuclear  explosive 
purposes  if  used  for  activities  other  than 
those  authorized  at  the  time  of  export  or 
reexport.  ECCNs  on  the  CCL  that 
include  the  symbol  “NP  1”  or  “NP  2” 
in  the  “Country  Chart”  column  of  the 
“License  Requirements”  section  identify 
items  that  could  be  of  signiHcance  for 
nuclear  explosive  purposes  and  are 
therefore  subject  to  licensing 
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requirements  under  this  part  and  under 
section  309(c)  of  the  Nuclear  Non- 
Proliferation  Act  of  1978.  These  items 
are  referred  to  as  “The  Nuclear  Referral 
List”  and  are  subject  to  the  following 
licensing  requirements: 

(1)  If  W  Column  1  of  the  Country 
Chart  (Supplement  No.  1  to  part  738  of 
the  EAR)  is  indicated  in  the  appropriate 
ECCN,  a  license  is  required  to  all 
destinations  except  Nuclear  Suppliers 
Group  (NSG)  member  countries 
(Country  Group  A:4)  (see  Supplement 
No.  1  to  part  740  of  the  EAR). 

(2)  If  NP  Column  2  of  the  Country 
Chart  (Supplement  No.  1  to  part  738  of 
the  EAR)  is  indicated  in  the  applicable 
ECCN,  a  license  is  required lo  Country 
Group  D:2  (see  Supplement  No.  1  to  part 
740  of  the  EAR). 

(3)  Other  nuclear-related  license 
requirements  are  described  in  §§  744.2 
and  744.5  of  the  EAR. 

(b)  Licensing  policy.  (1)  To  implement 
the  controls  in  paragraph  (a)  of  this 
section,  the  following  factors  are  among 
those  used  to  determine  what  action 
should  be  taken  on  individual 
applications: 

(i)  Whether  the  items  to  be  transferred 
are  appropriate  for  the  stated  end-use 
and  whether  that  stated  end-use  is 
appropriate  for  the  end-user; 

(ii)  The  significance  for  nuclear 
pu^oses  of  the  particular  item; 

(iii)  Whether  the  items  to  be  exported 
or  reexported  are  to  be  used  in  research 
on,  or  for  the  development,  design, 
manufactiu^,  construction,  operation,  or 
maintenance  of,  any  reprocessing  or 
enrichment  facility; 

(iv)  The  types  of  assurances  or 
guarantees  given  against  use  for  nuclear 
explosive  pinposes  or  proliferation  in 
the  particular  case; 

(v)  Whether  any  party  to  the 
transaction  has  b^n  engaged  in 
clandestine  or  illegal  procurement 
activities; 

(vi)  Whether  an  application  for  a 
license  to  export  or  reexport  to  the  end- 
user  has  previously  been  denied,  or 
whether  the  end-user  has  previously 
diverted  items  received  imder  a  general 
license,  a  License  Exception,  or  a 
validated  license  to  unauthorized 
activities; 

(vii)  Whether  the  export  or  reexport 
would  present  an  unacceptable  risk  of 
diversion  to  a  nuclear  explosive  activity 
or  unsafeguarded  nuclear  fuel-cycle 
activity  described  in  §  744.2(a)  of  the 
EAR;  and 

(viii)  The  nonproliferation  credentials 
of  the  importing  country,  based  on 
consideration  of  the  following  factors: 

(A)  Whether  the  importing  country  is 
a  party  to  the  Nuclear  Non-Proliferation 
Treaty  (NPT)  or  to  the  Treaty  for  the 


Prohibition  of  Nucleaf  Weapons  in  Latin 
America  (Treaty  of  Tlatelolco)  or  to  a 
similar  international  legally-binding 
nuclear  nonproliferation  agreement; 

(B)  Whether  the  importing  country 
has  all  of  its  nuclear  activities,  facilities, 
or  installations  that  are  operational, 
being  designed,  or  under  construction 
under  International  Atomic  Energy 
Agency  (IAEA)  safeguards  or  equivalent 
full  scope  safeguards; 

(C)  Whether  there  is  an  agreement  for 
cooperation  in  the  civil  uses  of  atomic 
energy  between  the  U.S.  and  the 
importing  country; 

(b)  Whether  the  actions,  statements, 
and  policies  of  the  government  of  the 
importing  country  are  in  support  of 
nuclear  nonproliferation  and  whether  ’ 
that  government  is  in  compliance  with 
its  international  obligations  in  the  field 
of  non-proliferation; 

(E)  The  degree  to  which  the 
government  of  the  importing  country 
cooperates  in  non-proliferation  policy 
generally  (e.g.,  willingness  to  consult  on 
international  nonproliferation  issues); 
and 

(F)  Information  oil  the  importing 
country’s  nuclear  intentions  and 
activities. 

(2)  In  addition,  BXA  will  review 
license  applications  in  accordance  with 
the  licensing  policy  described  in 
paragraph  (b)  of  this  section  for  items 
not  on  the  Nuclear  Referral  List  that: 

(i)  Require  a  license  on  the  CCL  for 
reasons  other  than  “short  supply;”  and 

(ii)  Are  intended  for  a  nuclear  related 
end-use  or  end-user. 

(3)  For  the  People’s  Republic  of 
China,  the  general  licensing  policy  for 
applications  for  those  items  that  would 
m^e  a  direct  and  significant 
contribution  to  nuclear  weapons  and 
their  delivery  systems  is  extended 
review  or  denial. 

(c)  Contract  sanctity.  Contract  sanctity 
provisions  are  not  available  for  license 
applications  reviewed  under  this 
section. 

(d)  Nuclear  Suppliers  Group.  Most 
items  on  the  Nuclear  Referral  List  that 
require  a  license  under  NP  Column  No. 

1  on  the  Country  Chart  (see  Supplement 
No.  1  to  part  738  of  the  EAR)  are 
contained  in  the  Annex  to  the 
“Guidelines  for  Transfers  of  Nuclear- 
Related  Ehial-Use  Equipment,  Material, 
and  Related  Technology”  (the  Annex), 
as  published  by  the  International 
Atomic  Energy  Agency  in  INFCIRC/254/ 
Revision  1/Part  2.  The  adherents  to 
INFCIRC/254/Revision  1/Part  2,  which 
includes  the  Nuclear  Suppliers 
Guidelines,  have  agreed  to  establish 
export  licensing  procedures  for  the 
transfer  of  items  identified  in  the 
Annex.  Items  that  are  listed  as  requiring 


a  license  under  NP  Column  No.  2  on  the 
Country  Chart  (see  Supplement  No.  1  to 
part  738  of  the  EAR)  are  not  included 
in  the  Annex  and  are  controlled  only  by 
the  United  States. 

§  742.4  National  security. 

(a)  License  requirements.  It  is  the 
policy  of  the  United  States  to  restrict  the 
export  and  reexport  of  items  that  would 
make  a  significant  contribution  to  the 
military  potential  of  any  other  country 
or  combination  of  countries  that  would 
prove  detrimental  to  the  national 
security  of  the  United  States. 
Accordingly,  a  license  is  required  for 
exports  and  reexports  to  all 
destinations,  except  Canada,  for  all 
items  in  ECCNs  on  the  CCL  that  include 
NS  Column  1  in  the  Country  Chart 
column  of  the  “License  Requirements” 
section.  A  license  is  required  to  all 
destinations  except  Country  Group  A:1 
and  cooperating  countries  (see 
Supplement  No.  1  to  part  740)  for  all 
items  in  ECCNs  on  the  CCL  that  include 
NS  Column  2  in  the  Country  Chart 
column  of  the  “License  Requirements” 
section.  The  purpose  of  the  controls  is 
to  ensure  that  these  items  do  not  make 

a  contribution  to  the  military  potential 
of  countries  in  Country  Group  D:1  (see 
Supplement  No.  1  to  part  740  of  the 
EAR)  that  would  prove  detrimental  to 
the  national  security  of  the  United 
States.  License  Exception  GBS  is 
available  for  the  export  and  reexport  of 
certain  national  security  controlled 
items  to  Country  Group  B  (see  §  740.3(b) 
and  Supplement  No.  1  to  part  740  of  the 
EAR). 

(b)  Licensing  policy.  (1)  The  policy  for 
national  security  controlled  items 
exported  or  reexported  to  any  country 
except  a  country  in  Country  Group  D:1 
(see  Supplement  No.  1  to  part  740  of  the 
EAR)  is  to  approve  applications  unless 
there  is  a  significant  risk  that  the  items 
will  be  diverted  to  a  country  in  Country 
Group  D:l. 

(2)  Except  for  those  countries 
described  in  paragraphs  (b)(5)  through 
(b)(7)  of  this  section,  the  general  policy 
for  exports  and  reexports  of  items  to 
Country  Group  D:1  (see  Supplement  No. 
1  to  part  740  of  the  EAR)  is  to  approve 
applications  when  BXA  determines,  on 
a  case-by-case  basis,  that  the  items  are 
for  civilian  use  or  would  otherwise  not 
make  a  significant  contribution  to  the 
military  potential  of  the  country  of 
destination  that  would  prove 
detrimental  to  the  national  security  of 
the  United  States. 

(3)  To  permit  such  policy  judgments 
to  be  made,  each  application  is 
reviewed  in  the  light  of  prevailing 
policies  with  full  consideration  of  all 
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aspects  of  the  proposed  transaction.  The 
review  generally  includes: 

(i)  An  analysis  of  the  kinds  and 
quantities  of  items  to  be  shipped; 

(ii)  Their  military  or  civilian  uses; 

(iii)  The  unrestricted  availability 
abroad  of  the  same  or  comparable  items; 

(iv)  The  country  of  destination; 

(v)  The  ultimate  end-users  in  the 
country  of  destination;  and 

(vi)  The  intended  end-use. 

(4)  Although  each  proposed 
transaction  is  considered  individually, 
items  described  in  Advisory  Notes  on 
the  Commerce  Control  List  are  more 
likely  to  be  approved  than  others. 

(5)  In  recognition  of  efforts  made  to 
adopt  safeguard  measures  for  exports 
and  reexports,  Bulgaria,  Latvia, 
Kazakhstan,  Lithuania,  Mongolia,  and 
Russia  are  accorded  enhanced  favorable 
consideration  licensing  treatment. 

(6)  The  general  policy  for  Cambodia 
and  Laos,  is  to  approve  license 
applications  when  BXA  determines,  on 
a  case-by-case  basis,  that  the  items  are 
for  an  authorized  use  in  Cambodia  or 
Laos  and  are  not  likely  to  be  diverted  to 
another  country  or  use  contrary  to  the 
national  security  or  foreign  policy 
controls  of  the  United  States. 

(7)  For  the  People’s  Republic  of 

,  China,  the  general  licensing  policy  is  to 
approve  applications,  except  that  those 
items  that  would  make  a  direct  and 
significant  contribution  to  electronic 
and  anti-submarine  warfare,  intelligence 
gathering,  power  projection,  and  air 
superiority  receive  extended  review  or 
denial.  Each  application  will  be 
considered  individually.  Items  may  be 
approved  even  though  they  may 
contribute  to  Chinese  military 
development  or  the  end-user  or  end-use 
is  military.  Note  that  the  Advisory  Notes 
in  the  CCL  headed  “Note  for  the 
People’s  Republic  of  China’’  provide 
guidance  on  equipment  likely  to  be 
approved  more  rapidly  for  China. 

(c)  Contract  sanctity.  Contract  sanctity 
provisions  are  not  available  for  license 
applications  reviewed  under  this 
section. 

(d)  [Reserved] 

§  742.5  Missile  technology. 

(a)  License  requirements.  (1)  In 
support  of  U.S.  foreign  policy  to  limit 
the  proliferation  of  missiles,  a  license  is 
required  to  export  and  reexport  items 
related  to  the  design,  development, 
production,  or  use  of  missiles.  These 
items  are  identified  in  ECCNs  oh  the 
CCL  as  MT  Column  No.  1  in  the  Country 
Chart  column  of  the  “License 
Requirements’’  section.  Licenses  for 
these  items  are  required  to  all 
destinations,  except  Canada,  as 
indicated  by  MT  Column  1  of  the 


Country  Chart  (see  Supplement  No.  1  to 
part  738  of  the  EAR). 

(2)  The  term  “missiles”  is  defined  as 
rocket  systems  (including  ballistic 
missile  systems,  space  launch  vehicles, 
and  sounding  rockets)  and  unmanned 
air  vehicle  systems  (including  cruise 
missile  systems,  target  drones,  and 
reconnaissance  drones)  capable  of 
delivering  at  least  500  kilograms  (kg) 
payload  to  a  range  of  at  least  300 
kilometers  (km). 

(b)  Licensing  policy.  (1)  Applications 
to  export  and  reexport  items  identiHed 
in  ECCNs  on  the  CCL  as  MT  Column 
No.  1  in  the  Country  Chart  column  of 
the  “License  Requirements”  section  will 
be  considered  on  a  case-by-case  basis  to 
determine  whether  the  export  or 
reexport  would  make  a  material 
contribution  to  the  proliferation  of 
missiles.  Applications  for  exports  and 
reexports  of  such  items  contained  in 
Category  7 A  or  described  by  ECCN 
9A101  on  the  CCL  will  be  considered 
more  favorably  if  such  exports  or 
reexports  are  determined  to  be  destined 
to  a  manned  aircraft,  satellite,  land 
vehicle,  or  marine  vessel,  in  quantities 
appropriate  for  replacement  parts  for 
such  applications.  When  an  export  or 
reexport  is  deemed  to  make  a  material 
contribution  to  the  proliferation  of 
missiles,  the  license  will  be  denied. 

(2)  The  following  factors  are  among 
those  that  will  be  considered  in 
reviewing  individual  applications. 

(i)  The  specific  nature  of  the  end-use; 

(ii)  The  significance  of  the  export  and 
reexport  in  terms  of  its  contribution  to 
the  design,  development,  production,  or 
use  of  missiles; 

(iii)  The  capabilities  and  objectives  of 
the  missile  and  space  programs  of  the 
recipient  country; 

(iv)  The  nonproliferation  credentials 
of  the  importing  country; 

(v)  The  types  of  assurances  or 
guarantees  against  design,  development, 
production,  or  use  of  missiles  that  are 
given  in  a  particular  case;  and 

(vi)  The  existence  of  a  preexisting 
contract. 

(3)  Controls  on  other  items.  BXA  will 
review  license  applications,  in 
accordance  with  the  licensing  policy 
described  in  paragraph  (b)(1)  of  this 
section,  for  items  not  described  in 
paragraph  (a)  of  this  section  that: 

(i)  Require  a  validated  license  for 
reasons  other  than  short  supply;  and 

(ii)  Could  he  destined  for  the  design, 
development,  production,  or  use  of 
missiles,  or  for  a  facility  engaged  in 
such  activities. 

(c)  Contract  sanctity.  The  following 
contract  sanctity  dates  have  been 
established: 


(1)  License  applications  for  batch 
mixers  specified  in  ECCN  iBllS.a 
involving  contracts  that  were  entered 
into  prior  to  January  19, 1990,  will  be 
considered  on  a  case-by-case  basis. 

(2)  License  applications  subject  to 
ECCN  iBllS.b  or  .c  that  involve  a 
contract  entered  into  prior  to  March  7, 
1991,  will  be  considered  on  a  case-by¬ 
case  basis. 

(3)  Applicants  who  wish  that  a  pre¬ 
existing  contract  be  considered  in 
reviewing  their  license  applications 
must  submit  documentation  sufficient 
to  establish  the  existence  of  a  contract. 

(d)  Missile  Technology  Control 
Regime.  Missile  Technology  Control 
Regime  (MTCR)  members  are  listed  in 
Country  Group  A:2  (see  Supplement  No. 
1  to  part  740  of  the  EAR).  Controls  on 
items  identifled  in  paragraph  (a)  of  this 
section  are  consistent  with  the  list 
agreed  to  in  the  MTCR  and  included  in 
the  MTCR  Annex. 

§  742.6  Regional  stability. 

(a)  License  requirements.  The 
following  controls  are  maintained  in 
support  of  U.S.  foreign  policy  to 
maintain  regional  stability: 

(1)  As  indicated  in  the  CCL  and  in  RS 
Column  1  of  the  Country  Chart  (see 
Supplement  No.  1  to  part  738  of  the 
EAR),  a  license  is  required  to  all 
destinations,  except  Canada,  for  items 
described  on  the  CCL  under  ECCNs 
6A002.a.l,  a.2,  a.3,  or  .c;  6A003.b.3  and 
b.4;  6D102  (only  software  for 
development  of  items  in  6A002.a.l,  a.2, 
a.3  or  .c);  6E001  (only  technology  for 
development  of  items  in  6A002.a.l,  a.2, 
a.3,  and  .c,  or  6A003.b.3  and  b.4);  6E002 
(only  technology  for  production  of  items 
in  6A002.a.l,  a.2,  a.3,  or  .c,  or  6A003.b.3 
or  b.4);  7D001  (only  software  for 
development  or  production  of  items  in 
7A001,  7A002,  or  7A003);  7E001  (only 
technology  for  the  development  of 
inertial  navigation  systems,  inertial 
equipment,  and  specially  designed 
components  therefor  for  civil  aircraft); 
7E002  (only  technology  for  the 
production  of  inertial  navigation 
systems,  inertial  equipment,  and 
specially  designed  components  therefor 
for  civil  aircraft). 

(2)  As  indicated  in  the  CCL  and  in  RS 
Column  2  of  the  Country  Chart  (see 
Supplement  No.  1  to  part  738  of  the 
EAR),  a  license  is  required  to  any 
destination  except  countries  in  Country 
Group  A:1  (see  Supplement  No.  1  to 
part  740  of  the  EAR),  Iceland  and  New 
Zealand  for  military  vehicles  and 
certain  commodities  (specially 
designed)  used  to  manufacture  military 
equipment,  described  on  the  CCL  in 
ECCNs  0A018.C,  lB018.a,  2B018.  and 
9A018.a  and  .b. 
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(b)  Licensing  policy.  (1)  Applications 
to  export  and  reexport  items  described 
in  paragraph  (a)(1)  of  this  section  will  be 
reviewed  on  a  case-by-case  basis  to 
determine  whether  the  export  or 
reexport  could  contribute  directly  or 
indirectly  to  any  country’s  military 
capabilities  in  a  manner  that  would  alter 
or  destabilize  a  region’s  military  balance 
contrary  to  the  foreign  policy  interests 
of  the  United  States. 

(2)  Applications  to  export  and 
reexport  commodities  described  in 
paragraph  (a)(2)  of  this  section  will 
generally  be  considered  favorably  on  a 
case-by-case  basis  unless  there  is 
evidence  that  the  export  or  reexport 
would  contribute  significantly  to  the 
destabilization  of  the  region  to  which 
the  equipment  is  destined. 

(c)  Contract  sanctity.  Contract  sanctity 
provisions  are  not  available  for  license 
applications  reviewed  imder  this 
section. 

(d)  U.S.  controls.  Although  the  United 
States  seeks  cooperation  from  like- 
minded  countries  in  maintaining 
regional  stability  controls,  at  this  time 
these  controls  are  maintained  only  by 
the  United  States. 

§742.7  Crime  control. 

(a)  License  requirements.  In  support  of 
U.S.  foreign  policy  to  promote  the 
observance  of  human  rights  throughout 
the  world,  a  license  is  required  to  export 
and  reexport  crime  control  and 
detection  equipment,  related  technology 
and  software  as  follows: 

(1)  Crime  control  and  detection 
instruments  and  equipment  and  related 
technology  and  software  identified  in 
the  appropriate  ECCNs  on  the  CCL 
under  CC  Column  No.  1  in  the  Country 
Chart  column  of  the  “License 
Requirements”  section.  A  license  is 
required  to  countries  listed  in  CC 
Coliunn  1  (Supplement  No.  1  to  part  738 
of  the  EAR).  Items  affected  by  this 
requirement  are  identifted  on  the  CCL 
under  the  following  ECCNs:  0A982, 
0A984,  0A985,  0E984, 1A984,  3A980, 
3A981,  3D980,  3E980,  4A003 
(fingerprint  computers  only),  4A980, 
4D001  (for  fingerprint  computers  only), 
4D980,  4E001  (for  fingerprint  computers 
only);  4E980,  6A002  (police-model 
infixed  viewers  only),  6E001  (for 
police-model  infrared  viewers  only), 
6E002  (for  police-model  infrared 
viewers  only),  and  9A980. 

(2)  Shotguns  with  a  barrel  length  of  24 
inches  or  more  identified  in  ECCN 
0A984  on  the  CCL  under  CC  Column 
No.  2  in  the  Country  Chart  column  of 
the  “License  Requirements”  section 
regardless  of  end-user  to  countries  listed 
in  CC  Column  2  (Supplement  No.  1  to 
part  738  of  the  EAR). 


(3)  Shotguns  with  barrel  length  over 
24  inches,  identified  in  ECCN  0A984  on 
the  CCL  under  CC  Column  No.  3  in  the 
Country  Chart  column  of  the  “License 
Requirements”  only  if  for  sale  or  resale 
to  police  or  law  enforcement  entities  to 
countries  listed  in  CC  Column  3 
(Supplement  No.  1  to  part  738  of  the 
EAR). 

(b)  Licensing  policy.  Applications  for 
items  controlled  under  this  section  will 
generally  be  considered  favorably  on  a 
case-by-case  basis  unless  there  is 
evidence  that  the  government  of  the 
importing  country  may  have  violated 
internationally  recognized  human  rights 
and  that  the  judicious  use  of  export 
controls  would  be  helpful  in  deterring 
the  development  of  a  consistent  pattern 
of  such  violations  or  in  distancing  the 
United  States  from  such  violations. 

(c)  Contract  sanctity.  Contract  sanctity 
provisions  are  not  available  for  license 
applications  reviewed  under  this 
section. 

(d)  U.S.  controls  .  Although  the 
United  States  seeks  cooperation  from 
like-minded  countries  in  maintaining 
controls  on  crime  control  and  detection 
items,  at  this  time  these  controls  are 
maintained  only  by  the  United  States. 

§  742.8  Anti-Terrorism:  Iran. 

(a)  License  requirements.  (1)  If  AT 
column  1  or  AT  column  2  of  the 
Country  Chart  (Supplement  No.  1  to 
Part  738  of  the  EAR)  is  indicated  in  the 
appropriate  ECCN,  a  license  is  required 
for  export  to  Iran  for  anti-terrorism 
purposes.  In  addition,  portable  electric 
power  generators  and  related  software 
and  technology  (ECCNs  2A994,  2D994 
and  2E994)  are  controlled  for  export  to 
Iran  for  anti-terrorism  purposes.  See 
paragraph  (a)(5)  of  this  section  for 
controls  maintained  by  the  Department 
of  the  Treasury. 

(2)  If  AT  column  1  or  AT  column  2 
of  the  Country  Chart  (Supplement  No.  1 
to  part  738  of  the  EAR)  is  indicated  in 
the  appropriate  ECCN,  a  license  is 
required  for  reexport  to  Iran  for  anti¬ 
terrorism  purposes,  except  for  ECCNs 
2A994,  3A993,  5A992,  5A995,  6A990, 
6A994,  7A994,  8A992,  8A994,  9A990, 
9A992  and  9A994.  In  addition,  items  in 
these  ECCNs  are  not  counted  as 
controlled  U.S.  content  for  the  purpose 
of  determining  license  requirements  for 
U.S.  parts,  components  or  materials 
incorporated  into  foreign-made 
products.  However,  the  export  from  the 
United  States  to  any  destination  with 
knowledge  that  they  will  be  reexported 
directly  or  indirectly,  in  whole  or  in 
part  to  Iran  is  prohibited  without  a 
license.  See  §  740.9  of  the  EAR  for 
additional  information.  See  paragraph 
(a)(5)  of  this  section  for  controls 


maintained  by  the  Department  of  the 
Treasury. 

(3)  The  Secretary  of  State  has 
designated  Iran  as  a  country  whose 
Government  has  repeatedly  provided 
support  for  acts  of  international 
terrorism. 

(4)  In  support  of  U.S.  foreign  policy 
on  terrorism-supporting  countries,  BXA 
maintains  two  types  of  anti-terrorism 
controls  on  the  export  and  reexport  of 
items  described  in  Supplement  2  to  part 
742. 

(1)  Items  described  in  paragraphs 
(c)(1)  through  (c)(5)  of  Supplement  No. 

2  to  part  742  are  controlled  under 
section  6(j)  of  the  Export  Administration 
Act,  as  amended  (EAA),  if  destined  to 
military,  police,  intelligence  or  other 
sensitive  end-users. 

(ii)  Items  described  in  paragraphs 
(c)(1)  through  (c)(5)  of  Supplement  No. 

2  to  part  742  destined  to  non-sensitive 
end-users,  as  well  as  items  described  in 
paragraphs  (c)(6)  through  (c)(39)  to  all 
end-users,  are  controlled  to  Iran  under 
section  6(a)  of  the  EAA.  (See 
Supplement  No.  2  to  part  742  for  more 
information  on  items  controlled  under 
sections  6(a)  and  6(j)  of  the  EAA  and 
§  750.6  of  the  EAR  for  procjedures  for 
processing  license  applications  for  items 
controlled  under  EAlA  section  6(j).) 

(5)  Exports  and  certain  reexports  to 
Iran  are  subject  to  a  comprehensive 
embargo  administered  by  the 
Department  of  the  Treasury’s  Office  of 
Foreign  Assets  Control  (OF AC).  If  you 
wish  to  export  or  reexport  to  Iran,  the 
Government  of  Iran  or  any  entity  owned 
or  controlled  by  that  Government,  you 
should  review  part  746  of  the  EAR  and 
consult  with  OFAC.  Please  note  that 
authorization  from  OFAC  constitutes 
authorization  under  the  EAR  and  no 
separate  license  or  authorization  from 
BXA  is  required, 

(b)  Licensing  policy.  (1)  The  Iran-Iraq 
Arms  Non-Proliferation  Act  of  October 
23, 1992,  requires  BXA  to  deny  licenses 
for  items  controlled  to  Iran  for  national 
security  (section  5  of  the  1979  EAA)  or 
foreign  policy  reasons  (section  6  of  the 
1979  EAA),  absent  contract  sanctity  or 
a  Presidential  waiver.  License 
applications  for  which  contract  sanctity 
is  established  may  be  considered  under 
policies  in  effect  prior  to  the  enactment 
of  that  Act.  Otherwise,  licenses  for  such 
items  to  Iran  are  subject  to  a  general 
poUcy  of  denial. 

(2)  License  applications  for  items 
controlled  under  section  6(a)  of  the  EAA 
will  also  be  reviewed  to  determine 
whether  requirements  of  section  6(j) 
apply.  Whenever  the  Secretary  of  State 
determines  that  an  export  or  reexport 
could  make  a  significant  contribution  to 
the  military  potential  of  Iran,  including 
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its  military  logistics  capability,  or  could 
enhance  Iran’s  ability  to  support  acts  of 
international  terrorism,  the  Secretaries 
of  State  and  Commerce  will  notify  the 
Congress  30  days  prior  to  the  issuance 
of  a  license. 

(c)  Contract  sanctity.  Contract  sanctity 
dates  and  related  policies  for  Iran  are 
listed  in  Supplement  No.  2  to  part  742. 
Applicants  who  wish  a  pre-existing 
contract  to  be  considered  must  submit 
sufficient  evidence  to  establish  the 
existence  of  a  contract. 

(d)  U.S.  controls.  Although  the  United 
States  seeks  cooperation  from  like- 
minded  coimtries  in  maintaining  anti¬ 
terrorism  controls,  at  this  time  these 
controls  are  maintained  only  by  the 
United  States. 

§742.9  Anti-terroilsm:  Syria. 

(a)  License  requirements.  (1)  If  AT 
Coliunn  1  of  the  Coimtry  Chart 
(Supplement  No.  1  to  part  738  of  the 
EAR)  is  indicated  in  the  appropriate 
ECCN,  a  Ucense  is  required  for  export 
and  reexport  to  Syria  for  anti-terrorism 
purposes. 

(2)  The  Secretary  of  State  has 
designated  Syria  as  a  country  whose 
government  has  repeatedly  provided 
support  for  acts  of  international 
terrorism. 

(3)  In  support  of  U.S.  foreign  policy 
against  terrorism,  BXA  maintains  two 
types  of  anti-terrorism  controls  on  the 
export  and  reexport  to  Syria  of  items 
described  in  Supplement  No.  2  to  part 
742. 

(i)  Items  described  in  paragraphs 
(c)(1)  through  (c)(5)  of  Supplement  No. 

2  to  part  742,  if  destined  to  miUtary, 
pohce,  intelligence  or  other  end-users  in 
Syria,  are  controlled  imder  section  6(j) 
of  the  Export  Administration  Act,  as 
amended  (EAA). 

(ii)  Items  listed  in  paragraphs  (c)(1) 
through  (c)(5)  of  Supplement  No.  2  to 
part  742  destined  to  other  end-users  in 
Syria,  as  well  as  items  to  all  end-users 
listed  in  (c)(6)  through  (c)(8),  (c)(10) 
through  (c)(14),  (c)(16)  tbrough  (c)(19), 
and  (c)(22)  through  (c)(39)  of 
Supplement  No.  2  to  part  742,  are 
controlled  to  Syria  under  section  6(a)  of 
the  EAA. 

(b)  Licensing  policy.  (1)  AppUcations 
for  export  and  reexport  to  all  end-users 
in  Syria  of  the  following  items  will 
generally  be  denied: 

(i)  Items  that  are  controlled  for 
chemical  and  biological  weapons 
proliferation  reasons  to  any  destination. 
These  are  items  that  contain  CB  Column 
1,  CB  Column  2,  or  CB  Column  3  in  the 
Country  Chart  column  of  the  “License 
Requirements’’  section  of  an  ECCN  on 
theCCL. 


(ii)  Mihtary-related  items  controlled 
for  national  seciirity  reasons  to  any 
destination.  These  are  items  that  contain 
NS  Column  1  in  the  Country  Chart 
colmnn  of  the  “License  Reqviirements’’ 
section  in  an  ECCN  on  the  CCL  and  is 
controlled  by  equipment  or  material 
entries  ending  in  the  niunber  “18.’’ 

(iii)  Items  that  are  controlled  for 
missile  proliferation  reasons  to  any 
destination.  These  are  items  that  have 
an  MT  Coliunn  1  in  the  Country  Chart 
column  of  the  “License  Requirements’’ 
section  of  an  ECCN  on  the  CCL. 

(iv)  All  aircraft  (powered  and 
unpowered),  hehcopters,  engines,  and 
related  spare  parts  and  components. 
These  are  items  controlled  to  any 
destination  for  national  security  reasons 
and  items  controlled  to  Syria  for  anti¬ 
terrorism  purposes.  Such  items  contain 
an  NS  Column  1,  NS  Column  2.  or  AT 
Coliunn  1  in  the  Country  Chart  column 
of  the  “License  Requirements’’  section 
of  em  ECCN  on  the  CCL.  Note  that, 
consistent  with  the  general  rule  that 
appUes  to  computing  U.S.  parts  and 
components  content  incorporated  in 
foreign  made  products,  all  aircraft- 
related  items  that  require  a  license  to 
Syria  will  be  included  as  controlled  US 
content  for  purposes  of  such  ficense 
requirements. 

(v)  Cryptographic,  cryptoanalytic,  and 
cryptologic  items  controlled  to  any 
destination  for  national  security 
reasons.  Such  items  contain  an  AT 
Column  1  emd  an  NS  Column  1  or  NS 
Column  2  in  the  Country  Chart  column 
of  the  “License  Requirements’’  section 
of  an  ECCN  on  the  CCL. 

(vi)  Explosive  device  detectors 
controlled  under  ECCN  2A993. 

(2)  Applications  for  export  and 
reexport  to  Syria  of  all  other  items 
described  in  paragraph  (a)  of  this 
section,  and  not  described  by  paragraph 
(b)(1)  of  this  section,  will  generally  be 
denied  if  the  export  or  reexport  is 
destined  to  a  military  end-user  or  for 
miUtary  end-use.  Applications  for  non- 
miUtary  end-users  or  for  non-military 
end-uses  will  be  considered  on  a  case- 
by-case  basis. 

(3)  Notwithstanding  the  provisions  of 
paragraphs  (b)(1)  and  (b)(2),  of  this 
section,  applications  for  Syria  will  be 
considered  on  a  case-by-case  basis  if: 

(i)  Tbe  transaction  involves  the 
reexport  to  Syria  of  items  where  Syria 
was  not  the  intended  ultimate 
destination  at  the  time  of  original  export 
from  the  United  States,  provided  that 
the  exports  fi’om  the  U.S.  occiured  prior 
to  the  applicable  contract  sanctity  date 
(or,  where  the  contract  sanctity  date  is 
December  16, 1986,  prior  to  Jime  18, 
1987). 


(ii)  The  U.S.  content  of  foreign- 
produced  commodities  is  20%  or  less  by 
value;  or 

(iii)  The  commodities  are  medical 
items. 

Note  to  paragraph  (b)  of  this  section: 
Applicants  who  wish  any  of  the  tectors 
described  in  paragraph  (b)  of  this  section  to 
be  considered  in  reviewing  their  license 
applications  must  submit  adequate 
documentation  demonstrating  the  value  of 
the  U.S.  content,  the  specifications  and 
medical  use  of  the  equipment,  or  the  date  of 
export  from  the  United  States. 

(4)  License  appUcations  for  items 
reviewed  tmder  6(a)  controls  will  also 
be  reviewed  to  determine  the 
applicabihty  of  6(j)  controls  to  the 
transaction.  When  it  is  determined  that 
an  export  or  reexport  could  make  a 
significant  contribution  to  the  miUtary 
potential  of  Syria,  including  its  miUtary 
logistics  capabiUty,  or  could  enhance 
Syria’s  ability  to  support  acts  of 
international  terrorism,  the  Secretaries 
of  State  and  Commerce  will  notify  the 
Congress  30  days  prior  to  issuance  of  a 
Ucense. 

(c)  Contract  sanctity.  Contract  sanctity 
dates  and  related  Ucensing  poUdes  for 
Syria  are  set  forth  in  Supplement  No.  2 
to  part  742.  AppUcants  who  wish  a  pre¬ 
existing  contract  to  be  considered  must 
submit  sufficient  documentation  to 
estabUsh  the  existence  of  a  contract. 

(d)  U.S.  controls.  Although  the  United 
States  seeks  cooperation  ftem  like- 
minded  countries  in  maintaining  anti- 
terrorism  controls,  at  this  time  these 
controls  are  maintained  only  by  the 
United  States. 

§  742.1 0  Anti-terrorism:  Sudan. 

(a)  License  requirements.  (1)  If  AT 
colunm  1  or  AT  column  2 '  of  the 
Country  Chart  (Supplement  No.  1  to 
part  738  of  the  EAR)  is  indicated  in  the 
appropriate  ECCN,  a  Ucense  is  required 
for  export  to  Sudan  for  anti-terrorism 
piuposes. 

(2)  If  AT  colurrm  1  or  AT  colurtm  2 
of  the  Country  Chart  (Supplement  No.  1 
to  part  738  of  the  EAR)  is  indicated  in 
the  appropriate  ECCN,  a  Ucense  is 
requir^  for  reexport  to  Sudan  for  anti¬ 
terrorism  purposes,  except  for  ECCNs 
2A994,  3A993,  5A992,  5A995,  6A990, 
6A994,  7A994,  8A992,  8A994,  9A990, 
9A992  and  9A994.  In  addition,  items  in 
these  ECCNs  are  not  counted  as 
controlled  U.S.  content  for  the  purpose 


'  AT  column  1  refers  to  items  controlled  to  Iran, 
Sudan,  and  Syria  for  anti-terrorism  purposes.  AT 
column  2  refers  to  additional  items  controlled  to 
Iran  and  Sudan  for  anti-terrorism  purposes.  In 
addition,  items  included  in  ECCNs  2A994,  2D994 
and  2E994  are  controlled  to  Iran  for  anti-terrorism 
purposes. 
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of  determining  license  requirements  for 
U.S.  parts,  components  or  materials 
incorporated  into  foreign  made 
products.  However,  the  export  from  the 
United  States  to  any  destination  with 
knowledge  that  they  will  be  reexported 
directly  or  indirectly,  in  whole  or  in 
part  to  Sudan  is  prohibited  vrithout  a 
license.  See  §  740.9  of  the  EAR  for 
addition€d  irdormation. 

(3)  The  Secretary  of  State  has 
designated  Sudan  as  a  country  whose 
government  has  repeatedly  provided 
support  for  acts  of  international 
terrorism. 

(4)  In  support  of  U.S.  foreign  policy 
against  terrorism,  BXA  maintains  anti¬ 
terrorism  controls  on  the  export  and 
reexport  to  Sudan  of  items  described  in 
Supplement  No.  2  to  part  742. 

(i)  Items  described  in  paragraph  (c)(1) 
through  (c)(5)  of  Supplement  No.  2  to 
part  742  if  destined  to  military,  police, 
intelligence  or  other  sensitive  end-users 
in  Sudan  are  Controlled  under  section 
6(j)  of  the  Export  Administration  Act,  as 
amended  (EAA). 

(ii)  Items  list^  in  paragraphs  (c)(1) 
through  (c)(5)  of  Supplement  No.  2  to 
part  742  destined  to  other  end-users  in 
Sudan,  as  well  as  items  to  all  end-users 
listed  in  (c)(6)  through  (c)(14)  and 
(c)(16)  throu^  (c)(39)  of  Supplement 
No.  2  to  part  742  are  controlled  to 
Sudan  under  section  6(a)  of  the  EAA. 

(b)  licensing  policy.  (1)  Applications 
for  export  and  reexport  to  all  end-users 
in  Sudan  of  the  following  items  lArill 
generally  be  denied: 

(i)  Items  that  are  controlled  for 
chemical  and  biological  weapons 
proliferation  reasons  to  any  destination. 
These  are  items  that  contain  CB  Colimm 
1,  CB  Column  2,  or  CB  Column  3  in  the 
Coimtry  Chart  colmnn  of  the  “License 
Requirements”  section  of  an  ECCN  on 
theCCL. 

(ii)  Military-related  items  controlled 
for  national  security  reasons  to  any 
destination.  These  are  items  that  contain 
NS  Column  1  in  the  Coimtry  Chart 
column  of  the  “License  Requirements” 
section  of  an  ECCN  on  the  CCL  and  is 
controlled  by  equipment  or  material 
entries  ending  in  the  number  “18.” 

(iii)  Items  that  are  controlled  for 
missile  proliferation  reasons  to  any 
destination.  These  are  items  that  contain 
a  MT  Colmnn  1  in  the  Country  Chart 
column  of  the  “License  Requirements” 
section  of  an  ECCN  on  the  CCL. 

(iv)  All  aircraft  (powered  and 
unpowered),  helicopters,  engines,  and 
related  spare  parts  and  components. 
These  are  items  controlled  to  any 
destination  for  national  security  reasons 
and  items  controlled  to  Sudan  for  anti¬ 
terrorism  reasons.  Such  items  contain 
an  NS  Column  1,  NS  Colmnn  2,  or  AT 


Column  1  in  the  Country  Chart  column 
of  the  “License  Requirements”  section 
of  an  ECCN  on  the  CCL.  Note  that, 
consistent  with  the  general  rule  that 
applies  to  computing  U.S.  parts  and 
components  content  incorporated  in 
foreign  made- products,  all  aircraft- 
related  items  that  require  a  license  to 
Sudan  will  be  included  as  controlled  US 
content  for  purposes  of  such  license 
requirements. 

(v)  Cryptographic,  cr3q)toanalytic,  and 
cryptologic  items  controlled  to  any 
destination.  These  are  items  that  contain 
an  NS  Column  1,  NS  Column  2,  AT 
Column  1  or  AT  Column  2  in  the 
Coimtry  Chart  column  of  the  “License 
Requirements”  section  of  an  ECCN  on 
the  CCL. 

(vi)  Explosive  device  detectors 
controlled  under  ECCN  2A993. 

(2)  Applications  for  the  export  and 
reexport  of  all  other  items  described  in 
peuagraph  (a)  of  this  section,  and  not 
described  in  paragraph  (b)(1)  of  this 
section,  will  be  denied  if  the  export  or 
reexport  is  destined  to  a  military  end- 
user  or  for  military  end-use. 

Applications  for  non-military  end-users 
or  for  non-military  end-uses  will  be 
considered  on  a  case-by-case  basis. 

(3)  Notwithstanding  the  provisions  of 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section,  applications  for  Sudan  will  be 
considered  on  a  case-by-case  basis  if: 

(i)  The  transaction  involves  the 
reexport  to  Sudan  of  items  where  Sudan 
was  not  the  intended  ultimate 
destination  at  the  time  of  original  export 
from  the  United  States,  provided  that 
the  exports  from  the  U.S.  occurred  prior 
to  the ^plicable  contract  sanctity  date. 

(ii)  The  U.S.  content  of  foreign- 
produced  commodities  is  20%  or  less  by 
value;  or 

(iii)  The  commodities  are  medical 
items. 

Note  to  paragraph  (b)  of  this  section: 
Applicants  who  wish  any  of  the  factors 
described  in  paragraph  (b)(4)  of  this  section 
to  be  considered  in  reviewing  their  license 
applications  must  submit  adequate 
documentation  demonstrating  the  value  of 
the  U.S.  content,  the  speciheations  and 
medical  use  of  the  equipment,  or  the  date  of 
export  from  the  United  States. 

(4)  License  applications  for  items 
reviewed  under  6(a)  controls  will  also 
be  reviewed  to  determine  the 
applicability  of  6(j)  controls  to  the 
transaction.  When  it  is  determined  that 
an  export  or  reexport  could  make  a 
significant  contribution  to  the  military 
potential  of  Sudem,  including  its 
military  logistics  capability,  or  could 
enhance  Sudan’s  ability  to  support  acts 
of  international  terrorism,  the 
appropriate  committees  of  the  Congress 
will  be  notified  30  days  before  issuance 


of  a  license  to  export  or  reexport  such 
items. 

(c)  Contract  sanctity.  Contract  sanctity 
dates  and  related  licensing  information 
for  Sudan  are  set  forth  in  Supplement 
No.  2  to  part  742.  Applicants  who  wish 
a  pre-existing  contract  to  be  considered 
must  submit  sufficient  documentation 
to  establish  the  existence  of  a  contract. 

(d)  U.S.  controls.  Although  the  United 
States  seeks  cooperation  from  like- 
minded  countries  in  maintaining  anti¬ 
terrorism  controls,  at  this  time  these 
controls  are  maintained  only  by  the 
United  States. 

§  742.1 1  Specially  designed  implements  of 
torture. 

(a)  License  requirements.  In  support  of 
U.S.  foreign  policy  to  promote  the 
observance  of  human  rights  throughout 
the  world,  a  license  is  required  to  export 
specially  designed  implements  of 
torture  controlled  by  0A983  to  all 
destinations,  including  Canada. 

(b)  Licensing  policy.  Applications  for 
such  licenses  will  gener^ly  be  denied  to 
all  destinations. 

(c)  Contract  sanctity.  The  contract 
sanctity  date  is  November  9, 1995. 
Contract  sanctity  will  be  a  factor  in 
considering  only  applications  for  export 
to  the  NATO  countries,  Japan,  Australia, 
and  New  Zealand. 

(d)  U.S.  controls.  Although  the  United 
States  seeks  cooperation  from  like- 
minded  countries  in  maintedning 
controls  on  implements  of  torture,  at 
this  time  these  controls  are  maintained 
only  by  the  United  States. 

§  742.1 2  High  performance  computers. 

(a)  License  and  recordkeeping 
requirements.  (1)  'This  section  contains 
special  provisions  for  exports,  reexports, 
and  certain  intra-country  transfers  of 
high  performance  computers,  including 
software,  and  technology.  This  section 
affects  the  following  ECCNs:  4A001, 
4A002.  4A003,  4D001,  4D002,  and 
4E001.  It  applies  to  computers  with  a 
Composite  Theoretical  Performance 
(CTP)  greater  than  2000,  stated  in 
Million  Theoretical  Operations  Per 
Second  (MTOPS).  Licenses  are  required 
under  this  section  for  ECCN’s  having  an 
“XP”  under  “Reason  for  Control”  when 
License  Exception  CTP  is  not  available 
(see  §  740.3(e)  of  the  EAR).  License 
requirements  reflected  in  this  section 
are  based  on  particular  destinations, 
end-users,  or  end-uses.  For  the 
calculation  of  CTP,  see  the  Technical 
Note  that  follows  the  Advisory  Notes  for 
Category  4  in  the  Commerce  Control 
List.  Note  that  License  Exception  CTP 
contains  restrictions  on  access  by 


Federal  Register  /  Vol.  61.  No.  58  /  Monday,  March  25.  1996  /  Rules  and  Regulations  12793 


nationals  of  certain  countries,  and  on 
reexports  and  transfers  of  computers. 

(2)  In  recognition  of  the  strategic  and 
proliferation  significance  of  high 
performance  computers,  a  license  is 
required  for  the  export  or  reexport  of 
hi^  performance  computers  to 
destinations,  end-users,  and  end-uses, 
as  specified  in  this  section  and  on  the 
CCL.  These  license  requirements 
supplement  requirements  that  apply  for 
other  control  reasons,  such  as  nuclear 
nonproliferation  provided  in  §  742.3  of 
the  EAR.  The  license  requirements 
described  in  this  §  742.12  are  not 
reflected  on  the  Country  Chart 
(Supplement  No.  1  to  part  738  of  the 
EAR).  Four  Computer  Country  Tiers 
have  been  established  for  the  purposes 
of  these  controls.  Countries  included  in 
Computer  Tiers  1,  2,  and  3  are  listed  in 
License  Exception  CTP  in  §  740.3(e)  of 
the  EAR.  Computer  Tier  4  consists  of 
Cuba,  Iran,  Iraq,  Libya,  North  Korea, 
Sudan,  and  Syria. 

(3)  Exporters  must  keep  accurate 
records  of  each  export  to  any 
destination  of  a  computer  with  a  CTP 
equal  to  or  greater  than  2,000  MTOPS, 
irrespective  of  whether  the  export  is 
made  under  License  Exception  or 
otherwise.  These  records  will  be  made 
available  to  the  U.S.  Government  upon 
request.  The  records  will  include  the 
following  information: 

(i)  Date  of  shipment; 

(ii)  Name  and  address  of  the  end-user 
and  each  intermediate  consignee; 

(iii)  CTP  of  each  computer  in 

of  computers  in 

shipment; 

(v)  Dollar  value  of  shipment;  and 

(vi)  End-Use. 

(4)  Exporters  are  hereby  notified  that 
consistent  with  the  commitments 
reached  with  the  Wassenaar 
Arrangement,  exporters  will  be  required 
to  submit  to  BXA  consolidated  reports 
on  exports  to  certain  destinations  every 
six  months  of  computers  with  a  CTP 
equal  to  or  greater  than  2,000  MTOPS. 
These  reports  will  include  for  each  such 
export  all  the  information  required  to  be 
kept  pursuant  to  paragraph  (3)  of 

§  742.12(a).  Exports  of  computers  above 
2,000  MTOPS  to  certain  destinations 
will  be  subject  to  the  reporting 
requirement  once  the  initial  elemer-ts  of 
the  Wassenaar  Arrangement  are 
adopted,  and  the  first  report  will  be  due 
thereafter. 

(b)  Licensing  policy.  Licensing 
policies  described  in  this  section  vary 
according  to  the  country  of  destination, 
and  the  end-use  or  end-user  involved  in 
the  transaction.  Note  that  in  addition, 
license  applications  for  items  covered 
by  §  742.12  will  also  be  reviewed  under 


shipment; 

(iv)  Volume 


the  nuclear  nonproliferation  licensing 
policy  in  §  742.3(b).  In  certain  cases, 
licenses  may  be  subject  to  safeguard 
conditions.  The  specific  conditions  that 
may  be  imposed  by  BXA  will  depend  on 
the  coimtry  of  destination,  and  the  end- 
use  or  end-user  of  the  export.  BXA  may 
also  require  end-use  certification  which, 
in  appropriate  cases,  is  certified  by  the 
government  of  the  importing  country. 
The  range  of  possible  safeguard 
conditions  and  related  information  are 
provided  in  Supplement  No.  3  to  part 
742. 

(1)  Computer  Tier  1. 

(1)  License  requirement.  No  license  is 
required  under  this  §  742.12  for  exports 
or  reexports  of  computers  to  and  among 
countries  listed  in  Computer  Tier  1,  for 
consumption  in  such  countries  or  other 
disposition  in  accordance  with  the  EAR. 

(ii)  Licensing  policy.  A  license  is  not 
required  under  this  §  742.12. 

(2)  Computer  Tier  2. 

(i)  License  requirement.  A  license  is 
required  to  export  or  reexport  a 
computer  having  a  Composite 
Theoretical  Performance  (CTP)  greater 
than  10,000  Millions  of  Theoretical 
Operations  Per  Second  (MTOPS)  to  a 
country  in  Computer  Tier  2. 

(ii)  licensing  policy.  License 
applications  for  a  country  in  Computer 
Tier  2  will  generally  be  approved. 

(3)  Computer  Tier  3. 

(i)  License  requirement. 

(A)  A  license  is  required  to  export  or 
reexport  computers  with  a  CTP  greater 
than  2,000  MTOPS  to  countries  in 
Computer  Tier  3  to  military  end-users 
and  ead-uses  and  to  nuclear,  chemical, 
biological,  or  missile  end-users  and  end- 
uses  defined  in  part  744  of  the  EAR  in 
Computer  Tier  3  countries. 

(B)  A  license  is  required  to  export  or 
reexport  computers  with  a  CTP  greater 
than  7,000  MTOPS  to  all  end-uj^rs  and 
end-uses  located  in  countries  in 
Computer  Tier  3. 

(ii)  Licensing  policy.  License 
applications  for  exports  and  reexports  to 
military  end-users  and  end-uses  and 
nuclear,  chemical,  biological,  or  missile 
end-users  and  end-uses  defined  in  part 
744  of  the  EAR  in  countries  in 
Computer  Tier  3  will  be  reviewed  on  a 
case-by-case  basis  using  the  following 
criteria: 

(A)  The  presence  and  activities  of 
countries  and  end-users  of  national 
security  and  proliferation  concern  and 
the  relationships  that  exist  between  the 
government  of  the  importing  country 
and  such  countries  and  end-users; 

(B)  The  ultimate  consignee’s 
participation  in,  or  support  of,  any  of 
the  following: 

(I)  Activities  that  involve  national 
security  concerns;  or 


(2)  Nuclear,  chemical,  biological  or 
missile  proliferation  activities  described 
in  part  744  of  the  EAR; 

(C)  The  extent  to  which  the  importing 
cotmtry  is  involved  in  nuclear, 
chemical,  biological,  or  missile 
proliferation  activities  described  in  part 
744  of  the  EAR; 

(D)  The  end-user,  whether  the  end-use 
is  single-purpose  or  multiple-purpose. 

(iii)  Licensing  policy  for  other  end- 
uses  and  end-users.  License 
applications  for  exports  and  reexports  to 
other  end-users  and  end-uses  located  in 
countries  in  Computer  Tier  3  will 
generally  be  approved. 

(4)  Computer  Tier  4. 

(1)  License  requirement.  A  license  is 
required  to  export  or  reexport  any  items 
covered  by  this  section  to  a  country  in 
Country  Tier  4. 

(ii)  Licensing  policy.  The  licensing 
policies  for  countries  in  Computer  Tier 
4  are  the  same  as  described  in  the 
following  EAR  sections:  for  Sudan  see 
§  742.10(b);  for  Syria  see  §  742.9(b);  for 
Cuba  see  §  746.2;  for  Iran  see  §  746.7;  for 
Iraq  see  §  746.3;  for  Libya  see  §  746.4; 
and  for  North  Korea  see  §  746.5. 

(c)  Contract  sanctity.  Contract  sanctity 
provisions  are  not  available  for  license 
applications  involving  exports  and 
reexports  of  high  performance 
computers. 

(d)  High  performance  computer 
regime.  The  United  States  and  Japan 
participate  in  a  high  performance 
computer  regime.  Other  countries  are 
expected  to  join.  The  regime  provides 
uniform  and  efiective  safeguards  to 
protect  high  performance  computers 
from  unauthorized  destinations,  end- 
users  and  end-uses. 

§  742.1 3  Communications  intercepting 
devices. 

(a)  License  requirement.  (1)  As  set 
forth  in  ECCN  5A980,  a  license  is 
required  for  the  export  or  reexport  to 
any  destination,  including  Canada,  of 
any  electronic,  mechanical,  or  other 
device  primarily  useful  for  surreptitious 
interception  of  wire  or  oral 
commimications.  This  control 
implements  a  provision  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  (Public  Law  90-361).  This  license 
requirement  is  not  reflected  on  the 
Country  Chart  (Supplement  No.  1  to 
part  738  of  the  EAR). 

(2)  Communications  intercepting 
devices  are  electronic,  mechanical,  or 
other  devices  that  can  be  used  for 
interception  of  wire  or  oral 
commimications  if  their  design  renders 
them  primarily  useful  for  surreptitious 
listening  even  though  they  may  also 
have  innocent  uses.  A  device  is  not 
restricted  merely  because  it  is  small  or 
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may  be  adapted  to  wiretapping  or 
eavesdropping.  Some  examples  of 
devices  to  which  these  restrictions 
apply  are:  the  martini  olive  transmitter; 
the  infinity  transmitter;  the  spike  mike; 
and  the  disguised  microphone 
appearing  as  a  wristwatch,  cufflink,  or 
cigarette  pack;  etc.  The  restrictions  do 
not  apply  to  devices  such  as  the 
parabolic  microphone  or  other 
directional  microphones  ordinarily  used 
by  broadcasters  at  sports  events,  since 
these  devices  are  not  primarily  useful 
for  surreptitious  listening. 

(b)  Licensing  policy.  (1)  License 
applications  will  generally  be  approved 
for: 

(1)  A  provider  of  wire  or  electronic 
communication  services  or  an  officer, 
agent,  or  employee  of,  or  person  under 
contract  with,  such  a  provider  in  the 
normal  course  of  the  business  of 
providing  that  wire  or  electronic 
communication  service;  and 

(ii)  Officers,  agents,  or  employees  of, 
or  person  under  contract  with  the 
United  States,  one  of  the  50  States,  or 
a  political  subdivision  thereof,  when 
engaged  in  the  normal  course  of 
government  activities. 

(2)  Other  applications  will  generally 
be  denied. 

(c)  Contract  sanctity.  Contract  sanctity 
provisions  are  not  available  for  license 
applications  involving  exports  and 
reexports  of  commimications 
interception  devices. 

(d)  U.S.  controls.  Controls  on  this 
equipment  are  maintained  by  the  United 
States  government  in  accordance  with 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968. 

Supplement  No.  1  to  Part  742 — 
Nonproliferation  of  Chemical  and 
Biological  Weapons 

Note:  Exports  and  reexports  of  items  in 
performance  of  contracts  entered  into  before 
the  applicable  contract  sanctity  date(s)  will 
be  eligible  for  review  on  a  case-by-case  basis 
or  other  applicable  licensing  policies  that 
were  in  effect  prior  to  the  contract  sanctity 
date.  The  contract  sanctity  dates  set  forth  in 
this  Supplement  are  for  the  guidance  of 
exporters.  Contract  sanctity  dates  are 
established  in  the  course  of  the  imposition  of 
foreign  policy  controls  on  specific  items  and 
are  the  relevant  dates  for  the  purpose  of 
licensing  determinations  involving  such 
items.  If  you  believe  that  a  specific  contract 
sanctity  date  is  applicable  to  your 
transaction,  you  should  include  all  relevant 
information  with  your  license  application. 

(1)  The  contract  sanctity  date  for  exports  to 
Iran  or  Syria  of  dimethyl 
methylphosphonate,  methyl 
phosphonyldifluoride,  phosphorous 
oxychloride,  thiodiglycol,  dimethylamine 
hydrochloride,  dimediylamine,  ethylene 
chlorohydrin  (2-chloroethanol],  and 
potassium  fluoride  is  April  28, 1986. 


(2)  The  contract  sanctity  date  for  exports  to 
Iran  or  Syria  of  dimethyl  phosphite  (dimethyl 
hydrogen  phosphite),  methyl 
phosphonyldichloride,  3-quinuclidinol,  N,N- 
diisopropylamino-ethane-2-thiol,  N,N- 
diisopropylaminoethyl-2-chloride,  3- 
hydroxy-l-methylpiperidine,  trimethyl 
phosphite,  phosphorous  trichloride,  and 
thionyl  chloride  is  July  6, 1987. 

(3)  The  contract  sanctity  date  for  exports  to 
Iran  or  Syria  of  items  in  ECCNs  1C351, 

1C352, 1C353  and  1C354  is  February  22, 
1989. 

(4)  The  contract  sanctity  date  for  exports  to 
Iran  of  dimethyl  methylphosphonate, 
methylphosphonyl  difluoride,  phosphorus 
oxychloride,  and  thiodiglycol  is  February  22, 
1989. 

(5)  The  contract  sanctity  date  for  exports  to 
Iran,  Libya  or  Syria  of  potassium  hydrogen 
fluoride,  ammonium  hydrogen  fluoride, 
sodium  fluoride,  sodium  bifluoride, 
phosphorus  pentasulflde,  sodium  cyanide, 
triethanolamine,  diisopropylamine,  sodiiun 
sulfide,  and  N,N  -diethylethanolamine  is 
December  12, 1989. 

(6)  The  contract  sanctity  date  for  exports  to 
all  destinations  (except  Iran  or  Syria)  pf 
phosphorus  trichloride,  trimethyl  phosphite, 
and  thionyl  chloride  is  December  12, 1989. 
For  exports  to  Iran  or  Syria,  paragraph  (2)  of 
this  Supplement  applies. 

(7)  The  contract  sanctity  date  for  exports  to 
all  destinations  (except  Iran,  Libya  or  Syria) 
of  2-chloroethanol  and  triethanolamine  is 
January  15, 1991.  For  exports  of  2- 
chloroethanol  to  Iran  or  Syria,  paragraph  (1) 
of  this  Supplement  applies.  For  exports  of 
triethanolamine  to  Iran,  Libya  or  Syria, 
paragraph  (5)  of  this  Supplement  applies. 

(8)  The  contract  sanctity  date  for  exports  to 
all  destinations  (except  Iran,  Libya  or  Syria) 
of  chemicals  controlled  by  ECXIN  1C350  is 
March  7, 1991,  except  for  applications  to 
export  the  following  chemicals;  2- 
chloroethanol,  dimethyl  methylphosphonate, 
dimethyl  phosphite  (dimethyl  hydrogen 
phosphite),  methylphosphonyl  dichloride, 
methylphosphonyl  difluoride,  phosphorus 
oxychloride,  phosphorous  trichloride, 
thiodiglycol,  thionyl  chloride 
triethanolamine,  and  trimethyl  phosphite. 
(See  also  paragraphs  (6)  and  (7)  of  this 
Supplement.)  For  exports  to  Iran,  Libya  or 
Syria,  see  paragraphs  (1)  through  (6)  of  this 
Supplement. 

(9)  The  contract  sanctity  date  for  exports 
and  reexports  of  the  following  commodities 
and  technical  data  is  March  7, 1991: 

(i)  Equipment  (for  producing  chemical 
weapon  precursors  and  chemical  warfare 
agents)  described  in  ECCNs  2B350  and 
2B351; 

(ii)  Equipment  and  materials  (for 
producing  biological  agents)  described  in 
ECCN  2B352;  and 

(iii)  Technology  (for  the  production  of 
equipment  and  materials  described  in  2B351 
and  2B352)  described  in  ECCN  2E301. 

(10)  The  contract  sanctity  date  for  license 
applications  subject  to  §  742.2(b)(3)  of  this 
part  is  March  7, 1991. 

(11)  The  contract  sanctity  date  for 
reexports  of  chemicals  controlled  under 
ECCN  1C350  is  March  7, 1991,  except  that 
the  contract  sanctity  date  for  reexports  of 


these  chemicals  to  Iran,  Libya  or  Syria  is 
December  12, 1989. 

(12)  The  contract  sanctity  date  for 
reexports  of  human  pathogens,  zoonoses, 
toxins,  animal  pathogens,  genetically 
modified  microorganisms  and  plant 
pathogens  controlled  by  ECXZNs  1C351, 

1C352, 10353  and  1C354  is  March  7, 1991. 

Supplement  No.  2  to  Part  742 — Anti- 
Terrorism  Controls;  Iran,  Syria,  and 
Sudan  Contract  Sanctity  Dates  and 
Related  Policies 

Note:  Exports  and  reexports  of  items  in 
performance  of  contracts  entered  into  before 
the  applicable  contract  sanctity  date(s)  will 
be  eligible  for  review  on  a  case-by-case  basis 
or  other  applicable  licensing  policies  that 
were  in  effect  prior  to  the  contract  sanctity 
date.  The  contract  sanctity  dates  set  forth  in 
this  Supplement  are  for  the  guidance  of 
exporters.  Contract  sanctity  dates  are 
established  in  the  course  of  the  imposition  of 
foreign  policy  controls  on  specific  items  and 
are  the  relevant  dates  for  the  purpose  of 
licensing  determinations  involving  such 
items.  If  you  believe  that  a  specific  contract 
sanctity  date  is  applicable  to  yom 
transaction,  you  should  include  all  relevant 
information  with  your  license  application. 
BXA  will  determine  any  applicable  contract 
sanctity  date  at  the  time  an  application  with 
relevant  supporting  documents  is  submitted. 

(a)  Terrorist-supporting  countries.  The 
Secretary  of  State  has  designated  Cuba,  Iran, 
Iraq,  Libya,  North  Korea,  Sudan  and  Syria  as 
countries  whose  governments  have 
repeatedly  provided  support  for  acts  of 
international  terrorism  under  section  6(|)  of 
the  Export  Administration  Act  (EAA). 

(b)  Items  controlled  under  EAA  sections 
6(j)  and  6(a).  Whenever  the  Secretary  of  State 
determines  that  an  export  or  reexport  to  any 
of  these  coimtries  could  make  a  significant 
contribution  to  the  military  potential  of  such 
country,  including  its  military  logistics 
capability,  or  could  enhance  the  ability  of 
such  country  to  support  acts  of  international 
terrorism,  the  item  is  subject  to  mandatory 
control  under  section  EAA  6(j)  and  the 
Secretaries  of  Commerce  and  State  are 
required  to  notify  appropriate  Committees  of 
the  Congress  30  days  before  a  license  for  such 
an  item  may  be  issued. 

(1)  On  December  28, 1993,  the  Secretary  of 
State  determined  that  the  export  to  Cuba, 
Libya,  Iran,  Iraq,  North  Korea,  Sudan  or  Syria 
of  items  described  in  paragraphs  (c)(1) 
through  (c)(5)  of  this  Supplement,  if  destined 
to  military,  police,  intelligence  or  other 
sensitive  end-users,  are  controlled  under 
EAA  section  6(|).  Therefore,  the  30-day 
advance  Congressional  notification 
requirement  applies  to  the  export  or  reexport 
of  these  items  to  sensitive  end-users  in  any 
of  these  countries. 

(2)  License  applications  for  items 
controlled  to  designated  terrorist-supporting 
countries  under  EAA  section  6(a)  will  also  be 
reviewed  to  determine  whether  the 
Congressional  notification  requirements  of 
EAA  section  6(j)  apply. 

(3)  Items  controlled  for  anti-terrorism 
reasons  under  section  6(a)  to  Iran,  Sudan  and 
Sjrria  are: 
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(i)  items  described  in  paragraphs  (c)(1) 
through  (c)(5)  to  non-sensitive  end-users,  and 

(ii)  the  following  items  to  all  end-users:  for 
Iran,  items  in  paragraphs  (c)(6)  through 
(c)(39)  of  this  Supplement;  for  Sudan,  items 
in  paragraphs  (c)(6)  through  (c)(14),  and 
(c)(16)  through  (c)(39)  of  this  Supplement;  for 
Syria,  items  in  paragraphs  (c)(6)  through 
(c)(8),  (c)(10)  through  (c)(14),  (c)(16)  through 
(c)(19),  and  (c)(22)  through  (c)(39)  of  this 
Supplement. 

(c)  The  license  requirements  and  licensing 
policies  for  items  controlled  for  anti¬ 
terrorism  reasons  to  Iran,  Syria  and  Sudan 
are  generally  described  in  §§  742.8,  742.9  and 
742.10  of  this  part.  This  Supplement 
provides  guidance  on  licensing  policies  for 
Syria  and  Sudan  and  related  contract  sanctity 
dates  that  may  be  available  for  transactions 
benefitting  from  pre-existing  contracts 
involving  Syria  and  Sudan.  This  supplement 
also  provides  information  on  licensing 
policies  and  contract  sanctity  dates  for  Iran. 
Exporters  are  advised  that  the  Treasury 
Department’s  Office  of  Foreign  Assets 
Ckintrol  administers  a  comprehensive  trade 
and  investment  embargo  against  Iran  (See 
Executive  Orders  12957  and  12959  of  March 
15, 1995  and  May  6, 1995,  respectively.) 
Exporters  are  further  advised  that  exports 
and  reexports  to  Iran  of  items  that  are  listed 
on  the  CCL  as  requiring  a  license  for  national 
security  or  foreign  policy  reasons  are  subject 
to  a  policy  of  denial  under  the  Iran-Iraq  Arms 
Non-Proliferation  Act  of  October  23, 1992  (50 
U.S.C.  1701  note  (1994)).  Transactions 
involving  Iran  and  benefitting  from  a  contract 
that  pre-dates  October  23, 1992  may  be 
considered  under  the  applicable  licensing 
policy  in  effect  prior  to  that  date. 

(1)  All  items  subject  to  national  security 
controls. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  will  generally  be  denied. 

(A)  Contract  sanctity  date  for  military  end- 
users  or  end-uses  of  items  valued  at  $7 
million  or  more:  January  23, 1984. 

(B)  Contract  sanctity  date  for  military  end- 
users  or  end-uses  of  all  other  national 
security  controlled  items:  September  28, 

1984. 

(C)  Contract  sanctity  date  for  non-military 
end-users  or  end-uses:  August  28, 1991, 
unless  otherwise  specified  in  paragraphs 
(c)(2)  through  (c)(39)  of  this  Supplement. 

(ii)  Syria.  Applications  for  military  end- 
users  or  military  end-uses  in  Syria  will^ 
generally  be  denied.  Applications  for  lion- 
military  end-users  or  end-uses  will  be 
considered  on  a  case-by-case  basis,  unless 
otherwise  specified  in  paragraphs  (c)(2) 
through  (c)(39)  of  this  Supplement.  No 
contract  sanctity  date  is  available  for  items 
valued  at  $7  million  or  more  to  military  end- 
users  or  end-uses.  The  contract  sanctity  date 
for  all  other  items  for  all  end-users:  December 

16, 1986. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  military  end-uses  in  Sudan  will 
generally  be  denied.  Applications  for  non¬ 
military  end-users  or  end-uses  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date:  January  19, 1996,  unless  a  prior 
contract  sanctity  date  applies  (e.g.,  items  first 
controlled  to  Sudan  for  foreign  policy 
reasons  under  EAA  section  6(j)  have  a 
contract  sanctity  date  of  December  28, 1993). 


{2).  All  items  subject  to' chemical  and 
biological  weapons  proliferation  controls. 
Applications  for  all  end-users  in  Iran,  Syria 
or  Sudan  of  these  items  will  generally  be 
denied.  See  Supplement  No.  1  to  part  742  for 
contract  sanctity  dates  for  Iran  and  S)rria. 
Contract  sanctity  date  for  Sudan:  January  19, 
1996,  unless  a  prior  contract  sanctity  date 
applies  (e.g.,  items  first  controlled  to  Sudan 
for  foreign  policy  reasons  under  EAA  section 
6(j)  have  a  contract  sanctity  date  of  December 
28, 1993),  or  unless  an  earlier  date  for  any 
item  is  listed  in  Supplement  1  to  part  742. 

(3)  All  items  subject  to  missile  proliferation 
controls  (MTCR).  Applications  for  all  end- 
users  in  Iran,  Syria  or  Sudan  will  generally 
be  denied.  Contract  sanctity  provisions  for 
Iran  and  Syria  are  not  available.  Contract 
sanctity  date  for  Sudan:  January  19. 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  first  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(4)  All  items  subject  to  nuclear  weapons 
proliferation  controls  (NRL). 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  will  generally  be  denied.  No  contract 
sanctity  date  is  available. 

(ii)  Syria.  Applications  for  military  end- 
users  or  end-uses  to  Syria  will  generally  be 
denied.  Applications  for  non-military  end- 
users  or  end-uses  will  be  considered  on  a 
case-by-case  basis.  No  contract  sanctity  date 
is  available. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  end-uses  in  Sudan  will  generally  be 
denied.  Applications  for  export  and  reexport 
to  non-military  end-users  or  end-uses  will  be 
considered  on  a  case-by-case  basis.  No 
contract  sanctity  date  is  available. 

(5)  All  military-related  items,  i.e., 
applications  for  export  and  reexport  of  items 
controlled  by  CCL  entries  ending  with  the 
number  “18". 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  will  generally  be  denied.  Contract 
sanctity  date:  see  paragraph  (c)(l)(i)  of  this 
Supplement. 

(ii)  Syria.  Applications  for  all  end-users  in 
Syria  will  generally  be  denied.  Contract 
sanctity  date:  see  paragraph  (c)(l)(ii)  of  this 
Supplement. 

(iii)  Sudan.  Applications  for  all  end-users 
in  Sudan  will  generally  be  denied.  Contract 
sanctity  date  for  Sudan:  January  19. 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  first  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(6)  All  aircraft  (powered  and  unpowered), 
helicopters,  engines,  and  related  spare  parts 
and  components. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  will  generally  be  denied. 

(A)  Contract  sanctity  date  for  helicopters 
exceeding  10.000’lbs.  empty  weight  or  fixed 
wing  aircraft  valued  at  $3  million  or  more: 
January  23, 1984. 

(B)  Contract  sanctity  date  for  other 
helicopters  and  aircraft  and  gas  turbine 
engines  therefor:  September  28, 1984. 

(C)  Contract  sanctity  date  for  helicopter  or 
aircraft  parts  and  components  controlled  by 
9A994:  October  22. 1987.  ^ 


(ii)  Syria.  Applications  for  all  end-users  in 
Syria  will  generally  be  denied. 

(A)  There  is  no  contract  sanctity  for 
helicopters  exceeding  10,000  lbs.  empty 
weight  or  fixed  wing  aircraft  valued  at  $3 
million  or  more;  except  that  passenger 
aircraft,  regardless  of  value,  have  a  contract 
sanctity  date  of  December  16, 1986,  if 
destined  for  a  regularly  scheduled  airline 
with  assurance  against  military  use. 

(B)  Contract  sanctity  date  for  helicopters 
with  10,000  lbs.  empty  weight  or  less:  April 

28. 1986. 

(C)  Contract  sanctity  date  for  other  aircraft 
and  gas  turbine  engines  therefor:  December 

16. 1986. 

(D)  Contract  sanctity  date  for  helicopter  or 
aircraft  parts  and  components  controlled  by 
9A994:  August  28, 1991. 

(iii)  Sudan.  Applications  for  all  end-users 
in  Sudan  will  generally  be  denied.  Contract 
sanctity  date:  January  19, 1996. 

(7)  Heavy  duty,  on-highway  tractors. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  will  generally  be  denied.  Contract 
sanctity  date:  August  28, 1991. 

(ii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  will 
generally  be  denied.  Applications  for  non¬ 
military  end-users  or  for  non-military  end- 
uses  in  Syria  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date:  August 

28. 1991. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  will 
generally  be  denied.  Applications  for  non¬ 
military  end-users  or  for  non-military  end- 
uses  in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date:  January 

19. 1996. 

(8)  Off-higftway  wheel  tractors  of  carriage 
capacity  9t  (10  tons)  or  more. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  will  generally  be  denied.  Contract 
sanctity  date:  October  22, 1987. 

(ii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  will 
generally  be  denied.  Applications  for  non¬ 
military  end-users  or  for  non-military  end- 
uses  in  Syria  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date:  August 

28. 1991. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  will 
generally  be  denied.  Applications  for  non¬ 
military  end-users  or  for  non-military  end- 
uses  in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date:  January 

19. 1996. 

(9)  Largje  diesel  engines  (greater  than  400 
horsepower)  and  parts  to  power  tank 
transporters. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  will  generally  be  denied.  Contract 
sanctity  date:  October  22, 1987. 

(ii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  will 
generally  be  denied.  Applications  for  non¬ 
military  end-users  or  for  non-military  end- 
uses  in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date:  January 

19. 1996. 

(10)  Cryptographic,  cryptoanalytic,  and 
cryptologic  equipment. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  will  generally  be  denied. 
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(A)  Contract  sanctity  date  for  military  end- 
users  or  end-uses  of  cryptographic, 
cryptoanalytic,  and  cryptologic  equipment 
that  was  subject  to  national  security  controls 
on  October  22, 1987;  see  paragraph  (c)(l)(i) 
of  this  Supplement. 

(B)  Contract  sanctity  date  for  all  other 
cryptographic,  cryptoanalytic,  and 
cryptologic  equipment  for  all  end-users: 
October  22, 1987. 

(ii)  Syria.  A  license  is  required  for  all 
national  security-controlled  cryptographic, 
cryptoanalytic,  and  cryptologic  equipment  to 
all  end-users.  Applications  for  all  end-users 
in  Syria  will  generally  be  denied.  Contract 
sanctity  date  for  cryptographic, 
cryptoanalytic,  and  cryptologic  equipment 
that  was  subject  to  national  security  controls 
on  August  28, 1991:  see  paragraph  (c)(l)(ii) 
of  this  Supplement. 

(iii)  Sudan.  Applications  for  all  end-users 
in  Sudan  of  any  such  equipment  will 
generally  be  denied.  Contract  sanctity  date 
for  Sudan:  January  19, 1996,  unless  a  prior 
contract  sanctity  date  applies  (e.g.,  items  first 
controlled  to  Sudan  for  foreign  policy 
reasons  under  EAA  section  6(j)  have  a 
contract  sanctity  date  of  December  28, 1993). 

(11)  Navigation,  direction  finding,  and 
radar  equipment. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  will  generally  be  denied. 

(A)  Contract  sanctity  date  for  military  end- 
users  or  end-uses  of  navigation,  direction 
hnding,  and  radar  equipment  that  was 
subject  to  national  security  controls  on 
August  28, 1991:  see  paragraph  (c)(l)(i)  of 
this  Supplement. 

(B)  Contract  sanctity  date  for  all  other 
navigation,  direction  finding,  and  radar 
equipment  for  all  end-users:  October  22, 

1987. 

(ii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of  such 
equipment  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Syria  will  be 
considered  on  a  case-by-case  basis. 

(A)  Contract  sanctity  date  for  exports  of 
navigation,  direction  finding,  and  radar 
equipment  that  was  subject  to  national 
security  controls  on  August  28, 1991:  see 
paragraph  (c)(l)(ii)  of  this  Supplement. 

(B)  Contract  sanctity  date  for  all  other' 
navigation,  direction  finding,  and  radar 
equipment:  August  28, 1991. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  will 
generally  be  denied.  Applications  for  non¬ 
military  end-users  or  for  non-military  end- 
uses  in  Sudan  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
Sudan:  January  19, 1996,  unless  a  prior 
contract  sanctity  date  applies  (e.g.,  items  first 
controlled  to  Sudan  for  foreign  policy 
reasons  under  EAA  section  6(j)  have  a 
contract  sanctity  date  of  December  28, 1993). 

(12)  Electronic  test  equipment. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  will  generally  be  denied. 

(A)  Contract  sanctity  date  for  military  end- 
users  or  end-uses  of  electronic  test 
equipment  that  was  subject  to  national 
security  controls  on  October  22, 1987:  see 
paragraph  (c)(l)(i)  of  this  Supplement. 


(B)  Contract  sanctity  date  for  all  other 
electronic  test  equipment  for  all  end-users: 
October  22, 1987. 

(ii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of  such 
equipment  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Syria  will  be 
considered  on  a  case-by-case  basis. 

(A)  Contract  sanctity  date  for  electronic  test 
equipment  that  was  subject  to  national 
security  controls  on  August  28, 1991:  see 
paragraph  (c)(l)(ii)  of  this  Supplement. 

(B)  Contract  sanctity  date  for  all  other 
electronic  test  equipment:  August  28, 1991. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
such  equipment  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan:  January  19, 1996, 
unless  a  prior  contract  sanctity  date  appKes 
(e.g.,  items  first  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(13)  Mobile  communications  equipment. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  such  equipment  will  generally  be 
denied. 

(A)  Contract  sanctity  date  for  military  end- 
users  or  end-uses  of  mobile  communications 
equipment  that  was  subject  to  national 
security  controls  on  October  22, 1987:  see 
paragraph  (c)(l)(i)  of  this  Supplement. 

(B)  Contract  sanctity  date  for  all  end-users 
of  all  other  mobile  communications 
equipment:  October  22, 1987. 

(ii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of  such 
equipment  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Syria  will  be 
considered  on  a  case-by-case  basis. 

(A)  Contract  sanctity  date  for  mobile 
communications  equipment  that  was  subject 
to  national  security  controls  on  August  28, 
1991:  see  paragraph  (c)(l)(ii)  of  this 
Supplement. 

(B)  Contract  sanctity  date  for  exports  of  all 
other  mobile  communications  equipment: 
August  28, 1991. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
such  equipment  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan:  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  first  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(14)  Acoustic  underwater  detection 
equipment. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  such  equipment  will  generally  be 
denied. 

(A)  Contract  sanctity  date  for  military  end- 
users  or  end-uses  of  acoustic  underwater 
detection  equipment  that  was  subject  to 
national  security  controls  on  October  22, 
1987:  see  paragraph  (c)(l)(i)  of  this 
Supplement. 


(B)  Contract  sanctity  date  for  all  other 
acoustic  underwater  detection  equipment  for 
all  end-users:  October  22, 1987. 

(ii)  Syria.  A  license  is  required  for  acoustic 
underwater  detection  equipment  that  was 
subject  to  national  security  controls  on 
August  28, 1991,  to  all  end-users. 

Applications  for  military  end-users  or  for 
military  end-uses  in  Syria  will  generally  be 
denied.  Applications  for  non-military  end- 
users  or  for  non-military  end-uses  in  Syria 
will  be  considered  on  a  case-by-case  basis. 
Contract  sanctity  date  for  acoustic 
underwater  detection  equipment  that  was 
subject  to  national  security  controls  on 
August  28, 1991:  see  paragraph  (c)(l)(ii)  of 
this  Supplement. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  to  Sudan  of 
such  equipment  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan;  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  first  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(15)  Portable  electric  power  generators. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  such  equipment  will  generally  be 
denied.  Contract  sanctity  date:  Octol^r  22, 
1987. 

(ii)  Reserved. 

(16)  Vessels  and  boats,  including  infiatable 
boats. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  these  items  will  generally  be  denied. 

(A)  Contract  sanctity  date  for  military  end- 
users  or  end-uses  of  vessels  and  boats  that 
were  subject  to  national  security  controls  on 
October  22, 1987:  see  paragraph  (c)(l)(i)  of 
this  Supplement. 

(B)  Contract  sanctity  date  for  all  other 
vessels  and  boats  for  all  end-users:  October 
22, 1987. 

(ii)  Syria.  A  license  is  required  for  national 
security-controlled  vessels  and  boats. 
Applications  for  military  end-users  or  for 
military  end-uses  in  Syria  of  these  items  will 
generally  be  denied.  Applications  for  non¬ 
military  end-users  or  for  non-military  end- 
uses  in  Syria  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
vessels  and  boats  that  were  subject  to 
nationfi  security  controls  on  August  28, 

1991:  see  paragraph  (c)(l)(ii)  of  this 
Supplement. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
these  items  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan:  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  first  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(17)  Marine  and  submarine  engines 
(outboard/inboard,  regardless  of 
horsepower). 

(i)  Iran.  Applications  for  ail  end-users  in 
Iran  of  these  items  will  generally  be  denied. 
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(A)  Contract  sanctity  date  for  military  end- 
users  or  end-uses  of  marine  and  submarine 
engines  that  were  subject  to  national  security 
controls  on  October  22, 1987:  See  paragraph 
(c)(l)(i)  of  this  Supplement. 

(B)  Contract  sanctity  date  for  outboard 
engines  of  45  HP  or  more  for  all  end-users: 
September  28, 1984. 

(C)  Contract  sanctity  date  for  all  other 
marine  and  submarine  engines  for  all  end- 
users:  October  22, 1987. 

(ii)  Syria.  A  license  is  required  for  all 
marine  and  submarine  engines  subject  to 
national  security  controls  to  all  end-users. 
Applications  for  military  end-users  or  for 
military  end-uses  in  Syria  of  these  items  will 
generally  be  denied.  Applications  for  non¬ 
military  end-users  or  for  non-military  end- 
uses  in  Syria  will  be  considered  on  a  case- 
by-case  basis.  Contract  sanctity  date  for 
marine  and  submarine  engines  that  were 
subject  to  national  security  controls  on 
August  28, 1991:  See  paragraph  (c)(l)(ii)  of 
this  Supplement. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
these  items  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan:  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  first  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(18)  Underwater  photographic  equipment. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  such  equipment  will  generally  be 
denied. 

(A)  Contract  sanctity  date  for  military  end- 
users  or  end-uses  of  underwater 
photographic  equipment  that  was  subject  to 
national  security  controls  on  October  22, 
1987:  See  paragraph  (c)(l)(i)  of  this 
Supplement. 

(B)  Contract  sanctity  date  for  all  other 
underwater  photographic  equipment  for  all 
end-users:  October  22, 1987. 

(ii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of  such 
equipment  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Syria  will  be 
considered  on  a  case-by-case  basis. 

(A)  Contract  sanctity  date  for  underwater 
photographic  equipment  that  was  subject  to 
national  security  controls  on  August  28, 

1991:  See  paragraph  (c)(l)(ii)  of  this 
Supplement. 

(B)  Contract  sanctity  date  for  all  other 
underwater  photographic  equipment:  August 
28, 1991. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
such  equipment  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan:  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  first  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(19)  Submersible  systems. 


(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  such  systems  will  generally  be  denied. 

(A)  Contract  sanctity  date  for  military  end- 
users  or  end-uses  of  submersible  systems  that 
were  subject  to  national  security  controls  on 
October  22, 1987:  See  paragraph  (c)(l)(i)  of 
this  Supplement. 

(B)  Contract  sanctity  date  for  all  other 
submersible  systems  for  all  end-users: 

October  22, 1987. 

(ii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of  such 
systems  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Syria  will  be 
considered  on  a  case-by-case  basis. 

(A)  Contract  sanctity  date  for  submersible 
systems  that  were  subject  to  national  security 
controls  on  August  28, 1991 :  See  paragraph 
(c)(l)(ii)  of  this  Supplement. 

(B)  Contract  sanctity  date  for  all  other 
submersible  systems:  August  28, 1991. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
such  systems  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan:  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  first  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(}) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(20)  Scuba  gear  and  related  equipment. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  such  equipment  will  generally  be 
denied.  No  contract  sanctity  is  available  for 
such  items  to  Iran. 

(ii)  Sudan.  Applications  for  military  end- 
users  and  end-uses  in  Sudan  of  these  items 
will  generally  be  denied.  Applications  for 
non-military  end-users  or  for  non-military 
end-uses  in  Sudan  will  be  considered  on  a 
case-by-case  basis.  Contract  sanctity  date: 
January  19,  .1996. 

(21)  Pressurized  aircraft  breathing 
equipment. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  such  equipment  will  generally  be 
denied.  Contract  sanctity  date:  Octoter  22, 
1987. 

(ii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
these  items  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date:  January  19, 1996. 

(22)  Computer  numerically  controlled 
machine  tools. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  these  items  will  generally  be  denied. 

(A)  Contract  sanctity  date  for  military  end- 
users  and  end-uses  of  computer  numerically 
controlled  machine  tools  that  were  subject  to 
national  security  controls  on  August  28, 
1991:  See  paragraph  (c)(l)(i)  of  this 
Supplement. 

(B)  Contract  sanctity  dates  for  all  other 
computer  numerically  controlled  machine 
tools  for  all  end-users:  August  28, 1991. 

(ii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of 
these  items  will  generally  be  denied. 
Applications  for  non-military  end-users  or 


for  non-military  end-uses  will  be  considered 
on  a  case-by-case  basis. 

(A)  Contract  sanctity  date  for  computer 
numerically  controlled  machine  tools  that 
were  subject  to  national  security  controls  on 
August  28, 1991:  See  paragraph  (c)(l)(ii)  of 
this  Supplement. 

(B)  Contract  sanctity  date  for  exports  of  all 
other  computer  numerically  controlled 
machine  tools:  August  28, 1991. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
these  items  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan:  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  first  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(23)  Vibration  test  equipment. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  such  equipment  will  generally  be 
denied. 

(A)  Contract  sanctity  date  for  military  end- 
users  and  end-uses  of  vibration  test 
equipment  that  was  subject  to  national 
security  controls  on  August  28, 1991:  See 
paragraph  (c)(l)(i)  of  this  Supplement. 

(B)  Contract  sanctity  dates  for  all  other 
vibration  test  equipment  for  all  end-users: 
August  28, 1991. 

(ii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of  such 
equipment  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  will  be  considered 
on  a  case-by-case  basis. 

(A)  Contract  sanctity  date  for  vibration  test 
equipment  that  was  subject  to  national 
security  controls  on  August  28, 1991:  See 
paragraph  (c)(l)(ii)  of  this  Supplement. 

(B)  Contract  sanctity  date  for  exports  of  all 
other  vibration  test  equipment:  August  28, 
1991. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
such  equipment  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan:  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  first  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(24)  Digital  computers  with  a  CTP  of  6  or 
above,  assemblies,  related  equipment, 
equipment  for  development  or  production  of 
magnetic  and  optical  storage  equipment,  and 
materials  for  fabrication  of  head/disk 
assemblies. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  these  items  will  generally  be  denied. 

(A)  Contract  sanctity  dates  for  military  end- 
users  and  end-uses  of  items  that  were  subject 
to  national  security  controls  on  August  28, 
1991:  See  paragraph  (c)(l)(i)  of  this 
Supplement. 

(B)  Contract  sanctity  date  for  all  other 
items  for  all  end-users:  August  28, 1991. 

(ii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of 
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these  items  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  will  be  considered 
on  a  case-by-case  basis. 

(A)  Contract  sanctity  dates  for  items  that 
were  subject  to  national  security  controls  on 
August  28, 1991:  See  paragraph  (c)(l)(ii)  of 
this  Supplement. 

(B)  Contract  sanctity  date  for  all  other 
items:  August  28, 1991. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
these  items  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  nbn-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan:  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies, 
(e.g.,  items  first  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(|) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(25)  Telecommunications  equipment. 

(i)  A  license  is  required  for  the  following 
telecommunications  equipment: 

(A)  Radio  relay  systems  or  equipment 
operating  at  a  fir^uency  equal  to  or  greater 
than  19.7  GHz  or  “spectral  efficiency”  greater 
than  3  bit/s/Hz; 

(B)  Fiber  optic  systems  or  equipment 
operating  at  a  wavelength  greater  than  1000 
nm; 

(C)  “Telecommunications  transmission 
systems”  or  equipment  with  a  “digital 
transfer  rate”  at  the  highest  multiplex  level 
exceeding  45  Mb/s. 

(ii)  Iran.  Applications  for  all  end-users  in 
Iran  of  such  equipment  will  generally  be 
denied. 

(A)  Contract  sanctity  date  for  military  end- 
users  and  end-uses  of  telecommunications 
equipment  that  was  subject  to  national 
security  controls  on  August  28, 1991:  See 
paragraph  (c)(l)(i)  of  this  Supplement. 

(B)  Contract  sanctity  dates  for  all  other 
vibration  test  equipment  for  all  end-users: 
August  28, 1991. 

(iii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of  such 
equipment  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  will  be  considered 
on  a  case-by-case  basis. 

(A)  Contract  sanctity  date  for  exports  of 
telecommunications  equipment  that  was 
subject  to  national  security  controls  on 
August  28, 1991:  See  paragraph  (c)(l)(ii)  of 
this  Supplement. 

(B)  Contract  sanctity  date  for  exports  of  all 
other  telecommunications  equipment: 

August  28, 1991. 

(iv)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
such  equipment  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan:  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  first  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(26)  Microprocessors  operating  at  a  clock 
speed  over  25  MHz. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  these  items  will  generally  be  denied. 


(A)  Contract  sanctity  date  for  military  end- 
users  and  end-uses  of  microprocessors  that 
were  subject  to  national  security  controls  on 
August  28, 1991:  See  paragraph  (c](l)(i)  of 
this  Supplement. 

(B)  Contract  sanctity  dates  for  ail  other 
microprocessors  for  all  end-users:  August  28, 
1991. 

(ii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of 
these  items  will  generally  be  denied. 
Applications  for  noti-military  end-users  or 
for  non-military  endorses  will  be  considered 
on  a  case-by-case  basis. 

(A)  Contract  sanctity  date  for 
microprocessors  that  were  subject  to  national 
security  controls  on  August  28, 1991:  See 
paragraph  (c)(l)(ii)  of  this  Supplement. 

(B)  Contract  sanctity  date  for  all  other 
microprocessors:  August  28, 1991. 

(iii)  Sudon.Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
these  items  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan:  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  tirst  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(27)  Semiconductor  manufacturing 
equipment.  For  Iran,  Syria  or  Sudan,  a 
license  is  required  for  all  such  equipment 
described  in  ECCNs  3B001  and  3B991. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  such  equipment  will  generally  be 
denied. 

(A)  Contract  sanctity  date  for  military  end- 
users  and  end-uses  of  semiconductor 
manufacturing  equipment  that  was  subject  to 
national  security  controls  on  August  28, 

1991:  See  paragraph  (c)(l)(i)  of  this 
Supplement. 

(B)  Contract  sanctity  dates  for  all  other 
microprocessors  for  all  end-users:  August  28, 
1991. 

(ii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of  such 
equipment  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  will  be  considered 
on  a  case-by-case  basis. 

(A)  Contract  sanctity  date  for  such 
semiconductor  manufacturing  equipment 
that  was  subject  to  national  security  controls 
on  August  28, 1991:  See  paragraph  (c)(l)(ii) 
of  this  Supplement. 

(B)  Contract  sanctity  date  for  all  other 
semiconductor  manufacturing  equipment: 
August  28, 1991. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
such  equipment  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan:  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  first  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(28)  Software  specially  designed  for  the 
computer-aided  design  and  manufacture  of 
integrated  circuits. 


(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  such  software  will  generally  be 
denied. 

(A)  Contract  sanctity  date  for  military  end- 
users  and  end-uses  of  such  software  that  was 
subject  to  national  security  controls  on 
August  28, 1991:  See  paragraph  (c)(l)(i)  of 
this  Supplement. 

(B)  Contract  sanctity  dates  for  all  other 
such  software  for  all  end-users:  August  28, 
1991. 

(ii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of  such 
software  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  will  be  considered 
on  a  case-by-case  basis. 

(A)  Contract  sanctity  date  for  such  software 
that  was  subject  to  national  security  controls 
on  August  28, 1991:  See  paragraph  (c)(l)(ii) 
of  this  Supplement. 

(B)  Contract  sanctity  date  for  all  other  such 
software:  August  28, 1991. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
such  software  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan:  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  first  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6{j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(29)  Packet  switches.  Equipment  described 
in  ECCNs  5A001.C  and  5A994. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  such  equipment  will  generally  be 
denied. 

(A)  Contract  sanctity  date  for  military  end- 
users  and  end-uses  in  Iran  of  packet  switches 
that  were  subject  to  national  security  controls 
on  August  28, 1991:  See  paragraph  (cKl)(i)  of 
this  Supplement. 

(B)  Contract  sanctity  dates  for  all  other 
packet  switches  for  all  end-users:  August  28, 
1991. 

(ii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of  such 
equipment  will  generally  be  deni^. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  will  be  considered 
on  a  case-by-case  basis. 

(A)  Contract  sanctity  date  for  packet 
switches  that  were  subject  to  national 
security  controls  on  August  28, 1991:  See 
paragraph  (c)(l)(ii)  of  this  Supplement. 

(B)  Contract  sanctity  date  for  all  other 
packet  switches:  August  28, 1991. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
such  equipment  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan:  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  first  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(30)  Specially  designed  software  for  air 
traffic  control  applications  that  uses  any 
digital  signal  processing  techniques  for 
automatic  target  tracking  or  that  has  a 
facility  for  electronic  tracking. 
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(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  such  software  will  generally  be 
denied. 

(A)  Contract  sanctity  date  for  military  end- 
users  and  end-uses  of  such  software  that  was 
subject  to  national  security  controls  on 
August  28, 1991:  See  paragraph  (c)(l)(i)  of 
this  Supplement. 

(B)  Contract  sanctity  dates  for  ail  other 
such  software  for  all  end-users:  August  28, 
1991. 

(ii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of  such 
software  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  will  be  considered 
on  a  case-by-case  basis. 

(A)  Contract  sanctity  date  for  such  software 
that  was  subject  to  national  security  controls 
on  August  28, 1991:  See  paragraph  (c)(l)(ii) 
of  this  Supplement. 

(B)  Contract  sanctity  date  for  exports  of 
such  software:  August  28, 1991. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
such  software  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan:  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  6rst  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(31)  Gravity  meters  having  static  accuracy 
of  less  (better)  than  100  microgal,  or  gravity 
meters  of  the  quartz  element  (warden)  type. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  these  items  will  generally  be  denied. 

(A)  Contract  sanctity  date  for  military  end- 
users  and  end-uses  of  gravity  meters  that 
were  subject  to  national  security  controls  on 
August  28, 1991:  See  paragraph  (c)(l)(i)  of 
this  Supplement. 

(B)  Contract  sanctity  dates  for  all  other 
such  gravity  meters  for  all  end-users:  August 
28, 1991. 

(ii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of 
these  items  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  will  be  considered 
on  a  case-by-case  basis. 

(A)  Contract  sanctity  date  for  gravity 
meters  that  were  subject  to  national  security 
controls  on  August  28, 1991:  See  paragraph 
(c)(l)(ii)  of  this  Supplement. 

(B)  Contract  sanctity  date  for  exports  of  all 
other  such  gravity  meters:  August  28, 1991. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
these  items  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan:  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  first  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(32)  Magnetometers  with  a  sensitivity  lower 
(better)  than  1.0  nt  rms  per  square  root  Hertz. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  these  items  will  generally  be  denied. 


(A)  Contract  sanctity  date  for  military  end- 
users  and  end-uses  of  such  magnetometers 
that  were  subject  to  national  security  controls 
on  August  28, 1991:  See  paragraph  (c)(l)(i)  of 
this  Supplement. 

(B)  Contract  sanctity  dates  for  all  other 
such  magnetometers  for  all  end-users:  August 
28, 1991. 

(ii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of 
these  items  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  will  be  considered 
on  a  case-by-case  basis. 

(A)  Contract  sanctity  date  for  such 
magnetometers  that  were  subject  to  national 
security  controls  on  August  28, 1991:  See 
paragraph  (c)(l)(ii)  of  this  Supplement. 

(B)  Contract  sanctity  date  for  all  other  such 
magnetometers:  August  28, 1991. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
these  items  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan:  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  first  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(33)  Fluorocarbon  compounds  described  in 
ECCN 1 C994  for  cooling  fluids  for  radar. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  such  compounds  will  generally  be 
denied. 

(A)  Contract  sanctity  date  for  military  end- 
users  and  end-uses  of  such  fluorocarbon 
compounds  that  were  subject  to  national 
security  controls  on  August  28, 1991:  See 
paragraph  (c)(l)(i)  of  this  Supplement. 

(B)  Contract  sanctity  dates  for  ail  other 
such  fluorocarbon  compounds  for  all  end- 
users:  August  28, 1991. 

(ii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of  such 
compounds  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  will  be  considered 
on  a  case-by-case  basis. 

(A)  Contract  sanctity  date  for  such 
fluorocarbon  compounds  that  were  subject  to 
national  security  controls  on  August  28, 

1991;  See  paragraph  (c)(l)(ii)  of  this 
Supplement. 

(B)  Contract  sanctity  date  for  all  other  such 
fluorocarbon  compounds:  August  28, 1991. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  eiid-uses  in  Sudan  of 
such  compounds  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan:  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  first  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(34)  High  strength  organic  and  inorganic 
fi^rs  (kevlar)  described  in  ECCN  1C210. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  such  flbers  will  generally  be  denied. 

(A)  Contract  sanctity  date  for  military  end- 
users  and  end-uses  of  high  strength  organic 


and  inorganic  fibers  (kevlar)  described  in 
1C210  that  were  subject  to  national  security 
controls  on  August  28, 1991:  See  paragraph 
(c)(l)(i)  of  this  Supplement. 

(B)  Contract  sanctity  dates  for  all  other 
high  strength  organic  and  inorganic  fibers 
(kevlar)  described  in  1C210  for  all  end-users: 
August  28, 1991. 

(ii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of  such 
fibers  will  generally  be  denied.  Applications 
for  non-military  end-users  or  for  non-military 
end-uses  will  be  considered  on  a  case-by-case 
basis. 

(A)  Contract  sanctity  date  for  high  strength 
organic  and  inoiganic  flbers  (kevlar) 
described  in  1C210  that  were  subject  to 
national  security  controls  on  August  28, 

1991:  See  paragraph  (c}(l)(ii)  of  this 
Supplement. 

(B)  Contract  sanctity  date  for  all  other  high 
strength  organic  and  inorganic  fibers  (kevlar) 
described  in  1C210:  August  28, 1991. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
such  flbers  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan;  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  flrst  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(35)  Machines  described  in  ECCNs  2B003 
and  2B993  for  cutting  gears  up  to  1.25  meters 
in  diameter. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  these  items  will  generally  be  denied. 

(A)  Contract  sanctity  date  for  military  end- 
users  and  end-uses  of  such  machines  that 
were  subject  to  national  security  controls  on 
August  28, 1991:  See  paragraph  (c)(lHi)  of 
this  Supplement. 

(B)  Contract  sanctity  dates  for  all  other 
such  machines  for  all  end-users:  August  28, 
1991. 

(ii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of 
these  items  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  will  be  considered 
on  a  case-by-case  basis. 

(A)  Contract  sanctity  date  for  machines  that 
were  subject  to  national  security  controls  on 
August  28, 1991:  See  paragraph  (c)(l)(ii)  of 
this  Supplement. 

(B)  Contract  sanctity  date  for  all  other 
machines:  August  28, 1991. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
these  items  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan:  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  flrst  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(36)  Aircraft  skin  and  spar  milling 
machines. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  these  items  will  generally  be  denied. 
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(A)  Contract  sanctity  date  for  military  end- 
users  and  end-uses  of  aircraft  skin  and  spar 
milling  machines  that  were  subject  to 
national  security  controls  on  August  28, 

1991:  See  paragraph  (c)(l)(i)  of  this 
Supplement. 

(B)  Contract  sanctity  dates  for  all  other 
aircraft  skin  and  spar  milling  machines  to  all 
end-users:  August  28, 1991. 

(ii)  Syria.  Applications  for  militmy  end- 
users  or  for  military  end-uses  in  Syria  of 
these  items  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  will  be  considered 
on  a  case-by-case  basis. 

(A)  Contract  sanctity  date  for  aircraft  skin 
and  spar  milling  machines  that  were  subject 
to  national  security  controls  on  August  28, 
1991:  See  paragraph  (c)(l)(ii)  of  this 
Supplement. 

(B)  Contract  sanctity  date  for  all  other 
aircraft  skin  and  spar  milling  machines: 
August  28, 1991. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
these  items  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan:  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  first  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(37)  Manual  dimensional  inspection 
machines  described  in  ECCN  2B992. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  these  items  will  generally  be  denied. 

(A)  Contract  sanctity  date  for  military  end- 
users  or  end-uses  of  manual  dimensional 
inspection  machines  that  were  subject  to 
national  security  controls  on  August  28, 

1991:  See  paragraph  (c](l](i]  of  this 
Supplement. 

(B)  Contract  sanctity  date  for  all  other 
manual  dimensional  inspection  machines  for 
all  end-users:  August  28, 1991. 

(ii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of 
these  items  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Syria  will  be 
considered  on  a  case-by-case  basis. 

(A)  Contract  sanctity  date  for  such  manual 
dimensional  inspection  machines  that  were 
subject  to  national  security  controls  on 
August  28, 1991:  See  paragraph  (c)(l)(ii)  of 
this  Supplement. 

(B)  Contract  sanctity  date  for  ail  other  such 
manual  dimensional  inspection  machines: 
August  28, 1991. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
these  items  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan:  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  ftrst  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(38)  Robots  capable  of  employing  feedback 
information  in  real  time  processing  to 
generate  or  modify  programs. 


(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  these  items  will  generally  be  denied. 

(A)  Contract  sanctity  date  for  military  end- 
users  or  end-uses  of  such  robots  that  were 
subject  to  national  security  controls  on 
August  28, 1991:  See  paragraph  (c)(l](i)  of 
this  Supplement. 

(B)  Contract  sanctity  date  for  all  other  such 
robots:  August  28, 1991. 

(ii)  Syria.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Syria  of 
these  items  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Syria  will  be 
considered  on  a  case-by-case  basis. 

(A)  Contract  sanctity  date  for  such  robots 
that  were  subject  to  national  security  controls 
on  August  28, 1991:  See  paragraph  (c)(l)(ii) 
of  this  Supplement. 

(B)  Contract  sanctity  date  for  all  other  such 
robots:  August  28, 1991. 

(iii)  Sudan.  Applications  for  military  end- 
users  or  for  military  end-uses  in  Sudan  of 
these  items  will  generally  be  denied. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Sudan  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  Sudan:  January  19, 1996, 
unless  a  prior  contract  sanctity  date  applies 
(e.g.,  items  first  controlled  to  Sudan  for 
foreign  policy  reasons  under  EAA  section  6(j) 
have  a  contract  sanctity  date  of  December  28, 
1993). 

(39)  Explosive  device  detectors. 

(i)  Iran.  Applications  for  all  end-users  in 
Iran  of  these  items  will  generally  be  denied. 
Contract  sanctity  date:  January  19, 1996. 

(ii)  Syria.  Applications  for  all  end-users  in 
Syria  of  these  items  will  generally  be  denied. 
Contract  sanctity  date:  January  19, 1996. 

(iii)  Sudan.  Applications  for  all  end-users 
in  Sudan  of  these  items  will  generally  be 
denied.  Contract  sanctity  date:  January  19, 
1996. 

Supplement  No.  3  to  Part  742 — High 
Performance  Computers;  Safeguard 
Conditions  and  Related  Information 

This  Supplement  sets  forth  the  security 
conditions  and  safeguard  plans  for  the 
export,  reexport,  or  in-country  transfer  of 
high  performance  computers  that  may  be 
imposed  by  BXA  to  certain  destinations.  The 
licensing  policies  for  the  export,  reexport,  or 
in-country  transfer  of  high  performance 
computers  are  set  fo^  in  §  742.12  of  this 
part. 

(a)  Safeguard  conditions.  Following 
interagency  review  of  the  application:  the 
Bureau  of  Export  Administration  (BXA)  will 
instruct  the  exporter  to  submit  a  safeguard 
plan  signed  by  the  ultimate  consignee  and 
certified  by  the  export  control  authorities  of 
the  importing  country  (see  Certification  by 
export  control  authorities  of  importing 
countiy  in  this  Supplement).  The  safeguard 
plan  must  indicate  that  the  ultimate 
consignee  agrees  to  implement  those 
safeguards  required  by  the  BXA  as  a 
condition  of  issuing  the  license.  BXA  will 
inform  exporters  concerning  which  of  the 
following  safeguards  will  be  imposed  as 
license  conditions: 

(1)  The  applicant  will  assume 
responsibility  for  providing  adequate  security 
against  physical  diversion  of  the  computer 


during  shipment  (e.g.,  delivery  by  either 
attended  or  monitored  shipment,  using  the 
most  secure  route  possible — ^this  precludes 
using  the  services  or  facilities  of  any  country 
in  Computer  Tier  4). 

(2)  There  will  be  no  reexport  or  intra¬ 
country  transfer  of  the  computer  without 
prior  written  authorization  from  BXA. 

(3)  The  computer  systems  will  be  used 
only  for  those  acUvities  approved  on  the 
license  or  reexport  authorization. 

(4)  There  will  be  no  changes  either  in  the 
end-users  or  the  end-uses  indicated  on  the 
license  without  prior  written  authorization 
by  BXA. 

(5)  Only  software  that  supports  the 
approved  end-uses  will  be  shipped  with  the 
computer  system. 

(6)  The  end-user  wilt  station  security 
personnel  at  the  computer  using  facility  to 
ensure  that  the  appropriate  security  measures 
are  implemented. 

(7)  The  exporter  will  station 
representatives  at  the  computer  using  facility, 
or  make  such  individuals  readily  available,  to 
guide  the  security  personnel  in  the 
implementation  and  operation  of  the  security 
measures. 

(8)  The  security  personnel  will  undertake 
the  following  measures  under  the  guidance  of 
the  exporter’s  representatives: 

(i)  The  physical  security  of  the  computer 
using  facility; 

(ii)  The  establishment  of  a  system  to  ensure 
the  round-the-clock  supervision  of  computer 
security; 

(iii)  The  inspection,  if  necessary,  of  any 
program  or  software  to  be  run  on  the 
computer  system  in  order  to  ensure  that  all 
usage  conforms  to  the  conditions  of  the 
license; 

(iv)  The  suspension,  if  necessary,  of  any 
run  in  progress  and  the  inspection  of  any 
output  generated  by  the  computer  to 
determine  whether  the  program  runs  or 
output  conform  with  the  conditions  of  the 
license; 

(v)  The  inspection  of  usage  logs  daily  to 
ensure  conformity  with  the  conditions  of  the 
license  and  the  retention  of  records  of  these 
logs  for  at  least  a  year; 

(vi)  The  determination  of  the  acceptability 
of  computer  users  to  ensure  conformity  with 
the  conditions  of  the  license; 

(vii)  The  immediate  reporting  of  any 
security  breaches  or  suspected  security 
breaches  to  the  government  of  the  importing 
country  and  to  the  exporter’s  representatives; 

(viii)  The  execution  of  the  following  key 
tasks: 

(A)  Establishment  of  new  accounts; 

(B)  Assignment  of  passwords? 

(C)  Random  sampling  of  data; 

(D)  Generation  of  daily  logs; 

(ix)  The  maintenance  of  the  integrity  and 
security  of  tapes  and  data  fdes  containing 
archived  user  files,  log  data,  or  system 
backups. 

(9)  The  exporter's  representatives  will  be 
present  when  certain  key  functions  are  being 
carried  out  (e.g.,  the  establishment  of  new 
accounts,  the  assignment  of  passwords,  the 
random  sampling  of  data,  the  generating  of 
daily  logs,  the  setting  of  limits  to  computer 
resources  available  to  users  in  the 
development  mode,  the  certification  of 
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programs  for  conformity  to  the  approved  end- 
uses  before  they  are  allowed  to  run  in  the 
production  mode,  and  the  modification  to 
previously  certified  production  programs). 

(10)  The  security  personnel  and  the 
exporter’s  representatives  will  provide 
monthly  reports  on  the  usage  of  the  computer 
system  and  on  the  implementation  of  the 
safeguards. 

(11)  The  computer  system  will  be  housed 
in  one  secure  building  and  protected  against 
theft  and  unauthorized  entry  at  all  times. 

(12)  Restricted  nationals,  i.e.,  nationals  of 
Computer  Tier  4  countries,  will  not  be 
allowed  access  to  computers: 

(i)  No  physical  or  computational  access  to 
computers  may  be  granted  to  restricted 
nationals  without  prior  written  authorization 
from  BXA,  except  that  commercial 
consignees  as  described  in  this  Supplement 
are  prohibited  only  from  giving  such 
nationals  user-accessible  programmability 
without  prior  written  authorization; 

(ii)  No  passwords  or  IDs  may  be  issued  to 
restricted  nationals; 

(iii)  No  work  may  be  performed  on  the 
computer  on  behalf  of  restricted  nationals; 
and 

(iv)  No  conscious  or  direct  ties  may  be 
established  to  networks  (including  their 
subscribers)  operated  by  restricted  nationals. 

(13)  Physical  access  to  the  computer,  the 
operator  consoles,  and  sensitive  storage  areas 
of  the  computer  using  facility  will  be 
controlled  by  the  security  personnel,  under 
the  guidance  and  monitoring  of  the  exporter’s 
representatives,  and  will  be  limited  to  the 
fewest  number  of  people  needed  to  maintain 
and  run  the  computer  system. 

(14)  The  computer  will  be  equipped  with 
the  necessary  software  to:  Permit  access  to 
authorized  persons  only,  detect  attempts  to 
gain  unauthorized  access,  set  and  maintain 
limits  on  usage,  establish  accountability  for 
usage,  and  generate  logs  and  other  records  of 
usage.  This  software  will  also  maintain  the 
integrity  of  data  and  program  flies,  the 
accounting  and  audit  system,  the  password 
or  computational  access  control  system,  and 
the  operating  system  itself. 

(i)  The  operating  system  will  be  configured 
so  that  all  jobs  can  be  designated  and  tracked 
as  either  program  development  jobs  or  as 
production  jobs. 

(ii)  In  the  program  development  mode, 
users  will  be  following  verification  that 
their  application  conforms  to  the  agreed  end- 
use,  to  create,  edit,  or  modify  programs,  to 
use  utilities  such  as  editors,  debuggers,  or 
compilers  and  to  verify  program  operation. 
Programs  in  the  development  mode  will  be 
subject  to  inspection  as  provided  by 
paragraph  (a)(8)(iii)  of  this  Supplement. 

(iii)  In  the  production  mode,  users  will 
have  access  to  the  full  range  of  computer 
resources,  but  will  be  prohibited  from 
modifying  any  program  or  using  utilities  that 
could  modify  any  program.  Before  being 
allowed  to  run  in  the  production  mode,  a 
program  will  have  to  be  certifled  for 
conformity  to  approved  end-uses  by  the 
security  personnel  and  the  exporter’s 
representatives. 

(iv)  Programs  certifled  for  execution  in  the 
production  mode  will  be  protected  from 
unauthorized  modification  by  appropriate 


software  and  physical  security  measures. 

Any  modiflcations  to  previously  certifled 
production  programs  will  be  approved  by  the 
security  personnel  under  the  guidance  and 
monitoring  of  the  exporter’s  representatives. 

(v)  The  computer  will  be  provided  with 
accounting  and  audit  software  to  ensure  that 
detailed  logs  are  maintained  to  record  all 
computer  usage.  A  separate  log  of  security- 
related  events  will  also  be  kept. 

(vi)  For  each  job  executed  in  the 
production  mode,  the  operating  system  will 
record  execution  characteristics  in  order  to 
permit  generation  of  a  statistical  profile  of  the 
program  executed. 

(15)  The  source  code  of  the  operating 
system  will  be  accessible  only  to  the 
expoher’s  representatives.  Only  those 
individuals  will  make  changes  in  this  source 
code. 

(16)  The  security  personnel,  under  the 
guidance  of  the  exporter’s  representatives, 
will  change  passwords  for  individuals 
flequently  and  at  unpredictable  intervals. 

(17)  The  security  personnel,  under  the 
guidance  of  the  exporter’s  representatives,  ^ 
will  have  the  right  to  deny  passwords  to 
anyone.  Passwords  will  be  denied  to  anyone 
whose  activity  does  not  conform  to  the 
conditions  of  the  license. 

(18)  Misuse  of  passwords  by  users  will 
result  in  denial  of  further  access  to  the 
computer. 

(19)  The  exporter’s  representatives  will 
install  a  strict  password  system  and  provide 
guidance  on  its  implementation. 

(20)  Only  the  exporter’s  representatives 
will  be  trained  in  making  changes  in  the 
password  system  and  only  they  will  make 
such  changes. 

(21)  No  computer  will  be  networked  to 
other  computers  outside  the  computer  center 
without  prior  authorization  from  BXA. 

(22)  Generally,  remote  terminals  will  not 
be  allowed  outside  the  computer  using 
facility  without  prior  authorization  by  BXA. 

If  remote  terminals  are  speciflcally 
authorized  by  the  license: 

(i)  The  terminals  will  have  physical 
security  equivalent  to  the  safeguards  at  the 
computer  using  facility; 

(ii)  The  terminals  will  be  constrained  to 
minimal  amounts  of  computer  resources 
(CPU  time,  memory  access,  number  of  input- 
output  operations,  and  other  resources); 

(iii)  The  terminals  will  not  be  allowed 
direct  computational  access  to  the  computer 
(i.e.,  the  security  personnel,  under  the 
guidance  of  the  exporter’s  representatives, 
will  validate  the  password  and  identity  of  the 
user  of  any  remote  terminals  before  any  such 
user  is  permitted  to  access  the  computer);  all 
terminals  will  be  connected  to  the  computer 
system  by  a  dedicated  access  line  and  a 
network  access  controller. 

(23)  There  will  be  no  direct  input  to  the 
computer  from  remote  terminals.  Any  data 
originating  from  outside  the  computer  using 
facility,  except  for  direct  input  from 
terminals  within  the  same  compound  as  the 
computer  using  facility,  will  flrst  be 
processed  by  a  separate  processor  or  network 
access  controller  in  order  to  permit 
examination  of  the  data  prior  to  its  entry  into 
the  computer. 

(24)  The  exporter  will  perform  all 
maintenance  of  the  computer  system. 


(25)  Spare  parts  kept  on  site  will  be  limited 
to  the  minimum  amount.  Spares  will  be  kept 
in  an  area  accessible  only  to  the  exporter’s 
representatives.  These  representatives  will 
maintain  a  strict  audit  system  to  account  for 
all  spare  parts. 

(26)  No  development  or  production 
technology  on  the  computer  system  will  be 
sent  with  the  computer  to  the  ultimate 
consignee. 

(27)  The  end-user  must  immediately  report 
any  suspicions  or  facts  concerning  possible 
violations  of  the  safeguards  to  the  exporter 
and  to  the  export  control  authorities  of  the 
importing  country. 

(28)  The  exporter  must  immediately  report 
any  information  concerning  possible 
violations  of  the-safeguards  to  BXA.  A 
violation  of  the  safeguards  might  constitute 
grounds  for  suspension  or  termination  of  the 
license,  preventing  the  shipment  of 
unshipped  spare  parts,  or  the  denial  of 
additional  licenses  for  spare  parts,  etc 

(29)  The  end-user  will  be  audited  quarterly 
by  an  independent  consultant  who  has  been 
approved  by  the  export  control  authorities  of 
the  importing  and  exporting  countries,  but  is 
employed  at  the  expense  of  the  end-user.  The 
consultant  will  audit  the  computer  usage  and 
the  implementation  of  the  safeguards. 

(30)  The  installation  and  operation  of  the 
computer  will  be  coordinated  and  controlled 
by  the  following  management  structure: 

(i)  Steering  Committee.  The  Steering 
Committee  will  comprise  nationals  of  the 
importing  country  who  will  oversee  the 
management  and  operation  of  the  computer. 

(ii)  Security  Staff.  The  Security  Staff  will 
be  selected  by  the  end-user  or  the 
government  of  the  importing  country  to 
ensure  that  the  required  safeguards  are 
implemented.  This  staff  will  be  responsible 
for  conducting  an  annual  audit  to  evaluate 
physical  security,  administrative  procedures, 
and  technical  controls. 

(iii)  Technical  Consultative  Committee. 

This  committee  will  comprise  technical 
experts  from  the  importing  country  and  the 
exporting  company  who  will  provide 
guidance  in  operating  and  maintaining  the 
computer.  At  least  one  member  of  the 
committee  will  be  an  employee  of  the 
exporter.  The  committee  will  approve  all 
accounts  and  maintain  an  accurate  list  of  all 
users.  In  addition,  the  conunittee  will  advise 
the  Steering  Committee  and  the  Security  Staff 
concerning  the  security  measures  needed  to 
ensure  compliance  with  the  safeguards 
required  by  the  license. 

(31)  An  ultimate  consignee  who  is  a 
multiple-purpose  end-user,  such  as  a 
university,  will  establish  a  peer  review  group 
comprising  experts  who  represent  each 
department  or  application  area  authorized  for 
use  on  the  computer  under  the  conditions  of 
the  license.  This  group  shall  have  the 
following  responsibilities: 

(i)  Review  all  requests  for  computer  usage 
and  make  reconunendations  concerning  the 
acceptability  of  all  projects  and  users; 

(ii)  Submit  these  recommendations  to  the 
Security  Staff  and  Technical  Consultative 
Committee  for  review  and  approval  (see 
paragraph  (a)(28)  of  this  Supplement); 

(iii)  Establish  acceptable  computer 
resource  parameters  for  each  project  and 
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review  the  results  to  verify  their  conformity 
with  the  authorized  end-uses,  restrictions, 
and  parameters;  and 

(iv)  Prepare  monthly  reports  that  would 
include  a  description  of  any  runs  exceeding 
the  established  parameters  and  submit  them 
to  the  security  staff. 

(32)  The  end-user  will  also  cooperate  with 
any  post-shipment  inquiries  or  inspections 
by  the  U.S.  ^venunent  or  exporting 
company  officials  to  verify  the  disposition 
and/or  use  of  the  computer,  including  access 
to  the  following: 

(i)  Usage  logs,  which  should  include,  at  a 
minimum,  computer  users,  dates,  times  of 
use,  and  amount  of  system  time  used; 

(ii)  Computer  access  authorization  logs, 
which  should  include,  at  a  minimum, 
computer  users,  project  names,  and  purpose 
of  projects. 

(33)  The  end-user  will  also  cooperate  with 
the  U.S.  Government  or  exporting  company 
officials  concerning  the  physical  inspection 
of  the  computer  using  facility,  on  short 
notice,  at  least  once  a  year  and  will  provide 
access  to  all  data  relevant  to  computer  usage. 
This  inspection  will  include: 

(i)  Analyzing  any  programs  or  software  run 
on  the  computer  to  ensure  that  all  usage 
complies  with  the  authorized  end-uses  on  the 
license.  This  will  be  done  by  examining  user 
files  (e.g.,  source  codes,  machine  codes, 
input/output  data)  that  are  either  on-line  at 
the  time  of  the  inspection  or  that  have  been 
previously  sampled  and  securely  stored. 

(ii)  Checking  current  and  archived  usage 
logs  for  conformity  with  the  authorized  end- 
uses  and  the  restrictions  imposed  by  the 
license. 

(iii)  Verifying  the  acceptability  of  all 
computer  users  in  conformity  with  the 
authorized  end-uses  and  the  restrictions 
imposed  by  the  license. 

(34)  Usage  requests  that  exceed  the 
quantity  of  monthly  CPU  time  specified  on 
the  license  shall  not  be  approved  without 
prior  written  authorization  from  the  BXA. 
Requests  for  computational  access  approval 
shall  include  a  description  of  the  intended 
purpose  for  which  access  is  sought. 

(35)  In  addition  to,  or  in  lieu  of,  the  normal 
access  by  on-site  exporting  company  staff  or 
its  representatives,  the  company,  when 
required  by  the  exporting  government,  will 
provide  a  separate  remote  electronic  access 
capability  to  the  computer  for  the  purposes 
of  maintenance,  troubleshooting,  inspection 
of  work  in  progress,  and  auditing  of  all  work 
performed  on  the  computer.  On-site  and 
central  exporting  company  hardware  and 
software  maintenance  facilities,  at  the 
direction  of  the  exporting  company  staff  or 
its  representatives,  to  gather  information 
such  as: 

(i)  Statistical  profiles  of  production  jobs; 

(ii)  Logs  of  jobs  run  in  both  production  and 
development  mode; 

(iii)  Logs  and  reports  of  security  related 
events. 

If  such  method  is  used,  the  remote 
maintenance  facilities  will  be  considered  part 
of  the  operating  system  and  protected 
accordingly,  and  will  be  available  only  to 
exporting  company  operational  staff  or  its 
representatives.  The  maintenance  hardware 
and  software  and  associated  communication 


links  will  be  protected  to  ensure  the  integrity 
and  authenticity  of  data  and  programs  and  to 
prevent  tampering  with  hardware. 

(36)  The  export  company  staff  or  its 
representatives  will  be  required  to  provide 
personnel  for  a  specified  period  of  time  at  the 
computer  facility  for  management,  operation, 
and  safeguarding  of  the  computer. 

(b)  Certification  by  export  control 
authorities  of  importing  country. 

(1)  The  following  importing  government 
certification  may  be  required  under  §  742.12 
of  this  part: 

This  is  to  certify  that  (name  of  ultimate 
consignee)  has  declared  to  (name  of 
appropriate  foreign  government  agency)  that 
the  computer  (model  name)  will  be  used  only 
for  the  purposes  specified  in  the  end-use 
statement  and  that  the  ultimate  consignee 
will  establish  and  adhere  to  all  the  safeguard 
conditions  and  perform  all  other 
undertakings  described  in  the  end-use 
statement. 

The  (name  of  appropriate  foreign 
government  agency)  will  advise  the  United 
States  Government  of  any  evidence  that 
might  reasonably  indicate  the  existence  of 
circumstances  (e.g.,  transfer  of  ownership) 
that  could  affect  the  objectives  of  the  security 
safeguard  conditions. 

(2)  Other  importing  government  assurances 
regarding  prohibited  activities  may  also  be 
required  on  a  case-by-case  basis.  . 

(c)  Commercial  consignees. 

Exports  or  reexports  of  computers  that  are 
solely  dedicated  to  the  following  non- 
scientific  and  non-technical  commercial 
business  uses  will  usually  be  eligible  for  a 
reduced  set  of  security  safeguard  conditions: 

(1)  Financial  services  (e.g.,  banking, 
securities  and  commodity  exchanges); 

(2)  Insurance; 

(3)  Reservation  systems; 

(4)  Point-of-sales  systems; 

(5)  Mailing  list  maintenance  for  marketing 
purposes; 

(6)  Inventory  control  for  retail/ wholesale 
distribution. 

PART  744— CONTROL  POLICY:  END- 
USER  AND  END-USE  BASED 

Sec. 

744.1  General  provisions. 

744.2  Restrictions  on  certain  nuclear  end- 
uses. 

744.3  Restrictions  on  certain  missile  end- 
uses. 

744.4  Restrictions  on  certain  chemical  and 
biological  weapons  end-uses. 

744.5  Restrictions  on  certain  maritime 
nuclear  propulsion  end-uses. 

744.6  Restrictions  on  certain  activities  of 
U.S.  persons. 

744.7  Restrictions  on  certain  exports  to  and 
for  the  use  of  certain  foreign  vessels  or 
aircraft. 

744.8  Restrictions  on  certain  exports  to  all 
countries  for  Libyan  aircraft. 


Supplement  No.  1  to  Part  744 — Missile 
Technology  Projects 

Supplement  No.  2  to  Part  744 — [Reserved] 

Supplement  No.  3  to  Part  744 — Countries 
Not  Subject  to  Certain  Nuclear  End-Use 
Restrictions  in  §  744.2(a) 

Authority:  50  U.S.C.  app.  2401  etseq.;  50 
U.S.C.  1701  etseq.;  22  U.S.C.  3201  etseq.; 

42  U.S.C.  2139a;  E.0. 12058,  3  CFR,  1978 
Comp.,  p.  179;  E.0. 12851,  3  CFR  1993 
Comp.,  p.  608;  E.0. 12924,  3  CFR,  1994 
Comp.,  p.  917;  E.0. 12938,  3  CFR,  1994 
Comp.,  p.  950;  Notice  of  August  15, 1995  (60 
FR  42767,  August  17, 1995). 

§744.1  General  provisions. 

(a)  Introduction.  In  this  part, 
references  to  the  EAR  are  references  to 
15  CFR  chapter  VII,  subchapter  C.  This 
part  contains  prohibitions  against 
exports,  reexports,  and  selected 
transfers  to  certain  end-users  and  end- 
uses  as  introduced  under  General 
Prohibition  Four  (Denial  Orders)  and 
prohibitions  against  exports  or  reexports 
to  certain  end-uses  as  introduced,  under 
General  Prohibition  Five  (End-use/End- 
users).  Sections  744.2,  744.3,  744.4,  and 
744.5  prohibit  exports  and  reexports  of 
items  subject  to  the  EAR  to  defined 
nuclear,  missile,  chemical  and 
biological  weapons,  and  nuclear 
maritime  end-uses.  Section  744.6 
prohibits  certain  activities  by  U.S. 
persons  in  support  of  certain  nuclear, 
missile,  chemical,  or  biological  end-uses 
regardless  of  whether  that  support 
involves  the  export  or  reexport  of  items 
subject  to  the  EAR.  Sections  744.7  and 
744.8  prohibit  exports  and  reexports  of 
certain  items  for  certain  aircraft  and 
vessels.  In  addition,  these  sections 
include  license  review  standards  for 
export  license  applications  submitted  as 
required  by  these  sections.  It  should 
also  be  noted  that  part  764  of  the  EAR 
prohibits  exports,  reexports  and  certain 
in-country  transfers  of  items  subject  to 
the  EAR  to  denied  parties. 

(b)  Steps.  The  following  are  steps  you 
should  follow  in  using  the  provisions  of 
this  part: 

(1)  Review  end-use  and  end-user 
prohibitions.  First,  review  each  end-use 
and  end-user  prohibition  described  in 
this  part  to  learn  the  scope  of  these 
prohibitions. 

(2)  Determine  applicability.  Second, 
determine  whether  any  of  the  end-use 
and  end-user  prohibitions  described  in 
this  part  are  applicable  to  your  planned 
export,  reexport,  or  other  activity.  See 
Supplement  No.  1  to  part  732  for 
guidance. 

§  744.2  Restrictions  on  certain  nuclear 
end-uses. 

(a)  General  prohibition.  In  addition  to 
the  license  requirements  for  items 
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specified  on  the  CCL,  you  may  not 
export  or  reexport  to  any  destination, 
other  than  countries  in  the  Supplement 
No.  3  to  this  part,  any  item  subject  to  the 
EAR  without  a  license  if  at  the  time  of 
the  export  or  reexport  you  know  •  the 
item  will  be  used  directly  or  indirectly 
in  any  one  or  more  of  the  follovnng 
activities  described  in  paragraphs  (a)(1), 

(a)(2),  and  (a)(3)  of  this  section: 

(1)  Nuclear  explosive  activities. 
Nuclear  explosive  activities,  including 
research  on  or  development,  design, 
manufacture,  construction,  testing  or 
maintenance  of  any  nuclear  explosive 
device,  or  components  or  subsystems  of 
such  a  device.2  3 

(2)  Unsafeguarded  nuclear  activities. 
Activities  including  research  on,  or 
development,  design,  manufacture, 
construction,  operation,  or  maintenance 
of  any  nuclear  reactor,  critical  facility, 
facility  for  the  fabrication  of  nuclear 
fuel,  facility  for  the  conversion  of 
nuclear  material  horn  one  chemical 
form  to  another,  or  separate  storage 
installation,  where  there  is  no  obligation 
to  accept  International  Atomic  Energy 
Agency  (IAEA)  safeguards  at  the 
relevant  facility  or  installation  when  it 
contains  any  source  or  special 
fissionable  material  (regardless  of 
whether  or  not  it  contains  such  material 
at  the  time  of  export),  or  where  any  such 
obligation  is  not  met. 

(3)  Safeguarded  and  unsafeguarded 
nuclear  activities.  Safeguarded  and 
unsafeguarded  nuclear  fuel  cycle 
activities,  including  research  on  or 
development,  design,  manufacture, 
construction,  operation  or  maintenance 
of  any  of  the  following  facilities,  or 
components  for  such  facilities:  * 


■  Part  772  of  the  EAR  defines  “knowledge”  for 
all  of  the  EAR  except  part  760,  Restrictive  Trade 
Practices  and  Boycotts.  The  definition,  which 
includes  variants  such  as  "know”  and  “reason  to 
know”,  encompasses  more  than  positive 
knowledge.  Thus,  the  use  of  “know”  in  this  section 
in  place  of  the  former  wording  "know  or  have 
reason  to  know”  does  not  lessen  or  otherwise 
change  the  responsibilities  of  persons  subject  to  the 
EAR. 

2  Nuclear  explosive  devices  and  any  article, 
material,  equipment,  or  device  specifically  designed 
or  specially  nuxlified  for  use  in  Ae  design, 
development,  or  fabrication  of  nuclear  weapons  or 
nuclear  explosive  devices  are  subject  to  export 
licensing  or  other  requirements  of  the  Office  of 
Defense  Trade  Controls,  U.S.  Department  of  State, 
or  the  licensing  or  other  restrictions  specified  in  the 
Atomic  Energy  Act  of  1954,  as  amended.  Similarly, 
items  specifically  designed  or  specifically  modified 
for  use  in  devising,  carrying  out,  or  evaluating 
nuclear  weapons  tests  or  nuclear  explosions  (except 
such  items  as  are  in  normal  commercial  use  for 
other  purposes)  are  subject  to  the  same 
requiiWents. 

>  Also  see  §§  744.5  and  748.4  of  the  EAR  for 
special  provisions  relating  to  technical  data  for 
maritime  nuclear  propulsion  plants  and  other 
commodities. 

Such  activities  may  also  require  a  specific 
authorization  from  the  Secretary  of  Energy  pursuant 


(i)  Facilities  for  the  chemical 
processing  of  irradiated  special  nuclear 
or  source  material; 

(ii)  Facilities  for  the  production  of 
heavy  water; 

(iii)  Facilities  for  the  separation  of 
isotopes  of  source  and  sptecial  nuclear 
material;  or 

(iv)  Facilities  for  the  fabrication,  of 
nuclear  reactor  fuel  containing 
plutonium. 

(b)  Additional  prohibition  on 
exporters  or  reexporters  informed  by 
BXA.  BXA  may  inform  an  exporter  or 
reexporter,  either  individually  by 
specific  notice  or  through  amendment  to 
the  EAR,  that  a  license  is  required  for 
export  or  reexport  of  specified  items  to 
specified  end-users,  because  BXA  has 
determined  that  there  is  an 
unacceptable  risk  of  use  in,  or  diversion 
to,  any  of  the  activities  described  in 
paragraph  (a)  of  this  section.  Specific 
notice  is  to  be  given  only  by,  or  at  the 
direction  of,  the  E)eputy  Assistant 
Secretary  for  Export  Administration. 
When  such  notice  is  provided  orally,  it 
will  be  followed  by  a  written  notice 
within  two  working  days  signed  by  the 
Deputy  Assistant  Secretary  for  Export 
Administration.  The  absence  of  any 
such  notification  does  not  excuse  the 
exporter  or  reexporter  finm  compliance 
with  the  license  requirements  of 
paragraph  (a)  of  this  section. 

(c)  Exceptions.  Despite  the 
prohibitions  described  in  paragraph  (a) 
and  (b)  of  this  section,  you  may  export 
technology  subject  to  the  EAR  under  the 
License  Exception  provided  in 

§  740.8(a)  of  &e  EAR  for  operating 
technology  and  software  (OTS)  and 
under  the  License  Exception  provided 
in  §  740.8(b)  of  the  EAR  for  sales 
technology  (STS)  but  only  to  and  for  use 
in  coimtries  listed  in  Country  Group  A:1 
(see  Supplement  No.  1  to  part  740  of  the 
EAR)  and  New  Zealand.  All  the  terms 
and  conditions  of  License  Exception  13 
apply  except  that  this  exception  may 
only  be  us^  for  exports  to  the  countries 
listed  in  Ck)untry  Group  A:1  and  New 
Zealand  notwit^tanding  the  provisions 
of  part  740  of  the  EAR. 

(d)  License  review  standards.  The 
following  factors  are  among  those  used 
by  the  United  States  to  determine 
whether  to  grant  or  deny  license 
applications  required  under  this  section: 

(1)  Whether  the  commodities, 
software,  or  technology  to  be  transferred 
are  appropriate  for  the  stated  end-use 
and  whether  that  stated  end-use  is 
appropriate  for  the  end-user; 


to  $  57.b.(2)  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  as  implemented  by  the  Department  of 
Energy's  regulations  published  in  10  CKR  810. 


(2)  The  significance  for  nuclear 
purposes  of  the  particular  commodity, 
software,  or  technology; 

(3)  Whether  the  commodities, 
software,  or  technology  to  be  exported 
are  to  be  used  in  research  on  or  for  the 
development,  design,  manufacture, 
construction,  operation,  or  maintenance 
of  any  reprocessing  or  enrichment 
facility; 

(4)  llie  types  of  assurances  or 
guarantees  given  against  use  for  nuclear 
explosive  purposes  or  proliferation  in 
the  particular  case; 

(5)  Whether  the  end-user  has  been 
engaged  in  clandestine  or  illegal 
procurement  activities; 

(6)  Whether  an  application  for  a 
license  to  export  to  the  end-user  has 
previously  bran  denied,  or  whether  the 
end-use  has  previously  diverted  items 
received  imder  a  license.  License 
Exception,  or  NLR  to  imauthorized 
activities; 

(7)  Whether  the  export  would  present 
an  unacceptable  risk  of  diversion  to  a 
nuclear  explosive  activity  or 
unsafeguarded  nuclear  fuel-cycle 
activity  described  in  $  744.2  of  this  part; 
and 

(8)  The  nonproliferation  credentials  of 
the  importing  country,  based  on 
consideration  of  the  following  factors: 

(i)  Whether  the  importing  country  is 
a  party  to  the  Nuclear  Non-Proliferation 
Treaty  (NPT)  or  to  the  Treaty  for  the 
Prohibition  of  Nuclear  Weapons  in  Latin 
America  (Treaty  of  Tlatelolco)  (see 
Supplement  No.  2  to  part  742  of  the 
EAR),  or  to  a  similar  international 
legally-binding  nuclear  nonproliferation 
agreement; 

(ii)  Whether  the  importing  coimtry 
has  all  of  its  nuclear  activities,  facilities 
or  installations  that  are  operational, 
being  designed,  or  under  construction, 
under  International  Atomic  Energy 
Agency  (IAEA)  safeguards  or  equivalent 
full  scope  safeguards; 

(iii)  Whether  there  is  an  agreement  for 
cooperation  in  the  civil  uses  of  atomic 
energy  between  the  U.S.  and  the 
importing  country; 

(iv)  Whether  the  actions,  statements, 
and  policies  of  the  government  of  the 
importing  country  are  in  support  of 
nuclear  nonproliferation  and  whether 
that  government  is  in  compliance  with 
its  international  obligations  in  the  field 
of  nonproliferation; 

(v)  The  degree  to  which  the 
government  of  the  importing  country 
cooperates  in  nonproliferation  policy 
generally  (e.g.,  willingness  to  consult  on 
international  nonproUferation  issues); 

(vi)  Intelligence  data  on  the  importing 
country’s  nuclear  intentions  and 
activities. 
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§  744.3  Restrictions  on  certain  missile 
end-uses. 

(a)  General  prohibition.  In  addition  to 
the  license  requirements  for  items 
specifled  on  the  CCL,  you  may  not 
export  or  reexport  an  item  subject  to  the 
EAR  to  any  destination,  including 
Canada,  without  a  license  if  at  the  time 
of  the  export  or  reexport  you  know  the 
item: 

(1)  Is  destined  to  or  for  a  project  listed 
in  the  footnote  to  Country  Group  D:4 
(see  Supplement  No.  1  to  part  740  of  the 
EAR);  or 

(2)  Will  be  used  in  the  design, 
development,  production  or  use  of 
missiles  in  or  by  a  country  listed  in 
Country  Group  D:4,  whether  or  not  that 
use  involves  a  listed  project. 

(b)  Additional  prohibition  on 
exporters  informed  by  BXA.  BXA  may 
inform  the  exporter  or  reexporter,  either 
individually  by  specific  notice  or 
through  amendment  to  the  EAR,  that  a 
license  is  required  for  a  specific  export 
or  reexport,  or  for  exports  or  reexports 
of  specified  items  to  a  certain  end-user, 
because  there  is  an  unacceptable  risk  of 
use  in  or  diversion  to  activities 
described  in  paragraph  (a)  of  this 
section,  anywhere  in  the  world.  Specific 
notice  is  to  be  given  only  by,  or  at  the 
direction  of,  the  Deputy  Assistant 
Secretary  for  Export  Administration. 
When  such  notice  is  provided  orally,  it 
will  be  followed  by  a  written  notice 
within  two  working  days  signed  by  the 
Deputy  Assistant  Secretary  for  Export 
Administration.  However,  the  absence 
of  any  such  notification  does  not  excrise 
the  exporter  fix>m  compliance  with  the 
license  requirements  of  paragraph  (a)  of 
this  section.  An  illustrative  list  of 
projects  is  included  in  a  footnote  to 
Country  Group  D:4.  Exporters  and 
reexporters  are  deemed  to  have  been 
informed  that  an  individual  license  is 
required  to  export  or  reexport  to  these 
projects.  Exporters  should  be  aware  that 
the  list  of  projects  in  Country  Group  D:4 
is  not  comprehensive;  extra  caution 
should  be  exercised  when  making  any 
shipments  to  a  country  listed  in  Country 
Group  D:4. 

(c)  Exceptions.  No  License  Exceptions 
apply  to  the  prohibitions  described  in 
paragraph  (a)  and  (b)  of  this  section. 

(d)  License  review  standards  for 
certain  missile  end-uses.  (1) 
Applications  to  export  the  items  subject 
to  this  section  will  be  considered  on  a 
case-by-case  basis  to  determine  whether 
the  export  would  make  a  material 
contribution  to  the  proliferation  of 
missiles.  When  an  export  is  deemed  to 
make  a  material  contribution,  the 
license  will  be  denied. 

(2)  The  following  factors  are  among 
those  that  will  be  considered  to 


determine  what  action  should  be  taken 
on  an  application  required  by  this 
section: 

(i)  The  specific  natme  of  the  end-use; 

(ii)  The  significance  of  the  export  in 
terms  of  its  contribution  to  the  design, 
development,  production,  or  use  of 
missiles; 

(iii)  The  capabilities  and  objectives  of 
the  missile  and  space  programs  of  the 
recipient  country; 

(iv)  The  non-proliferation  credentials 
of  the  importing  country; 

(v)  The  types  of  assurances  or 
guarantees  against  design,  development, 
production  or  use  for  missiles  delivery 
pmposes  that  are  given  in  a  particular 
case;  and 

(vi)  The  existence  of  a  pre-existing 
contract. 

§  744.4  Restrictions  on  certain  chemical 
and  biological  weapons  end-uses. 

(a)  General  prohibition.  In  addition  to 
the  license  requirements  for  items 
specified  on  the  CCL,  you  may  not 
export  or  reexport  an  item  subject  to  the 
EAR  to  any  destination,  including 
Canada,  without  a  license  if  at  the  time 
of  the  export  or  reexport  you  know  the 
item  will  be  used  in  the  design, 
development,  production,  stockpiling, 
or  use  of  chemical  or  biological 
weapons  in  or  by  a  country  listed  in 
Country  Group  D:3  (see  Supplement  No. 
1  to  part  740  of  the  EAR). 

(b)  Additional  prohibition  on 
exporters  informed  by  BXA.  BXA  may 
inform  the  exporter  or  reexporter,  either 
individually  by  specific  notice  or 
through  amendment  to  the  EAR,  that  a 
license  is  required  for  a  specific  export 
or  reexport,  or  for  export  or  reexport  of 
specified  items  to  a  certain  end-user, 
because  there  is  an  unacceptable  risk  of 
use  in  or  diversion  to  such  activities, 
anywhere  in  the  world.  Specific  notice 
is  to  be  given  only  by,  or  at  the  direction 
of,  the  Deputy  Assistant  Secretary  for 
Export  Administration.  When  such 
notice  is  provided  orally,  it  will  be 
followed  by  a  written  notice  within  two 
working  days  signed  by  the  Deputy 
Assistant  Secretary  for  Export 
Administration.  However,  the  absence 
of  any  such  notification  does  not  excuse 
the  exporter  from  compliance  with  the 
license  requirements  of  paragraph  (a)  of 
this  section. 

(c)  Exceptions.  No  License  Exceptions 
apply  to  the  prohibitions  described  in 
paragraphs  (a)  and  (b)  of  this  section. 

(d)  License  review  standards.  (1) 
Applications  to  export  or  reexport  items 
subject  to  this  section  will  be 
considered  on  a  case-by-case  basis  to 
determine  whether  the  export  or 
reexport  would  make  a  material 
contribution  to  the  design. 


development,  production,  stockpiling, 
or  use  of  chemical  or  biological 
weapons.  When  an  export  is  deemed  to 
make  such  a  contribution,  the  license 
will  be  denied. 

(2)  The  following  factors  are  among 
those  that  will  be  considered  to 
determine  what  action  should  be  taken 
on  an  application  required  under  this 
section: 

(i)  The  specific  nature  of  the  end-use; 

(ii)  The  significance  of  the  export  in 
terms  of  its  contribution  to  the  design, 
development,  production,  stockpiling, 
or  use  of  chemical  or  biological 
weapons; 

(iii)  The  non-proliferation  credentials 
of  the  importing  country; 

(iv)  The  types  of  assurances  or 
guarantees  against  design,  development, 
production,  stockpiling,  or  use  of 
chemical'jjr  biological  weapons  that  are 
given  in  a  particular  case;  and 

(v)  The  existence  of  a  pre-existing 
contract.5 

§  744.5  Restrictions  on  certain  maritime 
nuclear  propulsion  end-uses. 

(a)  General  prohibition.  In  addition  to 
the  license  requirements  for  items 
specified  on  the  CCL,  you  may  not 
export  or  reexport  certain  technology 
subject  to  the  EAR  to  any  destination, 
including  Canada,  without  a  license  if  at 
the  time  of  the  export  or  reexport  you 
know  the  item  is  for  use  in  connection 
with  a  foreign  maritime  nuclear 
propulsion  project.  This  prohibition 
applies  to  any  technology  relating  to 
maritime  nuclear  propulsion  plants, 
their  land  prototypes,  and  special 
facilities  for  their  construction,  support, 
or  maintenance,  including  any 
machinery,  devices,  components,  or 
equipment  specifically  developed  or 
designed  for  use  in  such  plants  or 
facilities. 

(b)  Exceptions.  The  exceptions 
provided  in  part  740  of  the  EAR  do  not 
apply  to  the  prohibitions  described  in 
paragraph  (a)  of  this  section. 

(c)  License  review  standards.  It  is  the 
policy  of  the  United  States  Government 
not  to  participate  in  and  not  to  authorize 
United  States  firms  or  individuals  to 
participate  in  foreign  naval  nuclear 
propulsion  plant  projects,  except  under 
an  Agreement  for  Cooperation  on  naval 
nuclear  propulsion  executed  in 
accordance  with  §  123(d)  of  the  Atomic 
Energy  Act  of  1954.  However,  it  is  the 
policy  of  the  United  States  Government 
to  encourage  United  States  firms  and 
individuals  to  participate  in  maritime 
(civil)  nuclear  propulsion  plant  projects 
in  friendly  foreign  countries  provided 


5  See  Supplement  No.  1  to  part  742  of  the  EAR 
for  relevant  contract  sanctity  dates. 
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that  United  States  naval  nuclear 
propulsion  information  is  not  disclosed. 

§  744.6  Restrictions  on  certain  activities  of 
U.S.  persons. 

(a)  General  prohibitions — (1) 

Activities  related  to  exports,  (i)  No  U.S. 
person  as  defined  in  paragraph  (c)  of 
this  section  may,  without  a  license  from 
BXA,  export,  reexport,  or  transfer  to  or 
in  any  country  other  coimtry,  any  item 
where  that  person  knows  that  such  item: 

(A)  Will  be  used  in  the  design, 
development,  production,  or  use  of 
nuclear  explosive  devices  in  or  by  a 
country  listed  in  Country  Group  D:2  (see 
Supplement  No.  1  to  part  740  of  the 
EAR). 

(B)  Will  be  used  in  the  design, 
development,  production,  or  use  of 
missiles  in  or  by  a  country  listed  in 
Country  Group  D:4  (see  Supplement  No. 

1  to  part  740  of  the  EAR);  or 

(C)  Will  be  used  in  the  design, 
development,  production,  stockpiling, 
or  use  of  chemical  or  biological 
weapons  in  or  by  a  country  listed  in 
Country  Group  D:3  (see  Supplement  No. 

1  to  part  740  of  the  EAR). 

(ii)  No  U.S.  person  shall,  without  a 
license  from  BXA,  knowingly  support 
an  export,  reexport,  or  transfer  that  does 
not  have  a  license  as  required  by  this 
section.  Support  means  any  action, 
including  financing,  transportation,  and 
freight  forwarding,  by  which  a  person 
facilitates  an  export,  reexport,  or 
transfer  without  being  the  actual 
exporter  or  reexporter. 

(2)  Other  activities  unrelated  to 
exports.  No  U.S.  person  shall,  without  a 
license  from  BXA: 

(i)  Perform  any  contract,  service,  or 
employment  that  the  U.S.  person  knows 
will  directly  assist  in  the  design, 
development,  production,  or  use  of 
missiles  in  or  by  a  country  listed  in 
Country  Group  D:4  (see  Supplement  No. 
1  to  part  740  of  the  EAR);  or 

(ii)  Perform  any  contract,  service,  or 
employment  that  the  U.S.  person  knows 
directly  will  directly  assist  in  the 
design,  development,  production, 
stockpiling,  or  use  of  chemical  or 
biological  weapons  in  or  by  a  country 
listed  in  Country  Group  D:3  (see 
Supplement  No.  1  to  part  740  of  the 
EAR). 

(3)  Whole  plant  requirement.  No  U.S. 
person  shall,  without  a  license  from 
BXA,  participate  in  the  design, 
construction,  export,  or  reexport  of  a 
whole  plant  to  make  chemical  weapons 
precursors  identified  in  ECCN  1C350,  in 
countries  other  than  those  listed  in 
Country  Group  A:3  (Australia  Group) 
(See  Supplement  No.  1  to  part  740  of  the 
EAR). 


(b)  Additional  prohibitions  on  U.S. 
persons  informed  by  BXA.  BXA  may 
inform  U.S.  persons,  either  individually 
or  through  amendment  to  the  EAR,  that 
a  license  is  required  because  cm  activity 
could  involve  the  types  of  participation 
and  support  described  in  paragraph  (a) 
of  this  section  anywhere  in  the  world. 

Specific  notice  is  to  be  given  only  by, 
or  at  the  direction  of,  the  Deputy 
Assistant  Secretary  for  Export 
Administration.  When  such  notice  is 
provided  orally,  it  will  be  followed  by 
a  written  notice  within  two  working 
days  signed  by  the  Deputy  Assistant 
Secretary  for  Export  Administration. 
However,  the  ab^nce  of  any  such 
notification  does  not  excuse  the 
exporter  fit)m  compliance  with  the 
license  requirements  of  paragraph  (a)  of 
this  section. 

(c)  Definition  of  U.S.  person.  For 
purposes  of  this  section,  the  term  U.S. 
person  includes: 

(1)  Any  individual  who  is  a  citizen  of 
the  United  States,  a  permanent  resident 
alien  of  the  United  States,  or  a  protected 
individual  as  defined  by  8  U.S.C. 
1324b(a)(3); 

(2)  Any  juridical  person  organized 
under  the  laws  of  the  United  States  or 
any  jurisdiction  within  the  United 
States,  including  foreign  branches;  and 

(3)  Any  person  in  the  United  States. 

(d)  Exceptions.  No  License  Exceptions 
apply  to  the  prohibitions  described  in 
paragraphs  (a)  and  (b)  of  this  section. 

(e)  License  review  standards. 
Applications  to  engage  in  activities 
otherwise  prohibited  by  this  section  will 
be  denied  if  the  activities  would  make 

a  material  contribution  to  the  design, 
development,  production,  stockpiling, 
or  use  of  chemical  or  biological 
weapons,  or  of  missiles. 

§  744.7  Restrictions  on  certain  exports  to 
and  for  the  use  of  certain  foreign  vessels 
or  aircraft 

(a)  General  end-use  prohibition.  In 
addition  to  the  license  requirements  for 
items  specified  on  the  CCL,  you  may  not 
export  or  reexport  an  item  subject  to  the 
EAR  to,  or  for  the  use  of,  a  foreign  vessel 
or  aircraft,  whether  an  operating  vessel 
or  aircraft  or  one  under  construction, 
located  in  any  port  including  a 
Canadian  port,  unless  a  License 
Exception  or  NLR  permits  the  shipment 
to  be  made: 

(1)  To  the  country  in  which  the  vessel 
or  aircraft  is  located,  and 

(2)  To  the  country  in  which  the  vessel 
or  aircraft  is  registered,  or  will  be 
registered  in  the  case  of  a  vessel  or 
aircraft  under  construction,  and 

(3)  To  the  country,  including  a 
national  thereof,  which  is  ciurently 
controlling,  leasing,  or  chartering  the 
vessel  or  aircraft. 


(b)  Exception  for  U.S.  and  Canadian 
carriers. 

(1)  Notwithstanding  the  general  end- 
use  prohibition  in  para^ph  (a)  of  this 
section,  export  and  reexport  may  be 
made  of  the  commodities  described  in 
paragraph  (b)(3)  of  this  section,  for  use 
by  or  on  a  specific  vessel  or  plane  of 
U.S.  or  Canadian  registry  located  at  any 
seaport  or  airport  outside  the  United 
States  or  Canada  except  a  port  in  North 
Korea  or  Country  Group  D:1  (excluding 
the  PRC  and  Romania),  (see  Supplement 
No.  1  to  part  740)  provided  that  such 
commodities  are^  all  of  the  following: 

(1)  Ordered  by  the  person  in  command 
or  the  owner  or  agent  of  the  vessel  or 
plane  to  which  they  are  consigned; 

(ii)  Intended  to  be  used  or  consumed 
on  board  such  vessel  or  plane  and 
necessary  for  its  proper  operation; 

(iii)  In  usual  and  reasonable  kinds  and 
quantities  during  times  of  extreme  need, 
except  that  usual  and  reasonable 
quantities  of  ship’s  bunkers  or  aviation 
fiiel  are  considered  to  be  only  that 
quantity  necessary  for  a  single  onward 
voya^  or  flight;  and 

(iv)  Shipps  as  cargo  for  which  a 
Shipper’s  ^port  Declaration  (SED)  is 
filed  with  the  carrier,  except  that  an 
SED  is  not  required  when  any  of  the 
commodities,  other  than  fuel,  is 
exported  by  U.S.  airlines  to  their  own 
aircraft  abroad  for  their  use. 

(2)  Exports  to  U.S.  or  Canadian 
Airline’s  Installation  or  Agent.  Exports 
and  reexports  of  the  commodities 
described  in  paragraph  (e)  of  this 
section,  except  fuel,  may  be  made  to  a 
U.S.  or  Canadian  airline’s  installation  or 
agent  in  any  foreign  destination  except 
North  Korea  or  Country  Group  D:1 
(excluding  the  PRC  and  Romania),  (see 
Supplement  No.  1  to  part  740)  provided 
such  commodities  are  all  of  the 
following: 

(i)  Ordered  by  a  U.S.  or  Canadian 
airline  and  consigned  to  its  own 
installation  or  agent  abroad: 

(ii)  Intended  for  maintenance,  repair, 
or  operation  of  aircraft  registered  in 
either  the  United  States  or  Canada,  and 
necessary  for  the  aircraft’s  proper 
operation,  except  where  such  aircraft  is 
located  in,  or  owned,  operated  or 
controlled  by,  or  leased  or  chartered  to. 
North  Korea  or  Country  Group  D:1 
(excluding  the  PRC)  (see  Supplement 
No.  1  to  part  740)  or  a  national  of  such 
country; 

(iii)  In  usual  and  reasonable  kinds  and 
quantities;  and 

(iv)  Shipped  as  cargo  for  which  a 
Shipper’s  Export  Declaration  (SED)  is 
filed  with  the  carrier,  except  that  an 


*  where  a  license  is  required,  see  748.2  and 
748.4(g)  of  the  EAR. 
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SED  is  not  required  when  any  of  these 
commodities  is  exported  by  U.S.  airlines 
to  their  own  installations  and  agents 
abroad  for  use  in  their  aircraft 
operations. 

(3)  Applicable  commodities.  This 
§  744.7  applies  to  the  commodities 
listed  subject  to  the  provisions  in 
paragraph  (b)  of  this  section: 

(i)  Fuel,  except  crude  petroleum  and 
blends  of  unrefined  crude  petroleum 
with  petroleum  products,  which  is  of 
non-Naval  Petroleum  Reserves  origin  or 
derivation  (refer  to  short  supply  controls 
in  part  754  of  the  EAR); 

(li)  Deck,  engine,  and  steward 
department  stores,  provisions,  and 
supplies  for  both  port  and  voyage 
requirements,  except  crude  petroleum, 
provided  that  any  conunodities  which 
are  listed  in  Supplement  No.  2  to  part 
754  of  the  EAR  are  of  non-Naval 
Petroleum  Reserves  origin  or  derivation 
(refer  to  short  supply  controls  in  part 
754  of  the  EAR): 

(iii)  Medical  and  surgical  supplies; 

(iv)  Food  stores; 

(v)  Slop  chest  articles; 

(vi)  Saloon  stores  or  supplies;  and 

(vii)  Equipment  and  spare  parts. 

§  744.8  Restrictions  on  certain  exports  to 
aii  countries  for  Libyan  aircraft 

(a)  General  end-use  prohibition  for 
Libyan  aircraft.  In  addition  to  the 
license  requirements  for  items  specified 
on  the  CCL,  you  may  not  export  or 
reexport  to  any  destination  such  parts 
and  accessories  specified  in  paragraph 
(b)  of  this  section  if  intended  for  use  in 
the  manufacture,  overhaul,  or 
rehabilitation  in  any  country  of  aircraft 
that  will  be  exported  or  reexported  to 
Libya  or  Libyan  nationals. 

(b)  Scope  of  products  subject  to  end- 
use  prohibition  for  Libyan  aircraft.  The 
general  end-use  prohibition  in 
paragraph  (a)  of  this  section  applies  to 
items  controlled  by  ECCNs  6A008, 
6A108,  6A990,  7A001,  7A101,  7A002, 
7A102,  7A003,  7A103,  7A004,  7A104, 
7A006,  7A106,  7A115,  7A994,  9A001, 
9A101,  9A003,  9A018.a,  9A991,  and 
9A994. 


Supplement  No.  1  to  Part  744 — ^Missile 
Technology  Locations  and  Projects 


Location 

Projects 

Bahrain 

Brazil  . 

Sonda  III.  Sonda  IV, 
SS-300.  SS-1000, 
MB/EE  Series  Mis¬ 
sile,  VLS  Space 
Launch  Vehicle. 

China . 

M  Series  Missiles, 
CSS-2. 

Egypt 

India  . 

Agni,  Prithvi,  SLV-3 
Satellite  Launch. 

Location 

Projects 

Iran  . 

Vehicle,  Augmented 
Satellite  Launch. 
Vehicle  (ASLV),  Polar 
Satellite  Launch. 
Vehicle  (PSLV),  Geo- 
stationaty  Satellite. 
Launch  Vehicle 
(GSLV). 

Surface-to-Surface 

Iraq 

Israel 

Missile  Project, 

Scud  Development 
Project. 

Jordan 

North  Korea . 

No  Dong  1,  Scud  De- 

Kuwait 

Lebanon 

Libya 

velopment  Project. 

Oman 

Pakistan  . 

Haft  Series  Missiles. 

Qatar 

Saudi  Arabia 

South  Africa  . 

Surface-to-Surface 

Syria 

United  Arab  Emirates 
Yemen 

Missile  Project, 
Space  Launch  Ve¬ 
hicle. 

Supplement  No.  2  to  Part  744 — 
[Reserved] 

Supplement  No.  3  to  Part  744 — 
Countries  Not  Subject  to  Certain 
Nuclear  End-Use  Restrictions  in 
§  744.2(a) 

Australia 

Belgium 

Denmark 

France 

Germany 

Greece 

Iceland 

Italy  (includes  San  Marino  and  Holy  See) 
Japan 

Luxembourg 

Netherlands 

New  Zealand 

Norway 

Portugal 

Spain 

Turkey 

United  Kingdom 

PART  746— EMBARGOES  AND  OTHER 
SPECIAL  CONTROLS 


Sec. 

746.1 

Introduction. 

746.2 

Cuba. 

746.3 

Iraq. 

746.4 

Libya. 

746.5 

North  Korea. 

746.6 

Reserved. 

746.7 

Iran. 

746.8 

Rwanda. 

Supplement  No.  1  to  Part  746— Special 
San^ions  on  Angola  Administer^  by  the 
Office  of  Foreign  Assets  Control 

Supplement  No.  2  to  Part  746 — ^United 
Nations  Arms  Embargoes  Administered  by 
the  Department  of  State:  Liberia,  Somalia 
and  Countries  of  the  Former  Yugoslavia 
(Bosnia-Herzegovina,  Croatia,  Former 
Yugoslav  Republic  of  Macedonia,  Serbia  and 
Montenegro,  Slovenia) 

Supplement  No.  3  to  Part  746— Controls  on 
the  Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro),  Bosnia-Herzegovina, 
Croatia  Administered  by  the  Office  of 
Foreign  Assets  Control 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  22  U.S.C.  287c:  22  U.S.C. 
6004;  E.O.  12918,  59  FR  28205,  3  CFR,  1994 
Comp.,  p.  899;  E.O.  12924,  59  FR  43437,  3 
CFR,  1994  Comp.,  p.  917;  Notice  of  August 
15, 1995  (60  FR  42767,  August  17, 1995). 

§746.1  Introduction. 

In  this  part,  references  to  the  EAR  are 
references  to  15  CFR  chapter  VII, 
subchapter  C.  This  part  implements 
broad  based  controls  for  items  and 
activities  subject  to  the  EAR  imposed  to 
implement  or  U.S.  government  policies. 
Two  categories  of  controls  are  included 
in  this  part. 

(a)  Comprehensive  controls.  This  part 
contains  or  refers  to  all  the  BXA 
licensing  requirements,  licensing 
policies,  and  License  Exceptions  for 
countries  subject  to  general  embargoes, 
currently  Cuba,  Libya,  North  Korea,  Iran 
and  Iraq.  This  part  is  the  focal  point  for 
all  the  EAR  requirements  for 
transactions  involving  these  countries. 

(1)  Cuba,  Libya,  North  Korea.  All  the 
items  on  the  Commerce  Control  List 
(CCL)  require  a  license  to  Cuba,  Libya, 
or  North  Korea.  In  addition,  most  other 
items  subject  to  the  EAR,  but  not 
included  on  the  CCL,  designated  by  the 
Number  “EAR99”,  require  a  license  to 
Cuba,  Libya,  and  North  Korea.  Most 
items  requiring  a  license  to  these 
destinations  are  subject  to  a  general 
policy  of  denial.  Because  these  controls 
extend  to  virtually  all  exports,  they  do 
not  appear  in  the  Country  Chart  in  part 
738  of  the  EAR,  nor  are  they  reflected 
in  the  Commerce  Control  List  in  part 
774  of  the  EAR. 

(2)  Iran  and  Iraq.  While  BXA 
maintains  controls  on  exports  and 
reexports  to  Iran  and  Iraq, 
comprehensive  embargoes  on 
transactions  involving  these  countries 
are  administered  by  the  Department  of 
the  Treasury’s  Office  of  Foreign  Assets 
Control  (OF AC). 

(b)  Rwanda.  The  second  category  of 
EAR  controls  apply  to  Rwanda  included 
in  this  part  are  those  that  are 
supplemental  to  controls  set  forth  in  the 
Country  Chart  in  part  738.  Such  controls 
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are  listed  under  each  affected  ECCN  on 
the  CCL  in  part  774  of  the  EAR. 

(c)  This  part  also  contains 
descriptions  of  controls  maintained  by 
the  Office  of  Foreign  Assets  Control  in 
the  Treasury  Department  and  by  Office 
of  Defense  Trade  Controls  in  the 
Department  of  State.  Comprehensive 
embargoes  and  supplemental  controls 
implemented  by  BXA  under  the  EAR 
usually  also  involve  controls  on  items 
and  activities  maintained  by  these 
agencies.  This  part  sets  forth  the 
allocation  of  licensing  responsibilities 
between  BXA  and  these  other  agencies. 
References  to  the  requirements  of  other 
agencies  are  informational;  for  current, 
complete,  and  authoritative 
requirements,  you  should  consult  the 
appropriate  agency’s  regulations. 

(d)  Supplement  No.  1  to  this  part 
provides  you  with  general  information 
on  United  Nations  sanctions 
administered  by  the  Department  of  the 
Treasury’s  Office  of  Foreign  Assets 
Control  (OFAC)  (31  CFR  part  590)  on 
UNITA  in  Angola. 

(e)  Supplement  No.  2  to  this  part 
provides  you  with  general  information 
on  United  Nations  arms  embargoes 
administered  by  the  Department  of  State 
(22  CFR  parts  120  through  130)  on  all 
the  countries  of  the  former  Yugoslavia 
(Bosnia-Herzegovina,  Croatia,  the 
Former  Yugoslav  Republic  of 
Macedonia,  Serbia,  Montenegro,  and 
Slovenia),  Liberia  and  Somalia. 

(f)  Supplement  No.  3  to  this  part 
provides  you  with  information  on 
embargoes  on  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro)  and 
certain  areas  of  Croatia  and  Bosnia- 
Herzegovina  administered  by  OFAC  (31 
CFR  part  585). 

§746.2  Cuba. 

(a)  License  requirements.  As 
authorized  by  section  6  of  the  Export 
Administration  Act  of  1979,  as  amended 
(EAA)  and  by  the  Trading  with  the 
Enemy  Act  of  1917,  as  amended,  you 
will  need  a  license  to  export  or  reexport 
all  items  subject  to  the  ^R  (see  part 
734  of  the  EAR  for  the  scope  of  items 
subject  to  the  EAR)  to  Cuba,  except  as 
follows. 

(1)  License  Exceptions.  You  may 
export  without  a  license  if  your 
transaction  meets  all  the  applicable 
terms  and  conditions  of  any  of  the 
following  License  Exceptions.  To 
determine  the  scope  and  eligibility 
requirements,  you  will  need  to  turn  to 
the  sections  or  specific  paragraphs  of 
part  740  of  the  ^R  (License 
Exceptions).  Read  each  License 
Exception  carefully,  as  the  provisions 
available  for  embargoed  countries  are 
generally  narrow. 


(1)  Temporary  Exports  (TEMP)  by  the 
news  media  (see  §  740.4(a)(2)(viii)  of  the 
EAR). 

(ii)  Operating  Technology  and 
Software  (OTS)  for  legally  exported 
commodities  (see  §  740.8(a)  of  the  EAR). 

(iii)  Sales  Technology  (STS)  (see 
§  740.8(b)  of  the  EAR). 

(iv)  Software  Updates  (SUD)  for 
legally  exported  software  (see  §  740.8(c) 
of  the  EAR). 

(v)  Parts  (PTS)  for  one-for-one 
replacement  in  certain  legally  exported 
commodities  (see  §  740.5(a)  of  the  EAR). 

(vi)  Baggage  (BAG)  (see  §  740.9  of  the 
EAR). 

(vii)  Governments  and  international 
organizations  (GOV)  (see  §  740.6  of  the 
EAR). 

(viii)  Gift  parcels  and  humanitarian 
donations  (GFT)  (see  §  740.7  of  the 
EAR). 

(ix)  Items  in  transit  (TUS)  from 
Canada  through  the  U.S.  (see 

§  740.4ft)(l)(iv)  of  the  EAR). 

(x)  Aircraft  and  Vessels  (AVS)  for 
certain  aircraft  on  temporary  sojourn 
(see  §  740.10(a)  of  the  EAR). 

(2)  [Reserved.] 

(b)  Licensing  policy.  Items  requiring  a 
license  are  subject  to  a  general  policy  of 
denial,  except  as  follows: 

(1)  Medicines,  medical  supplies, 
instruments  and  equipment. 
Applications  to  export  medicines, 
medical  supplies,  instruments  and 
equipment  will  generally  be  approved, 
except: 

(1)  To  the  extent  restrictions  would  be 
permitted  imder  section  5(m)  of  the 
Export  Administration  Act  of  1979,  as 
amended  (EAA).  or  section  203(b)(2)  of 
the  International  Emergency  Economic 
Powers  Act; 

(ii)  If  there  is  a  reasonable  likelihood 
that  the  item  to  be  exported  will  be  used 
for  purposes  of  torture  or  other  human 
rights  abuses; 

(iii)  If  there  is  a  reasonable  likelihood 
that  the  item  to  be  exported  will  be 
reexported; 

(iv)  If  the  item  to  be  exported  could 
be  used  in  the  production  of  any 
biotechnological  product;  or 

(v)  If  it  is  determined  that  the  United 
States  government  is  unable  to  verify,  by 
on-site  inspection  or  other  means,  that 
the  item  to  be  exported  will  be  used  for 
the  purpose  for  which  it  was  intended 
and  only  for  the  use  and  benefit  of  the 
Cuban  people,  but  this  exception  shall 
not  apply  to  donations  of  medicines  for 
humanitarian  purposes  to  a 
nongovemrnental  organization  in  Cuba. 

(2)  Telecommunications  commodities 
may  be  authorized  on  a  case-by-case 
basis,  provided  the  commodities  are 
part  of  an  FCC-approved  project  and  are 
necessary  to  provide  efficient  and 


adequate  telecommunications  services 
between  the  United  States  and  Cuba. 

(3)  Exports  from  third  countries  to 
Cuba  of  non-strategic  foreign-made 
products  that  contain  an  insubstantial 
proportion  of  U.S.-origin  materials, 
parts,  or  components  will  generally  be 
considered  favorably  on  a  case-by-case 
basis,  provided  all  of  the  following 
conditions  are  satisfied: 

(i)  The  local  law  requires,  or  policy 
favors,  trade  with  Cuba; 

(ii)  The  U.S.-origin  content  does  not 
exceed  20  percent  of  the  value  of  the 
product  to  be  exported  from  the  third 
country.  Requests  where  the  U.S.-origin 
parts,  components,  or  materials 
represent  more  than  20  percent  by  value 
of  the  foreign-made  product  will 
generally  be  denied-  See  Supplement 
No.  3  to  part  734  of  the  EAR  for 
instructions  on  how  to  calculate  value; 
and 

(iii)  You  are  not  a  U.S.-owned  or 
-controlled  entity  in  a  third  country  as 
defined  by  OFAC  regulations,  31  CFR 
part  515,  or  you  are  a  U.S.-owned  or 
controlled  entity  in  a  third  country  and 
one  or  more  of  the  following  situations 
applies: 

(A)  You  have  a  contract  for  the 
proposed  export  that  was  entered  into 
prior  to  October  23, 1992. 

(B)  Your  transaction  involves  the 
export  of  foreign-produced  medicine,  or 
m^ical  supplies,  instruments,  or 
equipment  incorporating  U.S.-origin 
parts,  components  or  materials,  in 
which  case  the  application  will  be 
reviewed  according  to  the  provisions  of 
paragraph  (b)(1)  of  this  section. 

(C)  Your  transaction  is  for  the  export 
of  foreign-produced 
telecommunications  commodities 
incorporating  U.S.-origin  parts, 
components  and  materials,  in  which 
case  the  application  will  be  reviewed 
under  the  licensing  policy  set  forth  in 
paragraph  (b)(2)  of  this  section. 

(D)  Your  transaction  is  for  the  export 
of  donated  food  to  individuals  or  non¬ 
governmental  organizations  in  Cuba  and 
does  not  qualify  for  the  humanitarian 
License  Exception. 

(c)  Cuba  has  been  designated  by  the 
Secretary  of  State  as  a  country  whose 
government  has  repeatedly  provided 
support  for  acts  of  international 
terrorism.  For  anti-terrorism  controls, 
see  Supplement  2  to  part  742  of  the 
EAR. 

(d)  Related  controls.  OFAC  maintains 
controls  on  the  activities  of  persons 
subject  to  U.S.  jurisdiction,  wherever 
located,  involving  transactions  with 
Cuba  or  any  specially  designated  Cuban 
national,  as  provided  in  31  CFR  part 
515. 
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§  746.3  Iraq. 

(a)  License  requirements.  OF  AC 
administers  an  embargo  against  Iraq 
under  the  authority  of  the  International 
Emergency  Economic  Powers  Act  of 
1977,  as  amended,  and  the  United 
Nations  Participation  Act  of  1945,  as 
amended,  and  in  conformance  with 
United  Nations  Security  Council 
Resolutions.  The  applicable  OF  AC 
regulations,  the  Iraqi  Sanctions 
Regulations,  are  found  in  31  CFR  part 
575.  You  should  consult  with  OFAC  for 
authorization  to  export  or  reexport  items 
subject  to  U.S.  jurisdiction  to  Iraq,  or  to 
any  entity  owned  or  controlled  by,  or 
specially  designated  as  acting  for  or  on 
behalf  of,  the  Government  of  Iraq.  Under 
the  EAR,  you  need  a  license  to  export 

or  reexport  to  Iraq  any  item  on  the  CCL 
containing  a  CB  Column  1,  CB  Column 
2,  CB  Column  3,  NP  Column  1,  NP 
Column  2,  NS  Column  1,  NS  Column  2, 
MT  Column  1,  RS  Column  1,  RS 
Column  2,  CC  Column  1,  CC  Column  2, 
CC  Column  3  in  the  Country  Chart 
Column  of  the  License  Requirements 
section  of  an  ECCN,  or  classiHed  under 
ECCNs  1C980, 1C981,  1C982, 1C983, 
1C984,  5A980,  0A980,  and  0A983: 
however,  to  avoid  duplication,  an 
authorization  from  OFAC  constitutes 
authorization  under  the  EAR,  and  no 
separate  BXA  authorization  is 
necessary.  Except  as  noted  in 
§  746.3(a)(1)  of  this  part,  you  may  not 
use  any  BXA  License  Exception  or  other 
BXA  authorization  to  export  or  reexport 
to  Iraq. 

(1)  License  Exceptions.  You  may 
export  or  reexport  without  a  license  if 
your  transaction  meets  all  the  applicable 
terms  and  conditions  of  one  of  the 
following  License  Exceptions.  Read 
each  License  Exception  carefully,  as  the 
provisions  available  for  embargoed 
countries  are  generally  narrow. 

(1)  Baggage  (BAG)  (See  §  740.9  of  the 
EAR). 

(ii)  Governments  and  international 
organizations  (GOV)  (See  §  740.6  of  the 
EAR). 

(2)  Exports  for  the  official  use  of  the 
United  Nations,  its  personnel  or 
agencies  (excluding  its  reliefer 
developmental  agencies).  You  must 
consult  with  OFAC  to  determine  what 
transactions  are  eligible. 

(b)  Iraq  has  been  designated  by  the 
Secretary  of  State  as  a  country  that  has 
repeatedly  provided  support  for  acts  of 
international  terrorism.  For  anti¬ 
terrorism  controls,  see  Supplement  2  to 
part  742  of  the  EAR. 

(c)  Related  controls.  OFAC  maintains 
controls  on  the  activities  of  U.S. 
persons,  wherever  located,  involving 
transactions  with  Iraq  or  any  specially 


designated  Iraqi  national,  as  provided  in 
31  CFR  part  575. 

§746.4  Libya. 

(a)  Introduction.  The  Department  of 
the  Treasury  and  the  Department  of 
Commerce  maintain  comprehensive 
controls  on  exports  and  reexports  to 
Libya.  OFAC  maintains  comprehensive 
controls  on  exports  and  transshipments 
to  Libya  under  the  Libyan  Sanctions 
Regulations  (31  CFR  part  550).  To  avoid 
duplicate  licensing  procedures,  OFAC 
and  BXA  have  allocated  licensing 
responsibility  as  follows;  OFAC  licenses 
direct  exports  and  transshipments  to 
Libya;  BXA  licenses  reexports,  exports 
of  foreign-manufactured  items 
containing  U.S.-origin  parts, 
components  or  materials,  and  exports  of 
foreign-produced  direct  product  of  U.S. 
technology  or  software.  Issuance  of  an 
OFAC  license  also  constitutes 
authorization  under  the  EAR,  and  no 
license  from  BXA  is  necessary.  Exports 
and  reexports  subject  to  the  EAR  that 
are  not  subject  to  the  Libyan  Sanctions 
Regulations  continue  to  require 
authorization  from  BXA. 

(b)  License  requirements — (1)  Exports. 
OFAC  and  BXA  both  require  a  license 
for  virtually  all  exports  (including 
transshipments)  to  Libya.  Except  as 
noted  in  paragraph  (b)  of  this  section  or 
speciiled  in  OFAC  regulation,  you  may 
not  use  any  BXA  License  Exception  or 
other  BXA  authorization  to  export  or 
transship  to  Libya.  You  will  need  a 
license  from  OFAC  for  all  direct  exports 
and  transshipments  to  Libya  except 
those  eligible  for  the  following  BXA 
License  Exceptions: 

(1)  Baggage  (BAG)  (see  §  740.9  of  the 
EAR). 

(ii)  Governments  and  international 
organizations  (GOV)  (see  §  740.6  of  the 
EAR). 

(iii)  Gift  parcels  (GIFT)  (see  §  740.7(a) 
of  the  EAR). 

(2)  Reexports.  You  will  need  a  license 
from  BXA  to  reexport  any  U.S.-origin 
item  from  a  third  country  to  Libya,  any 
foreign-manufactured  item  containing 
U.S.-origin  parts,  components  or 
materials,  as  defined  in  §  734.2(b)(2)  of 
the  EAR,  or  any  national  security- 
controlled  foreign-produced  direct 
product  of  U.S.  technology  or  software, 
as  defined  in  §  734.2(b)(3)  of  the  EAR, 
exported  from  the  U.S,  after  March  12, 
1982.  You  will  need  a  license  from  BXA 
to  reexport  all  items  subject  to  the  EAR 
(see  part  734  of  the  EAR)  to  Libya, 
except: 

(i)  Food,  medicines,  medical  supplies, 
and  agricultural  commodities; 

(ii)  Reexports  eligible  for  the 
following  License  Exceptions  (read  each 
License  Exception  carefully,  as  the 


provisions  available  for  embargoed 
countries  are  generally  narrow): 

(A)  Temporary  Exports  (TEMP) 
reexports  by  the  news  media  (see 
§  740.4(a)(2)(viii)  of  the  EAR). 

(B)  Operating  Technology  and 
Software  (OTS)  for  legally  exported 
commodities  (see  §  740.8(a)  of  the  EAR). 

(C)  Sales  Technology  (STS)  (see 
§  740.8(b)  of  the  EAR). 

(D)  Software  Updates  (SUD)  for 
legally  exported  software  (see  §  740.8(c) 
of  the  EAR). 

(E)  Parts  (PTS)  for  one-for-one 
replacement  in  certain  legally  exported 
commodities  (§  740.5(a)  of  the  EAR). 

(F)  Baggage  (BAG)  (§  740.9  of  the 
EAR). 

(G)  Aircraft  and  Vessels  (AVS)  for 
vessels  only  (see  §  740.10(c)(1)  of  the 
EAR). 

(H)  Governments  and  international 
organizations  (GOV)  (see  §  740.6  of  the 
EAR). 

(I)  Gift  parcels  and  humanitarian 
donations  (GFT)  (see  §  740.7  of  the 
EAR). 

(3)  License  applications  submitted  to 
BXA  must  provide  specific  answers  to 
the  following  questions: 

(1)  How  was  the  product  received  at 
its  current  location,  and  under  what 
type  of  authorization; 

(ii)  On  what  date  was  it  received;  and 

(iii)  How  are  inventories  maintained 
at  the  current  site? 

(c)  Licensing  policy.  (1)  You  should 
consult  with  OFAC  regarding  licensing 
policy  for  transactions  subject  to  OFAC 
regulation. 

(2)  The  licensing  policy  for  BXA 
controls  is  as  follows.  Licenses  will 
generally  be  denied  for: 

(i)  Items  controlled  for  national 
security  purposes  and  related 
technology  and  software,  including 
controlled  foreign  produced  products  of 
U.S.  technology  and  software  exported 
from  the  United  States  after  March  12, 
1982; and 

(ii)  Oil  and  gas  equipment  and 
technology  and  software,  if  listed  in 
paragraph  (c)(2)(vii)  of  this  section,  or  if 
determined  by  BXA  not  to  be  readily 
available  from  sources  outside  the 
United  States;  and 

(iii)  Commodities,  software,  and 
technology  destined  for  the 
petrochemical  processing  complex  at 
Ras  Lanuf,  if  listed  in  paragraph 
(c)(2)(vii)  of  this  section,  or  where  such 
items  would  contribute  directly  to  the 
development  or  construction  of  that 
complex  (items  destined  for  the 
township  at  Ras  Lanuf,  or  for  the  public 
utilities  or  harbor  facilities  associated 
with  that  township,  generally  will  not 
be  regarded  as  making  such  a 
contribution  where  their  functions  will 
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be  primarily  related  to  the  township, 
utilities  or  harbor); 

(iv)  Aircraft  (including  helicopters)  or 
aircraft  parts,  components,  or 
accessories  to  Libya  or  the  provision  of 
engineering  and  maintenance  servicing 
of  Libyan  aircraft  or  aircraft 
components; 

(v)  Arms  and  related  material  of  all 
types,  including  the  sale  or  transfer  of 
weapons  and  ammunition,  military 
vehicles  and  equipment,  paramilitary 
police  equipment,  spare  parts  for  the 
aforementioned,  and  equipment  or 
supplies  for  the  manufacture  or 
maintenance  of  the  aforementioned. 

(vi)  Materials  destined  for  the 
construction,  improvepient  or 
maintenance  of  Libyan  civilian  or 
military  airfields  and  associated 
facilities  and  equipment  or  any 
engineering  or  other  services  or 
components  destined  for  the 
maintenance  of  any  Libyan  civil  or 
military  airfields  or  associated  facilities 
and  equipment,  except  emergency 
equipment  and  equipment  and  services 
directly  related  to  civilian  air  traffic 
control;  and 

(vii)  Items  listed  in  paragraphs 
(c)(2)(vii)  (A)  through  (E)  and  equipment 
and  supplies  for  the  manufacture  or 
maintenance  of  such  items: 

(A)  Pumps  of  medium  or  large 
capacity  (equal  to  or  larger  than  3500 
cubic  meters  per  hour)  and  drivers  (gas 
turbines  and  electric  motors)  designed 
for  use  in  the  transportation  of  crude  oil 
and  natural  gas. 

(B)  Equipment  designed  for  use  in 
crude  oil  export  terminals,  as  follows: 

(1)  Loading  buoys  or  single  point 
moorings; 

(2)  Flexible  hoses  for  connection 
between  underwater  manifolds  (plem) 
and  single  point  mooring  and  floating 
loading  hoses  of  large  sizes  (from  12-16 
inches);  or 

(3)  Anchor  chains. 

(C)  Equipment  not  specially  designed 
for  use  in  crude  oil  export  terminals,  but 
which  because  of  its  large  capacity  can 
be  used  for  this  purpose,  as  follows: 

(1)  Loading  pumps  of  large  capacity 
(4000  m  ®/h)  and  small  head  (10  bars); 

(2)  Boosting  pumps  within  the  same 
range  of  flow  rates; 

(3)  Inline  pipe  line  inspection  tools 
and  cleaning  devices  (i.e.,  pigging  tools) 
(16  inches  and  above);  or 

(4)  Metering  equipment  of  large 
capacity  (1000  m  Vh  and  above). 

(D)  Refinery  equipment,  as  follows: 

(1)  Boilers  meeting  American  Society 
of  Mechanical  Engineers  1  standards; 

(2)  Furnaces  meeting  American 
Society  of  Mechanical  Engineers  8 
standards; 


(3)  Fractionation  columns  meeting 
American  Society  of  Mechanical 
Engineers  8  standards; 

(4)  Pumps  meeting  American 
Petroleum  Institute  610  standards; 

(5)  Catalytic  reactors  meeting 
American  Society  of  Mechanical 
Engineers  8  standards;  or 

(6)  Prepared  catalysts,  including 
catalysts  containing  platinum  and 
catalysts  containing  molybdenum. 

(E)  Spare  parts  for  any  of  the  items 
described  in  paragraph  (c)(2)(vii)  of  this 
section. 

(3)  Notwithstanding  the  presumptions 
of  denial  in  paragraph  (c)(2)  (i)  through 
(iii),  licenses  will  generally  be  issued 
items  not  included  in  paragraph 
(c)(2)(iv)  through  (vii)  when  the 
transaction  involves: 

(i)  The  export  or  reexport  of 
commodities  or  technology  and  software 
under  a  contract  in  effect  prior  to  March 
12, 1982,  where  failure  to  obtain  a 
license  would  not  excuse  performance 
under  the  contract; 

(ii)  Reexport  of  items  not  controlled 
for  national  security  purposes  that  had 
been  exported  from  the  United  States 
prior  to  March  12, 1982  or  exports  of 
foreign  products  incorporating  such 
items  as  components;  or 

(iii)  Incorporation  of  U.S.-origin  parts, 
components,  or  materials  in  foreign- 
manufactured  products  destined  for 
Libya,  where  the  U.S.  content  is  20 
percent  or  less  by  value. 

(4)  Notwithstanding  the  presumption 
of  denial  in  paragraph  (c)(2)  (iv)  through 
(vii),  applications  for  reexports  under  a 
contract  pre-dating  January  18, 1994, 
will  be  reviewed  under  the  licensing 
policy  in  effect  prior  to  that  date. 

(5)  Licenses  will  generally  be 
considered  favorably  on  a  case-by-case 
basis  when  the  transaction  involves  the 
following  items,  provided  such  items 
are  not  included  in  paragraph  (c)(2)  (iv) 
through  (vii): 

(i)  Reexports  of  items  subject  to 
national  security  controls  that  were 
exported  prior  to  March  12, 1982  and 
exports  of  foreign  products 
incorporating  such  U.S.-origin 
components,  where  the  particular 
authorization  would  not  be  contrary  to 
specific  foreign  policy  objectives  of  the 
United  States;  or 

(ii)  Items  destined  for  use  in  the 
development  or  construction  of  the 
petrochemical  processing  complex  at 
Ras  Lanuf,  where  the  transaction  could 
be  approved  but  for  the  general  policy 
of  denial  set  out  in  paragraph  (c)(2)(iii). 
and  where  either: 

(A)  The  transaction  involves  a 
contract  in  effect  before  December  20, 
1983  that  requires  export  or  reexport  of 
the  items  in  question;  or 


(B)  The  items  had  been  exported  ftnm 
the  U.S.  before  that  date. 

(iii)  Other  unusual  situations  such  as 
transactions  involving  firms  with 
contractual  commitments  in  effect 
before  March  12, 1982. 

(6)  Licenses  will  generally  be 
considered  favorably  on  a  case-by-case 
basis  for  the  reexport  of  reasonable 
quantities  for  civil  use  of  off-highway 
wheel  tractors  of  carriage  capacity  of  9t 
(10  tons)  Or  more,  as  defined  in  ECXIN 
9A992,  provided  such  tractors  are  not 
for  uses  described  in  paragraph  (c)(2) 

(iv)  through  (vi)  of  this  section. 

(7)  All  other  reexports  not  covered  by 
United  Nations  resolutions  will 
generally  be  approved,  subject  to  any 
other  licensing  policies  applicable  to  a 
particular  transaction. 

(e)  Libya  has  been  designated  by  the 
Secretary  of  State  as  a  country  whose 
government  has  repeatedly  provided 
support  for  acts  of  international 
terrorism.  For  anti-terrorism  controls, 
see  Supplement  2  to  part  742  of  the 
EAR. 

(f)  Related  controls.  OFAC 
administers  broad  economic  sanctions 
on  Libya,  and  restricts  participation  by 
U.S.  persons  in  transactions  with  Libya 
or  specially  designated  Libyan 
nationals.  The  applicable  OFAC 
regulations,  the  Libyan  Sanctions 
Regulations,  are  found  in  31  CFR  part 
550. 

§746.5  North  Korea. 

(a)  License  requirements.  As 
authorized  by  section  6  of  the  Export 
Administration  Act  of  1979,  as  amended 
(EAA)  and  by  the  Trading  with  the 
Enemy  Act  of  1917,  as  amended,  you 
will  need  a  license  to  export  or  reexport 
items  subject  to  the  EAR  (see  part  734 
of  the  EAR)  to  North  Korea,  except  as 
follows: 

(1)  License  Exceptions.  You  may 
export  without  a  license  if  your 
transaction  meets  all  the  applicable 
terms  and  conditions  of  any  of  the 
License  Exceptions  specified  in  this 
paragraph.  To  determine  scope  and 
eligibility  requirements,  you  will  need 
to  tinm  to  the  sections  or  specific 
paragraphs  of  part  740  of  the  EAR 
(License  Exceptions).  Read  each  License 
Exception  carefully,  as  the  provisions 
available  for  embargoed  countries  are 
generally  narrow. 

(i)  Temporary  Exports  (TEMP)  by  the 
news  media  (see  §  740.4(a)(2)(viii)  of  the 
EAR). 

(ii)  Operating  Technology  and 
Software  (OTS)  for  legally  exported 
commodities  (see  §  740.8(a)  of  the  EAR). 

(iii)  Sales  Technology  (STS)  (see 
§  740.8(b)  of  the  EAR). 
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(iv)  Software  Updates  (SUD)  for 
legally  exported  software  (see  §  740.8(c) 
of  the  EAR). 

(v)  Parts  (PTS)  for  one-for-one 
replacement  in  certain  legally  exported 
commodities  (§  740.5(a)  of  the  EAR). 

(vi)  Baggage  (BAG)  (§  740.9  of  the 
EAR). 

(vii)  Aircraft  and  Vessels  (AVS)  for 
ftshing  vessels  under  governing 
international  fishery  agreements  and 
foreign-registered  aircraft  on  temporary 
sojourn  in  the  U.S.‘  (see  §  740.10  (a)  and 
(c)(1)  of  the  EAR). 

(viii)  Governments  and  international 
organizations  (GOV)  (see  §  740.15  of  the 
EAR). 

(ix)  Gift  parcels  and  humanitarian 
donations  (GFT)  (see  §  740.7  of  the 
EAR). 

(2)  [Reserved] 

(b)  Licensing  policy.  Items  requiring  a 
license  are  subject  to  a  general  policy  of 
denial.  Exceptions  to  the  policy  of 
denial  are  as  follows: 

(1)  BXA  will  review  on  a  case-by-case 
basis  applications  for  export  of  donated 
human-needs  items  listed  in 
Supplement  No.  2  to  Part  740  of  the 
EAR  that  do  not  qualify  for  the  License 
Exception  NEED  (see  §  740.7(b)  of  the 
EAR).  Such  applications  include  single 
transactions  involving  exports  to  meet 
emergency  needs. 

(2)  BXA  will  review  on  a  case-by-case 
basis  applications  for  commercial  sales 
of  human-needs  items.  Such 
applications  must  be  for  items  listed  in 
Supplement  No.  2  to  part  740  of  the 
EAR,  but  are  not  limited  solely  to  small 
scale  projects  at  the  local  level. 

(c)  North  Korea  has  been  designated 
by  the  Secretary  of  State  as  a  country 
whose  government  has  repeatedly 
provided  support  for  acts  of 
international  terrorism.  For  anti¬ 
terrorism  controls,  see  Supplement  2  to 
part  742  of  the  EAR. 

(d)  Related  controls.  OF  AC  maintains 
controls  on  the  activities  of  persons 
subject  to  U.S.  jurisdiction,  wherever 
located,  involving  transactions  with 
North  Korea  or  any  specially  designated 
North  Korean  national. 

§  746.6  [Reserved] 

§746.7  Iran. 

The  Treasury  Department’s  Office  of 
Foreign  Assets  Control  (OF AC) 
administers  a  comprehensive  trade  and 
investment  embargo  against  Iran  under 
the  authority  of  the  International 
Emergency  Economic  Powers  Act  of 
1977,  as  amended,  section  505  of  the 
International  Security  and  Development 


'  Export  of  U.S.  aircraft  on  temporary  sojourn  or 
vessels  is  prohibited,  44  CFR  Ch.  IV,  Part  403 
“Shipping  restrictions:  North  Korea  (T-2).” 


Cooperation  Act  of  1985,  and  Executive 
Orders  12957  and  12959  of  March  15, 
1995  and  May  6, 1995,  respectively. 

This  embargo  includes  prohibitions  on 
export  and  certain  reexport  transactions 
involving  Iran,  including  transactions 
dealing  with  items  subject  to  the  EAR. 
(See  OF  AC’s  Iranian  Transactions 
Regulations,  31  CFR  part  560.)  BXA 
continues  to  maintain  licensing 
requirements  on  exports  and  reexports 
to  Iran  under  the  EAR  as  described  in 
paragraph  (a)(2)  of  this  section.  No 
person  may  export  or  reexport  items 
subject  to  both  the  EAR  and  OFAC’s 
Iranian  Transactions  Regulations 
without  prior  OF  AC  authorization. 

(a)  License  requirements. 

(1)  OFAC  administered  embargo.  You 
should  consult  with  OFAC  if: 

(1)  You  seek  authorization  to  export 
from  the  United  States;  or 

(ii)  You  are  a  United  States  person  (as 
defined  in  OFAC’s  Iranian  Transactions 
Regulations,  31  CFR  part  560)  and  seek 
authorization  to  export  or  reexport  from 
a  third  country;  or 

(iii)  You  seek  authorization  to 
reexport  U.S.-origin  items  that  were 
subject  to  any  export  license  application 
requirements  prior  to  Executive  Order 
12959  of  May  6, 1995. 

(2)  RXA  license  requirements.  A 
license  is  required  under  the  EAR: 

(i)  To  export  to  Iran  any  item  on  the 
CCL  containing  a  CB  Column  1,  CB 
Column  2,  CB  Column  3,  NP  Column  1, 
NP  Column  2,  NS  Column  1,  NS 
Column  2,  MT  Column  1,  RS  Column  1, 
RS  Column  2,  CC  Column  1,  CC  Column 
2,  CC  Column  3,  AT  Column  1  or  AT 
Column  2  in  the  Country  Chart  Column 
of  the  License  Requirements  section  of 
an  ECCN,  or  classified  under  ECCNs 
1C980, 1C981, 1C982, 1C983,  1C984, 
5A980,  0A980.  and  0A983;  or 

(ii)  To  reexport  to  Iran  any  of  the 
items  identified  in  §  746.7(a)(2)(i), 
except  for  ECCNs  2A994,  3A993,  5A992, 
5A995,  6A990,  6A994,  7A994,  8A992, 
8A994,  9A990,  9A992,  or  9A994. 
However,  the  export  of  these  items  from 
the  United  States  to  any  destination 
with  knowledge  that  they  will  be 
reexported,  in  whole  or  in  part,  to  Iran, 
is  prohibited  without  a  license;  or 

(iii)  To  export  or  reexport  items 
subject  to  the  general  prohibitions, 
including  proliferation  end-use 
prohibitions  (see  part  736  of  the  EAR). 

(3)  BXA  authorization.  To  avoid 
duplication,  exporters  or  reexporters  are 
not  required  to  seek  separate 
authorization  fi:om  BXA  for  an  export  or 
reexport  subject  both  to  the  EAR  and  to 
OFAC’s  Iranian  Transactions 
Regulations.  Therefore,  if  OFAC 
authorizes  an  export  or  reexport,  no 


separate  authorization  from  BXA  is 
necessary. 

(4)  Definitions.  For  purposes  of  this 
section,  the  term  “United  States  person” 
means  any  United  States  citizen, 
permanent  resident  alien,  entity 
organized  under  the  laws  of  the  United 
States  (including  foreign  branches),  or 
any  person  in  the  United  States;  the 
term  “foreign  person”  means  those  not 
defined  as  United  States  persons. 

(b)  Iran  has  been  designated  by  the 
Secretary  of  State  as  a  country  that  has 
repeatedly  provided  support  for  acts  of 
international  terrorism.  For  anti¬ 
terrorism  controls,  see  §  742.8  of  the 
EAR  and  Supplement  2  to  part  742. 

§  746.8  Rwanda. 

(a)  Introduction.  In  addition  to  the 
controls  on  Rwanda  reflected  on  the 
Country  Chart  in  Supplement  1  to  part 
738  of  the  EAR,  there  are  special 
controls  on  items  that  fall  within  the 
scope  of  a  United  Nations  Security 
Council  arms  embargo. 

(b)  License  requirements.  (1)  Under 
Executive  Order  12918  of  May  26, 1994, 
and  in  conformity  with  United  Nations 
Security  Council  (UNSC)  Resolution  918 
of  May  17, 1994,  an  embargo  applies  to 
the  sale  or  supply  to  Rwanda  of  arms 
and  related  materiel  of  all  types  and 
regardless  of  origin,  including  weapons 
and  ammunition,  military  vehicles  and 
equipment,  paramilitary  police 
equipment,  and  spare  parts  for  such 
items.  You  will  therefore  need  a  license 
for  the  sale,  supply  or  export  to  Rwanda 
of  embargoed  items,  as  listed  in 
paragraph  (b)(l)(i)  and  (ii)  of  this 
section,  ft-om  the  territory  of  the  United 
States  by  any  person.  You  will  also  need 
a  license  for  the  export,  reexport,  sale  or 
supply  to  Rwanda  of  such  items  by  any 
United  States  person  in  any  foreign 
country  or  other  location.  (Reexport 
controls  imposed  by  this  embargo  apply 
only  to  reexports  by  U.S.  persons.)  You 
will  also  need  a  license  for  the  use  of 
any  U.S.-registered  aircraft  or  vessel  to 
supply  or  transport  to  Rwanda  any  such 
items.  These  requirements  apply  to 
embargoed  items,  regardless  of  origin. 

(1)  Crime  Control  and  Detection 
Equipment  as  identified  on  the  CCL 
under  CC  Columns  No.  1,  2  or  3  in  the 
Country  Chart  column  of  the  “License 
Requirements”  section  of  the  applicable 
ECCN. 

(ii)  Items  described  by  any  ECCN 
ending  in  “18,”  and  items  described  by 
ECCNs  1A988,  2B985,  5A980, 
6A002.a.l,a.2,a.3  and  c,  6A003.b.3  and 
b.4,  6D102,  6E001,  6E002,  9A115, 
9A991.a,  09A84,  0A986,  and  0A988. 

(2)  This  embargo  became  effective  at 
11:59  p.m.  EDT  on  May  26,  1994. 
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(3)  Definitions.  For  the  purposes  of 
this  section,  the  term: 

(i)  Person  means  a  natural  person  as 
well  as  a  corporation,  business 
association,  partnership,  society,  trust, 
or  any  other  entity,  organization  or 
group,  including  governmental  entities; 
and 

(ii)  United  States  person  means  any 
citizen  or  national  of  the  United  States, 
any  lawful  permanent  resident  of  the 
United  States,  or  any  corporation, 
business  association,  partnership, 
society,  trust,  or  any  other  entity, 
organization  or  group,  including 
governmental  entities,  organized  imder 
the  laws  of  the  United  States  (including 
foreign  branches). 

(c)  Licensing  policy.  Applications  for 
export  or  reexport  of  all  items  listed  in 
paragraphs  (h](l)(i)  and  (ii)  of  this 
section  are  subject  to  a  general  policy  of 
denial.  Consistent  with  United  Nations 
Security  Council  Resolution  918  and  the 
United  Nations  Participation  Act,  this 
embargo  is  effective  notwithstanding  the 
existence  of  any  rights  or  obligations 
conferred  or  imposed  by  any 
international  agreement  or  any  contract 
entered  into  or  any  license  or  permit 
granted  prior  to  that  date,  except  to  the 
extent  provided  in  regulations,  orders, 
directives  or  licenses  that  may  be  issued 
in  the  future  under  Executive  Order 
12918  or  under  the  EAR. 

(d)  Related  controls.  The'Department 
of  State,  Office  of  Defense  Trade 
Controls,  maintains  controls  on  arms 
and  military  equipment  imder  the 
International  Traffic  in  Arms 
Regulations  (22  CFR  parts  120  through 
130). 

Supplement  1  to  Part  746 — Special 
Sanctions  on  Angola  Administered  by 
the  Office  of  Foreign  Assets  Control 

(a)  Angola.  BXA  maintains  controls  on 
Angola  as  reflected  on  the  Country  Chart  in 
Supplement  1  to  part  738  of  the  EAR.  (See 
also  §  746.7  of  this  part.)  In  addition,  OFAC 
administers  sanctions  against  the  National 
Union  for  the  Total  Independence  of  Angola 
(UNIT A).  Under  Executive  Order  12865  of 
September  26, 1993,  and  consistent  with 
United  Nations  Security  Council  Resolution 
864  of  September  15, 1993,  OFAC 
administers  an  embargo  on  the  sale  or  supply 
of  arms  and  related  materiel  of  all  types, 
including  weapons  and  ammunition,  military 
vehicles  and  equipment  and  spare  parts,  and 
petroleiun  and  petroleum  products  to: 

(1)  UNITA;  or 

(2)  The  territory  of  Angola,  other  than 
through  points  of  entry  designated  by  the 
Secretary  of  the  Treasury,  in  the  following 
schedule: 

(i)  Airports: 

(A)  Luanda;  or 

(B)  Katumbela,  Benguela  Province. 

(ii)  Ports: 

(A)  Luanda; 


(B)  Lobito,  Benguela  Province;  or 

(C)  Namibe,  Namibe  Province. 

(iii)  Entry  Points: 

(A)  Malongo,  Cabinda. 

(B)  Reserved. 

(b)  Exporters  should  apply  to  OFAC  for 
authorization  to  export  embargoed  items  to 
UNITA  or  to  points  of  entry  not  designated 
by  the  Secretary  of  the  Treasury.  Exports  of 
embargoed  items  that  are  also  controlled  on 
the  CCL  to  end-users  other  than  UNITA  and 
to  points  of  entry  designated  by  the  Secretary 
of  the  Treasury  continue  to  require  a  license 
from  BXA.  In  addition,  all  other  items 
controlled  on  the  CCL  to  Angola  continue  to 
require  a  license  from  BXA. 

Supplement  2  to  Part  746 — ^United 
Nations  Arms  Embargoes  Administered 
by  the  Department  of  State:  Liberia, 
Somalia,  and  Countries  of  the  Former 
Yugoslavia  (Bosnia-Herzegovina, 
Croatia,  Former  Yugoslav  Republic  of 
Macedonia,  Serbia  and  Montenegro, 
Slovenia) 

(a)  Former  Socialist  Federal  Republic  of 
Yugoslavia  (Bosnia-Herzegovina,  Croatia,  the 
Former  Yugoslav  Republic  of  Macedonia, 
Serbia  and  Montenegro,  and  Slovenia).  The 
Department  of  State  administers  an  embargo 
on  all  weapons  and  military  equipment, 
consistent  with  United  Nations  S^urity 
Council  Resolution  713  of  September  25, 
1991,  to  the  countries  of  the  former  Socialist 
Federal  Republic  of  Yugoslavia  (Bosnia- 
Herzegovina,  Croatia,  the  Former  Yugoslav 
Republic  of  Macedonia,  Serbia  and 
Montenegro,  and  Slovenia).  Exporters  are 
advised  to  consult  with  the  Department  of 
State,  Office  of  Defense  Trade  Controls  (22 
CFR  parts  120  through  130),  regarding 
exports  of  weapons  and  military  equipment 
to  these  destinations. 

(b)  Liberia.  The  Department  of  State 
administers  an  embargo  on  all  weapons  and 
military  equipment  to  Liberia,  consistent 
with  United  Nations  Seciuity  Council 
Resolution  788  of  November  19, 1992. 
Exporters  are  advised  to  consult  with  the 
Department  of  State,  Office  of  Defense  Trade 
Controls  (22  CFR  parts  120  through  130), 
regarding  exports  of  weapons  and  military 
equipment. 

(c)  Somalia.  The  Department  of  State 
administers  an  embargo  on  all  weapons  and 
military  equipment  to  Somalia,  consistent 
with  Unit^  Nations  Security  Council 
Resolution  733  of  February  23, 1992. 
Exporters  are  advised  to  consult  with  the 
Department  of  State,  Office  of  Defense  Trade 
Controls  (22  CFR  parts  120  through  130), 
regarding  exports  of  weapons  and  military 
equipment. 

Supplement  No.  3  to  Part  746— Controls 
on  the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro),  Bosnia- 
Herzegovina,  Croatia  Administered  by 
the  Office  of  Foreign  Assets  Control 

Note:  OFAC  administers  a  comprehensive 
embargo  on  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro),  certain 
areas  of  Croatia,  and  Bosnian  Serb-controlled 
areas  of  the  Republic  of  Bosnia-Herzegovina. 


Effective  January  16, 1996,  OFAC  suspended 
the  application  of  sanctions  on  Croatia  and 
Serbia  and  Montenegro.  Therefore,  exporters 
should  consult  the  Country  Chart  in 
Supplement  No.  1  to  part  738  of  the  EAR  for 
BXA  controls.  OFAC  controls  on  Bosnian 
Serb-controlled  area  of  Bosnia-Herzegovina 
remain  in  effect.  (See  amendment  to  the 
Federal  Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  and  Bosnian  Serb-Controlled 
Areas  of  the  Republic  of  Bosnia  and 
Herzegovina  Sanctions  Regulations  in  the 
Federal  Register  of  January  19, 1996  (61  FR 
1282)  (31  CfR  part  585).)  This  suspension 
affects  paragraphs  (a)  and  (c)  of  this 
Supplement. 

(a)  Federal  Republic  of  Yugoslavia  (Serbia 
&•  Monteneffo).  OFAC  administers  an 
embargo  on  exports  and  reexports  to  the 
Federal  Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  (FRY(S  ft  M)).  OFAC 
administers  this  embargo  under  Executive 
Orders  12808  of  May  30, 1992, 12810  of  June 
5, 1992, 12831  of  January  15, 1993, 12846  of 
April  25, 1993,  and  12934  of  Octo^  25, 
1994,  and  consistent  with  United  Nations 
Security  Council  Resolutions  757  of  May  30, 
1992,  787  of  November  16, 1992,  820  of  April 
17, 1993,  and  942  of  September  23, 1994. 
Under  this  embargo,  no  items  subject  to  U.S. 
jurisdiction  may  be  exported,  directly  or 
indirectly,  to  the  FRY  (S  ft  M),  or  to  any 
entity  operated  from  the  FRY  (S  ft  M),  or 
owned  or  controlled  by,  or  specially 
designated  as  acting  for  or  on  behalf  of  the 
Government  of  the  FRY  (S  ft  M).  The 
applicable  OFAC  regulations,  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  Sections  R^ulations,  are 
found  in  31  CFR  part  585.  Exporters  should 
apply  to  OFAC  for  authorization  to  export  or 
reexport  items  subject  to  the  EAR  to  the  FRY 
(S  ft  M).  An  authorization  from  OFAC 
constitutes  authorization  under  the  EAR,  and 
no  BXA  license  is  necessary. 

(b)  Bosnia-Herzegpvina.  (1)  BXA  maintains 
the  controls  reflected  on  the  Country  Chart  in 
Supplement  1  to  part  738  of  the  EAR  on 
Bosnia-Herzegovina,  except  to  the  extent 
OFAC  maintains  controls  on  exports  or 
reexports  to  that  country. 

(2)  OFAC  maintains  a  comprehensive 
embargo  on  trade,  including  exports  from  the 
United  States  or  by  U.S.  persons  to,  or 
through,  those  areas  of  the  Republic  of 
Bosnia-Herzegovina  under  the  control  of  the 
Bosnian  Serb  forces,  or  activity  of  any  kind 
that  promotes  or  is  intended  to  promote  such 
dealing.  OFAC  maintains  this  embargo  under 
Executive  Orders  12846  of  April  25, 1993  and 
12934  of  October  25, 1994,  and  consistent 
with  United  Nations  Seciuity  Council 
Resolutions  820  of  April  17, 1993  and  942  of 
September  23. 1994.  The  applicable  OFAC 
relations,  the  Federal  Republic  of 

Yugoslavia  (Serbia  and  Montenegro)  _ 

Sanctions  Regulations,  are  found  in  31  CFR 
part  585.  U.S.  persons  should  apply  to  OFAC 
for  authorization  to  engage  in  trade-related 
transactions  involving  those  areas  of  the 
Republic  of  Bosnia-Herzegovina  imder  the 
control  of  the  Bosnian  Serb  forces.  An 
authorization  from  OFAC  constitutes 
authorization  under  the  EAR,  and  no  BXA 
license  is  necessary.  You  will  need  a  license 
from  BXA  for  items  controlled  on  the  CCL  to 
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Bosnia-Herzegovina  when  the  export  or 
reexport  is  destined  to  areas  in  the  Republic 
of  Bosnia-Herzegovina  not  controlled  by  the 
Bosnian  Serb  forces.  You  may  need  a  license 
from  BXA  to  reexport  U.S. -origin  items  from 
third  countries  to  areas  of  the  Republic  of 
Bosnia-Herzegovina  under  the  control  of  the 
Bosnian  Serb  forces. 

(c)  Croatia.  (1)  BXA  maintains  the  controls 
reflected  on  the  Country  Chart  in 
Supplement  1  to  part  738  of  the  EAR  on 
Croatia,  except  to  the  extent  OF  AC  maintains 
controls  on  exports  or  reexports  to  that 
country. 

(2)  OF  AC  prohibits  any  dealing  by  a  U.S. 
person  relating  to  the  export  to,  or 
transshipment  through,  the  United  Nations 
Protected  Areas  in  the  Republic  of  Croatia. 

OF  AC  maintains  this  embargo  under 
Executive  Order  12846  of  April  25, 1993,  and 
consistent  with  United  Nations  Security 
Council  Resolution  820  of  April  17, 1993. 

The  applicable  OF  AC  regulations,  the 
Federal  Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  Sanctions  Regulations,  are 
found  in  31  CFR  part  585.  U.S.  persons 
should  apply  to  OF  AC  for  authorization  to 
engage  in  trade-related  transactions  involving 
the  United  Nations  Protected  Areas  in  the 
Republic  of  Croatia.  An  authorization  from 
OF  AC  constitutes  authorization  under  the 
EAR,  and  no  BXA  license  is  necessary.  You 
will  need  a  license  from  BXA  for  items 
controlled  on  the  CCL  to  Croatia  when  the 
export  or  reexport  is  destined  to  areas  other 
than  the  United  Nations  Protected  Areas  in 
the  Republic  of  Croatia.  Foreign  persons  may 
need  a  license  from  BXA  to  reexport  U.S.- 
origin  items  from  third  countries  to  the 
United  Nations  Protected  Areas  in  the 
Republic  of  Croatia. 

PART  74&-APPUCATIONS 
(CLASSIFICATION,  ADVISORY,  AND 
LICENSE)  AND  DOCUMENTATION 

Sec. 

748.1  General  provisions. 

748.2  Obtaining  forms;  mailing  addresses. 

748.3  Classification  and  Advisory 
Opinions. 

748.4  Basic  guidance  related  to  applying  for 
a  license. 

748.5  Parties  to  the  transaction  on  a  license 
application. 

748.6  General  instructions  for  license 
applications. 

748.7  Applying  electronically  for  a  license 
or  Classification  request. 

748.8  Unique  license  application 
requirements. 

748.9  Support  documents  for  license 
applications. 

748.10  Import  and  End-User  Certificates. 

748. 1 1  Statement  by  Ultimate  Consignee 
and  Purchaser. 

748.12  Special  provisions  for  support 
documents. 

748.13  Delivery  Verification. 


Supplement  No.  1  to  Part  748 — ^BXA-748P, 
BXA-748P-A;  Item  Appendix,  and  BXA- 
748P-B:  End-User  Appendix,  Multipurpose 
Applicaiton  Instructions 

Supplement  No.  2  to  Part  748 — Unique 
License  Application  Requirements 

Supplement  No.  3  to  part  748 — BXA-711, 
Statement  by  Ultimate  Consignee  and 
Purchaser  Imtructions 

Supplement  No.  4  to  Part  748 — Authorities 
Adi^istering  Import  Certificate/Delivery 
Verification  (IC/DV)  and  End  Use  Certificate 
Systems  in  Foreign  Countries 

Supplement  No.  5  to  Part  748 — ^U.S.  Import 
Certificate  and  Delivery  Verification 
Procedure 

Authority:  50  U.S.C.  app.  2401  et  seq.\  50 
U.S.C.  1701  etseq.-,  E.0. 12924,  3  CFR,  1994 
Comp.,  p.  917;  Notice  of  August  15, 1995  (60 
FR  42767,  August  17, 1995). 

§  748.1  General  provisions. 

(a)  Scope.  In  this  part,  references  to 
the  EAR  are  references  to  15  CFR 
chapter  VII,  suhchapter  C.  The 
provisions  of  this  part  involve 
applications,  whether  submitted  in 
writing  or  electronically,  for 
classifications,  advisory  opinions  or 
licenses  subject  to  the  Export 
Administration  Regulations  (EAR).  All 
terms,  conditions,  provisions,  and 
instructions,  including  the  applicant 
and  consignee  certifications,  contained 
in  such  form(s)  are  incorporated  as  part 
of  the  EAR.  For  the  purposes  of  this 
part,  the  term  “application”  refers  to  the 
Form  BXA-748P:  Multipurpose 
Application  or  its  electronic  equivalent. 
If  a  provision  contained  in  this  part 
relates  solely  to  a  license  application  the 
term  “license  application”  will  appear. 

(b)  BXA  responses.  BXA  will  give  a 
formal  classification,  advisory  opinion 
or  licensing  decision  only  through  the 
review  of  a  properly  completed 
application  supported  by  all  relevant 
facts  and  required  documentation 
submitted  in  writing  or  electronically  to 
BXA. 

(c)  Confidentiality.  Consistent  with 
section  12(c)  of  the  Export 
Administration  Act,  as  amended, 
information  obtained  for  the  purposes  of 
considering  license  applications,  and 
other  information  obtained  by  the  U.S. 
Department  of  Commerce  concerning 
license  applications,  will  not  be  made 
available  to  the  public  without  the 
approval  of  the  Secretary  of  Commerce, 

§  748.2  Obtaining  forms;  mailing 
addresses. 

(a)  You  may  obtain  the  forms  required 
by  the  EAR  from  any  U.S.  Department 
of  Commerce  District  Office;  or  in 
person  or  by  telephone  or  facsimile  from 
the  following  BXA  offices: 


Export  Counseling  Division 
U.S.  Department  of  Commerce,  14th  Street 
and  Pennsylvania  Ave.,  N.W.,  Room 
H1099D,  Washington,  D.C.  20230, 
Telephone  Numl^r:  (202)  482-4811, 
Facsimile  Number:  (202)  482-3617, 

Western  Regional  Offices: 

3300  Irvine  Avenue,  Ste.  345,  Newport 
Beach,  CA  92660,  Telephone  Number: 

(714)  660-0144,  Facsimile  Number:  (714) 
660-9347, 

5201  Great  America  Pkwy,  Ste.  226,  Santa 
Clara,  CA  95054,  Telephone  Number:  (408) 
748—7450,  Facsimile  Number:  (408)  748- 
7470 

(b)  For  the  convenience  of  foreign 
consignees  and  other  foreign  parties, 
certain  BXA  forms  may  be  obtained  at 
U.S.  Embassies  and  Consulates 
throughout  the  world. 

(c)  All  applications  should  be  mailed 
to  the  following  address,  unless 
otherwise  specified:  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
D.C.  20044.  If  you  wish  to  submit  your 
application  using  an  overnight  courier, 
use  the  following  address:  Bureau  of 
Export  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Pennsylvania  Avenue  N.W.,  Room  2705, 
Washington,  D.C.  20044,  Attn: 
“Application  Enclosed”.  BXA  will  not 
accept  applications  sent  C.O.D. 

§748.3  Classification  and  Advisory 
Opinions. 

(a)  Introduction.  In  light  of  your 
responsibility  to  classify  your  item,  you 
may  ask  BXA  to  provide  you  with  the 
correct  Export  Control  Classification 
Number  (ECCN)  to  the  paragraph  (or 
subparagraph  if  appropriate).  BXA  will 
advise  you  whether  or  not  your  item  is 
subject  to  the  EAR  and,  if  applicable, 
the  appropriate  ECCN.  This  type  of 
request  is  commonly  referred  to  as  a 
“Classification  Request”.  If  requested, 
for  a  given  end-use,  end-user,  and/or 
destination,  BXA  will  advise  you 
whether  a  license  is  required,  or  likely 
to  be  granted,  for  a  particular 
transaction.  Note  that  these  responses 
do  not  bind  BXA  to  issuing  a  license  in 
the  future.  This  type  of  request,  along 
with  requests  for  guidance  regarding 
other  interpretations  of  the  EAR  are 
commonly  referred  to  as  “Advisory 
Opinions”. 

(b)  Classification  requests.  You  must 
submit  your  Classification  Request 
using  Form  BXA-748P  or  its  electronic 
equivalent.  See  the  instructions 
contained  in  Supplement  No.  1  to  part 
748  to  complete  the  Blocks  identified 
for  this  type  of  request.  Classification 
Requests  must  be  sent  to  BXA  at  one  of 
the  addresses  listed  in  §  748.2(c)  of  this 
part  or  submitted  electronically.  Be 
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certain  that  your  request  is  complete 
and  does  not  omit  any  essential 
information. 

(1)  Each  Classification  Request  must 
be  limited  to  5  items.  Exceptions  may  be 
granted  by  BXA  on  a  case-by-case  basis 
for  several  related  items  if  the 
relationship  between  the  items  is 
satisfactorily  substantiated  in  the 
request.  Classification  requests  must  be 
supported  by  any  descriptive  literature, 
brochu3res,  precise  technical 
specifications  or  papers  that  describe 
the  items  in  sufficient  technical  detail  to 
enable  classification  by  BXA. 

(2)  You  must  complete  Blocks  1 
through  5, 14,  22(b)(c)(d)  and  (i)  (enter 
your  recommended  classification 
information  in  these  blocks),  24  and  25 
on  the  application  when  submitting  a 
Classification  request.  If  you  are 
requesting  BXA  to  classify  an  item  for 
which  precise  specifications  are 
identified  in  §  748.8  of  this  part,  these 
specifications  must  be  addressed  in,  or 
attached  to,  your  application.  Consult 
§  738.2  of  the  EAR  for  guidance  on 
classifying  items  on  the  Commerce 
Control  List. 

(c)  Advisory  Opinions.  Advisory 
Opinions  must  be  submitted  in  writing 
to  the  address  listed  in  §  748.2(c)  of  the 
EAR.  Both  your  letter  and  envelope 
must  be  marked  “Advisory  Opinion.” 

(1)  Your  letter  must  contain  the 
following  information  if  you  are 
requesting  guidance  regarding 
interpretations  of  the  EAR: 

(1)  The  name,  title,  and  telephone  and 
facsimile  numbers  of  the  person  to 
contact, 

(ii)  Your  complete  address  comprised 
of  street  address,  city,  state,  country, 
and  postal  code;  and 

(2)  If  you  are  requesting  BXA  to 
determine  whether  a  license  is  required, 
or  the  licensing  policy  related  to  a 
particular  end-use,  end-user,  and/or 
destination,  in  addition  to  the 
information  required  in  §  748.3(c)(1) 
you  must  also  include: 

(i)  All  available  information  on  the 
parties  to  the  transaction  and  the 
proposed  end-use  or  end-user, 

(ii)  The  model  number  for  each  item, 
where  appropriate, 

(iii)  The  Export  Control  Classification 
Number,  if  known,  for  each  item;  and 

(iv)  Any  descriptive  literature, 
brochures,  technical  specifications  or 
papers  that  describe  the  items  in 
sufficient  technical  detail  to  enable  BXA 
to  verify  the  correct  classification. 

§  748.4  Basic  guidance  reiated  to  applying 
for  a  license. 

(a)  Disclosure  and  substantiation  of 
facts  on  license  applications.  You,  as 
the  applicant,  are  required  to  make  the 


complete  disclosure  of  all  parties  in 
interest  to  the  transaction  so  that  BXA 
may  decide  on  the  license  application 
with  the  fullest  knowledge  of  all 
relevant  facts.  If  the  license  application 
is  filed  for  an  account  other  than  that  of 
the  applicant,  the  agent,  as  applicant 
must  disclose  the  name  of  the  agent’s 
principal.  Where  there  is  any  doubt  as 
to  which  of  several  persons  should  be 
named  as  a  party  to  the  license,  you 
must  disclose  the  names  of  all  such 
persons  and  the  functions  to  be 
performed  by  each  in  Block  24  on  your 
application  or  an  attachment  to  your 
license  application. 

(b)  Applications  for  the  export  of 
items  from  the  United  States.  A  license 
application  to  export  items  fix>m  the 
United  States  may  be  made  only  by  a 
person  subject  to  the  jurisdiction  of  the 
United  States  who  is  in  fact  the 
exporter,  or  by  the  applicant’s  duly 
authori2»d  agent.  This  limitation  does 
not  apply  to  applications  for  the 
reexport  of  items  previously  exported. 
An  application  may  be  made  on  behalf 
of  a  person  not  subject  to  the 
jurisdiction  of  the  United  States  by  an 
authorized  agent  in  the  United  States, 
who  then  becomes  the  applicant. 

(c)  Prohibited  from  applying  for  a 
license.  No  person  convicted  of  a 
violation  of  any  statute  specified  in 
section  11(h)  of  the  Export 
Administration  Act,  as  amended,  at  the 
discretion  of  the  Secretary  of  Commerce, 
may  apply  for  any  license  for  a  period 
up  to  10  years  from  the  date  of  ffie 
conviction.  See  §  766.25  of  the  EAR. 

(d)  Prior  action  on  a  shipment.  If  you 
have  obtained  a  license  without 
disclosure  of  the  facts  described  in  this 
section,  the  license  will  be  deemed  to 
haveheen  obtained  without  disclosure 
of  all  facts  material  to  the  granting  of  the 
license  and  the  license  so  obtained  will 
be  deemed  void.  See  part  764  of  the 
EAR  for  other  sanctions  that  may  result 
in  the  event  a  violation  occurs. 

(1)  Licenses  for  items  subject  to 
detention  or  seizure.  If  you  submit  a 
license  application  for  items  that  you 
know  have  been  detained  or  seized  by 
the  Office  of  Export  Enforcement  or  by 
the  U.S.  Customs  Service,  you  must 
disclose  this  fact  to  BXA  when  you 
submit  your  license  application. 

(2)  Licenses  for  items  previously 
exported.  You  may  not  submit  a  license 
application  to  BXA  covering  a  shipment 
that  is  already  laden  aboard  the 
exporting  carrier,  exported  or 
reexported.  If  such  export  or  reexport 
should  not  have  been  made  without  first 
securing  a  license  authorizing  the 
shipment,  you  must  send  a  letter  of 
explanation  to  the  Office  of  Export 
Enforcement,  U.S.  Department  of 


Commerce,  14th  and  Pennsylvania 
Avenue,  N.W.,  H4520,  Washington, 

D.C.,  20230.  Ihe  letter  must  state  why 
a  license  was  not  obtained  and  disclose 
all  facts  concerning  the  shipment  that 
would  normally  have  been  disclosed  on 
the  license  application.  You  will  be 
informed  of  any  action  and  furnished 
any  instructions  by  the  Office  of  Export 
Enforcement. 

(e)  Multiple  shipments.  Your  license 
application  need  not  be  limited  to  a 
single  shipment,  but  may  represent  a 
reasonable  estimate  of  items  to  be 
shipped  throughout  the  validity  of  the 
license.  Do  not  wait  until  the  license 
you  are  using  expires  before  submitting 
a  new  application.  You  may  submit  a 
new  application  prior  to  the  .expiration 
of  your  current  license  in  order  to 
ensure  uninterrupted  shipping. 

(f)  Second  application.  You  may  not 
submit  a  second  license  application 
covering  the  same  propos^  transaction 
while  the  first  is  pending  action  by 
BXA. 

(g)  Resubmission.  If  a  license 
application  is  returned  without  action  to 
you  by  BXA  or  your  application 
represents  a  transaction  previously 
denied  by  BXA,  and  you  want  to 
resubmit  the  license  application,  a  new 
license  application  must  be  completed 
in  accordance  with  the  instructions 
contained  in  Supplement  No.  1  to  part 
748.  Cite  the  Application  Control 
Number  on  your  original  application  in 
Block  24  on  the  new  license  application. 

(h)  Emergency  processing.  If  you 
believe  an  emergency  situation  beyond 
your  control  necessitates  expedited 
processing  of  your  license  application, 
you  should  contact  BXA’s  Exporter 
Counseling  Division  of  the  Office  of 
Exporter  Services.  This  office  may  be 
reached  by  telephone  on  (202)  482—4811 
or  by  facsimile  on  (202)  482-3617. 

These  procedures  do  not  apply  to 
emergency  handling  of  Special 
Comprehensive  License  applications. 

(1)  How  to  request  emergency 
handling.  If  your  license  application  is 
already  pending  with  BXA,  contact  the 
Exporter  Counseling  Division  directly 
on  either  number  listed  in  paragraph  (h) 
of  this  section.  If  you  have  not  yet 
submitted  your  license  application, 
include  a  written  letter  with  the  title 
“Emergency  Handling  Request”  with 
your  license  application.  The  letter  must 
include: 

(i)  A  justification  for  the  request, 
supported,  where  appropriate,  with 
copies  of  orders,  communications,  or 
other  documentation  to  substantiate  that 
your  request  constitutes  a  valid 
emergency.  You  may  be  specifically 
requested  to  supply  other  documents 
not  included  with  your  submission. 
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(ii)  An  acknowledgement  by  you  that 
any  license  issued  under  these 
emergency  procedures  will  have  a 
limited  validity  period  as  described  in 
§  750.7(g)  of  the  EAR,  and  that  it 
generally  will  not  be  extended. 

(2)  Prompt  delivery  of  emergency 
handling  requests.  You  are  responsible 
for  prompt  delivery  of  your  request  and 
license  application  to  BXA.  You  may 
hand-carry  your  request  and  license 
application  or  use  the  services  of  an 
overnight  courier  to  ensure  prompt 
delivery.  If  you  desire  to  hand-carry 
your  request  and  license  application, 
you  may  hand  deliver  it  to  the  Exporter 
Counseling  Division  at  the  address 
stated  in  §  748.2(a)  of  this  part.  If  you 
decide  to  i^e  an  overnight  courier,  use 
the  address  listed  in  §  748.2(c)  of  this 
part.  The  envelope  containing  your 
license  application  should  be  labeled 
“Attn:  Exporter  Counseling  Division, 
Emergency  Handling  Request 
Enclosed”. 

(3)  Review  of  emergency  handling 
requests.  BXA  views  an  emergency  as  an 
unforeseeable  situation  over  which  you 
have  no  control.  On  the  day  of  receipt, 
BXA  will  evaluate  your  license 
application  and  decide  whether 
emergency  handling  is  warranted. 
Frequent  emergency  request  will  be 
given  particularly  close  scrutiny.  This 
procedure  is  not  designed  to  become  a 
substitute  for  timely  Hling  of  license 
applications. 

(4)  Action  on  license  applications 
processed  under  emergency  procedures. 
If  you  have  submitted  an  emergency 
request,  you  will  be  contacted  by  the 
Exporter  Counseling  Division  informing 
you  of  whether  or  not  your  request  for 
emergency  processing  has  been  granted. 
If  your  license  is  approved  under 
emergency  handling  procedures,  you 
will  be  notified  by  BXA  of  the  approval 
by  telephone  or  in  person.  You  will  be 
given  the  license  number  and  verbal 
authorization  to  effect  shipment 
immediately,  without  waiting  for  the 
actual  license.  Any  license  approved 
under  these  emergency  handling 
procedures  will  have  a  limited  validity 
period  as  described  in  §  750.7(g)  of  the 
EAR. 

§  748.5  Parties  to  the  transaction  on  a 
iicense  appiication. 

(a)  Applicant.  (1)  The  “applicant”  is 
defined  as  the  person  who,  as  the 
principal  party  in  interest  in  the 
transaction,  has  the  power  and 
responsibility  for  determining  and 
controlling  the  exporting  or  reexporting 
of  the  items.  BXA  is  primarily 
concerned  with  the  identity  of  the 
applicant  and  the  applicant’s  role  in  the 
transaction,  and  not  the  terms  of  sale. 


(2)  Ordinarily,  a  seller  who  delivers 
items  in  the  United  States  to  a  foreign 
buyer,  or  to  the  latter’s  forwarder  or 
other  agent,  would  not  be  in  a  position 
to  assume  responsibility  for  the  export 
and  would  not  be  a  proper  applicant. 
This  would  normally  be  the  situation 
where  sale  is  made  f.o.b.  factory, 
although  such  terms  of  sale  may  relate 
only  to  price  and  are  not  necessarily 
inconsistent  with  the  assumption  by  the 
seller  of  full  responsibility  for  effecting 
the  export  or  reexport.  The  seller  can 
still  be  liable  if  the  seller  knows  that  the 
importer  or  its  agent  will  not  obtain  the 
required  license. 

(3)  If  the  seller  intends  to  leave  the 
responsibility  for  effecting  an  export  or 
reexport  in  the  hands  of  the  foreign 
importer  or  the  latter’s  forwarding  or 
purchasing  agent  in  the  United  States, 
the  foreign  importer  should  apply  for 
the  license  in  the  foreign  importer’s  own 
name  if  the  foreign  importer  is  subject 
to  the  jurisdiction  of  the  United  States 
at  the  time  of  export.  Otherwise,  the 
importer’s  forwarding  or  purchasing 
agent  or  other  person  subject  to  the 
jurisdiction  of  the  U.S.  must  appear  as 
applicant  and  exporter.  In  this  situation 
you,  as  the  applicant,  must  disclose 
your  role  as  agent  and  the  name  of  your 
principal. 

(b)  Order  party.  The  order  party  is  that 
person  in  the  United  States  who 
conducted  the  direct  negotiations  or 
correspondence  with  the  foreign 
purchaser  or  ultimate  consignee  and 
who,  as  a  result  of  these  negotiations, 
received  the  order  firom  the  foreign 
purchaser  or  ultimate  consignee. 

(c)  Purchaser.  The  purchaser  is  that 
person  abroad  who  has  entered  into  the 
transaction  with  the  applicant  to  • 
purchase  an  item  for  delivery  to  the 
ultimate  consignee.  A  bank,  freight 
forwarder,  forwarding  agent,  or  other 
intermediary  is  not  the  purchaser.  The 
purchaser  and  ultimate  consignee  may 
be  the  same  entity. 

(d)  Intermediate  consignee.  The 
intermediate  consignee  is  the  bank, 
forwarding  agent,  or  other  intermediary 
(if  any)  who  acts  in  a  foreign  country  as 
an  agent  for  the  exporter  or  reexporter, 
the  purchaser,  or  the  ultimate 
consignee,  for  the  purpose  of  effecting 
delivery  of  the  export  or  reexport  to  the 
ultimate  consignee. 

(e)  Ultimate  consignee.  The  ultimate 
consignee  is  the  person  located  abroad 
who  is  the  true  party  in  interest  in 
actually  receiving  the  export  for  the 
designated  end-use.  A  bank,  freight 
forwarder,  forwarding  agent,  or  other 
party,  when  acting  as  an  intermediary, 
is  not  acceptable  as  the  ultimate 
consignee. 


§  748.6  General  instructions  for  license 
applications. 

(a)  Form  and  instructions.  An 
application  for  license,  whether  to 
export  or  reexport,  must  be  submitted 
on  Form  BXA-748P,  Multipurpose 
Application  (revised  June  15, 1996  or 
later),  and  Form  BXA-748P-A,  Item 
Appendix,  and  Form  BXA-748P-B, 
End-User  Appendix.  Facsimiles  or 
copies  of  these  forms  are  not  acceptable. 
Instructions  for  preparing  Form  BXA- 
748P  are  contained  in  Supplement  No. 

1  to  this  part  748.  See  §  748.7(a)  of  this 
part  for  instructions  on  submitting 
license  applications  electronically. 

(b)  Application  Control  Number.  Each 
application  form  includes  a  preprinted 
Application  Control  Number.  The 
Application  Control  Number,  consisting 
of  a  letter  followed  by  six  digits,  is  for 
use  by  BXA  when  processing 
applications,  and  by  applicants  when 
communicating  with  B}L\  concerning 
pending  applications.  This  number  is 
used  for  tracking  purposes  within  the 
U.S.  Government.  The  Application 
Control  Number  is  not  a  license  number. 

(c)  Approval  or  denial  in  entirety. 
License  applications  may  be  approved 
in  whole  or  in  part,  denied  in  whole  or 
in  part,  or  returned  without  action. 
However,  you  may  specifically  request 
that  your  license  application  be 
considered  as  a  whole  and  either 
approved  or  denied  in  its  entirety. 

(d)  Combining  items  on  license 
applications.  Any  items  may  be 
combined  on  a  single  application, 
however,  if  the  items  differ  dramatically 
(e.g.,  computers  and  shotguns)  the 
number  of  BXA  offices  to  which  a 
license  application  may  be  referred  for 
review  may  increase  significantly. 
Accordingly,  it  is  recommended  that 
you  limit  items  on  each  license 
application  to  those  that  are  similar 
and/or  related. 

(e)  Assembly  and  additional 
information.  All  documents  or 
correspondence  accompanying  your 
license  application  should  bear  the 
Application  Control  Number,  and  be 
stapled  together.  Where  necessary,  BXA 
may  require  you  to  submit  additional 
information  beyond  that  stated  in  the 
EAR  confirming  or  amplifying 
information  contained  in  your  license 
application. 

(f)  Changes  in  facts.  Answers  to  all 
items  on  the  license  application  will  be 
deemed  to  be  continuing 
representations  of  the  existing  facts  or 
circumstances.  Any  material  or 
substantive  change  in  the  terms  of  the 
order,  or  in  the  facts  relating  to  the 
transaction,  must  be  promptly  reported 
to  BXA,  whether  a  license  has  been 
granted  or  the  license  application  is  still 
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under  consideration.  If  a  license  has 
been  granted  and  such  changes  are  not 
excepted  in  §  750.7(c)  of  the  EAR,  they 
must  be  reported  immediately  to  BXA, 
even  though  shipments  against  the 
license  may  be  partially  or  wholly 
completed,  during  the  validity  period  of 
the  license. 

(g)  Request  for  extended  license 
validity  period.  An  extended  validity 
period  will  generally  be  granted  if  your 
transaction  is  related  to  a  multi-year 
project,  when  production  lead  time  will 
not  permit  export  or  reexport  during  the 
normal  validity  period  or  for  other 
similar  circumstances.  A  continuing 
requirement  to  supply  spare  or 
replacement  parts  will  not  normally 
justify  an  extended  validity  period.  To 
request  an  extended  validity  period, 
include  justihcation  for  your  request  in 
Block  24  on  the  application. 

§  748.7  Applying  electronically  for  a 
license  or  Classification  request 

(a)  Authorization.  You  may  apply 
electronically  once  you  have  been 
authorized  to  do  so  by  BXA.  An 
authorization  to  submit  applications 
electronically  may  be  limited  or 
withdrawn  by  BXA  at  any  time.  There 
are  no  prerequisites  for  obtaining 
permission  to  submit  electronically  or 
limitations  in  terms  of  country 
eligibility.  However,  BXA  may  direct  for 
any  reason  that  any  electronic, 
application  be  resubmitted  in  writing,  in 
whole  or  in  part 

(1)  Requesting  approval  to  submit 
applications  electronically.  To  submit 
applications  electronically,  your 
company  must  submit  a  written  request 
to  BXA  at  one  of  the  addresses 
identified  in  §  748.2(c)  of  this  part.  Both 
the  envelope  and  letter  must  be  marked 
“Attn:  Electronic  Submission  Request”. 
Your  letter  must  contain  your 
company’s  name,  and  the  address, 
telephone  number,  and  name  of  the 
principal  contact  person  in  your 
company.  Before  approving  your 
request,  BXA  will  provide  you  with 
language  for  a  number  of  required 
certifications.  Once  you  have  completed 
the  necessary  certifications,  you  may  be 
approved  by  BXA  to  submit 
applications  electronically. 

12)  Assignment  and  use  of  company 
and  personal  identification  numbers,  (i) 
Each  company  granted  permission  to 
submit  applications  electronically  i||ill 
be  assigned  a  company  identification 
number.  Each  person  approved  by  BXA 
to  submit  applications  electronically  for 
the  company  will  be  assigned  a  personal 
identification  number  (“PIN”) 
telephonically  by  BXA.  A  PIN  will  be 
assigned  to  you  only  if  your  company 
has  certified  to  BXA  that  you  are 


authorized  to  act  for  it  in  making 
electronic  submissions  under  the  EAR. 

(ii)  Your  company  may  reveal  the 
assigned  company  identification 
number  only  to  the  PIN  holders,  their 
supervisors,  employees,  or  agents  of  the 
company  with  a  commercial 
justification  for  knowing  the  company 
identification  number. 

(iii)  An  individual  PIN  holder  may 
not: 

(A)  Disclose  the  PIN  to  anyone; 

(B)  Record  the  PIN  either  in  writing  or 
electronically; 

(C)  Authorize  another  person  to  use 
the  PIN;  or 

(D)  Use  the  PIN  following  termination 
by  BXA  or  your  company  of  your 
authorization  or  approval  for  PIN  use. 

(iv)  To  prevent  misuse  of  the  PIN: 

(A)  If  a  PIN  is  lost,  stolen  or  otherwise 
compromised,  the  company  and  the  PIN 
holder  must  report  the  loss,  theft  or 
compromise  of  the  PIN  immediately  by 
telephoning  BXA  at  (202)  482-0436. 

You  must  confirm  this  notification  in 
writing  within  two  business  days  to 
BXA  at  the  address  provided  in 

§  748.2(c)  of  this  part. 

(B)  Your  company  is  responsible  for 
immediately  notifying  BXA  whenever  a 
PIN  holder  leaves  the  employ  of  the 
company  or  otherwise  ceases  to  be 
authorized  by  the  company  to  submit 
applications  electronically  on  its  behalf. 

(v)  No  person  may  use,  copy,  steal  or 
otherwise  compromise  a  PIN  assigned  to 
another  person;  and  no  person  may  use, 
copy,  steal  or  otherwise  compromise  the 
company  identification  number  where 
the  company  has  not  authorized  such 
person  to  have  access  to  the  number. 

(b)  Electronic  submission  of 
applications.  (1)  All  applications.  Upon 
submission  of  the  required  certifications 
and  approval  of  the  company’s  request 
to  use  electronic  submission,  BXA  will 
provide  instructions  both  on  the  method 
to  transmit  applications  electronically 
and  the  process  for  submitting  required 
supporting  documents  and  technical 
specifications.  These  instructions  may 
be  modified  by  BXA  from  time  to  time. 

(2)  License  Applications.  The 
electronic  submission  of  an  application 
for  license  will  constitute  an  export 
control  document.  Such  submissions 
must  provide  the  same  information  as 
written  applications  and  are  subject  to 
the  recordkeeping  provisions  of  part  762 
of  the  EAR.  The  applicant  company  and 
PIN  holder  submitting  the  application 
will  be  deemed  to  make  all 
representations  and  certifications  as  if 
the  submission  were  made  in  writing  by 
the  company  and  signed  by  the 
submitting  PIN  holder.  Electronic 
submission  of  a  license  application  will 
be  considered  complete  upon  the 


transmittal  of  the  application  to  BXA  or 
to  an  entity  under  contract  to  receive 
such  applications  for  BXA. 

(c)  Maintenance  of  a  log.  Your 
company  must  maintain  a  log,  either 
manually  or  electronically,  specifying 
the  date  and  time  of  each  electronic 
submission,  the  ECCNs  of  items  on  each 
electronic  submission,  and  the  name  of 
the  employee  or  agent  submitting  the 
license  application.  This  log  may  not  be 
altered.  Written  corrections  must  be 
made  in  a  manner  that  does  not  erase  or 
cover  original  entries.  If  the  log  is 
maintained  electronically,  corrections 
may  only  be  made  as  notations. 

(d)  Updating.  An  applicant  company 
must  promptly  notify  BXA  of  any 
change  in  its  name  or  address.  If  your 
company  wishes  to  have  an  individual 
added  as  a  PIN  holder,  your  company 
must  advise  BXA  and  follow  the 
instructions  provided  by  BXA.  Your 
company  should  conduct  periodic 
reviews  to  ensure  that  PINs  are  held 
only  by  individuals  whose  current 
responsibilities  make  it  necessary  and 
appropriate  that  they  act  for  the 
company  in  this  capacity. 

§  748.8  Unique  license  application 
requirements. 

In  addition  to  the  instructions 
contained  in  Supplement  No.  1  to  this 
part  748,  you  must  also  ensure  that  the 
additional  requirements  for  certain 
items  or  types  of  transactions  described 
in  this  section  are  addressed  in  your 
license  application.  See  Supplement  No. 
2  to  this  p^  748  if  your  application 
involves: 

(a)  Chemicals,  medicinals,  and 
pharmaceuticals. 

(b)  Communications  intercepting 
devices. 

(c)  Digital  computers, 
telecommunications,  and  related 
equipment. 

(d)  Gift  parcels:  consolidated  in  a 
single  shipment. 

(e)  Intransit  shipments  through  the 
United  States. 

(f)  Intransit  shipments  outside  of  the 
United  States. 

(g)  Nuclear  Nonproliferation  items 
and  end-uses. 

(h)  Numerical  control  devices,  motion 
control  boards,  numerically  controlled 
machine  tools,  dimensional  inspection 
machines,  direct  numerical  control 
systems,  specially  designed  assemblies 
and  specially  designed  software. 

(i)  Parts,  components,  and  materials 
incorporated  abroad  into  foreign-made 
products. 

(j)  Ship  stores,  plane  stores,  supplies, 
and  equipment. 

(k)  Regional  stability  controlled  items. 

(l)  Reexports. 
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(m)  Robots. 

(n)  Short  Supply  controlled  items. 

(o)  Technology. 

(p)  Temporary  exports  or  reexports. 

§  748.9  Support  documents  for  license 
applications. 

(a)  Exemptions.  If  you  plan  to  submit 
a  license  application  involving  one  of 
the  following  situations,  no  support 
documentation  is  required.  Simply 
submit  the  license  application. 

(1)  All  exports  and  reexports 
involving  ultimate  consignees  located  in 
any  of  the  following  destinations: 
Bahamas 

Barbados 

Belize 

Bermuda 

Bolivia 

Brazil 

Canada 

Chile 

Colombia 

Costa  Rica 

Dominican  Republic 

Ecuador 

El  Salvador 

French  West  Indies 

French  Guiana 

Greenland 

Guatemala 

Guyana 

Haiti 

Honduras 

Jamaica 

Leeward  and  Windward  Islands 
Mexico 

Miquelon  and  St.  Pierre  Islands 

Netherlands  Antilles 

Nicaragua 

Panama 

Paraguay 

Peru 

Surinam 

Trinidad  and  Tobago 

Uruguay 

Venezuela 

(2)  The  ultimate  consignee  or 
piuchaser  is  a  foreign  govemment(s)  or 
foreign  government  agency(ies).  To 
determine  whether  the  parties  to  your 
transaction  meet  the  definition  of 
"government  agency”  refer  to  the 
definition  contained  in  part  772  of  the 
EAR.  Remember,  if  either  the  ultimate 
consignee  or  purchaser  is  not  a  foreign 
government  or  foreign  government 
agency,  a  statement  is  required  from  the 
nongovernmental  party.  However, 
support  documents  are  required  from 
governments  of  the  People's  Republic  of 
China,  India,  Bulgaria,  Czech  Republic, 
Hungary,  Poland,  Romania,  and 
Slovakia. 

(3)  The  license  application  is  filed  by, 
or  on  behalf  of,  a  relief  agency  registered 
with  the  Advisory  Committee  on 
Voluntary  Foreign  Aid,  U.S.  Agency  for 


International  Development,  for  export  to 
a  member  agency  in  the  foreign  country. 

(4)  The  license  application  is 
submitted  to  export  or  reexport  items  for 
temporary  exhibit,  demonstration,  or 
testing  purposes. 

(5)  The  license  application  is 
submitted  for  items  controlled  for  short 
supply  reasons  (see  part  754  of  the 
EAR). 

(6)  The  license  application  is 
submitted  under  the  Special 
Comprehensive  License  procedure 
described  in  part  752  of  the  EAR. 

(b)  Support  document  requirements. 
License  applications  not  exempt  under 
paragraph  (a)  of  this  section  generally 
must  be  supported  by  documents 
designed  to  elicit  information 
concerning  the  disposition  of  the  items 
intended  for  export  or  reexport.  These 
support  documents  must  be  either 
submitted  at  the  time  the  license 
application  is  filed  or  retained  in  the 
applicant’s  files  in  accordance  with  the 
recordkeeping  provisions  of  part  762  of 
the  EAR.  The  type  of  support 
documentation  required  is  dependent 
on  the  item  involved  and  the  country  of 
ultimate  destination.  To  determine 
which  type  of  support  documentation  is 
required,  answer  the  following 
questions: 

(1)  Does  your  transaction  involve 
items  controlled  for  national  secuiity 
reasons? 

(1)  If  yes,  continue  with  question 
number  2  in  paragraph  (b)(2)  of  this 
section. 

(ii)  If  no,  your  transaction  may  require 
a  Statement  by  Ultimate  Consignee  and 
Purchaser. 

(2)  Does  your  transaction  involve 
items  controlled  for  national  security 
reasons  destined  for  one  of  the 
following  countries?  (This  applies  only 
to  those  overseas  destinations 
specifically  listed.) 

Argentina 

Australia 

Austria 

Belgium 

Bulgaria 

China  (PRC) 

Czech  Republic 

Denmark 

Finland 

France 

Germany 

Greece 

Hong  Kong 

Hungary 

India 

Ireland,  Republic  of 

Italy 

Japan 

Korea,  Republic  of 
Liechtenstein 


Luxembourg 

Netherlands 

New  Zealand 

Norway 

Pakistan 

Poland 

Portugal 

Romania 

Singapore 

Slovakia 

Spain 

Sweden 

Switzerland 

Taiwan 

Turkey 

United  Kingdom 

(i)  If  yes,  your  transaction  may  require 
an  Import  or  End-User  Certificate.  Note 
that  if  the  destination  is  the  People’s 
Republic  of  China,  a  Statement  of 
Ultimate  Consignee  and  Purchaser  may 
be  substituted  for  a  PRC  End-User 
Certificate  under  the  following 
conditions: 

(1)  The  item  to  be  exported  is 
described  in  an  Advisory  Note  for 
Country  Group  D:1  (See  Supplement 
No.  1  to  part  740  of  the  EAR)  on  the 
CCL;  or 

(2)  The  item  to  be  exported  (i.e., 
replacement  parts  and  sub-assemblies) 
is  for  servicing  previously  exported 
items  and  is  valued  at  $75,000  or  less; 
or 

(3)  The  End-User  is  not  a  Chinese 
entity. 

(ii)  If  no,  your  transaction  may  require 
a  Statement  by  Ultimate  Consignee  or 
Purchaser. 

(c)  License  applications  requiring 
support  documents.  License 
applications  requiring  support  by  either 
a  Statement  by  the  Ultimate  Consignee 
and  Purchaser  or  an  Import  or  End-User 
Certificate  must  indicate  the  type  of 
support  document  obtained  in  Block  6 
or  7  on  your  application  with  an  “X”  in 
the  appropriate  box.  If  the  support 
document  is  an  Irtlport  or  End  User 
Certificate,  you  must  also  identify  the 
originating  country  and  number  of  the 
Certificate  in  Block  13  on  your 
application.  If  a  license  application  is 
submitted  without  either  the  correct 
Block  or  Box  marked  on  the  application 
or  the  required  support  dociunent,  the 
license  application  will  be  immediately 
retiuned  without  action  unless  the 
satisfactory  reasons  for  failing  to  obtain 
the  document  are  supplied  in  Block  24 
or  in  an  attachment  to  your  license 
application. 

(1)  License  applications  supported  by 
an  Import  or  End  User  Certificate.  If 
submission  of  the  original  certificate  is 
not  required  by  §  748.10(g)  of  this  part, 
you  may  submit  your  license 
application  upon  receipt  of  a  facsimile 
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or  other  legible  copy  of  the  Import  or 
End  User  Certificate  provided  that  no 
shipment  is  made  against  any  license 
issued  based  upon  the  Import  or  End 
User  Certificate  prior  to  receipt  and 
retention  of  the  original  statement  by 
the  applicant.  If  §  748.10(g)  of  this  part 
requires  submission  of  the  original 
certificate  with  your  license  application, 
you  must  submit  the  original.  Copies 
will  not  be  accepted. 

(2)  License  applications  supported  by 
Ultimate  Consignee  and  Purchaser 
statements.  These  types  of  license 
applications  may  be  submitted  upon 
receipt  of  a  facsimile  or  other  legible 
copy  of  the  original  statement  provided 
that  the  original  manually-signed 
statement  is  retained  by  the  ultimate 
consignee,  and  you  retain  a  copy  of  the 
statement. 

(d)  Exceptions  to  obtaining  the 
required  support  document.  BXA  will 
consider  the  granting  of  an  exception  to 
the  requirement  for  supporting 
document  where  the  requirements 
cannot  be  met  due  to  circumstances 
beyond  your  control.  An  exception  will 
not  be  granted  contrary  to  the  objectives 
of  the  U.S.  export  control  laws  and 
regulations.  Refer  to  §  748.12(d)  of  this 
part  for  specific  instructions  on 
procedures  for  recjuesting  an  exception. 

(e)  Validity  period.  (1)  When  an 
Import  or  End-User  Certificate  or  a 
Statement  by  Ultimate  Consignee  and 
Purchaser  is  required  to  support  one  or 
more  license  applications,  you  must 
submit  the  first  license  application 
within  the  validity  period  shown  on  the 
Certificate,  or  6  months  from  the  date 
the  Certificate  was  issued  or  Statement 
signed,  whichever  is  shorter. 

(2)  All  subsequent  license 
applications  supported  by  the  same 
Import  or  End-Use  Certificate  must  be 
submitted  to  BXA  within  one  year  firom 
the  date  that  the  first  license  application 
supported  by  the  same  Import  or  "End- 
Use  Certificate  was  submitted  to  BXA. 

(3)  All  subsequent  license 
applications  supported  by  the  same 
Statement  by  Ultimate  Consignee  and 
Purchaser  must  be  submitted  within  two 
years  of  the  first  application  if  the 
statement  was  completed  as  a  single 
transaction  statement.  If  the  statement 
was  completed  as  a  multiple  transaction 
statement,  all  applications  must  be 
submitted  within  two  years  of  signature 
by  the  consignee  or  purchaser, 
whichever  was  last. 

(f)  English  translation  requirements. 
All  abbreviations,  coded  terms,  or  other 
expressions  on  support  documents 
having  special  significance  in  the  trade 
or  to  the  parties  to  the  transaction  must 
be  explained  on  an  attachment  to  the 
document.  Documents  in  a  language 


other  than  English  must  be 
accompanied  by  an  attachment  giving 
an  accurate  English  translation,  either 
made  by  a  translating  service  or  certified 
by  you  to  be  correct.  Explanations  or 
translations  should  be  provided  on  a 
separate  piece  of  paper,  and  not  entered 
on  the  support  documents  themselves. 

(g)  Responsibility  for  full  disclosure. 
(1)  Information  contained  in  a  support 
document  cannot  be  construed  as 
extending  or  expanding  or  otherwise 
modifying  the  specific  information 
supplied  in  a  license  application  or 
license  issued  by  BXA.  The  license 
application  covering  the  transaction 
discloses  all  facts  pertaining  to  the 
transaction.  The  authorizations 
contained  in  the  resulting  license  are 
not  extended  by  information  contained 
in  an  Import  Certificate,  End-User 
Certificate  or  Statement  by  Ultimate 
Consignee  and  Purchaser  regarding 
reexport  fi'om  the  country  of  destination 
or  any  other  facts  relative  to  the 
transaction  that  are  not  reported  on  the 
license  application. 

(2)  Misrepresentations,  either  through 
failure  to  disclose  facts,  concealing  a 
material  fact,  or  furnishing  false 
information,  will  subject  responsible 
parties  to  administrative  action  by  BXA. 
Administrative  action  may  include 
suspension,  revocation,  or  denial  of 
licensing  privileges  and  denial  of  other 
participation  in  exports  from  the  United 
States. 

(3)  In  obtaining  the  required  support 
document,  you  as  the  applicant  are  not 
relieved  of  the  responsibility  for  full 
disclosure  of  any  other  information 
concerning  the  ultimate  destination  and 
end-use,  end-user  of  which  you  know, 
even  if  inconsistent  with  the 
representations  made  in  the  Import 
Certificate,  End-User  Certificate,  or 
Statement  by  Ultimate  Consignee  and 
Purchaser.  You  are  responsible  for 
promptly  notifying  BXA  of  any  change 
in  the  facts  contained  in  the  support 
document  that  comes  to  your  attention. 

(h)  Effect  on  license  application 
review.  BXA  reserves  the  right  in  all 
respects  to  determine  to  what  extent  any 
license  will  be  issued  covering  items  for 
which  an  Import  or  End-User  Certificate 
has  been  issued  by  a  foreign 
government.  BXA  will  not  seek  or 
undertake  to  give  consideration  to 
recommendations  from  the  foreign 
government  as  to  the  action  to  be  taken 
on  a  license  application.  A  supporting 
document  issued  by  a  foreign 
government  will  be  only  one  of  the 
factors  upon  which  BXA  will  base  its 
licensing  action,  since  end-uses  and 
other  considerations  are  important 
factors  in  the  decision  making  process. 


(i)  Request  for  return  of  support 
documents  submitted  to  BXA.  If  an 
applicant  is  requested  by  a  foreign 
importer  to  return  an  unused  or 
partially  used  Import  or  End-User 
Certificate  submitted  to  BXA  in  support 
of  a  license  application,  the  procedure 
provided  in  this  paragraph  (i)  should  be 
followed: 

(1)  The  applicant  must  send  a  letter 
request  for  return  of  an  Import  or  End- 
User  Certificate  to  the  address  stated  in 
§  748.2(c)  of  this  part,  “Attn:  Import/ 
End-User  Certificate  Request”. 

(2)  The  letter  request  must  include  the 
name  and  address  of  the  importer,  the 
Application  Control  Number  under 
which  the  original  Import  or  End-User 
Certificate  was  submitted,  the 
Application  Control  Numbers  for  any 
subsequent  license  applications 
supported  by  the  same  certificate,  and 
one  of  the  following  statements,  if 
applicable: 

(i)  If  the  certificate  covers  a  quantity 
greater  than  the  total  quantity  identified 
on  the  license  application(s)  submitted 
against  it,  a  statement  that  the  certificate 
will  not  be  used  in  connection  with 
another  license  application. 

(ii)  If  you  do  not  intend  to  make  any 
additional  shipments  under  a  license 
covered  by  the  certificate,  or  are  in 
possession  of  an  expired  license  covered 
by  the  certificate,  a  statement.to  this 
effect,  indicating  the  unshipped  items. 

(j)  Recordkeeping  requirements  for 
returning  certificates  retained  by  the 
applicant.  (1)  Though  the  recordkeeping 
provisions  of  the  EAR  require  that  all 
original  support  documents  be  retained 
for  a  period  of  five  years,  an  unused  or 
partially  used  certificate  may  be 
returned  at  the  request  of  a  foreign 
importer  provided  that  you  submit  the 
original  certificate,  accompanied  by  a 
letter  of  explanation,  a  copy  of  each 
license  covered  by  the  certificate,  and  a 
list  of  all  shipments  made  against  each 
license  to  BXA  at  the  address  listed  in 

§  748.2(c).  BXA  will  notify  you  in 
writing  whether  your  request  has  been 
granted.  The  following  information 
must  be  contained  in  your  letter  of 
explanation: 

(i)  A  statement  citing  the  foreign 
importer’s  request  for  return  of  the 
certificate; 

(ii)  The  license  number(s)  that  have 
been  issued  against  the  certificate 
(including  both  outstanding  and  expired 
licenses);  and 

(iii)  If  the  certificate  covers  a  quantity 
greater  that  the  total  quantity  stated  on 
the  license(s),  you  must  include  a 
statement  that  the  certificate  will  not  be 
used  in  connection  with  another  license 
application. 
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(2)  If  your  request  is  granted,  BXA 
will  return  the  certificate  to  you.  You 
must  make  a  copy  of  the  certificate 
before  you  return  the  original  to  the 
importer.  This  copy  must  show  all  the 
information  contained  on  the  original 
certificate  including  any  notation  made 
on  the  certificate  by  BXA.  The  copies 
must  be  retained  on  file  along  with  your 
correspondence  in  accordance  with  the 
recordkeeping  provisions  in  part  762  of 
the  EAR. 

§  748.1 0  Import  and  End-User  Certificates. 

(a)  Scope.  There  are  a  variety  of 
Import  and  End-User  Certificates 
currently  in  use  by  various 
governments.  The  control  exercised  by 
the  government  issuing  the  Import  or 
End-User  Certificate  is  in  addition  to  the 
conditions  and  restrictions  placed  on 
the  transaction  by  BXA.  The  laws  and 
regulations  of  the  United  States  are  in 
no  way  modified,  changed,  or 
superseded  by  the  issuance  of  an  Import 
or  End-User  Certificate.  This  section 
describes  exceptions  and  relationships 
true  for  both  Import  and  End-User 
Certificates,  and  applies  only  to 
transactions  involving  national  security 
controlled  items  destined  for  one  of  the 
countries  identified  in  §  748.9(b)(2)  of 
this  part. 

(b)  Import  or  End-User  Certificate.  An 
Import  or  End-User  Certificate  must  be 
obtained,  unless  your  transaction  meets 
one  of  the  exemptions  stated  in 

§  748.9(a)  of  this  part,  if: 

(1)  Any  items  on  your  license 
application  are  controlled  for  national 
securiw  reasons  (NS), 

(2)  Tne  ultimate  destination  is  a 
country  listed  in  §  748.9(b)(2)  of  this 
part;  and 

(3)  Your  license  application  involves 
the  export  of  items  classified  in  a  single 
entry  on  the  CCL,  the  total  value  of 
which  exceeds  $5,000. 

(i)  Your  license  application  may  list 
several  separate  CCL  entries.  If  any 
entry  controlled  for  national  security 
reasons  exceeds  $5,000,  then  an  Import 
or  End-User  Certificate  must  be  obtained 
covering  all  items  controlled  for 
national  security  reasons  on  your 
license  application; 

(ii)  If  your  license  application 
involves  a  lesser  transaction  that  is  part 
of  a  larger  order  for  items  controlled  for 
national  security  reasons  in  a  single 
ECCN  exceeding  $5,000,  an  Import  or 
End-User  Certificate  must  be  obtained. 

(iii)  You  may  be  specifically  requested 
by  BXA  to  obtain  an  Import  Certificate 
for  a  transaction  valued  imder  $5,000. 

(c)  How  to  obtain  an  Import  or  End- 
User  Certificate.  (1)  Applicants  must 
request  that  the  importer  (e.g.,  ultimate 
consignee  or  purchaser)  obtain  the 


Import  or  End-User  Certificate,  and  that 
it  be  issued  covering  only  those  items 
that  are  controlled  for  national  security 
reasons.  Importers  should  not  be 
requested  to  obtain  an  Import  or  End- 
User  Certificate  for  items  that  are 
controlled  for  reasons  other  than 
national  security.  Upon  receipt,  the 
importer  must  transmit  the  original 
document  to  the  applicant. 

(2)  The  applicant's  name  must  appear 
on  the  Import  or  End-User  Certificate 
submitted  to  BXA  as  either  the 
applicant,  supplier,  or  order  party.  The 
Import  Certificate  may  be  made  out  to 
either  the  ultimate  consignee  or  the 
purchaser,  even  though  they  are 
different  parties,  as  long  as  both  are 
located  in  the  same  country. 

Note  to  paragraph  (c)  of  this  section:  You 
should  furnish  the  consignee  with  the  item 
description  contained  in  the  CCL  to  be  used 
in  applying  for  the  Import  or  End-User 
Certificate.  It  is  also  advisable  to  furnish  a 
manufacturer’s  catalog,  brochure,  or 
technical  specifications  if  the  item  is  new. 

(3)  If  your  transaction  requires 
support  of  a  PRC  End-User  Certificate, 
you  must  ensure  the  following 
information  is  included  on  the  PRC 
End-User  Certificate  signed  by  an 
official  of  the  Department  of  Science 
and  Technology  of  the  Ministry  of 
Foreign  Trade  and  Economic 
Cooperation  (MOFTEC)  with  MOFTEC’s 
seal  affixed  to  it: 

(i)  Title  of  contract  and  contract 
number  (optional); 

(ii)  Names  of  importer  and  exporter; 

(iii)  End-User  and  end-use; 

(iv)  Description  of  the  item,  quantity 
and  dollar  value;  and 

(v)  Simature  of  the  importer  and  date. 

(d)  where  to  obtain  Import  and  End- 
User  Certificates.  See  Supplement  No.  4 
to  this  part  for  a  list  of  the  authorities 
administering  the  Import  Certificate/ 
Delivery  Verification  and  End-User 
Certificate  Systems  in  other  countries. 

(e)  Triangular  symbol  on  International 
Import  Certificates. 

(1)  In  accordance  with  international 
practice,  the  issuing  government  may 
stamp  a  triangular  symbol  on  the 
International  Import  Certificate  (nC). 
This  symbol  is  notification  that  the 
importer  does  not  intend  to  import  or 
retain  the  items  in  the  coimtry  issuing 
the  certificate,  but  that,  in  any  case,  the 
items  will  not  be  delivered  to  any 
destination  except  in  accordance  with 
the  export  regulations  of  the  issuing 
count^. 

(2)  It  you  receive  an  nC  bearing  a 
triangular  symbol,  you  must  identify  all 
parties  to  the  transaction  on  the  license 
application,  including  those  located 
outside  the  coimtry  issuing  the  nC.  If 
the  importer  declines  to  provide  you 


with  this  information,  you  may  advise 
the  importer  to  provide  the  information 
directly  to  BXA,  through  a  U.S.  Foreign 
Commercial  Service  office,  or  in  a 
sealed  envelope  to  you  marked  “To  be 
opened  by  BXA  only”. 

(f)  Multiple  license  applications 
supported  by  one  certificate.  An  Import 
or  End-User  Certificate  may  cover  more 
than  one  purchase  order  and  more  than 
one  item.  Where  the  certificate  includes 
items  for  which  more  than  one  license 
application  will  be  submitted,  you  must 
include  in  Block  24  on  your  application, 
or  in  an  attachment  to  each  license 
application  submitted  against  the 
certificate,  the  following  certification: 

I  (We)  certify  that  the  quantities  of  items 
shown  on  this  license  application,  based  on 
the  Certificate  identified  in  Block  13  of  this 
license  application,  when  added  to  the 
quantities  shown  on  all  other  license 
applications  submitted  to  BXA  based  on  the 
same  Certificate,  do  not  total  more  than  the 
total  quantities  shown  on  the  above  cited 
Certificate. 

(g)  Submission  of  Import  and  End-  , 
User  Certificates.  If  a  PRC  End-User 
Certificate  is  required  for  your  proposed 
transaction,  you  must  submit  the 
original  certificate  with  your  license 
application.  Copies  will  not  be 
accepted.  All  other  certificates  must  be 
retained  on  file  by  the  applicant  in 
accordance  with  the  recordkeeping 
provisions  of  part  762  of  the  EAR,  and 
not  submitted  with  the  license 
application. 

(h)  Alterations.  After  an  Import  or 
End-User  Certificate  is  issued  by  a 
foreign  government,  no  corrections, 
additions,  or  alterations  may  be  made 
on  the  Certificate  by  any  person.  If  you 
desire  to  explain  any  information 
contained  on  the  Certificate,  you  may 
attach  a  signed  statement  to  the 
Certificate. 

(i)  Request  for  Delivery  Verification. 
B}^  will,  on  a  selective  basis,  require 
Delivery  Verification  documents  for 
shipments  supported  by  Import 
Certificates.  You  will  be  notified  if 
Delivery  Verification  is  required  at  the 
time  of  issuance  of  the  license.  Please 
refer  to  §  748.13  of  this  part  for  detailed 
information  on  these  procedures. 

(j)  Retention  procedures.  You  must 
retain  on  file  the  original  copy  of  any 
certificate  issued  in  support  of  a  license 
application  submitted  to  BXA,  unless 
the  original  is  submitted  with  the 
license  application.  All  recordkeeping 
provisions  contained  in  part  762  of  the 
EAR  apply  to  this  requirement,  except 
that  reproductions  may  not  be 
substituted  for  the  officially 
authenticated  original  in  this  instance. 
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§  748.1 1  Statement  by  Ultimate  Consignee 
and  Purchaser. 

(a)  Exceptions  to  completing  a 
Statement  by  Ultimate  Consignee  and 
Purchaser.  A  Statement  by  the  Ultimate 
Consignee  and/or  Purchaser  involved  in 
a  transaction  must  be  completed  unless: 

(1)  An  International  Import 
Certificate,  a  People’s  Republic  of  China 
End-User  Certificate,  an  Indian  Import 
Certificate,  or  a  Bulgarian,  Czech, 
Hungarian,  Polish,  Romanian  or  Slovak 
Import  Certificate  is  required  in  support 
of  the  license  application; 

(2)  The  applicant  is  the  same  person 
as  the  ultimate  consignee,  provided  the 
required  statements  are  contained  in 
Block  24  on  the  license  application. 

This  exemption  does  not  apply  where 
the  applicant  and  consignee  are  separate 
entities,  such  as  parent  and  subsidiary, 
or  aftiliated  or  associated  firms; 

(3)  The  application  is  valued  at  $5000 
or  less,  and  is  not  part  of  a  larger 
transaction;  or 

(4)  The  transaction  meets  one  of  the 
exemptions  stated  in  §  748.9(a)  of  this 
part. 

(b)  Submission  of  the  Statement  by 
Ultimate  Consignee  and  Purchaser.  A 
copy  of  the  statement  must  be  submitted 
with  your  license  application  if  the 
country  of  ultimate  destination  is  listed 
in  either  Coimtry  Group  D:2,  D:3,  or  D:4 
(See  Supplement  No.  1  to  part  740  of  the 
EAR).  The  copy  submitted  by  the 
applicant  must  be  of  sufficient  quality  to 
ensure  all  assertions  made  on  the 
statement  are  legible  and  that  the 
signatures  are  sufficiently  legible  to 
permit  identification  of  the  signature  as 
that  of  the  signer.  The  applicant  must 
receive  the  manually-signed  original 
within  60  days  from  the  date  the 
original  is  signed  by  the  ultimate 
consignee.  The  applicant  must,  upon 
receipt,  retain  the  manually-signed 
original,  and  both  the  ultimate 
consignee  and  purchaser  should  retain  a 
copy  of  the  statement  in  accordance 
with  the  recordkeeping  provisions 
contained  in  part  762  of  the  EAR. 

(c)  Form  or  letter.  The  ultimate 
consignee  and  purchaser  must  complete 
either  a  statement  on  company 
letterhead  in  accordance  with  paragraph 
(e)  of  this  section  or  Form  BXA-711, 
Statement  by  Ultimate  Consignee  and 
Purchaser.  If  the  consignee  and 
purchaser  elect  to  complete  the 
statement  on  letterhead  and  both  the 
ultimate  consignee  and  purchaser  are 
the  same  entity,  only  one  statement  is 
necessary.  If  the  ultimate  consignee  and 
purchaser  are  separate  entities,  separate 
statements  must  be  prepared  and 
signed.  If  the  ultimate  consignee  and 
purchaser  elects  to  complete  Form 
BXA— 711,  only  one  Form  BXA— 711 


(containing  the  signatures  of  the 
ultimate  consignee  and  purchaser)  need 
he  completed.  Whether  your  ultimate 
consignee  and  purchaser  sign  a  written 
statement  or  complete  Form  BXA-711, 
the  following  constraints  apply: 

(1)  Responsible  officials  representing 
the  ultimate  consignee  and  purchaser 
must  sign  the  statement.  “Responsible 
official”  is  defined  as  someone  with 
personal  knowledge  of  the  information 
included  in  the  statement,  and  authority 
to  bind  the  ultimate  consignee  or 
purchaser  for  whom  they  sign,  and  who 
has  the  power  and  authority  to  control 
the  use  and  disposition  of  the  licensed 
items. 

(2)  The  authority  to  sign  the  statement 
may  not  he  delegated  to  any  person 
(agent,  employee,  or  other)  whose 
authority  to  sign  is  not  inherent  in  his 
or  her  official  position  with  the  ultimate 
consignee  or  purchaser  for  whom  he  or 
she  signs.  The  signing  official  may  be 
located  in  the  U.S.  or  in  a  foreign 
country.  The  official  title  of  the  person 
signing  the  statement  must  also  be 
included. 

(3)  The  consignee  and/or  purchaser 
must  submit  information  that  is  true  and 
correct  to  the  best  of  their  knowledge 
and  must  promptly  send  a  new 
statement  to  the  applicant  if  changes  in 
the  facts  or  intentions  contained  in  their 
statement(s)  occur  after  the  statement(s) 
have  been  forwarded  to  the  applicant. 
Once  a  statement  has  been  signed,  no 
corrections,  additions,  or  alterations 
may  be  made.  If  a  signed  statement  is 
incomplete  or  incorrect  in  any  respect, 

a  new  statement  must  be  prepared, 
signed  and  forwarded  to  the  applicant. 

(d)  Instructions  for  completing  Form 
BXA-711.  Instructions  on  completing 
Form  BXA-711  are  contained  in 
Supplement  No.  3  to  this  part.  The 
ultimate  consignee  and  purchaser  may 
sign  a  legible  copy  of  Form  BXA-711.  It 
is  not  necessary  to  require  your  ultimate 
consignee  and  purchaser  sign  an 
original  Form  BXA-711,  provided  all 
information  contained  on  the  copy  is 
legible. 

(e)  Instructions  for  completing  the 
statement  on  letterhead.  Information  in 
response  to  each  of  the  following 
criteria  must  be  included  in  the 
statement.  If  any  information  is 
unknown,  that  fact  should  be  disclosed 
in  the  statement.  Preprinted  information 
supplied  on  the  statement,  including  the 
name,  address,  or  nature  of  business  of 
the  ultimate  consignee  or  purchaser 
appearing  on  the  letterhead  or  order 
form  is  acceptable  but  will  not 
constitute  evidence  of  either  the  signer’s 
identity,  the  country  of  ultimate 
destination,  or  end-use  of  the  items 
described  in  the  license  application. 


(1)  Paraff-aph  1.  One  of  the  following 
certifications  must  be  included 
depending  on  whether  the  statement  is 
proffered  in  support  of  a  single  license 
application  or  multiple  license 
applications: 

(1)  Sin^e.  This  statement  is  to  be 
considered  part  of  a  license  application 
submitted  by  [name  and  address  of 
applicant). 

(ii)  Multiple.  This  statement  is  to  be 
considered  a  part  of  every  license 
application  submitted  by  [name  and 
address  of  applicant]  until  one  year 
from  the  date  this  statement  is  signed. 

(2)  Paragraph  2.  One  or  more  of  the 
following  certifications  must  be 
included.  Note  that  if  any  of  the  facts 
related  to  the  following  statements  are 
unknown,  this  must  be  clearly  stated. 

(i)  The  items  for  which  a  license 
application  will  be  filed  by  [name  cf 
applicant]  will  be  used  by  us  as  capital 
equipment  in  the  form  in  which 
received  in  a  manufacturing  process  in 
[name  of  country]  and  will  not  be 
reexported  or  incorporated  into  an  end 
product. 

(ii)  The  items  for  which  a  license 
application  will  be  filed  by  [name  of 
applicant]  will  be  processed  or 
incorporated  by  us  into  the  following 
product(s)  [list  products]  to  be 
manufactured  in  [name  of  country]  for 
distribution  in  [list  name  of  country  or 
countries]. 

(iii)  The  items  for  which  a  license 
application  will  be  filed  by  [name  of 
applicant]  will  be  resold  by  us  in  the 
form  in  which  received  for  use  or 
consumption  in  [name  of  country]. 

(iv)  The  items  for  which  a  license 
application  will  be  filed  by  [name  of 
applicant]  will  be  reexported  by  us  in 
the  form  in  which  received  to  [name  of 
country  or  countries]. 

(v)  The  items  received  from  [name  of 
applicant]  will  be  [describe  use  of  the 
items  fully]. 

(3)  Paragraph  3.  The  following  two 
certifications  must  be  included: 

(i)  The  nature  of  our  business  is 
[possible  choices  include;  broker, 
distributor,  fabricator,  manufacturer, 
wholesaler,  retailer,  value  added 
reseller,  original  equipment 
manufacturer,  etc.]. 

(ii)  Our  business  relationship  with 
[name  of  applicant]  is  [possible  choices 
include;  contractual,  franchise, 
distributor,  wholesaler,  continuing  and 
regular  individual  business,  etc.]  and  we 
have  had  this  business  relationship  for 
[number  of  years]. 

(4)  Paragraph  4.  The  final  paragraph 
must  include  all  of  the  following 
certifications: 

(i)  We  certify  that  all  of  the  facts 
contained  in  this  statement  are  true  and 
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correct  to  the  best  of  our  knowledge  and 
we  do  not  know  of  any  additional  facts 
that  are  inconsistent  with  the  above 
statements.  We  shall  promptly  send  a 
replacement  statement  to  [name  of  the 
applicant]  disclosing  any  material 
change  of  facts  or  intentions  described 
in  this  statement  that  occur  after  this 
statement  has  been  prepared  and 
forwarded  to  [name  of  applicant].  We 
acknowledge  that  the  making  of  any 
false  statement  or  concealment  of  any 
material  fact  in  connection  with  this 
statement  may  result  in  imprisonment 
or  fine,  or  both,  and  denial,  in  whole  or 
in  part,  of  participation  in  U.S.  exports 
or  reexports. 

(ii)  Except  as  specifically  authorized 
by  the  U.S.  Export  Administration 
Regulations,  or  by  written  approval  from 
the  Bureau  of  Export  Administration, 
we  will  not  reexport,  resell,  or  otherwise 
dispose  of  any  items  approved  on  a 
license  supported  by  this  statement: 

(1)  To  any  country  not  approved  for 
export  as  brought  to  our  attention  by  the 
U.S.  exporter;  or 

(2)  To  any  person  if  there  is  reason  to 
believe  that  it  will  result  directly  or 
indirectly  in  disposition  of  the  items 
contrary  to  the  representations  made  in 
this  statement  or  contrary  to  the  U.S. 
Export  Administration  Regulations. 

Oii)  We  understand  that  acceptance  of 
this  statement  as  a  support  document 
cannot  be  construed  as  an  authorization 
by  BXA  to  reexport  the  items  in  the 
form  in  which  received  even  though  we 
may  have  indicated  the  intention  to 
reexport,  and  that  authorization  to 
reexport  is  not  granted  in  an  export 
license  on  the  basis  of  information 
provided  in  the  statement,  but  as  a 
result  of  a  specific  request  in  a  license 
application. 

§  748.1 2  Special  provisions  for  support 
documents. 

(a)  Grace  periods.  Whenever  the 
requirement  for  an  Import  or  End-User 
Certificate  or  Statement  by  Ultimate 
Consignee  or  Purchaser  is  imposed  or 
extended  by  a  change  in  the  regulations, 
the  license  application  need  not 
conform  to  the  new  support 
documentation  requirements  for  a 
period  of  45  days  after  the  effective  date 
of  the  regulatory  change  published  in 
the  Federal  Register. 

(1)  Requirements  are  usually  imposed 
or  extended  by  virtue  of  one  of  the 
following: 

(i)  Addition  or  removal  of  national 
security  controls  over  a  particular  item; 
or 

(ii)  Development  of  an  Import 
Certificate/Delivery  Verification  or  End- 
User  Certificate  program  by  a  foreign 
country:  or 


(iii)  Removal  of  an  item  from 
eligibility  under  the  Special 
Comprehensive  License  described  in 
part  752  of  the  EAR,  when  you  hold 
such  a  special  license  and  have  been 
exporting  the  item  under  that  license. 

(2)  License  applications  filed  during 
the  45  day  grace  period  must  be 
accompanied  by  any  evidence  available 
to  you  that  will  support  representations 
concerning  the  ultimate  consignee, 
ultimate  destination,  and  end  use,  such 
as  copies  of  the  order,  letters  of  credit, 
correspondence  between  you  and 
ultimate  consignee,  or  other  documents 
received  from  the  ultimate  consignee. 
You  must  also  identify  the  regulatory 
change  (including  its  effective  date)  that 
justifies  exercise  of  the  45  day  grace 
period.  Note  that  an  Import  or  End-User 
Certificate  will  not  be  accepted,  after  the 
stated  grace  period,  for  license 
applications  involving  items  that  are  no 
longer  controlled  for  national  security 
reasons.  If  an  item  is  removed  from 
national  security  controls,  you  must 
obtain  a  Statement  by  Ultimate 
Consignee  and  Purchaser  as  described 
in  §  748.11  of  this  part.  Likewise,  any 
item  newly  controlled  for  national 
security  purposes  requires  support  of  an 
Import  or  End-User  Certificate  as 
described  in  §  748.10  of  this  part  after 
expiration  of  the  stated  grace  period. 

(b)  Reexports.  If  a  support  document 
would  be  required  for  an  export,  the 
same  document  would  he  required  for 
reexport  to  Country  Group  D:1  and  E:2 
(See  Supplement  No.  1  to  part  740  of  the 
EAR). 

(c)  Granting  of  exceptions  to  the 
support  documentation  requirement.  An 
exception  to  obtaining  the  required 
support  documentation  will  be 
considered  by  BXA,  however,  an 
exception  will  not  be  granted  contrary 
to  the  objectives  of  the  U.S.  export 
control  program.  A  request  for  exception 
may  involve  either  a  single  transaction, 
or  where  the  reason  necessitating  the 
request  is  continuing  in  nature,  multiple 
transactions.  If  satisfied  by  the  evidence 
presented,  BXA  may  waive  the  support 
document  requirement  and  accept  the 
license  application  for  processing. 
Favorable  consideration  of  a  request  for 
exception  generally  will  be  given  in 
instances  where  the  support  document 
requirement: 

(1)  Imposes  an  undue  hardship  on 
you  and/or  ultimate  consignee  (e.g., 
refusal  by  the  foreign  government  to 
issue  an  Import  or  End-User  Certificate 
and  such  refusal  constitutes 
discrimination  against  you);  or 

(2)  Cannot  be  complied  with  (e.g.,  the 
items  will  be  held  in  a  foreign  trade 
zone  or  bonded  warehouse  for 


subsequent  distribution  in  one  or  more 
countries);  or 

(3)  Is  not  applicable  to  the  transaction 
(e.g.,  the  items  will  not  be  imported  for 
consumption  into  the  named  country  of 
destination). 

(d)  Procedures  for  requesting  an 
exception.  (1)  Requests  for  exception 
must  be  submitted  with  the  license 
application  to  which  the  request  relates. 
Where  the  request  relates  to  more  than 
one  license  application  it  should  be 
submitted  with  the  first  license 
application  and  referred  to  in  Block  24 
on  any  subsequent  license  application. 
The  request  for  exception  must  be 
submitted  in  writing  on  the  applicant’s 
letterhead. 

(2)  In  instances  where  you  are 
requesting  exception  fi‘om  obtaining  an 
Import  or  End-User  Certificate,  the 
request  must  be  accompanied  by  a 
manually-signed  original  Statement  by 
Ultimate  Consignee  and  Purchaser  as 
described  in  §  748.11  of  this  part. 

(3)  At  a  minimum,  the  letter  request 
must  include: 

(i)  Name  and  address  of  ultimate 
consignee; 

(ii)  Name  and  address  of  purchaser,  if 
different  from  ultimate  consimee; 

(iii)  Location  of  foreign  trade  zone  or  . 
bonded  warehouse  if  the  items  will  be 
exported  to  a  foreign  trade  zone  or 
bonded  warehouse; 

(iv)  Type  of  request,  i.e.,  whether  for 
a  single  transaction  or  multiple 
transactions; 

(v)  Full  explanation  of  the  reason(s) 
for  requesting  the  exception; 

(vi)  Nature  and  duration  of  the 
business  relationship  between  you  and 
ultimate  consignee  and  purchaser 
shown  on  the  license  application; 

(vii)  Whether  you  have  previously 
obtained  and/or  submitted  to  BXA  an 
Import  or  End-User  Certificate  issued  in 
the  name  of  the  ultimate  consignee  and/ 
or  purchaser,  and  a  list  of  the 
Application  Control  Number(s)  to  which 
the  certificate(s)  applied;  and 

(viii)  Any  other  facts  to  justify 
granting  an  exception. 

(4)  Action  by  BXA.  (i)  Single 
transaction  request.  Where  a  single 
transaction  is  involved,  BXA  will  act  on 
the  request  for  exception  at  the  same 
time  as  the  license  application  with 
which  the  request  is  submitted.  In  those 
instances  where  the  related  license 
application  is  approved,  the  issuance  of 
the  license  will  serve  as  an  automatic 
notice  to  the  applicant  that  the 
exception  was  approved.  If  any 
restrictions  are  placed  on  granting  of  the 
exception,  these  will  appear  on  the 
approval.  If  the  request  for  exception  is 
not  approved,  BXA  will  advise  you  by 
letter. 
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(ii)  Multiple  transactions  request. 
Where  multiple  transactions  are 
involved,  BXA  will  advise  you  by  letter 
of  the  action  taken  on  the  exception 
request.  The  letter  will  contain  any 
conditions  or  restrictions  that  BXA  finds 
necessary  to  impose  (including  an 
exception  termination  date  if 
appropriate).  In  addition,  a  written 
acceptance  of  these  conditions  or 
restrictions  may  be  required  from  the 
parties  to  the  transaction. 

(e)  Availability  of  original.  The 
original  certiftcate  or  statement  must  be 
kept  on  file,  and  made  available  for 
inspection  in  accordance  with  the 
provisions  of  part  762  of  the  EAR.  To 
ensure  compliance  with  this 
recordkeeping  requirement,  BXA  will 
require  applicants,  on  a  random  basis,  to 
submit  specific  original  certificates  and 
statements  that  have  been  retained  on 
file.  Applicants  will  be  notified  in 
writing  of  any  such  request. 

§  748.1 3  Delivery  Verification  (DV). 

(a)  Scope.  (1)  BXA  may  request 
applicants  to  obtain  verifications  of 
delivery  on  a  selective  basis.  A  Delivery 
Verification  Certificate  (DV)  is  a 
document  issued  by  the  government  of 
the  country  of  ultimate  destination  after 
the  export  has  taken  place  and  the  items 
have  either  entered  the  export 
jurisdiction  of  the  recipient  country  or 
are  otherwise  accounted  for  by  the 
importer  to  the  issuing  government. 
Governments  that  issue  DVs  are  listed  in 
Supplement  No.  4  to  this  part. 

(2)  If  BXA  decides  to  request 
verification  of  delivery,  the  request  will 
appear  as  a  condition  on  the  face  of  the 
license.  If  the  license  is  sent  directly  to 
a  party  other  than  the  applicant 
authorized  to  receive  the  license  (e.g., 
agent,  forwarder,  broker,  etc.),  such 
party  is  responsible  for  notifying  the 
licensee  immediately  in  writing  that  a 
DV  is  required. 

(b)  Exception  to  obtaining  Delivery 
Verification.  The  DV  requirement  for  a 
particular  transaction  is  automatically 
canceled  if,  subsequent  to  the  issuance 
of  a  license,  the  item  is  no  longer 
controlled  for  national  security  reasons. 
In  this  instance,  the  licensee  must  send 
a  letter  to  BXA  at  the  address  listed  in 

§  748.2(c)  of  this  part,  stating  that  the 
items  on  the  license  are  no  longer 
controlled  for  national  security  reasons, 
and  accordingly,  the  request  for  DV  will 
not  be  fulfilled  by  the  licensee. 

(c)  Procedure  for  obtaining  Delivery 
Verification.  When  notified  that  a  DV  is 
required  by  BXA,  the  licensee  must 
transmit  tq  the  importer  a  written 
request  for  a  DV  at  the  time  of  making 
each  shipment  under  the  license 
(whenever  possible,  this  request  should 


be  submitted  together  with  the  related 
bill  of  lading  or  air  waybill).  The  request 
must  include  the  number  of  the  Import 
or  End-User  Certificate  for  the 
transaction  referred  to  on  the  license, 
and  notify  the  importer  that  this  same 
Import  or  End-User  Certificate  number 
should  be  shown  on  the  DV. 

(1)  The  importer  must  obtain  the  DV 
from  the  appropriate  government 
ministry  identified  in  Supplement  No.  4 
to  this  part,  and  forward  the  completed 
DV  to  the  licensee.  The  DV  must  cover 
the  items  described  on  the  license  that 
have  been  shipped.  Note  that  BXA  must 
be  able  to  relate  the  description 
provided  in  the  DV  to  the  approved 
license.  In  order  to  ensure  the  same 
terminology  is  used,  the  licensee  should 
provide  the  importer  with  the 
description  as  it  appears  on  the  license. 

(2)  The  original  copy  of  the  DV  must 
be  sent  to  BXA  within  90  days  after  the 
last  shipment  has  been  made  against  the 
license.  If  verification  of  delivery  is 
required  for  items  covered  by  a  license 
against  which  partial  shipments  have 
been  made,  the  licensee  shall  obtain  the 
required  DV  for  each  partial  shipment, 
and  retain  these  on  file  until  all 
shipments  have  been  made  against  the 
license.  Once  all  shipments  against  the 
license  have  been  made  (or  the  licensee 
has  determined  that  none  will  be),  the 
licensee  must  forward,  in  one  package, 
all  applicable  DVs  to  BXA  at  the  address 
listed  in  §  748.2(c)  of  this  part. 

(3)  The  documents  must  be  forwarded 
with  a  dated  letter  giving  the  license 
number,  the  name,  title  and  signature  of 
the  authorized  representative,  and  one 
of  the  following  statements: 

(i)  The  total  quantity  authorized  by 

license  number _ has  been 

exported,  and  all  delivery  verification 
documents  are  attached. 

(ii)  A  part  of  the  quantity  authorized 

by  license  number _ will  not  be 

exported.  Delivery  verification 
documents  covering  all  items  exported 
are  attached. 

(iii)  No  shipment  has  been  made 
against  this  license,  and  none  is 
contemplated. 

(d)  Inability  to  obtain  Delivery 
Verification  Certificates.  If  a  licensee  is 
unable  to  obtain  the  required  DV 
(within  the  time  frame  stated  above,  or 
at  all)  from  the  importer,  the  licensee 
must  promptly  notify  BXA  and,  upon 
request,  make  available  all  information 
and  records,  including  correspondence, 
regarding  the  attempt  to  obtain  the  DV. 


Supplement  No.  1  to  Part  748  BXA- 
748P,  BXA-748P-A;  Item  Appendix, 
and  BXA-748P-B;  End-User  Appendix; 
Multipurpose  Application  Instructions 

All  information  must  be  legibly  typed 
within  the  lines  for  each  Block  or  Box  except 
where  a  signature  is  required.  Where  there  is 
a  choice  of  entering  telephone  numbers  or 
facsimile  numbers,  and  you  wish  to  provide 
a  facsimile  number  instead  of  a  telephone 
number,  identify  the  facsimile  number  with 
the  letter  “F”  immediately  after  the  number 
(e.g.,  01 1-358-0-1 23456F). 

Block  1:  Contact  Person.  Enter  the  name  of 
the  person  who  can  answer  questions 
concerning  the  application. 

Block  2:  Telephone.  Enter  the  telephone 
number  of  the  person  who  can  answer 
questions  concerning  the  application. 

Block  3:  Facsimile.  Enter  the  bcsimile 
number,  if  available,  of  the  person  who  can 
answer  questions  concerning  the  application. 

Block  4:  Date  of  Application.  Enter  the 
current  date. 

Block  5:  Type  of  Application.  Export.  If  the 
items  are  located  within  the  United  States, 
and  you  wish  to  export  those  items,  mark  the 
Box  labeled  "Export”  with  an  (X).  Reexport. 

If  the  items  are  located  outside  the  United 
States,  mark  the  Box  labeled  “Reexport”  with 
an  (X).  Classification  Request.  If  you  are 
requesting  BXA  to  classify  your  item  against 
the  Commerce  Control  List  (CCL),  mark  the 
Box  labeled  “Classification  Request”  with  an 
(X).  Special  Comprehensive  License.  If  you 
are  submitting  a  Special  Comprehensive 
License  application  in  accordance  with 
procedures  described  in  part  752  of  the  EAR, 
mark  the  Box  labeled  “Special 
Comprehensive  License”  with  an  (X). 

Block  6:  Attachments  submitted  with 
Application.  Review  the  documentation  you 
are  required  to  submit  with  your  application 
in  accordance  with  the  provisions  of  part  748 
of  the  EAR,  and  mark  all  applicable  ^xes 
with  an  (X). 

Mark  the  Box  “Foreign  Availability”  with 
an  (X)  if  you  are  submitting  an  assertion  of 
foreign  availability  with  your  license 
application.  See  part  768  of  the  EAR  for 
instructions  on  foreign  availability 
submissions. 

Mark  the  “Tech.  Specs.”  box  with  an  (X) 
if  you  are  submitting  descriptive  literature, 
brochures,  technical  specifications,  etc.  with 
your  application. 

Block  7:  Documents  on  File  with 
Applicant.  Certify  that  you  have  retained  on 
file  all  applicable  documents  as  required  by 
the  provisions  of  part  748  by  placing  an  (X) 
in  the  appropriate  Box(es). 

Block  8:  Special  Comprehensive  License. 
Complete  this  Block  only  if  you  are 
submitting  an  application  for  a  Special 
Comprehensive  License  in  accordance  with 
part  752  of  the  EAR. 

Block  9:  Special  Purpose.  Complete  this 
box  for  certain  items  or  types  of  ^nsactions 
only  if  specifically  required  in  Supplement 
No.  2  to  this  part. 

Block  10:  Resubmission  Application 
Control  Number.  If  your  original  application 
was  returned  without  action,  provide  the 
Application  Control  Number  for  that 
application. 
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Block  11:  Replacement  License  Number.  If 
you  have  received  a  license  for  identical 
items  to  the  same  ultimate  consignee,  but 
would  like  to  make  a  change  to  the  license 
as  originally  approved  not  excepted  in 
§  750.7(c)  of  the  EAR,  enter  the  license 
number  here,  and  a  statement  in  Block  24 
regarding  what  changes  you  wish  to  make  to 
the  original  license. 

Block  12:  Items  Previously  Exported.  This 
Block  should  be  completed  only  if  you  have 
marked  the  “Reexport”  box  in  Block  5.  Enter 
the  license  number.  License  Exception 
symbol  (for  exports  under  General  Licenses, 
enter  the  appropriate  General  License 
symbol),  or  other  authorization  under  which 
the  items  were  originally  exported,  if  known. 

Block  13:  Import/End-User  Certificate. 
Enter  the  name  of  the  country  and  number 
of  the  Import  or  End  User  Certificate  obtained 
in  accorchmce  with  provisions  of  this  part. 

Block  14:  Applicant.  Enter  the  applicant’s 
name,  street  address,  city,  state/country,  and 
postal  code.  Refer  to  §  748.5(a)  of  this  part  for 
a  definition  of  “applicant”.  If  you  have 
marked  “Export”  in  Block  5,  you  must 
include  your  company’s  Employer 
Identification  Number  unless  you  are  filing 
as  an  individual  or  as  an  agent  on  behalf  of 
the  exporter.  The  Employer  Identification 
Niunber  is  assigned  by  the  Internal  Revenue 
Service  for  tax  identification  purposes. 
Accordingly,  you  should  consult  your 
company’s  financial  officer  or  accounting 
division  to  obtain  this  number. 

Block  15:  Other  Party  Authorized  to 
Receive  License.  If  you  would  like  BXA  to 
transmit  the  approved  license  to  another 
party  designated  by  you,  complete  all 
information  in  this  Block,  including  name, 
street  address,  city,  country,  postal  code  and 
telephone  number.  Leave  this  space  blank  if 
the  license  is  to  be  sent  to  the  applicant. 
Designation  of  another  party  to  receive  the 
license  does  not  alter  the  responsibilities  of 
the  applicant. 

Block  16:  Purchaser.  Enter  the  purchaser’s 
complete  name,  street  address,  city,  country, 
postal  code  and  telephone  or  facsimile 
number.  Refer  to  §  748.5(c)  of  this  part  for  a 
definition  of  “purchaser”.  If  the  purchaser  is 
also  the  ultimate  consignee,  enter  the  words 
“same  as  Block  18”. 

Block  17:  Intermediate  Consignee.  Enter 
the  intermediate  consignee’s  complete  name, 
street  address,  city,  country,  postal  code  and 
telephone  or  facsimile  number.  Provide  a 
complete  street  address,  P.O.  Boxes  are  not 
acceptable.  Refer  to  §  748.5(d)  of  this  part  for 
a  definition  of  “intermediate  consignee”.  If 
this  party  is  identical  to  that  listed  in  Block 
16,  you  may  simply  tyf>e  the  words  “Same 
as  Block  16”.  If  your  proposed  transaction 
does  not  involve  use  of  an  intermediate 
consignee,  enter  “None”.  If  your  proposed 
transaction  involves  use  of  more  than  one 
intermediate  consignee,  provide  the 
information  in  Block  24  W  each  additional 
Intermediate  Consignee. 

Block  18:  Ultimate  Consignee.  Enter  the 
ultimate  consignee’s  complete  name,  street 
address,  city,  country,  postal  code  and 
telephone  or  facsimile  number.  Provide  a 
complete  street  address,  P.O.  Boxes  are  not 
acceptable.  The  ultimate  consignee  is  the 
party  who  will  actually  receive  the  material 
for  the  end-use  designated  in  Block  21. 


Refer  to  §  748.5(e)  of  this  part  for  the 
definition  of  “ultimate  consignee”.  A  bank, 
height  forwarder,  forwarding  agent,  or  other 
intermediary  may  not  be  identified  as  the 
ultimate  consignee.  Government  purchasing 
organizations  are  the  sole  exception  to  this 
requirement.  This  type  of  entity  may  be 
identified  as  the  government  entity  that  is  the 
actual  ultimate  consignee  in  those  instances 
when  the  items  are  to  be  transferred  to  the 
government  entity  that  is  the  actual  end-user, 
provided  the  actual  end-use  and  end-user  is 
clearly  identified  in  Block  21  or  in  additional 
documentation  attached  to  the  application. 

If  your  application  is  for  the  reexport  of 
items  previously  exported,  enter  the  new 
ultimate  consignee’s  complete  name,  street 
address,  city,  country,  postal  code  and 
telephone  or  facsimile  number.  If  your 
application  involves  a  temporary  export  or 
reexport,  the  applicant  should  be  shown  as 
the  ultimate  consignee  in  care  of  a  person  or 
entity  who  will  have  control  over  the  items 
abroad. 

Block  19:  End-User.  Complete  this  Block 
only  if  the  ultimate  consignee  identified  in 
Block  18  is  not  the  actual  end-user.  If  there 
will  be  more  than  one  end-user,  enter  the 
word  “Various”  in  this  Block,  and  use  Form 
BXA-748P-B  to  identify  each  of  the  end- 
users.  Enter  each  end  user’s  complete  name, 
street  address,  city,  country,  postal  code  and 
telephone  or  facsimile  number.  Provide  a 
complete  street  address,  P.O.  Boxes  are  not 
acceptable. 

Block  20:  Original  Ultimate  Consignee.  If 
your  application  involves  the  reexport  of 
items  previously  exported,  enter  the  original 
ultimate  consignee’s  complete  name,  street 
address,  city,  country,  postal  code  and 
telephone  or  facsimile  number.  The  original 
.  ultimate  consignee  is  the  entity  identified  in 
the  original  application  for  export  as  the 
ultimate  cxinsignee  or  the  party  currently  in 
possession  of  ffie  items.  Provide  a  complete 
street  address,  P.O.  Boxes  are  not  acceptable. 

Block  21:  Specific  End-Use.  Provide  a 
complete  and  detailed  description  of  the  end- 
use  intended  by  the  ultimate  consignee  and/ 
or  end-userfs).  If  you  are  requesting  approval 
of  a  reexport,  provide  a  complete  and 
detailed  description  of  the  end-use  intended 
by  the  new  ultimate  consignee  or  end  user(s) 
and  indicate  any  other  countries  for  which 
resale  or  reexport  is  requested.  If  additional 
space  is  necessary,  use  Block  21  on  Form 
BXA-748P-A  or  B.  Be  specific,  such  vague 
descriptions  as  “research,”  “manufacturing,” 
or  “scientific  uses”  are  not  acceptable. 

Block  22:  For  a  license  application  you 
must  complete  each  of  the  sub-blocks 
contained  in  this  Block,  If  you  are  submitting 
a  classification  request,  you  need  not 
complete  Blocks  (e),  (f),  (g),  and  (h).  Enter 
“N/A”  in  these  blocks.  If  you  wish  to  export, 
reexport  or  have  BXA  classify  more  than  one 
item,  use  Form  BXA-748P-A  for  additional 
items. 

(a)  ECCN.  Enter  the  Export  Control 
Classification  Number  (ECCN)  that 
corresponds  to  the  item  you  wish  to  export 
or  reexport.  If  you  are  asking  BXA  to  classify 
your  item,  provide  a  reconunended 
classification  for  the  item  in  this  Block. 

(b)  CTP.  You  must  complete  this  Block  if 
your  application  involves  a  digital  computer 


or  equipment  containing  a  digital  computer 
as  described  in  Supplement  No.  2  to  this 
part. 

Instructions  on  calculating  the  CTP  are 
contained  in  a  Technical  Note  at  the  end  of 
Category  4  in  the  CCL.  If  your  application 
does  not  involve  these  items,  insert  “N/A”  in 
this  Block. 

(c)  Model  Number.  Enter  the  correct  model 
number  for  each  item. 

(d)  CCATS  Number.  If  you  have  received 
a  classification  for  this  item  horn  BXA, 
provide  the  CCATS  number  shown  on  the 
classification  issued  by  BXA.  Otherwise, 
enter  “N/A”  in  this  Block. 

(e)  Quantity.  Identify  the  quantity  to  be 
exported  or  reexported,  in  terms  of  the 
“Units”  identified  for  the  ECCN  entered  in 
Block  21(a).  If  the  “Unit”  for  an  item  is  “$ 
value,”  enter  the  quantity  in  units  commonly 
used  in  the  trade. 

(f)  Units.  The  “Unit”  paragraph  within 
each  ECCN  will  list  a  specific  “Unit”  for 
those  items  controlled  by  the  entry.  The 
“Unit”  must  be  entered  on  all  license 
applications  submitted  to  BXA.  If  an  item  is 
licensed  in  terms  of  “$  value”,  the  unit  of 
quantity  commonly  used  in  trade  must  also 
be  shown  on  the  license  application.  If  the 
unit  for  your  particular  item  is  shown  as  “N/ 
A”  in  the  appropriate  entry  on  the  CCL,  enter 
“N/A”  in  this  Block. 

(g)  Unit  Price.  Provide  the  fair  market  value 
of  the  items  you  wish  to  export  or  reexport. 
Round  all  prices  to  the  nearest  whole  dollar 
amount.  Give  the  exact  unit  price  only  if  the 
value  is  less  than  $0.50.  If  normal  trade 
practices  make  it  impractical  to  establish  a 
firm  contract  price,  state  in  Block  24  the 
precise  terms  upon  which  the  price  is  to  be 
ascertained  and  fi'om  which  the  contract 
price  may  be  objectively  determined. 

(h)  Total  Price.  Provide  the  total  price  of 
the  item(s)  described  in  Block  22(j). 

(i)  Manufacturer.  Provide  the  name  only  of 
the  manufactturer,  if  known,  for  each  of  the 
items  you  wish  to  export,  reexport,  or  have 
BXA  classify,  if  different  from  the  applicant. 

(j)  Technical  Description.  Provide  a 
description  of  the  item(s)  you  wish  to  export, 
reexport,  or  have  BXA  classify.  Provide 
details  when  necessary  to  identify  the 
specific  item(s),  include  ail  characteristics  or 
parameters  shown  in  the  applicable  ECCN 
using  measurements  identified  in  the  ECCN 
(e.g.,  basic  ingredients,  composition, 
electrical  parameters,  size,  gauge,  grade, 
horsepower,  etc.).  These  characteristics  must 
be  identified  for  the  items  in  the  proposed 
transaction  when  they  are  different  than  the 
characteristics  described  in  promotional 
brochure(s). 

Block  23:  Total  Application  Dollar  Value. 
Enter  the  total  value  of  all  items  contained 
on  the  application  in  U.S.  Dollars.  The  use 
of  other  currencies  is  not  acceptable. 

Block  24:  Additional  Information.  Enter 
additional  data  pertinent  to  the  application 
as  required  in  the  EAR.  Include  special 
certifications,  names  of  parties  in  interest  not 
disclosed  elsewhere,  explanation  of 
documents  attached,  etc.  Do  not  include 
information  concerning  Block  22  in  this 
space. 

If  your  application  represents  a  previously 
denied  application,  you  must  provide  the 
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Application  Control  Number  for  the  original 
application. 

If  you  are  asking  BXA  to  classify  your 
product,  use  this  space  to  explain  why  you 
believe  the  ECCN  entered  in  Block  22(a)  is 
appropriate.  This  explanation  must  contain 
an  analysis  of  the  item  in  terms  of  the 
technical  control  parameters  specified  in  the 
appropriate  ECCN.  If  you  do  not  identify  a 
recommended  classification  in  Block  22(a), 
you  must  state  the  reason  you  cannot 
determine  the  appropriate  classification, 
identifying  any  ambiguities  or  deHciencies  in 
the  regulations  that  precluded  you  from 
determining  the  correct  classihcation. 

If  additional  space  is  necessary,  use  Block 
24  on  Form  BXA-748P-A  or  B. 

Block  25:  You,  as  the  applicant  or  duly 
authorized  agent  of  the  applicant,  must 
manually  sign  the  application.  If  you  are  an 
agent  of  the  applicant,  in  addition  to 
providing  your  name  and  title  in  this  Block 
you  must  enter  your  company’s  name  in 
Block  24. 

Note:  Rubber-stamped  or  electronic 
signatures  are  not  acceptable.  Type  both  your 
name  and  title  in  the  spaces  provided. 

Supplement  No.  2  to  Part  748 — ^Unique 
License  Application  Requirements 

In  addition  to  the  instructions  contained  in 
Supplement  No.  1  to  part  748,  you  must  also 
ensure  that  the  additional  requirements  for 
certain  items  or  types  of  transactions 
described  in  this  supplement  are  addressed 
in  your  license  application.  All  other  blocks 
not  specifically  identihed  in  this  supplement 
must  be  completed  in  accordance  with  the 
instructions  contained  in  Supplement  No.  1 
to  part  748.  The  term  “Block”  used  in  this 
supplement  relates  to  Form  BXA-748P, 
unless  otherwise  noted. 

(a)  Chemicals,  medicinals,  and 
pharmaceuticals.  If  you  are  submitting  a 
license  application  for  the  export  or  reexport 
of  chemicals,  medicinals,  and/or 
pharmaceuticals,  the  following  information  . 
must  be  provided  in  Block  22. 

(1)  Facts  relating  to  the  grade,  form, 
concentration,  mixture(s),  or  ingredients  as 
may  be  necessary  to  identify  the  item 
accurately,  and; 

(2)  The  Chemical  Abstract  Service  Registry 
(C.A.S.)  numbers,  if  they  exist,  must  be 
identified. 

(b)  Communications  intercepting  devices. 

If  you  are  required  to  submit  a  license 
application  under  §  742.13  of  this  part,  you 
must  enter  the  words  “Communications 
Intercepting  Device(s)”  in  Block  9.  The  item 
you  are  requesting  to  export  or  reexport  must 
be  speciBed  by  name  in  Block  22(j). 

(c)  Digital  computers,  telecommunications, 
and  related  equipment.  If  your  license 
application  involves  items  controlled  by  both 
Category  4  and  Category  5,  your  license 
application  must  be  submitted  according  to 
the  principal  function  of  the  equipment. 
License  applications  involving  computers 
controlled  by  Category  4  must  identify  a 
Composite  Theoretical  Performance  (CTP)  in 
Block  22(b).  If  the  principal  function  is 
telecommunications,  a  CTP  is  not  required. 
Computers,  related  equipment,  or  software 
performing  telecommunication  or  local  area 


network  functions  will  be  evaluated  against 
the  telecommunications  performance 
characteristics  of  Category  5,  while 
cryptographic,  cryptoanalytic,  certifiable 
multi-lev’el  security  or  certifiable  user 
isolation  functions,  or  systems  that  limit 
electromagnetic  compatibility  (EMC)  will  be 
evaluated  against  the  information  security 
performance  characteristics  of  Category  5. 

(1)  Requirements  for  license  applications 
involving  digital  computers.  If  you  are 
submitting  a  license  application  to  export  or 
reexport  “digital  computers”  or  equipment 
containing  digital  computers  to  destinations 
in  Country  Group  D:1  (See  Supplement  No. 

1  to  part  740  of  the  EAR),  or  to  upgrade 
existing  “digital  computer”  installations  in 
those  coimtries,  you  must  include  in  addition 
to  the  CTP  in  Block  22(b)  the  following 
information: 

(1)  A  conftguration  diagram  of  the  entire 
system  must  be  submitted  if  the  equipment 
exceeds  the  limits  of  the  Advisory  Notes  that 
indicate  a  likelihood  of  approval  for  Country 
Group  D:1  for  the  appropriate  ECCN  in  the 
Commerce  Control  List  (CCL);  and 

(ii)  Technical  specifications  and  product 
brochures  to  corroborate  the  data  supplied  in 
your  license  application. 

(2)  Additional  requirements.  License 
applications  to  export  or  reexport  computers 
or  related  equipment  that  are  described  in 
Advisory  Note  4  to  Category  4,  or  that  exceed 
any  of  the  limits  specified  in  Advisory  Notes 
3  or  4  to  Category  4,  must  include: 

(i)  A  signed  statement  by  a  responsible 
representative  of  the  end-user  or  the 
importing  agency  describing  the  end-use  and 
certifying  that  the  “digital”  computers  or 
related  equipment: 

(A)  Will  be  used  only  for  civil  applications; 
and 

(B)  Will  not  be  reexported  or  otherwise 
disposed  of  without  prior  written 
authorization  from  BXA; 

(ii)  A  full  description  of  the  equipment  and 
its  intended  application  and  workload;  and 

(iii)  A  complete  identification  of  all  end- 
users  and  their  activities. 

(d)  Gift  parcels:  consolidated  in  a  single 
shipment.  If  you  are  submitting  a  license 
application  to  export  multiple  gift  parcels  for 
delivery  to  individuals  residing  in  a  foreign 
country,  you  must  include  the  following 
information  in  your  license  application. 

Note:  Each  gift  parcel  must  meet  the  terms 
and  conditions  described  in  License 
Exception  GFT  (See  §  740.16  of  the  EAR). 

(1)  In  Block  16,  enter  the  word  “None”; 

(2)  In  Block  18,  enter  the  word  “Various” 
instead  of  the  name  and  address  of  a  single 
ultimate  consignee; 

(3)  In  Block  21,  enter  the  phrase  “For 
personal  use  by  recipients”. 

(4)  In  Block  22(e),  indicate  a  reasonable 
estimate  of  the  number  of  parcels  to  be 
shipped  during  the  validity  of  the  license; 

(5)  In  Block  22(j),  enter  the  phrase  “Gift 
Parcels”; 

(6)  In  Block  23,  indicate  a  reasonable  value 
approximation  proportionate  to  the  quantity 
of  gift  parcels  identifted  in  Block  22(e);  and 

(e)  Intransit  through  the  United  States.  If 
you  are  submitting  a  license  application  for 
items  moving  intransit  through  the  United 
States  that  do  not  qualify  for  License 


Exception  TUS  (See  §  740.9  of  the  EAR),  you 
must  provide  the  following  information  with 
your  license  application: 

(1)  In  Block  9,  enter  the  phrase  “Intransit 
Shipment”; 

(2)  In  Block  24,  enter  the  name  and  address 
of  the  foreign  consignor  who  shipped  the 
items  to  the  United  States  and  state  the  origin 
of  the  shipment; 

(3)  Any  available  evidence  showing  the 
approval  or  acquiescence  of  the  exporting 
country  (or  the  country  of  which  the  exporter 
is  a  resident)  for  shipments  to  the  proposed 
ultimate  destination.  Such  evidence  may  be 
in  the  form  of  a  Transit  Authorization 
Certiftcate;  and 

(4)  Any  support  documentation  required 
by  §  748.9  of  this  part  for  the  country  of 
ultimate  destination. 

(f)  Intransit  outside  of  the  United  States.  If 
you  are  submitting  a  license  application 
based  on  General  Prohibition  No.  8  stated  in 
§  734.2(b)(8)  of  the  EAR  and  identiftcation  of 
the  intermediate  consignee  in  the  country  of 
unlading  or  transit  is  unknown  at  the  time 
the  license  application  is  submitted,  the 
country  of  unlading  or  transit  must  be  shown 
in  Blo(^  17. 

(g)  Nuclear  Nonproliferation  items  and 
end-uses. — (1)  Statement  requirement.  If  a 
license  is  required  to  export  or  reexport  items 
under  §  744.2  of  the  EAR,  prior  to  submitting 
a  license  application  you  must  obtain  a 
signed  written  statement  from  the  foreign 
importer  certifying  the  following: 

(1)  The  items  to  be  exported  or  replicas 
thereof  (“replicas”  refers  to  items  produced 
abroad  based  on  physical  examination  of  the 
item  originally  exported,  matching  it  in  all 
critical  design  and  performance  parameters), 
will  not  be  used  in  any  of  the  activities 
described  in  §  744.2(a)  of  the  EAR;  and 

(ii)  Written  authorization  will  be  obtained 
from  the  BXA  prior  to  reexporting  the  items, 
unless  they  are  destined  to  Canada  or  would 
be  eligible  for  export  from  the  United  States 
to  the  new  coun^  of  destination  under  NLR 
based  on  Country  Chart  NP  Column  1. 

(2)  License  application  requirements. 

Along  with  the  required  certification,  you 
must  include  the  following  information  in 
your  license  application: 

(i)  In  Block  6,  place  an  (X)  in  the  box  titled 
“Nuclear  Certification”; 

(ii)  In  Block  9,  enter  the  phrase  “NUCLEAR 
CONTROLS”; 

(iii)  In  Block  21,  provide,  if  known,  the 
specific  geographic  locations  of  any 
installations,  establishments,  or  sites  at 
which  the  items  will  be  used; 

(iv)  In  Block  22(j),  if  applicable,  include  a 
description  of  any  specific  features  of  design 
or  specific  modifications  that  make  the  item 
capable  of  nuclear  explosive  activities,  or  of 
safeguarded  or  unsaf^uarded  nuclear 
activities  as  described  in  §  744.2(a)(3)  of  the 
EAR;  and 

(v)  In  Block  24,  if  your  license  application 
is  being  submitted  b^use  you  know  that 
your  transaction  involves  a  nuclear  end-use 
described  in  §  744.2  of  the  EAR,  you  must 
fully  explain  the  basis  for  your  knowledge 
that  the  items  are  intended  for  the  purpose(s) 
described  §  744.2  of  the  EAR.  Indicate,  if 
possible,  the  specific  end-use(s)  the  items 
will  have  in  designing,  developing. 
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fobricating,  or  testing  nuclear  weapons  or 
nuclear  explosive  devices  or  in  designing, 
constructing,  fabricating,  or  operating  the 
facilities  described  in  §  744.2(a)(3)  of  the 
EAR. 

(h)  Numerical  control  devices,  motion 
control  boards,  numerically  controlled 
machine  tools,  dimensional  inspection 
machines,  direct  numerical  control  systems, 
specially  designed  assemblies  and  specially 
designed  software.  (1)  If  you  are  submitting 
a  license  application  to  export,  reexport,  or 
request  BXA  to  classify  niunerical  control 
devices,  motion  control  boards,  numerically 
controlled  machine  tools,  dimensional 
inspection  machines,  and  specially  designed 
software  you  must  include  the  following 
information  in  your  license  application: 

(i)  For  numerical  control  devices  and 
motion  control  boards: 

(A)  Make  and  model  number  of  the  control 
unit; 

(B)  Description  and  internal  configiuation 
of  numerical  control  device.  If  the  device  is 
a  computer  with  motion  control  board(s), 
then  include  the  make  and  model  number  of 
the  computer; 

(C)  Description  of  the  manner  in  which  a 
computer  will  be  connected  to  the  CNC  unit 
for  on-line  processing  of  CAD  data.  Specify 
the  make  and  model  of  the  computer; 

(D)  Number  of  axes  the  control  unit  is 
capable  of  simultaneously  controlling  in  a 
coordinated  contouring  mode,  and  type  of 
interpolation  (linear,  circular,  and  other); 

(E)  Minimum  programmable  increment; 

(F)  A  description  and  an  itemized  list  of  all 
software/ firmware  to  be  supplied  with  the 
control  device  or  motion  control  board, 
including  software/firmware  for  axis 
interpolation  function  and  for  any 
programmable  control  unit  or  device  to  be 
supplied  with  the  control  unit; 

(G)  Description  of  capabilities  related  to 
“real  time  processing”  and  receiving 
computer  aided-design  as  described  in  ECCN 
2B001.a.2.a  and  a.2.b  and  ECCN  2B001.b.2 
and  b.3; 

(H)  A  description  of  capability  to  accept 
additional  boards  or  software  that  would 
permit  an  upgrade  of  the  electronic  device  or 
motion  control  board  above  the  control  levels 
specihed  in  ECCN  2B001;  and 

(I)  Specify  if  the  electronic  device  has  been 
downgraded,  and  if  so  can  it  be  upgraded  in 
future. 

(ii)  For  numerically  controlled  machine 
tools  and  dimensional  inspection  machines: 

(A)  Name  and  model  number  of  machine 
tool  or  dimensional  inspection  machine; 

(B)  Type  of  equipment,  e.g.,  horizontal 
boring  machine,  machining  center, 
dimensional  inspection  machine,  turning 
center,  water  jet,  etc.; 

(C)  Description  of  the  linear  and  rotary 
axes  capable  of  being  simultaneously 
controlled  in  a  coordinated  contouring  mode, 
regardless  of  the  fact  that  the  coordinated 
movement  of  the  machine  axis  may  be 
limited  by  the  numerical  control  unit 
supplied  by  the  machine  tool; 

(D)  Maximum  workpiece  diameter  for 
cylindrical  grinding  machines; 

(E)  Motion  (camming)  of  the  spindle  axis 
measured  in  the  axial  direction  in  one 
revolution  of  the  spindle,  and  a  description 


of  the  method  of  measurement  for  turning 
machine  tools  only; 

(F)  Motion  (run  out)  of  the  spindle  axis 
measured  in  the  radial  direction  in  one 
revolution  of  the  spindle,  and  a  description 
of  the  method  of  measurement; 

(G)  Overall  positioning  accuracy  in  each 
axis,  and  a  description  of  the  method  for 
measurement;  and 

(H)  Slide  motion  test  results  if  required  as 
described  in  ECCN  2B001.c.l.b.6. 

(i)  Parts,  components,  and  materials 
incorporated  abroad  into  foreign-made 
•  products.  BXA  will  consider  license 
applications  to  export  or  reexport  to  multiple 
consignees  or  multiple  countries  when  an 
application  is  required  for  foreign  produced 
direct  product  containing  parts  and 
components  subject  to  the  EAR  in  §  732.4(b) 
of  the  EAR  and  to  General  Prohibition  Two 
stated  in  §  734.2(b)(2)  of  the  EAR.  Such 
requests  will  not  be  approved  for  countries 
listed  in  Country  Group  E;2  (See  Supplement 
No.  1  to  part  740  of  the  EAR),  and  may  be 
approved  only  in  limited  circumstances  for 
countries  listed  in  Country  Group  D:l. 

(I)  License  applications  for  the  export  of 
parts  and  components.  If  you  are  submitting 
a  license  application  for  the  export  of  parts, 
components,  or  materials  to  be  incorporated 
abroad  into  products  that  will  then  be  sent 
to  designated  third  countries,  you  must  enter 
in  Block  21,  a  description  of  end-use 
including  a  general  description  of  the 
commodities  to  be  manufactured,  their 
typical  end-use,  and  the  countries  where 
those  commodities  will  be  marketed.  The 
countries  may  be  listed  specifically  or  may  be 
identihed  by  Country  Groups,  geographic 
areas,  etc. 

(2)  License  applications  for  the  reexport  of 
incorporated  parts  and  components.  If  you 
are  submitting  a  license  application  for  the 
reexport  of  parts,  components,  or  materials 
incorporated  abroad  into  products  that  will 
be  sent  to  designated  third  countries  you 
must  include  the  following  information  in 
your  license  application: 

(i)  In  Block  9,  enter  the  phrase  “Parts  and 
Components”; 

(ii)  In  Block  18,  enter  the  name,  street 
address,  city  and  country  of  the  foreign  party 
who  will  be  receiving  the  foreign-made 
product.  If  you  are  requesting  approval  for 
multiple  countries  or  consignees  enter 
“Various”  in  Block  18,  and  list  the  specific 
countries.  Country  Groups,  or  geographic 
areas  in  Block  24; 

(iii)  In  Block  20,  enter  the  name,  street 
address,  city,  and  country  of  the  foreign  party 
who  will  be  exporting  the  foreign-made 
product  incorporating  U.S.  origin  parts, 
components  or  materials; 

(iv)  In  Block  21,  describe  the  activity  of  the 
ultimate  consignee  identified  in  Block  18  and 
the  end-use  of  the  foreign-made  product. 
Indicate  the  final  configuration  if  the  product 
is  intended  to  be  incorporated  in  a  larger 
system.  If  the  end-use  is  unknown,  state 
“unknown”  and  describe  the  general 
activities  of  the  end-user; 

(v)  In  Block  22(e),  specify  the  quantity  for 
each  foreign-made  product.  If  this 
information  is  unknown,  enter  “Unknown” 
in  Block  22(e); 

(vi)  In  Block  22(h),  enter  the  digit  “0”  for 
each  foreign-made  product; 


(vii)  In  Block  22(j),  describe  the  foreign- 
made  product  that  will  be  exported, 
specif^ng  type  and  model  or  part  number. 
Attach  brochures  or  specifications,  if 
available.  Show  as  part  of  the  description  the 
unit  value,  in  U.S.  dollars,  of  the  foreign- 
made  product  (if  more  than  one  foreign-made 
product  is  listed  on  the  license  application, 
specify  the  unit  value  for  each  type/model/ 
p^  number).  Also  include  a  description  of 
the  U.S.  content  (including  the  applicable 
Export  Control  Classification  Number(s))  and 
its  value  in  U.S.  dollars.  If  more  than  one 
foreign-made  product  is  identified  on  the 
license  application,  describe  the  U.S.  content 
and  specify  the  U.S.  content  value  for  each 
foreign-made  product.  Also,  provide 
sufficient  supporting  information  to  explain 
the  basis  for  the  stated  values.  To  the  extent 
possible,  explain  how  much  of  the  value  of 
the  foreign-made  product  represents  foreign 
origin  parts,  components,  or  materials,  as 
opposed  to  labor,  overhead,  etc.  When  the 
U.S.  content  varies  and  cannot  be  specified 
in  advance,  provide  a  range  of  percentage 
and  value  that  would  indicate  the  minimum 
and  maximum  U.S.  content; 

(viii)  Include  separately  in  Block  22(j)  a 
description  of  any  U.S.  origin  spare  parts  to 
be  reexported  with  the  foreign-made  product, 
if  they  exceed  the  amount  allowed  by 
§  740.10  of  the  EAR.  Enter  the  quantity,  if 
appropriate,  in  Block  22(e).  Enter  the  ECCN 
for  the  spare  parts  in  Block  22(a)  and  enter 
the  value  of  the  spare  parts  in  Block  22(h); 

(ix)  In  Block  23,  enter  the  digit  “0”; 

(x)  If  the  foreign-made  product  is  the  direct 
product  of  U.S.  origin  technology  that  was 
exported  or  reexported  subject  to  written 
assiuance,  a  request  for  waiver  of  that 
assurance,  if  necessary,  may  be  made  in 
Block  24.  If  U.S.  origin  technology  will 
accompany  a  shipment  to  a  country  listed  in 
Count^  Group  D:1  or  E:2  (see  Supplement 
No.  1  to  part  740  of  the  EAR)  describe  in 
Block  24  the  type  of  technology  and  how  it 
will  be  used. 

(j)  Ship  stores,  plane  stores,  supplies,  and 
equipment. — (1)  Vessels  under  construction. 
If  you  are  submitting  a  license  application  for 
the  export  or  reexport  of  items,  including 
ship  stores,  supplies,  and  equipment,  to  a 
vessel  under  construction  you  must  include 
the  following  information  in  your  license 
application: 

(1)  In  Block  18,  enter  the  name,  street 
address,  city,  and  country  of  the  shipyard 
where  vessel  is  being  constructed; 

(ii)  In  Block  22(j),  state  the  length  of  the 
vessel  for  a  vessel  under  12  m  (40  ft)  in 
length.  For  a  vessel  12  m  (40  ft)  in  length  or 
over,  provide  the  following  information  (if 
this  information  is  unknown,  enter 
“Unknown”  in  this  Block); 

(A)  Hull  number  and  name  of  vessel; 

(B)  Type  of  vessel; 

(C)  Name  and  business  address  of 
prospective  owner,  and  the  prospective 
owner’s  nationality;  and 

(D)  Country  of  registry  or  intended  country 
of  registry. 

(2)  Aircraft  under  construction.  If  you  are 
submitting  a  license  application  for  the 
export  or  reexport  of  items,  including  plane 
stores,  supplies,  and  equipment,  to  an  aircraft 
under  construction  you  must  include  the 
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following  information  in  your  license 
application: 

(i)  In  Block  18,  enter  the  name  and  address 
of  the  plant  where  the  aircraft  is  being 
constructed; 

(ii)  In  Block  22(j),  enter  the  following 
information  (if  this  information  is  unknown, 
enter  “Unknown”  in  this  Block): 

(A)  Type  of  aircraft  and  model  number; 

(B)  Name  and  business  address  of 
prospective  owner  and  his  nationality;  and 

(C)  Country  of  registry  or  intended  country 
of  registry. 

(3)  Operating  vessels  and  aircraft.  If  you 
are  submitting  a  license  application  for  the 
export  or  reexport  of  items,  including  ship  or 
plane  stores,  supplies,  and  equipment  to  an 
operating  vessel  or  aircraft,  whether  in 
operation  or  being  repaired,  you  must 
include  the  following  information  in  your 
license  application: 

(i)  In  Block  18,  enter  the  name  of  the 
owner,  the  name  of  the  vessel,  if  applicable, 
and  port  or  point  where  the  items  will  be 
taken  aboard; 

(ii)  In  Block  18,  enter  the  following 
statement  if,  at  the  time  of  Hling  the  license 
application,  it  is  uncertain  where  the  vessel 
or  aircraft  will  take  on  the  items,  but  it  is 
known  that  the  items  will  not  be  shipped  to 
a  country  listed  in  Country  Group  D:1  or  E:2 
(see  Supplement  No.  1  to  part  740  of  the 
EAR): 

Uncertain:  however,  shipment(s)  will  not 
be  made  to  Country  Groups  D:1  or  E:2. 

(iii)  Provide  information  as  described  in 
paragraph  (j)(l)(ii)  of  this  supplement  for 
vessels  or  information  contained  in 
paragraph  (j)(2)(ii)  of  this  supplement  for 
aircraft. 

(k)  Regional  stability  controlled  items.  If 
you  are  submitting  a  license  application  for 
the  export  or  reexport  of  items  controlled  for 
regional  stability  reasons  and  subject  to 
licensing  under  RS  Column  1  on  the  Country 
Chart,  your  license  application  must  be 
accompanied  by  full  technical  specifications. 

(l)  Reexports.  If  you  know  that  an  item  that 
requires  a  license  to  be  exported  from  the 
United  States  to  a  certain  foreign  destination 
will  be  reexported  to  a  third  destination  also 
requiring  approval,  such  a  request  must  be 
included  on  the  license  application.  The 
license  application  must  specify  the  country 
to  which  the  reexport  will  be  made  in  Block 
24.  If  the  export  does  not  require  a  license 
but  the  reexport  does,  you  may  apply  for  a 
license  for  the  reexport,  or  you  may  export 
without  a  license  and  notify  the  consignee  of 
the  requirement  to  seek  a  license  to  reexport. 

(m)  Robots.  If  you  are  submitting  a  license 
application  for  the  export  or  reexport  of  items 
controlled  by  ECCNs  2B007  or  2D001 
(including  robots,  robot  controllers,  end-  • 
effectors,  or  related  software)  the  following 
information  must  be  provided  in  Block  24: 

(1)  Specify  if  the  robot  is  equipped  with  a 
vision  system  and  its  make,  type,  and  model 
number; 

(2)  Specify  if  the  robot  is  specially 
designed  to  comply  with  national  safety 
standards  for  explosive  munitions 
environments; 

(3)  Specify  if  the  robot  is  specially 
designed  for  outdoor  applications  and  if  it 
meets  military  specifications  for  those 
applications; 


(4)  Specify  if  the  robot  is  specially 
designed  for  operating  in  an  electro-magnetic 
pulse  (EMP)  environment; 

(5)  Specify  if  the  robot  is  specially 
designed  or  rated  as  radiation-hardened 
beyond  that  necessary  to  withstand  normal 
industrial  (i.e.,  non-nuclear  industry) 
ionizing  radiation,  and  its  rating  in  grays 
(Silicon); 

(6)  Describe  the  robot’s  capability  of  using 
sensors,  image  processing  or  scene  analysis 
to  generate  or  to  modify  robot  program 
instructions  or  data; 

(7)  Describe  the  manner  in  which  the  robot 
may  be  used  in  nuclear  industry/ 
manufacturing;  and 

(8)  Specify  if  the  robot  controllers,  end- 
effectors,  or  software  are  specially  designed 
for  robots  controlled  by  ECCN  2B007,  and 
why. 

(n)  Short  Supply  controlled  items.  If  you 
are  submitting  a  license  application  for  the 
export  of  items  controlled  for  short  supply 
reasons,  you  must  consult  part  754  of  the 
EAR  for  instructions  on  preparing  your 
license  application. 

(o)  Technology — (1)  License  application 
instructions.  If  you  are  submitting  a  license 
application  for  the  export  or  reexport  of 
technology  you  must  check  the  box  labeled 
“Letter  of  Explanation”  in  Block  6,  enter  the 
word  “Technology”  in  Block  9,  leave  Blocks 
22(e)  and  (i)  blank,  and  include  a  general 
statement  that  specifies  the  technology  (e.g., 
blueprints,  manuals,  etc.)  in  Block  22(j). 

(2)  Letter  of  explanation.  Each  license 
application  to  export  or  reexport  technology 
must  be  support^  by  a  comprehensive  letter 
of  explanation.  This  letter  must  describe  all 
the  facts  for  a  complete  disclosure  of  the 
transaction  including,  if  applicable,  the 
following  information: 

(i)  The  identities  of  all  parties  to  the 
transaction; 

(ii)  The  exact  project  location  where  the 
technology  will  be  used; 

(iii)  The  type  of  technology  to  be  exported 
or  reexport^: 

(iv)  "rhe  form  in  which  the  export  or 
reexport  will  be  made; 

(v)  The  uses  for  which  the  data  will  be 
employed: 

(vi)  An  explanation  of  the  process,  product, 
size,  and  output  capacity  of  all  items  to  be 
produced  with  the  technology,  if  applicable, 
or  other  description  that  delineates,  defines, 
and  limits  the  data  to  be  transmitted  (the 
“technical  scope”);  and 

(vii)  The  availability  abroad  of  comparable 
foreign  technology. 

(3)  Special  provisions. 

(i)  Technology  controlled  for  national 
security  reasons.  If  you  are  submitting  a 
license  application  to  export  technology 
controlled  for  national  security  reasons  to  a 
country  not  listed  in  Country  Group  D:1  or 
E:2  (see  Supplement  No.  1  to  part  740  of  the 
EAR),  you  must  obtain  a  written  letter  from 
the  ultimate  consignee  assuring  that,  unless 
prior  authorization  is  obtained  from  BXA,  the 
consignee  will  not  knowingly  reexport  the 
technology  to  any  destination,  or  export  the 
direct  product  of  the  technology  to  a  country 
listed  in  Country  Group  D:1  or  E:2  (See 
Supplement  No.  1  to  part  740  of  the  EAR), 

If  you  are  unable  to  obtain  this  letter  of 


assurance  from  your  consignee,  you  must 
state  in  your  license  application  why  the 
assurances  could  not  be  obtained. 

(ii)  Maritime  nuclear  propulsion  plants 
and  related  items.  If  you  are  submitting  a 
license  application  to  export  or  reexport 
technology  relating  to  maritime  nuclear 
propulsion  plants  and  related  items 
including  maritime  (civil)  nuclear  propulsion 
plants,  their  land  prototypes,  and  special 
facilities  for  their  construction,  support,  or 
maintenance,  including  any  machinery, 
device,  component,  or  equipment  specifically 
developed  or  designed  for  use  in  such  plants 
or  facilities  you  must  include  the  following 
information  in  your  license  application; 

(A)  A  description  of  the  foreign  project  for 
which  the  technolr^y  will  be  furnished; 

(B)  A  description  of  the  scope  of  the 
proposed  services  to  be  offered  by  the 
applicant,  his  consultant(s),  and  his 
subcontractorfs),  including  all  the  design 
data  that  will  be  disclosed; 

(C)  The  names,  addresses  and  titles  of  all 
personnel  of  the  applicant,  the  applicant’s 
consultant(s)  and  subcontractor(s)  who  will 
discuss  or  disclose  the  technology  or  be 
involved  in  the  design  or  development  of  the 
technology; 

(D)  The  beginning  and  termination  dates  of 
the  period  of  time  during  which  the 
technology  will  be  discussed  or  disclosed 
and  a  proposed  time  schedule  of  the  reports 
the  applicant  will  submit  to  BXA,  detailing 
the  technolr^y  discussed  or  disclosed  during 
the  period  of  the  license; 

(E)  The  following  certification: 

I  (We)  certify  that  if  this  license  application 
is  approved,  I  (we)  and  any  consultants, 
subcontractors,  or  other  persons  employed  or 
retained  by  us  in  connection  with  the  project 
licensed  will  not  discuss  with  or  disclose  to 
others,  directly  or  indirectly,  any  technology 
relating  to  U.S.  naval  nuclear  propulsion 
plants.  I  (We)  further  certify  that  I  (we)  will 
furnish  to  the  Bureau  of  Export 
Administration  ail  reports  and  information  it 
may  require  concerning  specific  transmittals 
or  disclosures  of  technology  under  any 
license  granted  as  a  result  of  this  license 
application. 

(F)  A  statement  of  the  steps  that  you  will 
take  to  assure  that  personnel  of  the  applicant, 
the  applicant’s  consultant(s)  and 
subcontractor(s)  will  not  discuss  or  disclose 
to  others  technology  relating  to  U.S.  naval 
nuclear  propulsion  plants;  and 

(G)  A  written  statement  of  assurance  from 
the  foreign  importer  as  described  in 
paragraph  (o)(3)(i)  of  this  Supplement. 

(p)  Temporary  exports  or  reexports.  If  you 
are  submitting  a  license  application  for  the 
temporary  export  or  reexport  of  an  item  (not 
eligible  for  License  Exception  TMP  (See 
§  740.8  of  the  EAR))  you  must  include  the 
following  certification  in  Block  24: 

The  items  described  on  this  license 
application  are  to  be  temporarily  exported  (or 
reexported)  for  (state  the  purpose  e.g., 
demonstration,  testing,  exhibition,  etc.),  used 
solely  for  the  purpose  authorized,  and 
returned  to  the  United  States  (or  originating 
country)  as  soon  as  the  temporary  purpose 
has  ended,  but  in  no  case  later  than  one  year 
of  the  date  of  export  (or  reexport),  unless 
other  disposition  has  been  authorized  in 
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writing  by  the  Bureau  of  Export 
Administration. 

Supplement  No.  3  to  Part  748 — ^BXA- 
711,  Statement  by  Ultimate  €>)nsignee 
and  Purchaser  Instructions 

All  information  must  be  typed  or  legibly 
printed  in  each  appropriate  Block  or  Box. 

Block  1:  Ultimate  Consignee.  The  Ultimate 
Consignee  must  be  the  person  abroad  who  is 
actually  to  receive  the  material  for  the 
disposition  stated  in  Block  2.  A  bank,  freight 
forwarder,  forwarding  agent,  or  other 
intermediary  is  not  acceptable  as  the 
Ultimate  Consignee. 

Block  2:  Disposition  or  Use  of  Items  by 
Ultimate  Consignee  named  in  Block  1.  Place 
an  (X)  in  “A.,”  “B.,”  “C.,”  “D.,”  and  “E.,”  as 
appropriate,  and  fill  in  the  required 
information. 


Block  3:  Nature  of  Business  of  Ultimate 
Consignee  named  in  Block  1.  Complete  both 
“A”  and  “B”. 

Possible  choices  for  “A”  include:  broker, 
distributor,  fabricator,  manufacturer, 
wholesaler,  retailer,  value  added  reseller, 
original  equipment  manufacturer,  etc. 

Possible  choices  for  “B”  include: 
contractual,  franchise,  distributor, 
wholesaler,  continuing  and  regular 
individual  business,  etc. 

Block  4:  Additional  Information.  Provide 
any  other  information  not  appearing 
elsewhere  on  the  form  such  as  other  parties 
to  the  transaction,  and  any  other  material 
facts  that  may  be  of  value  in  considering 
license  applications  supported  by  this 
statement. 

Block  5:  Assistance  in  Preparing  Statement. 
Name  all  persons,  other  than  employees  of 
the  vdtimate  consignee  or  purchaser,  who 
assisted  in  the  preparation  of  this  form. 


Block  6:  Ultimate  Consignee.  Enter  the 
requested  information  and  sign  the  statement 
in  ink.  (For  a  definition  of  ultimate 
consignee,  see  §  748.5(e)  of  this  part.) 

Block  7:  Purchaser.  This  form  must  be 
signed  in  ink  by  the  Purchaser,  if  the 
Purchaser  is  not  the  same  as  the  Ultimate 
Consignee  identified  in  Block  1.  (For  a 
definition  of  purchaser,  see  §  748.5(c)  of  this 
part.) 

Block  8:  Certification  for  U.S.  Exporter. 
This  Block  must  be  completed  to  certify  that 
no  correction,  addition,  or  alteration  on  this 
form  was  made  subsequent  to  the  signing  by 
the  Ultimate  Consignee  in  Block  6  and 
Purchaser  in  Block  7. 

Supplement  No.  4  To  Part  748 — 
Authorities  Administering  Import 
Certificate/Delivery  Verification  (IC/DV) 
and  End  Use  Certificate  Systems  in 
Foreign  Countries 


Country 


IC/DV  Authorities 


System  admin¬ 
istered 


Argentina . . .  Secretaria  Ejecutiva  de  la  Comision  Nacional  de  Control  de  Exportaciones 

Sensitivas  y  Material  Belico  Balcarce  362 — ler.  piso  Capital  Federal— CP  1064 
Buenos  Aires  Tel.  334-0738,  Fax  331-1618. 

Australia . . .  Director,  Technology  Transfer  and  Analysis,  Industry  Policy  arxl  Operations  Divi¬ 

sion,  Department  of  Defense,  Russell  Office,  Canberra,  A.C.T.  2600. 

Austria . . .  Bundesministerium  fur  Handel  Gewerbe  und  Industrie  Landstr.  Haupstr.  55-57, 

Vienna  1031. 

Belgium .  Ministere  Des  Affaires  Economiques  Office  Central  des  Contingents  et  Licences 

24-26  Rue  De  Mot  Bruxelles-1040. 

Bulgaria .  Ministry  of  Trade  12  Al.  Batenberg  1(XX)  Sofia . 

China,  People’s  Republic  of  .  Technology  Import  arxi  Export  Department  MOFTEC  No.  2  Dong  Chang  An 

Street  B^jing,  Telephorte:  553031,  Telex:  22478  MFERTCN. 

Czech  Ftepubiic .  Federal  Ministry  of  Foreign  Trade  Head  of  Licensing  Politickych  Veznu  20  1 12  49 

Praha  1. 

Denmark .  .  Handelsministeriets  Licenskontor  Kampmannsgade  1,  DK  1604,  Copenhagen  V  ... 

IC’s  also  issued  by  Danmarks  Natkxialbank  Holmens  Kanal  17,  Copenhagen  K 
Custom-houses. 

Fmiand  .  Hensingin  Piiritullikamari,  Kanavakatu  6  (or  P.O.  Box  168)  00161  Helsinki . 

France .  Ministere  de  I’Economie  et  des  Finances  Direction  Generate  des  Douanes  et 

Droita  Indirects  Division  des  Affaires  Juridiques  et  Contentieuses  8,  Rue  de  la 
Tour  des  Dames,  Bureau  D/3,  75436,  Paris  Codex  09. 

Germany  .  Bundesamt  fur  gewerbliche  Wirtschaft  Frankfurter  Strasse  29-31  65760  Eschbom 

Greece  .  Banque  de  Greece,  Direction  des  Transactions  Commerciales  avec  I’Etranger 

Athens. 

Hong  Kong . . .  Trade  Department,  Ocean  Centre,  Canton  Road,  Tsimshatsui,  Kowloon . 

Hungary .  Ministry  of  International  Economic  Relations  Export  Control  Office  1054  Budapest 

P.O.  Box  728  H-1365,  Hold  Str.  17. 

Inda  .  Deputy  Director  General  of  Foreign  Trade  Udyog  Bhawan,  Maulana  Azad  Road 

New  Delhi  11011. 


For  small  scale  industries  arxJ  entities,  and  those  not  elsewhere  specified. 

Directorate  General  of  Technical  DevelopmenL  Udyog  Bhawan,  Maulana  Azad 
Road,  New  DeIN  11011. 

For  the  “organized”  sector,  except  for  compMjters  and  related  equipment 

Defense  Research  and  Development  Organization  Room  No.  224,  “B”  Wing  Sena 
Bhawan,  New  Delhi  11(X)11. 

For  Defense  organizations. 

Department  of  Electronics,  Lok  Nayak  Bhawan,  New  Delhi  110003  . 

For  computers  and  related  electronic  items. 

Assistant  Director.  Embassy  of  India,  Commerce  Wing,  2536  Massachusetts  Ave. 
NW,  Washington  D.C.  20008—. 

For  any  of  the  above. 


Ireland,  Republic  of .  Department  of  Industry,  Trade,  Commerce  arx)  Tourism,  Frederick  House,  South 

Frederick  Street,  Dublin  2. 

Italy .  Ministero  del  Corrunercio  con  I’Estero  Direzione  Generale  delle  Importazioni  e 

delle  Esportazioni,  Div.  Ill,  Rome  Dogana  Italiana  (of  the  town  import  where 
takes  place). 


IC/DV. 

IC/DV. 

IC/DV. 

IC/DV. 

IC/DV. 

PRC  End-User 

Certificate. 

IC/DV. 

IC/DV. 

DV. 

IC/DV. 

IC/DV. 


IC/DV. 

IC/DV. 

IC/DV. 

IC/DV. 

Indian  1C. 

Indian  1C 

Indian  1C. 

Indian  1C. 
Indian  1C. 

IC/DV. 

IC/DV. 
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I 


I 


Country 

IC/DV  Authorities 

System  admirv 
istered 

Japan  . 

Korea,  Republic  of 

Liechtenstein . 

Luxembourg  . 

Netheriarxjs . 

New  Zealand . 

Norway  . 

Pakistan  . 

Poland . . 

Portugal . . 

Romania . 

Singapore . 

Slovakia . 

Spain . 

Sweden  . 

Switzerlarxj . 

Taiwan . 

Turkey  . 

United  Kingdom  .. 


Ministered  of  Intemationai  Trade  and  Industry  ia*  Fukuoka,  Hiroshima,  Kanmon  IC/DV. 
(Kitakyushu-shi),  Kobe,  Naigoya,  Osaka,  Sapporo,  Serxlai,  Shikoku  (Takamatsu- 
shi),  Shimizu,  Tc^o,  and  Yokohama  Japanese  Customs  Offices. 

Trade  Admirristration  Division  Trade  Bureau  Ministry  of  Trade  and  Industry  1C. 
Jungang-Dong,  Kyonggi-Do,  Building  3  Kwachoa 

ReptWic  of  Korea  Customs  House  .  DV. 

Swiss  Federal  Office  for  Foreign  Ecorxxnic  Affairs,  Import  and  Export  Division  IC/DV. 
Zieglerstrasse  30,  CH-3003  Bern. 

Office  des  Licences  Avenue  de  la  Liberte,  10  . . .  IC/DV. 

Centrale  Dienst  voor  In-en  Uitvoer  Engelse  Kamp  2,  Groningen .  IC/DV. 

Comptroller  for  Customs  P.O.  Box  2218,  Wellington .  IC/DV. 

Handelsdepartmentet  Direktoratet  for  Eksport-og-Importregulering  Fr.  Nansens  IC/DV. 
plass  5,  Oslo. 

Chief  Controller  of  Imports  and  Exports  5,  Civic  Center  Islamabad .  1C. 


Joint  Science  Advisor,  Ministry  of  Science  and  Techrx)k)gy,  Secretariat  Bkx:k  ‘S’.  DV. 
Islamabad. 

Ministry  of  Foreign  Ecorximic  Relations  Department  of  Commodities  and  Services  IC/DV. 

Plac  Trzech  Krzyzy  5,  Room  358  00-507  Warsaw. 

Reparticao  do  Comerck)  Extemo  Direccao-Geral  do  Comercio  Secretaiia  de  IC/DV. 

Estado  do  Comercio  Ministerio  da  Economia,  Lisbon. 

National  Agency  for  Control  of  Strategic  Exports  arxl  Prohibition  of  Chemical  IC/DV. 
Weapons,  13,  Calea  13  Septembrie  Casa  (or  P.O.  Box  5-10)  Republicii,  Gate 
A  1,  Bucharest  Sector  5,  Phone:  401-311-2083,  Fax:  401-311-1265. 

Controller  of  Imports  arxi  Exports,  Trade  Development  Board  World  Trade  Centre,  IC/DV. 
1  Maritime  Square,  Teiok  Blan^  Road,. 

Ministry  of  Foreign  Affairs  Licensing-Registration  Department  Spitalska  8,  813  15  1C. 
Bratislava. 


Secretary  of  State  for  Commerce  Paseo  la  Cistellana  162,  Madrid  28046  .  IC/DV. 

The  Association  of  Swedish  Chambers  of  Commerce  &  Irxiustry  P.O.  Box  16050,  IC/DV. 

S-103  22  Stockholm  Office:  Vastra  Tradgardsgatan  9. 

Swiss  Federal  Office  for  Foreign  Ecorxxnic  Affairs.  Import  and  Export  Division,  IC/DV. 
Zieglerstrasse  30  CH-3003  Bern. 

Board  of  Foreign  Trade  Ministry  of  Economic  Affairs  1  Hu-Kou  Street,  Taipei .  IC/DV. 

Science-based  Industrial  Park  Administration  No.  2  Hsin  Ann  Road,  Hsinchu. 

Export  Processing  Zone  Administration  600  Chiachang  Road  Nantz,  Kaohsiung. 

Ministry  of  Commerce,  Department  of  Foreign  Commerce.  Ankara .  1C. 

Head  Customs  Office  at  the  point  of  entry .  DV. 

Department  of  Trade  and  Industry  Export  Licensirtg  Branch  Millbank  Tower  1C. 
Millbank  London,  SW1P  4QU. 

H.M.  Customs  arxl  Excise,  Kirtg’s  Beam  House,  Meuk  Lane  Lorxlon,  E.C.  3 .  DV 


Supplement  No.  5  to  Part  748 — U.S. 
Import  Certificate  and  Delivery 
Verification  Procedure 

The  United  States  participates  in  an  Import 
Certificate/Delivery  Verification  procedure. 
Under  this  procedure,  U.S.  importers  are 
sometimes  required  to  provide  their  foreign 
suppliers  with  an  U.S.  Intemationai  Import 
Certificate  that  is  validated  by  the  U.S. 
Government.  This  certificate  tells  the 
government  of  the  exporter’s  country  that  the 
items  covered  by  the  certificate  will  be 
imported  into  the  U.S.  Economy  and  will  not 
be  reexported  except  as  authorized  by  U.S. 
export  control  regulations.  In  addition,  in 
some  cases,  the  exporter’s  government  may 
require  a  delivery  verification.  Under  this 
procedure,  the  U.S.  Customs  Service 
validates  a  certificate  confinning  that  the 
items  have  entered  the  U.S.  economy.  The 
U.S.  importer  must  return  this  certificate  to 
the  foreign  exporter. 

This  supplement  establishes  the 
procedures  and  requirements  of  BXA  with 
respect  to  both  of  these  programs.  Paragraph 
(a)  of  this  Supplement  contains  the 
requirements  and  procedures  of  the  U.S. 
International  Import  Certificate  procedure. 
Paragraph  (b)  of  this  Supplement  contains 


the  requirements  and  procedures  of  the 
Delivery  Verification  procedure. 

(a)  U.S.  Intemationai  Import  Certificates.  If 
you  are  a  U.S.  importer,  a  foreign  supplier 
may  request  you  to  obtain  a  U.S.  import 
certificate.  The  reason  for  this  request  is  that 
the  exporter's  government  requires  a  U.S. 
import  certificate  as  a  condition  to  issuing  an 
export  license.  To  obtain  such  a  certificate 
you  will  have  to  fill  in  and  execute  the  U.S. 
Intemationai  Import  Certificate  form  (Form 
BXA-645P/ATF-4522/DSP-53)  and  submit  it 
to  the  U.S.  government  agency  that  has 
jurisdiction  over  the  items  you  are  importing. 
In  doing  so,  you  will  be  making  a 
representation  to  the  United  States 
Government  that  you  will  import  the  items 
described  in  the  certificate  into  the  United 
States  or  if  not  so  imported,  you  will  not 
divert,  transship  or  reexport  them  to  another 
destination  with  the  explicit  approval  of  the 
U.S.  government  agency  that  has  jurisdiction 
over  those  items.  (Representations  that  items 
will  be  entered  into  the  U.S.  do  not  preclude 
the  temporary  unloading  of  items  in  a  foreign 
trade  zone  for  subsequent  entry  into  the 
economy  of  the  U.S.)  If  the  items  described 
in  the  certificate  are  subject  to  U.S. 
Department  of  Conunerce  jurisdiction,  the 
Department  will  validate  the  certificate  and 


return  it  to  you.  You  may  then  send  the 
certificate  to  your  foreign  supplier.  In  this 
way  the  government  of  the  exporting  country 
is  assured  that  the  items  will  become  subject 
to  the  export  control  laws  of  the  United 
States. 

(1)  Items  for  which  the  U.S.  Department  of 
Commerce  issues  U.S.  Intemationai  Import 
Certificates  and  forms  to  use.  The 
Department  of  Commerce  issues  U.S. 
International  Import  Certificates  for  the 
following  types  of  items. 

(i)  Items  controlled  for  National  Security 
reasons.  Items  under  the  export  licensing 
jurisdiction  of  BXA  that  are  identified  as 
controlled  for  national  security  reasons  on 
the  Commerce  Control  List  (Supplement  No. 

1  to  part  774  of  the  EAR).  You  will  need  to 
submit  in  triplicate  a  completed  Form  BXA- 
645P/ATF-4522/DSP-53; 

(ii)  Nuclear  equipment  and  materials.  Items 
subject  to  the  export  licensing  jurisdiction  of 
the  Nuclear  Regulatory  Commission  for 
nuclear  equipment  and  materials,  (see  10 
CFR  part  110).  You  will  need  to  submit  in 
quadruplicate  a  completed  Form  BXA-645P/ 
ATF-4522/DSP-53:  and 

(iii)  Munitions  Items.  Items  listed  on  the 
U.S.  Munitions  List  (see  22  CFR  part  121) 
that  do  not  appear  on  the  more  limited  U.S. 
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Munitions  Import  List  (27  CFR  47.21).  You 
will  need  to  submit  in  triplicate  a  completed 
Form  BXA-645P.  For  triangular  transactions 
(See  paragraph  (a)(5)  of  this  Supplement) 
involving  items  on  the  U.S.  Munitions  List, 
you  must  contact  the  Department  of  State, 
Office  of  Defense  Trade  Controls  and  use 
Form  BXA-645P/ATF-4522/DSP-53.  You 
should  contact  the  Treasury  Department, 
Bureau  of  Alcohol,  Tobacco  and  Firearms  for 
items  appearing  on  the  U.S.  Munitions 
Import  List.  You  will  need  to  use  Form  ATF- 
4522. 

(2)  Where  to  submit  forms.  U.S. 
International  Import  Certificates  and  requests 
to  amend  certiBcates  may  be  presented  for 
validation  either  in  person  or  by  mail  at  the 
following  locations. 

(i)  By  mail  to  the  Bureau  of  Export 
Administration,  P.O.  Box  273,  Washington 
D.C  20044,  Attn:  Import  Certificate  Request: 
or 

(ii)  In  person  or  by  mail  at  one  of  the 
following  Department  of  Commerce  U.S.  and 
Foreign  ^mmercial  Service  District  Offices: 
Boston,  MA 

Buffalo,  NY 
Chicago,  IL 
Cincinnati,  OH 
Cleveland,  OH 
Dallas,  TX 
Detroit,  Mi 
Houston,  TX 
Kansas  City,  MO 
Los  Angeles,  CA 
Miami,  FL 
New  Orleans,  LO 
New  York,  NY 
Philadelphia,  PA 
Phoenix,  AZ 
Pittsburgh,  PA 
Portland,  OR 
St.  Louis,  MO 
San  Francisco,  CA 
Savannah,  GA 
Seattle,  WA 
Trenton,  NJ 

(3)  U.S.  International  Import  Certificate 
validity  periods.  The  U.S.  International 
Import  Certificate  must  be  submitted  to  the 
foreign  government  within  six  months  from 
the  date  of  certification  by  the  U.S. 
Department  of  Commerce.  The  expiration  of 
this  six-month  period  in  no  way  affects  the 
responsibility  of  the  importer  to  fulfill  the 
commitments  made  in  obtaining  the 
certificate.  If  the  certificate  is  not  presented 
to  the  government  of  the  exporting  country 
before  the  expiration  of  its  validity  period, 
the  exporter  must  apply  for  a  new  certificate. 
The  original  unused  U.S.  International 
Import  Certificate  must  be  returned  to  BXA 
at  the  address  specified  in  paragraph  (a)(2)(i) 
of  this  supplement. 

(4)  Statements  on  the  certificate  or 
amendments  are  representations  to  the  U.S. 
Government  which  continue  in  effect. 

(i)  All  statements  and  representations  made 
in  a  U.S.  International  Import  Certificate  or 
an  amendment  thereto,  will  be  deemed  to  be 
continuing  in  nature  until  the  transaction 
described  in  the  certificate  is  completed  and 
the  items  are  delivered  into  the  economy  of 
the  importing  country. 

(ii)  Any  change  of  fact  or  intention  in 
regard  to  the  transaction  described  in  the 


certificate^shall  be  promptly  disclosed  to 
BXA  by  the  U.S.  importer  by  presentation  of 
an  amended  certificate.  The  amended 
certificate  must  describe  all  of  the  changes 
and  be  accompanied  by  the  original 
certificate  bearing  the  certification  of  BXA.  If 
the  original  certificate  has  been  transferred  to 
the  foreign  exporter,  you  must,  where 
possible,  attempt  to  obtain  the  original 
certificate  prior  to  applying  for  an 
amendment.  If  the  original  certificate  is 
unobtainable  because  the  foreign  exporter 
has  submitted  it  to  the  appropriate  foreign 
government,  or  for  any  other  reason,  then  you 
must  submit  a  written  statement  with  your 
amendment  giving  the  reasons  for  your 
frilure  to  submit  the  original  certificate. 

(5)  Certificates  for  Triangular  transaction 
(items  will  not  enter  the  U.S.  or  applicant  is 
not  sure  that  they  will  enter  the  United 
States). 

(i)  In  accordance  with  international 
practice,  BXA  will,  upon  request,  stamp  the 
certificate  with  a  triangular  symbol  as 
notification  to  the  government  of  the 
exporting  country  that  the  U.S.  importer  is 
uncertain  whether  the  items  will  be  imported 
into  the  U.  S.  or  knows  that  the  items  will 
not  be  imported  into  the  U.S.,  but  that,  in  any 
case,  the  items  will  not  be  delivered  to  any 
other  destination  except  in  accordance  with 
the  EAR. 

(ii)  The  triangular  symbol  on  a  certificate 
U.S.  International  Import  Certificate  is  not,  in 
and  of  itself,  an  approval  by  BXA  to  transfer 
or  sell  items  to  a  foreign  consignee.  Note  that 
a  triangular  Certificate  will  not  be  issued 
covering  foreign  excess  property  sold  abroad 
by  the  U.S.  Department  of  Defense. 

(6)  Approval  to  export  items  to  a  foreign 
consignee  prior  to  delivery  under  a  U.S. 
International  Import  Certificate.  The  written 
approval  of  BXA  is  required  before  items 
covered  by  a  U.S.  International  Import 
Certificate  (whether  or  not  bearing  a 
triangular  symbol)  may  be  shipped  to  a 
destination  other  than  the  U.S.  or  Canada  or 
sold  to  a  foreign  purchaser,  and  before  title 
to  or  possession  of  such  items  may  be 
transferred  to  a  foreign  transferee.  This 
requirement  does  not  apply  after  the  items 
have  been  delivered  in  accordance  with  the 
undertaking  set  forth  in  the  Certificate  or  if 
at  the  time  of  such  shipment,  sale,  passage 
of  possession  or  passage  of  title,  a  License 
Exception  or  a  NLR  provision  of  the  EAR 
would  authorize  the  transaction. 

(i)  If  prior  approval  is  required,  a  letter 

requesting  authorization  to  release  the 
shipment  shall  be  submitted  to  BXA  at  the 
address  listed  in  paragraph  (a)(2)(i)  of  this 
supplement.  * 

(ii)  The  letter  must  contain  the  certificate 
number;  date  issued;  location  of  the  issuing 
office;  names,  addresses,  and  identities  of  all 
parties  to  the  complete  transaction;  and  the 
quantity,  dollar  value,  and  description  of  the 
items.  The  letter  must  be  accompanied  by  the 
U.S.  International  Import  Certificate,  and  all 
other  documentation  required  by  the  EAR  for 
the  item  and  country  of  ultimate  destination, 
as  identified  in  part  748  of  the  EAR.  If 
requirements  stated  in  part  748  of  the  EAR 
do  not  apply  to  your  transaction,  you  must 
identify  the  intended  end-use  of  the  items  in 
your  letter. 


(iii)  Where  the  letter  request  is  approved 
and  is  supported  by  a  foreign  import 
certificate,  no  further  approval  from  BXA  is 
required  for  the  purchaser  or  transferee  to 
resell  or  again  transfer  the  items.  However, 
where  BXA  approves  a  request  that  was  not 
supported  by  a  foreign  import  certificate,  the 
person  to  whom  approval  is  granted  is 
required  to  inform  the  purchaser  or 
transferee,  in  writing,  that  the  items  are  to  be 
shipped  to  the  approved  destination  only  and 
that  no  other  disposition  of  the  items  is 
permitted  without  the  approval  of  BXA. 

(iv)  If  the  transaction  is  approved,  a 
validated  letter  of  approval  will  be  sent  to  the 
U.S.  purchaser  for  retention  in  his  records. 
Where  a  DV  or  other  official  government 
confirmation  of  delivery  is  required,  the 
letter  will  so  indicate. 

(v)  If  the  items  covered  by  a  certificate  have 
been  imported  into  a  destination  other  than 
the  U.S.  and  the  foreign  exporter  of  the  items 
requests  a  Delivery  Verification,  the  person 
who  obtained  the  certificate  must  obtain  a 
DV  from  the  person  to  whom  the  items  were 
delivered  in  the  actual  importing  country.  (If 
a  DV  is  unobtainable,  other  official 
government  confirmation  of  delivery  must  be 
obtained.)  The  DV  or  other  official 
government  confirmation  of  delivery  must  be 
submitted  to  BXA  together  with  an 
explanatory  letter  giving  the  U.S. 
International  Import  Certificate  number,  date 
issued,  and  location  of  issuing  office.  BXA 
will  then  issue  Form  ITA-6008,  Delivery 
Compliance  Notice,  in  two  copies,  the 
original  of  which  must  be  forwarded  to  the 
country  of  origin  in  order  to  serve  as 
evidence  to  the  exporting  country  that  the 
requirements  of  the  U.S.  Government  have 
been  satisfied  with  respect  to  delivery  of  the 
items. 

(vi)  Delivery,  sale,  or  transfer  of  items  to 
another  U.S.  purchaser. 

(A)  Items  covered  by  a  U.S.  International 
Import  Certificate  may  not  be  sold,  and  title 
to  or  possession  of  such  items  may  not  be 
transferred,  to  another  U.S.  purchaser  or 
transferee  before  the  items  are  delivered  to 
the  U.S.  (or  to  an  approved  foreign 
destination,  as  provided  by  paragraph  (a)(5) 
of  this  Supplement),  except  in  accordance 
with  the  provisions  described  in  paragraph 
(a)(6)  of  this  Supplement.  The  provisions  of 
this  paragraph  do  not  apply  after  the  items 
have  been  delivered  in  accordance  with  the 
undertaking  set  forth  in  the  certificate. 

(B)  Resale  or  transfer  to  another  U.S. 
purchaser  or  transferee  requires  the  prior 
approval  of  BXA  only  in  cases  where  the 
buyer  or  transferee  is  listed  in  Supplement 
No.  1  to  part  766  of  the  EAR.  However,  you, 
as  the  person  who  obtained  the  certificate  are 
required  to  notify  BXA  of  any  change  in  facts 
or  intentions  relating  to  the  transaction,  and 
in  all  cases  you  will  be  held  responsible  for 
the  delivery  of  the  items  in  accordance  with 
the  EAR.  You  are  required  in  all  cases  to 
secure,  prior  to  sale  or  transfer,  and  to  retain 
in  your  files  in  accordance  with  the 
recordkeeping  provisions  contained  in  part 
762  of  the  EAR,  written  acceptance  by  the 
purchaser  or  transferee  of: 

(I)  All  obligations  undertaken  by,  and 
imposed  under  the  EAR,  upon  the  holder  of 
the  certificate;  and 
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(2)  An  undertaking  that  all  subsequent 
sales  or  transfers  will  be  made  subject  to  the 
same  conditions. 

(iii)  The  responsibility  of  the  certificate 
holder  for  obtaining  a  DV  also  applies  to 
those  cases  where  the  items  are  resold  to  a 
U.S.  purchaser  (See  paragraph  (b)(1)  of  this 
Supplement. 

(vii)  Reexport  or  transshipment  of  items 
after  delivery  to  U.S.  Items  imported  into  the 
U.S.  under  the  provisions  of  a  U.S. 
International  Import  Certificate  may  not  be 
reexported  to  any  destination  under  the 
provisions  of  License  Exception  TUS  (see 
§  740.4(c)  of  the  EAR).  However,  all  other 
provisions  of  the  EAR  applicable  to  items  of 
domestic  origin  shall  apply  to  the  reexport  of 
items  of  foreign  origin  shipped  to  the  U.S. 
under  a  U.S.  International  Import  Certificate. 

(viii)  Lost  or  destroyed  U.S.  International 
Import  Certificates.  If  a  U.S.  International 
Import  Certificate  is  lost  or  destroyed,  a 
duplicate  copy  may  be  obtained  by  the 
person  in  the  U.S.  who  executed  the  original 
U.S.  International  Import  CertiHcate  by 
submitting  to  any  of  the  offices  listed  in 
paragraph  (a)(2)(i)  of  this  supplement  new 
Form  BXA-645P/ATF-^522/DSP-53  in  the 
same  way  as  an  original  request,  except  that 
the  forms  shall  be  accompanied  by  a  letter 
detailing  the  circumstances  under  which  the 
original  certificate  was  lost  or  destroyed  and 
certifying: 

(A)  That  the  original  U.S.  International 

Import  Certificate  No. _ dated _ , 

issued  to  (name  and  address  of  U.S.  importer) 
for  import  from  (foreign  exporter’s  name  and 
address)  has  been  lost  or  destroyed;  and 

(B)  That  if  the  original  U.S.  International 
Import  CertiHcate  is  found,  the  applicant 
agrees  to  return  the  original  or  duplicate  of 
the  certiHcate  to  the  Bureau  of  Export 
Administration. 

(ix)  Unused  U.S.  International  Import 
Certificates.  If  the  transaction  will  not  be 
completed  and  the  U.S.  International  Import 
Certificate  will  not  be  used,  return  the 
certificate  for  cancellation  to  BXA  at  the 
address  listed  in  paragraph  (a)(2)(i)  of  this 
supplement. 

(b)  Delivery  Verification  Certificate.  U.S. 
importers  may  be  requested  by  their  foreign 
suppliers  to  furnish  them  with  a  certified 
Form  BXA-647P,  Delivery  Verification 
Certificate,  covering  items  imported  into  the 
U.S.  These  requests  are  made  by  foreign 
governments  to  assure  that  strategic  items 
shipped  to  the  U.S.  are  not  diverted  firom 
their  intended  destination.  In  these  instances, 
the  issuance  of  an  export  license  by  the 
foreign  country  is  conditioned  upon  the 
subsequent  receipt  of  a  Delivery  Verification 
Certificate  from  the  U.S.  importer. 
Accordingly,  your  compliance  with  your 
foreign  exporter’s  request  for  a  Delivery 
Verification  is  necessary  to  ensure  your 
foreign  exporter  fulfills  its  government 
obligations  and  is  able  to  participate  in  future 
transactions  with  you.  Failure  to  comply  may 
subject  your  exporter  to  penalties  that  may 
prevent  future  trade. 

(1)  The  responsibility  of  a  person  or  firm 
executing  a  U.S.  International  Import 
Certifica  te  for  providing  the  foreign  exporter 
with  confirmation  of  delivery  of  the  items 
includes  instances  where  the  items  are  resold 


or  transferred  to  another  U.S.  person  or  firm 
prior  to  actual  delivery  to  the  U.S.  or  to  an 
approved  foreign  destination.  The  person 
who  executed  the  U.S.  International  Import 
Certificate  shall  secure  in  writing  from  the 
U.S.  purchaser  or  transferee,  and  retain  in 
your  files  in  accordance  with  the 
recordkeeping  provisions  stated  in  part  762 
of  the  EAR: 

(1)  Acceptance  of  the  obligation  to  provide 
the  purchaser  or  transferee  with  either  the 
Delivery  Verification  (or  other  official 
government  confirmation  of  delivery  if  a 
Delivery  Verification  is  unobtainable)  or 
assurance  that  this  document  was  submitted 
to  BXA;  and 

(ii)  An  undertaking  that  each  succeeding 
U.S.  transferee  or  purchaser  will  assume  the 
same  obligation  or  assurance.  In  each  case 
the  seller  or  transferor  must  transmit  to  the 
U.S.  purchaser  or  transferee  the  U.S. 
International  Import  Certificate  number 
covering  the  export  from  the  foreign  country 
and  request  that  they  pass  it  on  to  any  other 
U.S.  purchasers  or  transferees. 

(2)  Completion  and  certification  of 
Delivery  Verification  Certificates.  If  you  are 
requested  by  your  foreign  exporter  to  provide 
a  Delivery  Verification,  you  must  obtain 
Form  BXA-647P  from  a  U.S.  customs  office 
or  one  of  the  offices  listed  in  paragraph  (a)(2) 
of  this  supplement  and  complete  all  blocks 
(except  those  below  the  line  titled  “To  be 
completed  by  U.S.  Customs  Service’’)  on  the 
form.  The  language  used  in  the  block  titled 
“Description  of  Gtxxls’’  must  describe  the 
items  in  the  same  terms  as  those  shown  on 
the  applicable  U.S.  International  Import 
Certificate.  Upon  completion  Form  BXA- 
647P  must  be  presented,  in  duplicate,  to  a 
U.S.  customs  office.  The  U.S.  customs  office 
will  certify  Form  BXA-647P  only  where  the 
import  is  made  under  a  warehouse  or 
consumption  entry. 

(3)  Disposition  of  certified  Delivery 
Verification  Certificates.  The  importer  must 
send  the  original  certified  Delivery 
Verification  Certificate  to  the  foreign  exporter 
or  otherwise  dispose  of  it  in  accordance  with 
the  instructions  of  the  exporting  country.  The 
duplicate  copy  will  be  retained  by  the  U.S. 
customs  office. 

(4) (i)  Issuance  of  a  U.S.  Delivery 
Compliance  Notice  in  lieu  of  a  Delivery 
Verification  Certificate.  If  you  are  requested 
to  provide  a  Delivery  Verification  Certificate 
but  do  not  wish  to  disclose  the  name  of  your 
Customer  to  the  foreign  exporter  (e.g.,  in  the 
event  that  the  items  are  resold  or  transferred 
to  another  person  or  firm  before  the  items 
enter  the  U.S.),  you  may  submit  an  originally 
completed  Form  BXA-647P  together  with  an 
explanatory  letter  requesting  a  Delivery 
Compliance  Notice,  to  BXA  at  the  address 
listed  in  (a)(2)(i)  of  this  supplement. 

(ii)  BXA  will  provide  you  with  a  notice 
signifying  that  the  items  were  imported  into 
the  U.S.  and  that  a  satisfactory  DV  has  been 
submitted  to  BXA.  You  must  then  forward 
the  original  notice  to  your  foreign  exporter 
for  submission  to  the  foreign  government.  A 
copy  of  the  notice  should  be  retained  in  your 
files  in  accordance  with  the  recordkeeping 
provisions  stated  in  part  762  of  the  EAR. 

(5) (i)  Lost  or  destroyed  Delivery 
Verification  Certificate.  When  a  Delivery 


Verification  Certificate  is  lost  or  destroyed, 
the  U.S.  importer  must  submit  a  letter  to  BXA 
at  the  address  listed  in  paragraph  (a)(2)(i)  of 
this  supplement  certifying  that: 

(A)  The  original  Delivery  Verification 
Certificate  has  been  lost  or  destroyed; 

(B)  The  circumstances  under  which  it  was 
lost  or  destroyed; 

(C)  The  tyjje  of  customs  entry  (warehouse 
or  consumption),  entry  number,  and  date  of 
entry;  and 

(D)  The  number  and  date  of  the  related 
U.S.  International  Import  Certificate. 

(ii)  BXA  will,  in  applicable  cases,  notify 
the  exporting  government  that  a  Delivery 
Verification  Certificate  been  issued. 

(c)  Penalties  and  sanctions  for  violations. 
The  enforcement  provisions  of  part  764  and 
Supplement  No.  2  to  part  736  of  the  EAR 
apply  to  transactions  involving  imports  into 
the  U.S.  covered  by  this  supplement  and  to 
both  foreign  and  U.S.  parties  involved  in  a 
violation  of  this  supplement.  Any  provisions 
of  part  764  and  Supplement  No.  2  to  part  736 
of  the  EAR  which,  by  their  terms,  relate  to 
“exports”  or  “exports  from  the  U.S.”  are  also 
deemed  to  apply  and  extend  to  imports  into 
the  U.S.,  applications  for  U.S.  International 
Import  Certificates  (Forms  BXA-645P 
presented  to  U.S.  Department  of  Commerce 
for  certification),  U.S.  International  Import 
Certificates,  and  Delivery  Verification 
Certificates,  described  in  this  supplement. 
(Applications  the  documents  described  in 
this  supplement,  are  included  within  the 
definition  of  export  control  documents 
provided  in  part  772  of  the  EAR.)  Refer  to 
§  764.3  of  the  EAR  for  more  information. 

PART  750— APPLICATION 
PROCESSING,  ISSUANCE  OR  AND 
DENIAL 

Sec. 

750.1  Scope. 

750.2  Processing  of  Classification  Requests 
and  Advisory  Opinions. 

750.3  Review  of  license  applications  by 
BXA  and  other  government  agencies  and 
departments. 

750.4  Procedures  for  processing  license 
applications. 

750.5  Status  on  pending  applications  and 
other  requests. 

750.6  Denial  of  license  applications. 

750.7  Issuance  of  licenses. 

750.8  Revocation  or  suspension  of  licenses. 

750.9  Duplicate  licenses. 

750.10  Transfer  of  licenses  for  exports. 

750.11  Shipping  tolerances 
Authority:  50  U.S.C  app.  2401  et  seq.;  50 

U.S.C  1701  etseq.\  E.0. 12924,  3  CFR,  1994 
Comp.,  p.  917;  Notice  of  August  15, 1995  (60 
FR  42767,  August  17, 1995);  E.0. 12981, 60 
FR  62981. 

§750.1  Scope. 

In  this  part,  references  to  the  EAR  are 
references  to  15  CFR  chapter  VII, 
subchapter  C.  This  part  describes  the 
Bureau  of  Export  Administration’s 
(BXA)  process  for  reviewing  your 
application  for  a  license,  including 
processing  times,  denials,  revocations, 
issuance,  duplicates,  transfers,  and 
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shipping  tolerances  on  approved 
licenses.  The  processing  times  for 
Classification  and  Advisory  Opinion 
requests  are  also  provided  along  with 
directions  on  obtaining  status  on  your 
pending  application. 

§  750.2  Processing  of  Classification 
Requests  and  Advisory  Opinions. 

(a)  Classification  requests.  All 
classification  requests  submitted  in 
accordance  with  procedures  described 
in  §  748.3  (a)  and  (b)  of  the  EAR  will  be 
answered  within  14  calendar  days  after 
receipt.  All  responses  will  inform  the 
person  of  the  proper  classification  (e.g., 
whether  or  not  the  item  is  subject  to  the 
Export  Administration  Regulations 
(EAR)  and,  if  applicable,  the  appropriate 
Export  Control  Classification  Number 
(ECCNl). 

(b)  Advisory  Opinion  requests.  All 
advisory  opinions  submitted  in 
accordance  with  procediues  described 
in  §  748.3(a)  and  (c)  of  the  EAR  will  be 
answered  within  30  calendar  days  after 
receipt. 

§  750.3  Review  of  license  applications  by 
BXA  and  other  government  agencies  and 
departments. 

(a)  Review  by  BXA.  In  reviewing 
specific  license  applications,  BXA  will 
conduct  a  complete  analysis  of  the 
license  appfication  along  with  all 
docrunentation  submitted  in  support  of 
the  application.  In  addition  to  reviewing 
the  item  and  end-use,  BXA  will 
consider  the  reliability  of  each  party  to 
the  transaction  and  review  any  available 
intelligence  information.  To  the 
maximmn  extent  possible,  BXA  will 
make  licensing  decisions  without 
referral  of  license  applications  to  other 
agencies,  however,  BXA  may  consult 
with  other  U.S.  departments  and 
agencies  regarding  any  license 
application. 

(b)  Review  by  other  departments  or 
agencies.  (1)  Tlie  Departments  of 
Defense,  Energy,  State,  and  the  Arms 
Control  and  Disarmament  Agency 
(ACDA)  have  the  authority  to  review 
any  license  appfication' submitted  imder 
the  EAR.  In  addition,  BXA  may,  where 
appropriate,  refer  license  applications  to 
other  U.S.  government  departments  or 
agencies.  These  agencies  and 
departments  will  be  referred  to  as 
“agencies”  for  the  purposes  of  this  part. 
Though  these  agencies  have  the 
authority  to  review  any  license 
appfication,  they  may  determine  that 
they  do  not  need  to  review  certain  types 
of  license  applications.  In  these 
instances,  the  agency  will  provide  BXA 
with  a  Delegation  of  Authority  to 
process  those  license  applications 


without  review  by  that  particular 
agency. 

(2)  The  Departments  of  Defense, 

Energy,  State,  and  ACDA  are  generally 
concerned  with  license  applications 
involving  items  controlled  for  national 
security,  missile  technology,  nuclear 
nonproliferation,  and  chemical  and 
biological  weapons  proliferation  reasons 
or  destined  for  countries  and/or  end 
uses  of  concern.  In  particular,  these 
agencies  are  concerned  with  reviewing 
license  applications  as  follows: 

(1)  The  Lepartment  of  Defense  is 
concerned  primarily  with  items 
controlled  for  national  security  and 
regional  stability  reasons; 

(ii)  The  Department  of  Energy  is 
concerned  primarily  with  items 
controlled  for  nuclear  nonproliferation 
reasons; 

(iii)  liie  Department  of  State  is 
concerned  primarily  with  items 
controlled  for  regional  stability,  anti¬ 
terrorism,  crime  control  reasons,  and 
sanctions;  and 

(iv)  ACDA  is  concerned  primarily 
with  items  controlled  for  national 
security,  nuclear  nonproliferation, 
region^  stability,  and  anti-terrorism 
reasons. 

§  750.4  Procedures  for  processing  license 
applications. 

(a)  Overview.  (1)  All  license 
applications  will  be  resolved  or  referred 
to  the  President  no  later  than  90 
calendar  days  fi-om  the  date  of  BXA’s 
registration  of  the  license  appfication. 
Processing  times  for  the  purposes  of  this 
section  are  defined  in  calendar  days. 

The  procedures  and  time  limits 
described  in  this  part  apply  to  all 
license  applications  registered  on  or 
after  February  4, 1996.  The  procedures 
and  time  limits  in  effect  prior  to 
December  6, 1995  will  apply  to  license 
applications  registered  prior  to  February 
4, 1996. 

(2)  Properly  completed  license 
applications  will  be  registered  promptly 
upon  receipt  by  BXA.  Registration  is 
defined  eis  the  point  at  which  the 
appfication  is  entered  into  BXA’s 
electronic  license  processing  system.  If 
your  appfication  contains  deficiencies 
that  prevent  BXA  from  registering  your 
appfication,  BXA  will  attempt  to  contact 
you  to  correct  the  deficiencies,  however, 
if  BXA  is  imable  to  contact  you,  the 
license  appfication  will  be  returned 
without  being  registered.  The  specific 
deficiencies  requiring  return  will  be 
enumerated  in  a  notice  accompanying 
the  returned  license  appfication.  If  a 
license  appfication  is  registered,  but 
BXA  is  unable  to  correct  deficiencies 
crucial  to  processing  the  license 
appfication,  it  will  be  returned  without 


action.  The  notice  will  identify  the 
deficiencies  and  the  action  necessary  to 
correct  the  deficiencies.  If  you  decide  to 
resubmit  the  license  appfication,  it  will 
be  treated  as  a  new  license  appfication 
when  calculating  license  processing 
time  frames. 

(b)  Actions  not  included  in  processing 
time  calculations.  The  following  actions 
will  not  be  counted  in  the  time  period 
calculations  described  in  paragraph 
(a)(1)  of  this  section  for  the  processing 
of  license  applications: 

(1)  Agreement  by  the  applicant  to  the 
delay.  BXA  may  request  applicants 
provide  additional  information  in 
support  of  their  license  appfication, 
respond  to  questions  arising  dining 
processing,  or  accept  proposed 
conditions  or  riders  on  their  license 
appfication.  If  BXA  has  provided  the 
applicant  with  an  intent  to  deny  letter 
described  in  §  750.6  of  this  part, 
processing  times  may  be  suspended  in 
order  to  negotiate  modifications  to  a 
license  appfication  and  obtain 
agreement  to  such  modifications  from 
the  foreign  parties  to  the  license 
appfication. 

(2)  Pre-license  checks.  If  a  pre-license 
check,  to  establish  the  identity  and 
reliability  of  the  recipient  of  the 
controlled  items,  is  conducted  through 
government  channels,  provided  that: 

(i)  The  need  for  such  a  pre-license 
check  is  established  by  the  Secretary,  or 
by  another  agency,  if  the  request  for  a 
pre-license  check  is  made  by  such 
agency  and  the  request  is  made  in 
accordance  with  the  following  time 
frames; 

(A)  The  pre-license  check  is  requested 
within  5  days  of  the  determination  that 
it  is  necessary;  and 

(B)  The  analysis  resulting  from  the 
pre-license  check  is  completed  within  5 
days. 

(3)  Government-to-Govemment 
assurances.  Requests  for  govemment-to- 
govemmcnt  assurances  of  suitable  end- 
use  of  items  approved  for  export  or 
reexport  when  failure  to  obtain  such 
assurances  would  result  in  rejection  of 
the  license  appfication,  provided  that: 

(i)  The  request  for  such  assurances  is 
sent  to  the  Secretary  of  State  within  five 
days  of  the  determination  that  the 
assurances  are  required; 

(ii)  The  Secretary  of  State  initiates  the 
request  of  the  relevant  government 
within  10  days  of  receipt  of  the  request 
for  such  assurances;  and 

(iii)  The  license  is  issued  within  5 
days  of  the  Secretary’s  receipt  of  the 
requested  assinances. 

(4)  Consultations.  Consultation  with 
other  governments,  if  such  consultation 
is  provided  for  by  a  relevant  bilateral 
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arrangement  or  multilateral  regime  as  a 
precondition  for  approving  a  license. 

(5)  Multilateral  reviews.  Multilateral 
-^view  of  a  license  application  if  such 
review  is  required  by  the  relevant 
multilateral  regime. 

(6)  Congressional  notification.  Under 
Section  6(j)  of  the  Export 
Administration  Act,  as  amended  (EAA), 
the  Secretaries  of  Commerce  and  State 
are  required  to  notify  appropriate 
Committees  of  the  Congress  30  days 
prior  to  issuing  a  license  to  any  country 
designated  by  the  Secretary  of  State  as 
being  terrorist  supporting  for  any  items 
that  could  make  a  signihcant 
contribution  to  the  military  potential  of 
such  countries,  or  could  enhance  the 
ability  of  such  countries  to  support  acts 
of  international  terrorism.  Accordingly, 
the  issuance  of  any  license  subject  to 
this  requirement  will  be  delayed  for  30 
days. 

(i)  Designated  countries.  The 
following  countries  have  been 
designated  by  the  Secretary  of  State  as 
terrorist-supporting  countries;  Cuba, 

Iran,  Iraq,  Ubya,  North  Korea,  Sudan, 
and  Syria. 

(ii)  Items  subject  to  notification 
requirement.  License  applications 
involving  the  export  or  reexport  of  the 
following  items  to  the  military,  police, 
intelligence  or  other  sensitive  end-users 
are  subject  to  this  notification 
requirement: 

(A)  All  items  controlled  for  national 
security  reasons,  except  digital 
computers  with  a  Composite  Theoretical 
Performance  (CTP)  less  than  500  Mtops; 

(B)  All  items  controlled  for  chemical 
and  biological  weapons  proliferation 
reasons; 

(C)  All  items  controlled  for  missile 
technology  reasons; 

(D)  All  items  controlled  for  nuclear 
nonproliferation  reasons;  and 

(E)  All  items  controlled  by  the  CCL 
where  the  entry  heading  identifies  the 
items  controlled  as  those  contained  in 
the  International  Munitions  List. 

(iii)  Additional  notifications.  The 
Secretaries  of  Commerce  and  State  must 
also  notify  the  appropriate 
Congressional  committees  30  days 
before  a  license  is  issued  for  the  export 
or  reexport  of  any  item  controlled  on  the 
CCL  to  a  designated  country  if  the 
Secretary  of  State  determines  that  the 
export  or  reexport  “could  make  a 
significant  contribution  to  the  military 
potential  of  such  country,  including  its 
military  logistics  capability,  or  could 
enhance  the  ability  of  such  country  to 
support  acts  of  international  terrorism.” 

(c)  Initial  processing.  Within  9  days  of 
license  application  registration,  BXA 
will,  as  appropriate: 


(1)  Contact  the  applicant  if  additional 
information  is  required,  if  the  license 
application  is  improperly  completed,  or 
required  support  documents  are 
missing,  to  request  additional  or 
corrected  information; 

(2)  Assure  the  stated  classification  on 
the  license  application  is  correct; 

(3)  Return  the  license  application  if  a 
license  is  not  required  with  a  statement 
notifying  the  applicant  that  a  license  is 
not  required; 

(4)  Approve  the  license  application  or 
notify  the  applicant  of  the  intent  to  deny 
the  license  application;  or 

(5)  Refer  the  license  application 
electronically  along  with  all  necessary 
recommendations  and  analysis 
concurrently  to  all  agencies  unless  the 
application  is  subject  to  a  Delegation  of 
Authority.  Any  relevant  information  not 
contained  in  the  electronic  file  will  be 
simultaneously  forwarded  in  paper 

Review  by  other  agencies  and/or 
interagency  groups. 

(1)  Within  10  days  of  receipt  of  a 
referral  the  reviewing  agency  must 
advise  BXA  of  any  information  not 
contained  in  the  referral  as  described  in 
paragraph  (c)(5)  of  this  section.  BXA 
will  promptly  request  such  information 
from  the  applicant.  The  time  that 
elapses  between  the  date  the 
information  is  requested  by  the 
reviewing  agency  and  the  date  the 
information  is  received  by  the  reviewing 
agency  will  not  be  count^  in 
processing  time  brames. 

(2)  Within  30  days  of  receipt  of  the 
initial  referral,  the  reviewing  agency 
will  provide  BXA  with  a 
recommendation  either  to  approve  (with 
or  without  conditions  or  riders)  or  deny 
the  license  application.  As  appropriate, 
such  a  recommendation  may  be  made 
with  the  benefit  of  consultation  and/or 
discussions  in  interagency  groups 
established  to  provide  expertise  and 
coordinate  interagency  consultation. 
These  interagency  groups  consist  of: 

(i)  The  Missile  Technology  Export 
Control  Group  (MTEC).  The  MTEC, 
chaired  by  the  Department  of  State, 
reviews  license  applications  involving 
items  controlled  for  missile  technology 
reasons.  The  MTEC  also  reviews  license 
applications  involving  items  not 
controlled  for  missile  technology  (MT) 
reasons,  hut  destined  for  a  country  and/ 
or  end-use/end-user  of  MT  concern. 

(ii)  The  SubGroup  on  Nuclear  Export 
Coordination  (SNEC).  The  SNEC, 
chaired  by  the  Department  of  State, 
reviews  license  applications  involving 
items  controlled  for  nuclear 
nonproliferation  reasons.  The  SNEC  also 
reviews  license  applications  involving 
items  not  controlled  for  nuclear 


nonproliferation  (NP)  reasons,  but 
destined  for  a  country  and/or  end-use/ 
end-user  of  NP  concern. 

(iii)  The  Shield.  The  Shield,  chaired 
by  the  Department  of  State,  reviews 
license  applications  involving  items 
controlled  for  chemical  and  biological 
weapons  reasons.  The  Shield  also 
reviews  license  applications  involving 
items  not  control!^  for  chemical  and 
biological  weapons  (CBW)  reasons,  but 
destined  for  a  country  and/or  end-use/ 
end-user  of  CBW  concern. 

(e)  Recommendations  by  reviewing 
agencies.  Reviewing  agencies 
recommending  denial  of  a  license 
application  must  provide  a  statement  of 
reasons,  consistent  with  the  provisions 
of  the  EAA  or  EAR,  and  cite  both  the 
statutory  and  the  regulatory  basis  for  the 
recommendation  to  deny.  A  reviewing 
agency  that  fails  to  provide  a 
recommendation  within  30  days  with  a 
statement  of  reasons  supported  by  the 
statutory  and  regulatory  basis  shall  be 
deemed  to  have  no  objection  to  the  final 
decision  of  BXA. 

(f)  Interagency  dispute  resolution  and 
escalation  procedures — (1)  Escalation  to 
the  Operating  Committee  (OC).  (i)  In  any 
instance  where  the  reviewing  agencies 
are  not  in  agreement  on  final  disposition 
of  a  license  application,  it  will  be 
escalated  to  the  CX]  for  resolution.  The 
Chair  of  the  OC  will  consider  the 
recommendations  of  the  reviewing 
agencies  and  any  information  provided 
by  the  applicant  in  person  during  an 
open  OC  session.  Each  agency  will  be 
informed  of  the  Chair’s  decision  on  the 
license  application  within  14  days  after 
the  deadline  for  receiving  agency 
recommendations. 

(ii)  If  any  agency  disagrees  with  the 
OC  Chair’s  decision,  the  agency  may 
escalate  the  decision  by  appealing  to  the 
Chair  of  the  Advisory  Committee  on 
Export  Policy  for  resolution.  If  such  a 
request  for  escalation  is  not  made 
within  5  days  of  the  decision  of  the  OC 
Chair,  the  Chair’s  decision  will  be  final. 

(2)  Escalation  to  the  Advisory 
Committee  on  Export  Policy  (ACER). 
Requests  for  escalation  to  the  ACEP 
must  be  in  writing  from  an  official 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate,  or  a 
person  properly  acting  in  such  capacity, 
and  cite  both  the  statutory  and  the 
regulatory  basis  for  the  appeal.  The 
ACEP  will  review  all  relevant 
information  and  recommendations.  The 
Chair  of  the  ACEP  will  inform  the 
reviewing  agencies  of  the  majority  vote 
decision  of  the  ACEP  within  11  days 
from  the  date  of  receipt  of  the  escalation 
request.  Within  5  days  of  the  decision, 
any  dissenting  agency  may  appeal  in 
writing  the  ACEP’s  decision  to  the 
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Secretary  of  Commerce  in  the 
Secretary’s  capacity  as  the  Chair  of  the 
Export  Administration  Review  Board. 

The  written  request  must  be  made  by 
the  head  of  the  agency  requesting 
escalation  and  cite  both  the  statutory 
and  the  regulatory  basis  for  the  appeal. 
Within  the  same  period  of  time,  the 
Secretary  may  initiate  a  meeting  on  his 
or  her  own  initiative  to  consider  a 
license  application.  In  the  absence  of  a 
timely  appeal,  the  decision  of  the  ACER 
will  be  final. 

(3)  Escalation  to  the  Export 
Administration  Review  Board  (EARB). 
The  EARB  will  review  all  relevant 
information  and  recommendations,  and 
such  other  export  control  matters  as 
may  be  appropriate.  The  Secretary  of 
Commerce  will  inform  the  reviewing 
agencies  of  the  majority  vote  decision  of 
the  EARB  within  11  days  from  the  date 
of  receipt  of  the  appeal.  Within  5  days 
of  the  decision,  any  agency  dissenting 
from  the  decision  of  the  EARB  may 
appeal  the  decision  to  the  President. 

The  appeal  must  be  in  writing  from  the 
head  of  the  dissenting  agency.  In  the 
absence  of  a  timely  appeal,  the  decision 
of  the  EARB  will  final. 

§  750.5  Status  of  pending  applications  and 
other  requests. 

(a)  Information  available.  You  may 
contact  BXA  for  status  of  your  pending 
Classification  Request,  Advisory 
Opinion,  or  license  application.  For 
Advisory  Opinion  requests,  telephone 
(202)  482-4905  or  send  a  fax  to  (202) 
219-9179.  For  license  applications  and 
Classification  requests,  telephone  BXA’s 
System  for  Tracking  Export  License 
Applications  (“STELA”)  at  (202)  482- 
2752.  STELA  is  an  automated  voice 
response  system,  that  upon  request  via 
any  standard  touch-tone  telephone,  will 
provide  you  with  up  to  the  minute 
status  on  any  license  application 
pending  at  BXA.  Requests  for  status  may 
be  made  only  by  the  applicant  or  the 
applicant’s  agent. 

(b)  STELA’ s  hours.  STELA  is 
operational  Monday  through  Friday 
from  7;15am  to  11:15pm  and  on 
Saturday  from  8:00am  to  4:00pm, 

Eastern  Time.  If  you  have  any  difficulty 
accessing  STELA,  contact  during  normal 
business  hours,  one  of  BXA’s  offices 
listed  in  §  748.2(a)  of  the  EAR. 

(c)  Procedures  to  access  information 
on  STELA.  Once  you  dial  STELA  you 
will  be  instructed  to  enter  your 
Application  Control  Number  using  your 
push  button  telephone  keys.  After  you 
enter  the  Application  Control  Number, 
STELA  will  provide  you  with  the 
current  status  of  your  license 
application  or  Classification  request. 


§  750.6  Denial  of  license  applications. 

(a)  Intent  to  deny  notification.  If  BXA 
intends  to  deny  your  license 
application,  BXA  will  notify  you  in 
writing  within  5  days  of  the  decision. 

The  notification  will  include: 

(1)  The  intent  to  deny  decision; 

(2)  The  statutory  and  regulatory  basis 
for  the  denial; 

(3)  To  the  extent  consistent  with  the 
national  security  and  foreign  policy  of 
the  United  States,  the  specific 
considerations  that  led  to  the  decision 
to  deny  the  license  application; 

(4)  What,  if  any,  modifications  or 
restrictions  to  the  license  application 
would  allow  BXA  to  reconsider  the 
license  application; 

(5)  The  name  of  the  BXA 
representative  in  a  position  to  discuss 
the  issues  with  the  applicant;  and 

(6)  The  availability  of  appeal 
procedures. 

(b)  Response  to  intent  to  deny 
notification.  You  will  be  allowed  20 
days  from  the  date  of  the  notification  to 
respond  to  the  decision  before  the 
license  application  is  denied.  If  you 
respond  to  the  notification,  BXA  will 
advise  you  if,  as  a  result  of  your 
response,  the  decision  to  deny  has  been 
changed.  Unless  you  are  so  advised  by 
the  45th  day  after  the  date  of  the 
notification,  the  denial  will  become 
final,  without  further  notice.  You  will 
then  have  45  days  from  the  date  of  final 
denial  to  exercise  the  right  to  appeal 
under  part  756  of  the  EAR. 

§  750.7  Issuance  of  licenses. 

(a)  Scope.  A  license  authorizes  only  a 
specific  transaction,  or  series  of 
transactions,  as  described  in  the  license 
application  and  any  supporting 
documents.  A  license  application  may 
be  approved  in  whole  or  in  part  or 
further  limited  by  conditions  or  other 
restrictions  appearing  on  the  license 
itself  or  in  the  EAR.  When  a  license 
application  is  approved  by  the  BXA,  a 
license  is  issued  as  described  in 
paragraph  (b)  of  this  section. 

(b)  Issuance  of  a  license.  After  a 
license  application  is  approved,  a 
computer  generated  license  is  issued  by 
the  Department  of  Commerce  bearing 
the  license  number  and  a  validation 
date.  Where  appropriate,  the  license 
will  also  show  an  expiration  date. 
Where  necessary,  attachments  to  a 
license  will  also  be  validated  with  the 
Department  of  Commerce  seal  and  the 
date  of  validation.  Exporters  must  use 
the  complete  license  number  when 
preparing  a  Shipper’s  Export 
Declaration  (SED)  and  other  export 
control  documents,  and  in 
commimicating  with  the  Department  of 
Commerce  concerning  the  license. 


(c)  Changes  to  the  license.  The 
following  non-material  changes  do  not 
require  submission  of  a  “Replacement” 
license  or  any  other  notification  to  BXA. 
(If  you  wish  to  make  any  change  not 
identified  in  this  paragraph,  you  will 
need  to  submit  a  “Replacement”  license 
in  accordance  with  the  instructions 
contained  in  Supplement  No.  1  to  part 
748  of  the  EAR,  Block  11): 

(1)  Decrease  in  unit  price  or  total 
value; 

(2)  Increase  in  price  or  quantity  if 
permitted  under  the  shipping  tolerances 
in  §  750.11  of  this  part; 

(3)  Increase  in  price  that  can  be 
justified  on  the  basis  of  changes  in  point 
of  delivery,  port  of  export,  or  as  a  result 
of  transportation  cost,  drayage,  port 
charges,  warehousing,  currency 
fluctuations,  etc.; 

(4)  Establishment  of  unit  or  total  price 
in  conformance  with  a  “price 
statement”  on  a  license  that  permits 
price  to  be  based  on  the  market  price  at 
a  specified  date  plus  an  exporter’s  mark¬ 
up,  or  like  basis; 

(5)  Change  in  intermediate  consignee 
if  the  new  intermediate  consignee  is 
located  in  the  country  of  ultimate 
destination  as  shown  on  the  license, 
except  a  change  in,  or  addition  of,  an 
intermediate  consignee  involving  a 
consolidated  shipment; 

(6)  Change  in  continuity  of  shipment 
by  unloading  from  carrier  at  a  country 
listed  in  Country  Group  B  (see 
Supplement  No.  1  to  part  740  of  the 
EAR)  port  not  in  the  country  of  ultimate 
destination,  without  the  designation  of 
an  intermediate  consignee  on  the 
shipping  documents  and  license, 
provided: 

(i)  The  purpose  is  to  transfer  the 
shipment  to  another  vessel,  barge,  or 
vehicle,  solely  for  onforwarding  to  the 
country  of  destination  shown  on  the 
shipping  documents  and  the  license; 

(ii)  The  shipment  is  moving  on  a 
through  bill  of  lading; 

(iii)  The  carrier  is  not  registered  in, 
owned  or  controlled  by,  or  under 
charter  or  lease  to  a  country  in  Country 
Group  D:1  or  E:2  (see  Supplement  No. 

1  to  part  740  of  the  EAR),  or  a  national 
of  any  of  these  countries; 

(iv)  The  carrier  retains  custody  of  the 
shipment  until  it  is  delivered  to  the 
ultimate  consignee;  and 

(v)  The  original  bill  of  lading  or  air 
waybill  first  issued  at  the  port  of  export 
is  delivered  with  the  shipment  to  the 
ultimate  consignee; 

(7)  Change  in  address  of  purchaser  or 
ultimate  consignee  if  the  new  address  is 
located  within  the  same  country  shown 
on  the  license;  or 

(8)  Change  in  ECCN,  unit  of  quantity, 
unit  price,  or  wording  of  the  item 
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description  (where  necessary  only  for 
the  purpose  of  conforming  to  an  official 
revision  in  the  CCL).  This  does  not 
cover  an  actual  change  in  the  item  to  be 
shipped,  or  an  increase  in  the  price  or 
quantity. 

(d)  Responsibility  of  the  licensee.  If  a 
license  is  issued  to  you,  you  become  the 
licensee.  The  licensee  will  be  held 
accoimtable  for  use  of  the  license, 
whether  as  a  principal  (exporting  for 
your  own  account)  or  as  an  agent 
(including  an  agent  acting  for  the 
accoimt  of  a  foreign  principal  who  is  not 
subject  to  the  jurisdiction  of  the  United 
States).  You,  as  the  licensee,  assiune 
responsibility  for  effecting  the  export  or 
reexport,  for  proper  use  of  the  license, 
and  for  due  performance  of  all  of  the 
license’s  terms  and  conditions.  The 
obligations  arising  under  the  provisions 
of  the  EAA  and  the  EAR  are  the  same 
whether  the  license  application  is 
submitted  and  issued  in  writing  or 
electronically. 

(e)  Prohibited  use  of  a  license.  No 
person  convicted  of  a  violation  of  any 
statute  specified  in  section  11(h)  of  the 
EAA,  at  the  discretion  of  the  Secretary 
of  Commerce,  may  apply  for  any  license 
for  a  period  up  to  10  years  from  the  date 
of  the  conviction.  See  §  766.25  of  the 
EAR. 

(f)  Quantity  of  commodities 
authorized.  Unlike  software  and 
technology,  commodities  will  be 
approved  with  a  quantity  or  dollar  value 
limit.  The  “Unit”  paragraph  within  each 
CCL  commodity  entry  will  list  a  specific 
“Unit”  for  those  commodities  controlled 
by  that  entry.  Any  license  resulting  from 
a  license  application  to  export  or 
reexport  commodities  will  be  licensed 
in  terms  of  the  specified  “Unit”.  If  a 
commodity  is  licensed  in  terms  of  “$ 
value”,  the  unit  of  quantity  commonly 
used  in  trade  may  also  be  shown  on  the 
license.  Though  this  unit  may  be  shown 
on  the  approved  license,  the  quantity  of 
commodities  authorized  is  limited 
entirely  by  the  total  dollar  value  shown 
on  the  approved  license. 

(g)  License  validity  period.  Licenses 
involving  the  export  or  reexport  of  items 
will  generally  have  a  24-month  validity 
period,  imless  a  different  validity  period 
has  been  requested  and  specifically 
approved  by  BXA.  Exceptions  from  the 
24-month  validity  period  include, 
license  applications  reviewed  and 
approved  as  an  “emergency”  (See 

§  748.5  (g)  of  the  EAR),  license 
applications  for  items  controlled  for 
short  supply  reasons,  and  Special 
Comprehensive  Licenses. 

Emergency  licenses  will  expire  no 
later  than  the  last  day  of  the  calendar 
month  following  the  month  in  which 
the  emergency  license  is  issued. 


Licenses  for  items  controlled  for  short 
supply  reasons  will  be  limited  to  a  12- 
month  validity  period.  The  expiration 
date  will  be  clearly  stated  on  the  face  of 
the  license.  If  the  expiration  date  falls 
on  a  legal  holiday  (Federal  or  State),  the 
validity  period  is  automatically 
extended  to  midnight  of  the  first  day  of 
business  following  the  expiration  date. 
(See  part  752  of  the  EAR  for  validity 
periods  for  Special  Comprehensive 
Licenses.) 

(1)  Extended  validity  period.  Validity 
periods  in  excess  of  24  months  generally 
will  not  be  granted.  BXA  will  consider 
granting  a  validity  period  exceeding  24 
months  when  extenuating 
circumstances  warrant  such  an 
extension,  however,  no  changes  will  be 
approved  related  to  any  other  particular 
on  the  license  (e.g.,  parties  to  the 
transaction,  coimtries  of  ultimate 
destination,  etc.).  For  example,  an 
extended  validity  period  will  generally 
be  granted  where  the  transaction  is 
related  to  a  multi-year  project,  when 
production  lead  time  will  not  permit  an 
export  or  reexport  during  the  original 
validity  period  of  the  license,  when  an 
imforeseen  emergency  prevents 
shipment  within  the  24-month  validity 
of  the  license,  or  for  other  simileir 
circumstances.  A  continuing 
requirement  to  supply  spare  or 
replacement  parts  will  not  normally 
justify  an  extended  validity  period. 
Licenses  issued  in  accordance  with  the 
emergency  clearance  provisions 
contained  in  §  748.5(g)  of  the  EAR  will 
not  be  extended.  See  §  752.9  of  the  EAR 
for  information  relating  to  the  extension 
of  a  Special  Comprehensive  License. 

(2)  Request  for  extension,  (i)  The 
applicant  must  submit  a  letter  in  writing 
to  request  an  extension  in  the  validity 
period  of  a  previously  approved  license. 
The  subject  of  the  letter  must  be  titled: 
“Request  for  Validity  Period  Extension” 
and  contain  the  following  information: 

(A)  The  name,  address,  and  telephone 
nmnber  of  the  requestor; 

(B)  A  copy  of  the  original  license, 
with  the  license  number,  validation 
date,  and  current  expiration  date  legible; 
and 

(C)  Justification  for  the  extension; 

(ii)  It  is  the  responsibility  of  the 

applicant  to  ensure  that  all  applicable 
support  documents  remain  valid  and  are 
in  the  possession  of  the  applicant.  If  the 
request  for  extension  is  approved,  BXA 
will  provide  the  applicant  with  a 
vmtten  response. 

(h)  Specific  types  of  licenses — (1) 
Licenses  for  temporary  exports  or 
reexports.  If  you  have  been  granted  a 
license  for  the  temporary  export  or 
reexport  of  items  and  you  decide  not  to 
return  the  items  to  the  United  States, 


you  must  submit  a  license  application 
requesting  authorization  to  ^spose  of 
the  items.  Except  when  the  items  are  to 
be  used  on  a  temporary  basis  at  a  new 
destination  (and  returned  to  the  United 
States  after  such  use),  you  must  ensure 
that  your  license  application  is 
accompanied  by  all  documents  that 
would  be  required  if  you  had  requested 
a  Ucense  to  export  or  reexport  the  same 
item  directly  to  the  new  destination. 

(2)  Intransit  within  the  United  States. 

If  you  have  been  issued  a  license 
authorizing  an  intransit  shipment  (that 
does  not  qualify  for  License  Exception 
TUS)  through  the  United  States,  your 
license  will  be  valid  only  for  the  export 
of  the  intransit  shipment  wholly  of 
foreign  origin  and  for  which  a 
Transportation  and  Exportation  customs 
entry  or  an  Immediate  Exportation 
customs  entry  is  outstan^ng. 

(3)  Intransit  outside  the  iJnited  States. 
If  you  have  been  issued  a  license 
authorizing  imlading  or  transit  through 
a  country  listed  in  the  General 
Prohibition  Eight  contained  in 

§  736.2(b)(8)  of  the  EAR,  and  you  did 
not  know  the  identity  of  the 
intermediate  consignee  at  the  time  of 
the  original  license  application,  you 
must  notify  BXA  in  writing  once  you 
have  ascertained  the  identity  of  the 
intermediate  consignee.  Yom 
notification  must  contain  the  original 
license  number,  and  the  complete  name, 
address,  and  telephone  numl^r  of  the 
intermediate  consignee.  The  written 
request  must  be  submitted  to  BXA  at  the 
address  listed  in  §  748.2(c)  of  the  EAR. 

(4)  Replacement  license.  If  you  have 
been  issued  a  “replacement”  license  (for 
changes  to  your  original  license  that 
were  not  covered  in  paragraph  (c)  of  this 
section),  you  must  attach  the 
“replacement”  license  to  the  original, 
and  retain  both. 

(i)  Records.  If  you  have  been  issued  a 
license  you  must  retain  the  license,  and 
maintain  complete  records  in 
accordance  with  part  762  of  the  EAR 
including  any  licenses  (whether  used  or 
imused,  valid  or  expired)  and  all 
supporting  documents  and  shipping 
records. 

§  750.8  Revocation  or  suspension  of 
licenses. 

(a)  Revocation.  All  licenses  for 
exports  or  reexports  are  subject  to 
revision,  suspension,  or  revocation,  in 
whole  or  in  part,  without  notice 
whenever  it  is  known  that  the  EAR  have 
been  violated  or  that  a  violation  is  about 
to  occur.  BXA’s  Office  of  Exporter 
Services  may  revoke  any  license  in 
which  a  person  who  has  been  convicted 
of  one  of  the  statutes  specified  in 
section  11(h)  of  the  EAA,  at  the 
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discretion  of  the  Secretary  of  Commerce, 
has  an  interest  in  the  license  at  the  time 
of  the  conviction.  It  may  be  necessary 
for  BXA  to  stop  a  shipment  or  an  export 
or  reexport  transaction  at  any  stage  in 
the  process  (e.g.,  in  order  to  prevent  an 
unauthorized  export  or  reexport).  If  a 
shipment  is  already  en  route,  it  may  be 
further  necessary  for  BXA  to  order  the 
return  or  unloading  of  such  shipment  at 
any  port  of  call  in  accordance  with  the 
provisions  of  the  EAA, 

(b)  Return  of  revoked  or  suspended 
licenses.  If  BJC\  revokes  or  suspends  a 
license,  the  licensee  shall  return  the 
license  immediately  upon  notification 
that  the  license  has  been  suspended  or 
revoked.  The  license  must  be  returned 
to  BXA  at  the  address  listed  in  §  748.2(c) 
of  the  EAR,  Attn:”  Return  of  Revoked/ 
Suspended  License”.  All  applicable 
supporting  documents  and  records  of 
shipments  must  be  retained  by  the 
licensee  in  accordance  with  the 
recordkeeping  provisions  of  part  762  of 
the  EAR.  If  the  licensee  fails  to  return 
a  license  immediately  upon  notification 
that  it  has  been  suspended  or  revoked, 
BXA  may  impose  sanctions  provided  for 
in  part  764  of  the  EAR. 

§  750.9  Duplicate  licenses. 

(a)  Lost,  stolen  or  destroyed.  If  a 
license  is  lost,  stolen  or  destroyed,  you, 
as  the  licensee,  may  obtain  a  duplicate 
of  the  license  by  submitting  a  letter  to 
the  BXA  at  the  address  listed  in 

§  748.2(c)  of  the  EAR,  Attention: 
Duplicate  License  Request”.  You  must 
certify  in  your  letter: 

(1)  That  the  original  license  ([number] 
issued  to  [name  and  address  of 
licensee])  has  been  lost,  stolen  or 
destroyed; 

(2)  The  circumstances  under  which  it 
was  lost,  stolen  or  destroyed;  and 

(3)  If  the  original  license  is  found,  the 
licensee  will  return  either  the  original  or 
duplicate  license  to  the  BXA.  Note  that 
if  shipment  was  made  against  the 
original  license,  those  shipments  must 
be  counted  against  the  duplicate  license. 
If  you  are  issued  a  duplicate  license  you 
must  retain  the  duplicate  license  in 
accordance  with  the  recordkeeping 
provisions  of  part  762  of  the  EAR. 

(b)  Hong  Kong  Trade  Department. 
BXA  will  automatically  issue  a 
duplicate  license  whenever  the  license 
lists  a  party  in  Hong  Kong  as  the 
intermediate  consignee,  or  when  Hong 
Kong  is  identified  as  the  coimtry  from 
which  the  reexport  will  take  place.  The 
duplicate  license  will  be  labeled 
“Duplicate  for  Hong  Kong  Trade 
Department”.  This  duplicate  must  be 
forwarded  to  the  reexporter  or 
intermediate  consignee  for  submission 
to  the  Hong  Kong  Trade  Department. 


The  original  license  must  be  retained  on 
file  by  the  licensee  in  accordance  with 
the  recordkeeping  provisions  contained 
in  part  762  of  the  EAR. 

§  750.1 0  T ransfers  of  licenses  for  exports. 

(a)  Authorization.  As  the  licensee,  you 
may  not  transfer  a  license  issued  for  the 
export  of  items  from  the  United  States 
to  any  other  party,  except  with  the  prior 
written  approval  of  BXA.  BXA  may 
authorize  a  transfer  of  a  license  for 
export  to  a  transferee  who  is  subject  to 
the  jiurisdiction  of  the  United  States,  is 

a  principal  party  in  interest,  and  will 
assume  all  powers  and  responsibilities 
under  the  license  for  the  control  of  the 
shipment  of  the  items  out  of  the  United 
States.  BXA  will  approve  only  one 
transfer  of  the  same  license  and  only 
transfers  of  licenses  to  export  items. 

(b)  How  to  request  the  transfer  of 
licenses — (1)  Letter  from  licensee.  You, 
as  tbe  licensee,  must  submit  a  letter  in 
writing  to  request  a  transfer  of  a  license 
or  licenses.  The  letter  must  contain  the 
following  information: 

(1)  The  reasons  for  the  requested 
transfer; 

(ii)  Either  a  list  of  the  outstanding 
license  numbers  or  a  statement  that  all 
outstanding  licenses  in  the  name  of  the 
licensee  are  to  be  transferred,  and  the 
total  number  of  such  outstanding 
licenses; 

(iii)  A  list  of  all  license  applications 
for  export  to  be  transferred  that  are 
pending  with  BXA,  identifying  the 
Application  Control  Number  for  each,  or 
o^er  information  that  will  assist  in 
identifying  the  pending  license 
applications; 

(iv)  Name  and  address  of  the  person 
you  intend  to  transfer  the  licenses  and 
license  applications  to; 

(v)  The  facts  necessitating  transfer; 

(vi)  A  statement  as  to  whether  or  not 
any  consideration  has  been,  or  will  be, 
paid  for  the  transfer;  and 

(vii)  Identification  by  name  of  tbe 
legal  document  (certificate,  agreement, 
etc.)  or  other  authority  by  which  the 
new  firm  name  is  legally  established, 
the  new  corporation  or  firm  created,  or 
the  assets  transferred  and  showing  the 
effective  date  of  such  document  and  the 
state  where  filed  or  recorded. 

(2)  Information  prom  transferee.  The 
person  to  whom  you  wish  to  transfer 
your  license(s)  must  provide  you  a 
signed  letter,  that  must  be  submitted 
with  your  request,  containing  the 
following: 

(i)  That  the  transferee  is  a  principal 
party  in  interest  in  the  transaction 
covered  by  the  license,  or  is  acting  as 
agent  for  a  principal  party  in  interest; 

(ii)  That  the  transferee  is  subject  to  the 
jurisdiction  of  the  United  States; 


(iii)  That  the  transferee  assumes  all 
powers  and  responsibilities  under  the 
license  for  the  control  of  the  shipment 
of  the  items  out  of  the  United  States; 

(iv)  Whether  any  consideration  has 
been,  has  not  been,  or  will  be  paid  for 
the  transfer; 

(v)  The  name  and  address  of  the 
foreign  principal  in  instances  where  the 
transferee  will  make  the  export  as  an 
agent  on  behalf  of  a  foreign  principal; 
and 

(vi)  If  the  license  is  to  be  transferred 
to  a  subsidiary  or  firm,  or  if  you  transfer 
to  the  transferee  all,  or  a  substantial 
portion,  of  your  assets  or  business,  the 
transferee  must  certify  that  the  legal 
authority  changing  the  exporter  imposes 
on  the  transferee  the  responsibility  to 
accept  and  fulfill  the  obligations  of  the 
transferor  under  the  transactions 
covered  by  the  license;  and 

(vii)  The  following  certification: 

The  undersigned  hereby  certifies  that, 

if  license  number(s) _ is 

(are)  transferred  in  accordance  with  my 
(our)  request,  any  and  all  documents 
evidencing  the  order  covered  by  this 
(these)  license(s)  will  be  retained  and 
made  available  upon  request  in 
compliance  with  the  recordkeeping 
provisions  contained  in  Part  762  of  the 
Export  Administration  Regulations.  The 
undersigned  further  certifies 
compliance  with  all  requirements  of  the 
Export  Administration  Regulations 
regarding  these  licenses. 

(c)  Notification  of  transfer  and 
recordkeeping.  Unless  instructed 
otherwise  by  BXA,  you  must  retain  the 
license(s)  pending  notification  by  the 
BXA  of  the  action  taken.  If  the  request 
is  approved,  you  must  forward  the 
license(s)  to  the  transferee  and  the 
validated  letter  received  from  BXA 
authorizing  the  transfer.  If  the  transfer 
request  is  not  approved,  the  license(s) 
must  either  be  returned  to  BXA  or  used 
by  you  if  you  so  cboose  and  have 
retained  the  legal  and  operational 
capacity  fully  to  meet  the 
responsibilities  imposed  by  the 
license(s).  If  your  initial  request  is 
returned  by  BXA  for  additional 
information,  after  obtaining  the 
necessary  information  you  may 
resubmit  your  request. 

§  750. 1 1  Shipping  tolerances. 

(a)  Applicability  and  use  of  shipping 
tolerances.  Under  some  circumstances, 
you  may  use  a  license  issued  for  the 
export  of  items  from  the  United  States 
to  export  more  than  the  quantity  or 
value  shown  on  that  license.  This 
additional  amount  is  called  a  shipping 
tolerance.  This  section  tells  you,  as  the 
licensee,  when  you  may  take  advantage 
of  a  shipping  tolerance  and  the  amount 
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of  shipping  tolerance  you  are  permitted 
to  use. 

(1)  If  you  have  already  shipped  the 
full  amount  approved  on  your  license, 
you  may  not  use  this  shipping  tolerance 
provision.  No  further  shipment  may  be 
made  under  the  license. 

(2)  The  amount  of  shipping  tolerance 
you  are  permitted  is  based  on  the 
“Unit”  specified  for  the  item  you  want 
to  export  in  the  applicable  ECCN  on  the 
CCL  (see  Supplement  No.  1  to  part  774 
of  the  EAR).  You  must  calculate 
shipping  tolerance  based  on  the 
applicable  “Unit”  whether  that  be 
Number,  Dollar  Value,  or  Area,  Weight, 
or  other  Measure.  You  may  not  use  any 
other  unit  that  may  appear  on  your 
license. 

(b)  Calculating  shipping  tolerances. 
There  are  three  basic  rules,  one  for  items 
licensed  by  “Dollar  Value”,  one  for 
items  licensed  by  “Number”,  and 
another  for  items  licensed  by  “Area, 
Weight  or  other  Measure”. 

(1)  Items  licensed  by  “Dollar  Value”. 

If  the  “Unit”  paragraph  in  the  ECCN 
applicable  to  your  item  reads  “§  value” 
or  “in  §  value”,  there  is  no  shipping 
tolerance.  You  may  not  ship  more  than 
the  total  dollar  value  stated  on  your 
license. 

(2)  Items  licensed  by  “Number”.  If  the 
“Unit”  paragraph  in  the  ECCN 
applicable  to  your  item  reads  “Number” 
or  “in  Number”,  there  is  no  shipping 
tolerance  with  respect  to  the  number  of 
units.  However,  the  value  of  all  of  your 
shipments  under  one  license  may 
exceed  the  total  dollar  value  stated  on 
that  license  by  up  to  25%. 

(3)  Items  licensed  by  “Area,  Weight  or 
Measure”.  If  the  “Unit”  paragraph  in  the 
ECCN  applicable  to  your  item  reads 
“kilograms”  or  “square  meters”  or  some 
other  unit  of  area,  weight  or  measure, 
your  shipment  may  exceed  the 
unshipped  balance  of  the  area,  weight  or 
other  measure  listed  on  your  license  by 
up  to  10%  and  the  total  dollar  value 
shown  on  your  license  by  up  to  25%, 
unless; 

(i)  Your  license  stipulates  a  specific 
shipping  tolerance;  or 

(lij  Your  item  is  controlled  for  short 
supply  reasons  and  a  smaller  tolerance 
has  been  established.  (See  part  754  of 
the  EAR). 

(c)  Examples  of  shipping  tolerances. — 
(1)  A  license  authorizes  the  export  of 
100,000  kilograms  of  an  item  controlled 
by  an  ECCN  where  the  “Unit”  is  stated 
as  “kilograms”,  the  total  cost  of  which 
is  $1,000,000: 

(i)  One  shipment.  If  one  shipment  is 
made,  the  quantity  that  may  be  exported 
may  not  exceed  110,000  kg  (10% 
tolerance  on  the  unshipped  Area, 
Weight,  or  Measure  balance),  and  the 


total  cost  of  that  one  shipment  may  not 
exceed  $1,250,000: 

$1,000,000  (the  total  value  shown  on  the 
license) 

-1-250,000  (25%  of  the  total  value 
shown  on  the  license) 

$1,250,000 

(ii)  Two  shipments.  If  the  first 
shipment  is  for  40,000  kg  (valued  at 
$400,000),  the  second  shipment  may  not 
exceed  66,000  kg  (10%  of  the  imshipped 
balance  of  60,000  kg  (6,000  kg)  plus  the 
unshipped  balance),  and  the  total  cost  of 
the  second  shipment  shall  not  exceed 
$850,000: 

$600,000  (the  value  of  the  unshipped 
balance  of  60,000  kg) 

-t-250,000  (25%  of  the  original  total 
value  shown  on  the  li¬ 
cense) 

$850,000 

(iii)  Three  shipments.  If  the  first 
shipment  is  for  40,000  kg  (valued  at 
$400,000)  the  second  shipment  is  for 
20,000  kg  (valued  at  $200,000),  the  third 
shipment  may  not  exceed  44,000  kg 
(10%  of  the  unshipped  balance  of 
40,000  kg  (4,000  kg)  plus  the  unshipped 
balance),  and  the  total  cost  of  the  third 
shipment  can  not  exceed  $650,000: 

$400,000  (the  value  of  the  unshipped 
balance  of  40,000  kg) 

-1-250,000  (25%  of  the  original  total 
value  on  the  license) 

$650,000 

(2)  A  license  authorizes  the  export  of 
an  item  controlled  by  an  ECCN  where 
the  “Unit”  is  stated  as  “$  value”,  the 
total  cost  of  which  is  $5,000,000.  There 
is  no  shipping  tolerance  on  this  license 
because  the  items  are  controlled  by  an 
ECCN  where  “$  value”  is  the  stated 
“Unit”. 

(3)  A  license  authorizes  the  export  of 
10  pieces  of  equipment  controlled  by  an 
ECCN  where  the  “Unit”  is  stated  as 
“Number”,  with  a  total  value  of 
$10,000,000  and  the  export  of  parts  and 
accessories  covered  by  that  same  entry 
valued  at  $1,000,000: 

(i)(A)  If  one  shipment  is  made,  the 
quantity  of  equipment  that  may  be 
exported  may  not  exceed  10  pieces  of 
equipment  b^use  there  is  no  shipping 
tolerance  on  the  “number”  of  units. 

That  one  shipment  of  equipment  may 
not  exceed  $12,500,000: 

$10,000,000  (the  total  value  shown  on  the 
license) 

-t-2, 500,000  (25%  of  the  total  value 
shown  on  the  license) 

$12,500,000 


(B)  If  the  one  shipment  includes  parts 
and  accessories,  those  parts  and 
accessories  may  not  exceed  $1,000,000 
because  there  is  no  shipping  tolerance 
on  any  commodity  licensed  in  terms  of 
dollar  value. 

(ii) (A)  If  the  first  shipment  is  for  4 
pieces  of  equipment  valued  at 
$4,000,000,  the  second  shipment  may 
not  exceed  6  pieces  of  equipment  (no 
tolerance  on  “number”)  valued  at  no 
more  than  $8,500,000: 

$6,000,000  (the  value  of  the  unshipped 
6  pieces). 

-i-2,500,000  (25%  of  the  original  total 
value  shown  on  the  li¬ 
cense). 

$8,500,000 

(B)  If  the  first  shipment  includes 
$300,000  of  parts  and  accessories,  the 
second  shipment  may  not  exceed 
$700,000  of  parts  and  accessories 
because  there  is  no  shipping  tolerance 
on  any  commodity  licensed  in  terms  of 
dollar  value. 

(iii) (A)  If  the  first  shipment  is  for  4 
pieces  of  equipment  valued  at 
$4,000,000  and  the  second  shipment  is 
for  3  pieces  of  equipment  valued  at 
$3,000,000,  the  third  shipment  may  not 
exceed  3  pieces  of  equipment  (no 
tolerance  on  “number”)  valued  at  no 
more  than  $5,500,000: 

$3,000,000  (the  value  of  the  unshipped 
3  pieces). 

1-2,500,000  (25%  of  the  original  value 
shown  on  the  license), 

$5,500,000  • 

(B)  If  the  first  shipment  includes 
$300,000  of  parts  and  accessories  and 
the  second  shipment  includes  another 
$300,000,  the  third  shipment  may  not 
exceed  $400,000  because  there  is  no 
shipping  tolerance  on  commodities 
licensed  in  terms  of  dollar  value. 

PART  752— SPECIAL 
COMPREHENSIVE  LICENSE 
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Supplement  No.  1  to  Part  752:  Instructions 
for  Completing  Form  BXA-748P, 
Multipurpose  Application,  for  Requests  for 
Special  Comprehensive  Licenses 

Supplement  No.  2  to  Part  752:  Instructions 
for  Completing  Form  BXA-748P-A,  Item 
Annex 

Supplement  No.  3  to  Part  752:  Instructions 
for  Completing  Form  BXA-752,  Statement  by 
Consignee  in  Support  of  Special 
Comprehensive  License 

Supplement  No.  4  to  Part  752:  Instructions 
for  Completing  Form  BXA-752-A,  Reexport 
Territories 

Supplement  No.  5  to  Part  752:  Instructions 
for  Completing  Form  BXA-748P-B  End-User 
Appendix 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  etseq.;  E.0. 12924,  3  CFR,  1994 
Comp.,  p.  917;  Notice  of  August  15, 1995  (60 
FR  42767,  August  17, 1995). 

§752.1  Scope. 

(a)(1)  Introduction.  In  this  part, 
references  to  the  EAR  are  references  to 
15  CFR  chapter  VII,  subchapter  C.  This 
part  describes  the  provisions  of  the 
Special  Comprehensive  License  (SCL). 
You  may  apply  for  an  SCL,  when 
appropriate,  in  lieu  of  a  license 
described  in  part  748  of  the  EAR,  or  a 
License  Exception  described  in  part  740 
of  the  EAR,  for  multiple  exports  and 
reexports  of  items  subject  to  the  EAR. 
The  SCL  provides  authorization  to  make 
specified  exports  and  reexports  that  are 
otherwise  prohibited  by  General 
Prohibitions  One,  Two,  and  Three 
described  in  part  734  of  the  EAR.  The 
existence  of  an  SCL  does  not  supersede 
an  exporter’s  obligation  to  request  a  . 
separate  license  as  may  be  required  by 
part  744  of  the  EAR.  Because  the  Bureau 
of  Export  Administration  (BXA)  does 
not  review  each  individual  transaction 
authorized  by  an  SCL,  parties  to  the  SCL 
must  have  the  mechanisms  in  place  to 
ensure  that  each  export  and  reexport 
made  under  an  SCL  meets  all  the  terms 
and  conditions  of  the  license  and  are  in 
accordance  with  all  applicable 
provisions  of  the  EAR.  It  is  through  the 
design  and  effective  implementation  of 
an  Internal  Control  Program  (ICP)  that 
the  SCL  holder  and  the  SCL  consignee 
(referred  to  as  “consignee”  for  prurposes 
of  this  part)  assure  that  exports  and 
reexports  are  not  made  contrary  to  the 
EAR. 

(2)  Definitions,  (i)  SCL  holder.  As  used 
in  this  part,  “SCL  holder”  is  that  party 
approved  on  an  SCL  to  perform 
activities  approved  under  the  SCL. 

(ii)  SCL  consignee.  As  used  in  this 
part,  “SCL  consignee”  or  “consignee” 
means  any  party  authorized  to  receive 
items  under  the  SCL  and  named  as  a 
consignee  on  an  approved  Form  BXA- 


752,  Statement  by  Consignee  in  Support 
of  Special  Comprehensive  License. 

(b)  ICP  requirement.  To  qualify  for  an 
SCL,  you  must  develop  an  ICP.  Section 
752.11  of  this  part  includes  a  general 
description  of  the  elements  of  the  ICP, 
and  guidance  on  which  elements  your 
company  must  implement  before 
making  shipments  under  the  SCL.  The 
elements  of  the  ICP  your  company  will 
develop  reflect  the  complexity  of  the 
activities  authorized  under  the  SCL,  the 
countries  and  items  involved,  and  the 
relationship  between  the  SCL  holder  , 
and  the  approved  consignees.  BXA  may 
require  you  to  include  in  your  ICP  any 
combination  of  elements,  depending 
upon  the  nature  of  your  SCL 
application.  During  your  pre-application 
consultation  required  hy  §  752.5(a)(1), 
BXA  will  provide  you  guidance  on 
which  elements  you  must  implement. 

§  752.2  Eligible  activities. 

(a)  Possible  authorizations.  Under  the 
SCL,  BXA  may  authorize  you  to  perform 
any  number  of  activities,  which  can  be 
grouped  under  the  general  categories  of 
“service”,  “end-user”,  “distribution” 
and  “other”  activities.  Examples  of  the 
general  categories  include: 

(1)  Service  activities.  Exporting  items 
subject  to  the  EAR  as  spare  and 
replacement  parts  for  servicing  or 
stocking. 

(2)  End-user  activities.  Exporting  and 
reexporting  items  subject  to  the  EAR  for 
use  as  capital  equipment. 

(3)  Distribution  activities.  Exporting 
and  reexporting  items  subject  to  the 
EAR  for  the  purpose  of  resale  and 
reexport  by  consignees. 

(4)  Other  activities.  Other  activities 
not  included  in  paragraphs  (a)(1) 
through  (a)(3)  of  this  section  may  be 
authorized  by  BXA  under  the  SCL  on  a 
case-by-case  basis. 

(b)  Prohibited  activities.  The  general 
prohibitions  described  in  §  736.2(b)(4) 
through  (10)  of  the  EAR  apply  to  all 
exports  and  reexports  by,  and  conduct 
of,  all  parties  approved  on  your  SCL, 
unless  you  are  speciflcally  authorized 
under  the  SCL  to  perform  such 
activities,  or  the  particular  activity 
otherwise  qualifies  for  a  License 
Exception  described  in  part  740  of  the 
EAR. 

§752.3  Eligible  items. 

(a)  All  items  subject  to  the  EAR, 
including  items  eligible  for  License 
Exceptions  described  in  part  740  of  the 
EAR,  are  eligible  for  export  and  reexport 
under  the  SCL,  except: 

(1)  Items  controlled  for  missile 
technology  reasons  that  are  identified  by 
the  letters  MT  in  the  applicable  “Reason 
for  Control”  paragraph  on  the 


Commerce  Control  List  (CCL)  (see 
Supplement  No.  1  to  part  774  of  the 
EAR); 

(2)  Items  controlled  by  ECCNs  1C351, 
1C352,  1C353,  1C354,  lEOOl,  1E351, 
1E391,  2B352,  and  2E301  on  the  CCL 
that  can  be  used  in  the  production  of 
biological  weapons: 

(3)  Items  controlled  by  ECCNs  1C350, 
1D390,  lEOOl,  1E350, 1E391,  2B350, 
and  2B351  on  the  CCL  that  can  be  used 
in  the  production  of  chemical  weapons 
precursors  and  chemical  warfare  agents, 
to  destinations  listed  in  Country  Group 
D:3  (see  Supplement  No.  1  to  part  740 
of  the  EAR); 

(4)  Items  controlled  for  short  supply 
reasons  that  are  identified  by  the  letters 
“SS”  in  the  applicable  “Reason  for 
Control”  paragraph  on  the  CCL; 

(5)  Maritime  (civil)  nuclear 
propulsion  systems  or  associated  design 
or  production  software  and  technology 
identified  in  §  744.5  of  the  EAR; 

(6)  Communications  intercepting 
devices  controlled  by  ECCN  5A980  on 
the  CCL; 

(7)  Items  specifically  identified  as 
ineligible  by  BXA  on  your  approved 
SCL;  and 

(8)  Additional  items  consistent  with 
international  commitments. 

(b)  Items  controlled  for  nuclear 
nonproliferation  reasons  that  are 
identified  by  the  letters  NP  in  the 
applicable  “Reason  for  Control” 
paragraph  on  the  CCL  may  be 
authorized  on  a  case-by-case  basis 
provided  controls  are  in  place  to  screen 
for  proscribed  end-users  or  end-uses. 

§  752.4  Eligible  countries. 

(a)  General  provisions.  All  countries 
are  eligible  under  the  SCL  except: 

(1)  Cuba,  Iran,  Iraq,  Libya,  North 
Korea,  Sudan,  and  Syria. 

(2)  Other  countries  that  BXA  may 
designate  on  a  case-by-case  basis  as 
ineligible  to  receive  items  under  the 
SCL. 

(b)  Servicing  prohibitions.  Under  the 
SCL,  you  may  not  service  any  item 
when  you  know  that  the  item  is  owned 
or  controlled  by,  or  under  the  lease  or 
charter  of,  entities  in  countries 
identified  in  paragraphs  (a)(1)  and  (a)(2) 
of  this  section  or  any  national  of  such 
countries. 

§  752.5  Steps  you  must  follow  to  apply  for 
an  SCL. 

(a)  Step  One:  Establish  applicant 
reliability — (1)  Pre-application 
consultation.  To  apply  for  an  SCL,  BXA 
must  determine  your  reliability  as  a 
potential  SCL  holder.  BXA  usually  does 
this  through  consultation  with  company 
officials  and  a  review  of  the  criteria 
identified  in  paragraph  (a)(2)  of  this 
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section.  To  determine  whether  your 
company  requires  a  consultation  before 
you  apply  for  an  SCL,  contact  BXA  at 
the  address,  phone,  or  telefacsimile 
numbers  included  in  §  752.17  of  this 
part. 

(2)  Criteria  for  determining  eligibility. 
BXA  will  review  the  following  criteria 
to  help  determine  SCL  holder  eligibility: 

(1)  Evidence  of  past  licensing  history 
and  projected,  continuous  large  volume 
exports: 

(ii)  Reliability  of  all  parties  relative  to 
their  compliance  with  the  EAR; 

(iii)  Commitment  of  all  parties  of  the 
necessary  resources  to  implement  and 
maintain  an  adequate  ICP;  and 

(iv)  Evidence  of  all  parties — 
knowledge  of  all  provisions  of  the  EAR. 

(b)  Step  Two:  Establish  consignee 
reliability — (1)  Requirements.'You  must 
make  an  initial  determination  of  the 
reliability  of  all  consignees  that  are 
listed  on  yom  application  for  an  SCL, 
based  upon  the  criteria  described  in 
paragraph  (b)(2)  of  this  section. 

(2)  Determining  reliability.  The 
criteria  that  you  should  take  into 
consideration  include,  but  are  not 
limited  to,  the  following: 

(i)  Criteria.  (A)  The  proposed 
consignee  has  a  satisfactory  record 
established  through  BXA  pre-license 
checks,  or  extensive  experience  as  a 
consignee  under  any  license  issued  by 
BXA; 

(B)  The  proposed  consignee  is  a 
wholly-owned  subsidiary  or  a 
controlled-in-fact  afHliate  of  the 
applicant  or  of  a  consignee  that  is 
already  approved  on  an  SCL.  See  part 
772  of  the  EAR  for  a  definition  of 
controlled-in-fact;  or 

(C)  You  have  evidence  of  an 
established,  on-going  business 
relationship  with  the  proposed 
consignee. 

(ii)  Exception.  The  provisions  of 
paragraph  (b)(2)(l)  of  this  section  do  not 
preclude  the  authority  of  BXA  to 
determine  the  reliability  and  eligibility 
of  a  proposed  consignee.  BXA  may, 
based  upon  any  negative  information  on 
the  proposed  consignees,  deny  a 
proposed  consignee. 

(c)  Step  Three:  Prepare  your 
documentation.  Complete  Form  BXA- 
748P,  Multipurpose  Application,  Form 
BXA-748P-A,  Item  Appendix,  Form 
BXA-748P-B,  End-User  Appendix,  an 
ICP,  a  comprehensive  narrative 
statement.  Form  BXA-752,  Statement  by 
Consignee  in  Support  of  Special 
Comprehensive  License,  Form  BXA- 
752-A,  Reexport  Territories,  and  all 
applicable  certifications.  Submit  this 
documentation  to  BXA  at  one  of  the 
addresses  included  in  §  752.17  of  this 
part. 


(1)  Form  BXA-748P,  Multipurpose 
Application,  and  Form  BXA-748P-A, 
Item  Appendix.  You  must  complete 
Form  BXA-748P  and  Form  748P-A 
according  to  the  instructions  found  in 
Supplement  Nos.  1  and  2  of  this  part. 

(2j  Form  BXA-748P-B,  End-User 
Appendix.  You  must  identify  end-users 
on  Form  BXA-748P-B  if  you  are 
requesting  approval  to  export  or 
reexport  items  controlled  for  nuclear 
nonproliferation  or  chemical  and 
biological  control  reasons. 

(3)  ICP.  You  must  provide  a  copy  of 
your  proposed  ICP  as  required  by 

§  752.11  of  this  part.  You  must  indicate 
whether  any  of  the  elements  of  the  ICP 
will  not  be  implemented  and  explain 
why  these  elements  were  deemed 
inapplicable.  Existence  of  a  properly 
constructed  ICP  will  not  relieve  you  of 
your  responsibility  to  comply  with 
requirements  of  all  applicable 
regulations  pertaining  to  your  SCL; 

(4)  Comprehensive  narrative 
statement.  Prepare  a  comprehensive 
narrative  statement  on  your  company 
letterhead  that  includes  the  following 
information: 

(i)  An  overview  of  the  total  business 
activity  that  will  be  performed  by  you 
and  all  other  parties  who  will  receive 
items  under  the  authority  of  your  SCL, 
including  consignees,  subcontractors, 
and  vessels; 

(ii)  A  description  of  the  nature  and 
anticipated  volume  of  regular  and 
repetitive  transactions  proposed  by 
consignees  under  the  license; 

(iii)  An  explanation  of  the 
relationship  between  the  parties  to  the 
application,  such  as  affiliate,  subsidiary, 
or  parent,  etc; 

(iv)  A  certification  that  you  will 
implement,  upon  approval  of  the 
application  by  BXA,  an  ICP  that 
incorporates  all  applicable  elements 
listed  in  §  752.11  of  this  part  and  any 
additional  elements  as  required  by  BXA 
upon  approval  of  the  SCL;  and 

(v)  Information  on  whether  proposed 
consignees  are  end-users  or  will 
reexport  the  items  received  under  your 
SCL.  You  must  describe  the  proposed 
consignee’s  activities  completely  to 
determine  the  appropriate  ICP  elements 
that  you  and  your  consignees  must 
implement. 

(5)  Form  BXA-752,  Statement  of 
Consignee  in  Support  of  Special 
Comprehensive  License.  This  Form  is 
completed  by  each  consignee.  You  must 
submit  one  completed,  signed,  original 
Form  BXA-752  for  each  proposed 
consignee  on  your  SCL  application.  See 
Supplement  No.  3  to  this  part  for 
instructions  on  completing  Form  BXA- 
752.  Form  BXA— 752  is  not  required  if 
the  proposed  consignee  is  both  an  end- 


user  and  a  “foreign  government  agency” 
as  defined  in  part  772  of  the  EAR. 

(6)  Form  BXA-752-A,  Reexport 
Territories.  You  must  complete  Form 
BXA-752-A,  and  attach  it  to  the 
appropriate  Form  BXA-752,  whenever 
Blocks  8B,  8C,  8E,  and/or  8F  are 
selected  on  Form  BXA-752.  See  the 
instruction  found  in  Supplement  No.  3 
to  this  part.  Form  BXA-752-A  is  not 
required  if  the  proposed  consignee  is 
both  an  end-user  and  a  foreign 
government  agency  (see  part  772  of  the 
EAR  for  a  definition  of  foreign 
government  agency). 

(7)  Consignee  certifications.  Each 
consignee  must  provide  certain 
certifications  on  company  letterhead 
that  is  signed  by  the  consignee.  Attach 
certifications  to  the  appropriate  Form 
BXA-752.  Each  consignee  must  certify 
that: 

(i)  They  will  implement,  upon 
approval  of  the  SCL  by  BXA,  an  ICP  that 
incorporates  all  applicable  elements 
listed  in  §  752.11  of  this  part  and  any 
additional  elements  as  required  by  BXA 
upon  approval  of  your  SCL.  If  certain 
elements  of  an  ICP  will  not  be  included, 
state  the  reasons  for  that  determination; 

(ii)  They  will  comply  with  all 
provisions  of  the  EAR,  including  the 
recordkeeping  provisions  of  part  762  of 
the  EAR,  all  applicable  system  review 
requirements  of  §  752.14  of  this  part, 
and  the  reexport  restrictions  of  §  752.6 
of  this  part;  and 

(iii)  They  will  make  available  for 
inspection,  upon  request  by  BXA,  all 
records  required  by  §  752.12  of  this  part 
and  {}art  762  of  the  EAR. 

(8)  Additional  certifications,  (i) 
Temporary  exports.  Imposed 
consignees  that  plan  to  exhibit  or 
demonstrate  items  in  coimtries  other 
than  those  in  which  they  are  located  or 
are  authorized  under  an  SCL.  an 
approved  Form  BXA-752,  or  a  License 
Exception  described  in  §  740.4(a)(2)(iii) 
of  the  EAR  may  obtain  permission  to  do 
so  by  including  the  following  additional 
certification  on  company  letterhead,  and 
attaching  it  to  Form  BXA-752. 

I  (We)  request  authorization  to  reexport 
temporarily,  for  exhibit  or  demonstration  in 
countries  eligible  to  receive  items  under  the 
Special  Comprehensive  License.  The  items 
exported  will  be  retained  under  my  (our) 
ownership  and  control,  and  will  be  returned 
by  me  (us)  to  (name  destination)  promptly 
after  their  exhibit  or  demonstration  abroad, 
and  in  no  case  later  than  one  year  after  the 
date  of  reexport,  unless  other  disposition  is 
authorized  in  writing  by  the  Bureau  of  Export 
Administration. 

(ii)  Chemicals  and  chemical  and 
biological  equipment  certification.  If 
you  are  requesting  authority  to  export 
chemicals  or  chemical  and  biological 
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equipment  eligible  for  the  SCL  (items 
controlled  by  ECCNs  1C351, 1C352, 
1C353, 1C354,  1D390,  lEOOl,  1E350, 
1E351, 1E391,  2B350,  2B351,2B352, 
and  2E301  (see  Supplement  No.  1  to 
part  774  of  the  EAR),  all  consignees  not 
located  in  country  group  A:3  (see 
Supplement  No.  1  to  part  740  of  the 
EAR)  must  include  the  following 
certification  on  company  letterhead: 

No  chemicals  or  chemical  or  biological 
equipment  received  under  this  Special 
(Comprehensive  License  will  be  transferred, 
resold,  or  reexported  to  a  destination  that 
requires  a  license,  unless  the  new  end-user 
has  been  approved  by  the  Bureau  of  Export 
Administration,  and  in  no  case  will  the  items 
be  transferred,  resold,  or  reexported  to  a 
party  who  is  not  the  end-user. 

(iii)  Nuclear  proliferation 
certification.  If  you  are  requesting  the 
export  or  reexport  under  the  EAR  of 
items  controlled  for  nuclear 
nonproliferation  reasons  described  in 
§  744.2  of  the  EAR,  prior  to  submitting 
an  SCL  application,  you  must  obtain  a 
signed  written  statement  from  the 
proposed  consignee(s)  and  end-users 
certifying  the  following: 

(A)  The  items  to  be  exported  or 
replicas  thereof  (“replicas”  refer  to 
items  produced  abroad  based  on 
physical  examination  of  the  items 
originally  exported,  matching  it  in  all 
critical  design  and  performance 
parameters),  will  not  he  used  in  any  of 
the  activities  described  in  §  744.2  of  the 
EAR;  and 

(B)  Written  authorization  will  be 
obtained  from  BXA  prior  to  transferring 
or  reexporting  the  items,  unless  they  are 
destined  to  Canada  or  would  not  require 
a  license  to  the  new  country  of 
destination. 

§  752.6  Reexports. 

(a)  Authorized  reexports.  All 
consignees  may  reexport  items  without 
approval  from  BXA  under  any  one  of 
the  following  circumstances,  unless 
otherwise  specifically  excluded  by  the 
provisions  of  the  EAR  or  by  a  condition 
placed  on  your  SCL. 

(1)  Reexports  that  qualify  for  a 
License  Exception  authorized  by  part 
740  of  the  EAR; 

(2)  Reexports  to  destinations 
approved  by  BXA  through  validation  of 
Form  BXA-752  and/or  Form  BXA-752- 
A  according  to  the  terms  stated  on  the 
Form  BXA-752  or  BXA-752-A;  or 

(3)  Reexports  of  items  approved  under 
an  SCL  to  and  among  other  consignees 
approved  on  the  same  SCL,  provided 
that  the  items  are  eligible  to  the  new 
destination  in  accordance  with  your 
approved  SCL  and  §  752.3  of  this  part. 


(b)  Prohibitions.  You  are  prohibited 
from  the  following  activities  without 
specific  authorization  from  BXA: 

(1)  Transferring,  reselling,  or 
reexporting  under  your  SCL  any 
chemicals  or  chemical  and  biological 
equipment  (ECCNs  identified  with  the 
letters  CB  in  the  applicable  “Reason  for 
Control”  paragraph  on  the  CCL  (see 
Supplement  No.  1  to  part  774  of  the 
EAR);  and 

(2)  Reexporting  under  your  SCL  items 
identified  by  the  letters  W  in  the 
applicable  “Reason  for  Control” 
paragraph  on  the  CCL  to  destinations 
not  listed  in  country  group  A:4  (see 
Sujpplement  No.  1  to  part  740). 

(c)  Sourcing.  Consignees  who  obtain 
U.S.-origin  items  abroad  that  are  eligible 
for  the  SCL  but  that  are  subject  to 
General  Prohibitions  One,  Two,  or 
Three  (see  part  734  of  the  EAR)  may 
reexport  them  under  the  authority  of 
your  SCL,  provided  that  they  are 
reexported  in  accordance  with  the  ICP 
required  by  §  752.11  of  this  part,  and 
any  other  applicable  conditions  or 
reexport  restriction  placed  on  your  SCL 
by  BXA.  Either  the  SCL  holder  or  the 
consignee  through  the  SCL  holder  must 
submit  the  sourcing  request  for  reexport 
of  items  on  Form  BXA-752. 

§  752.7  Direct  shipment  to  customers. 

(a)  General  authorization.  (1)  Upon 
request  by  a  consignee,  an  SCL  holder 
or  another  consignee  approved  under 
the  same  SCL  is  authorized  to  deliver 
products  directly  to  the  requesting 
consignee’s  customer  in  either: 

(1)  The  requesting  consignee’s 
country;  or 

(ii)  Another  country  authorized  to 
receive  items  under  the  requesting 
consignee’s  validated  Form  BXA-752- 
A. 

(2)  The  SCL  holder  or  consignee 
making  direct  shipments  authorized  by 
this  section  must  implement  an  ICP 
containing  procedures  governing  such 
shipments. 

(3)  SCL  holders  and  consignees  using 
the  direct  shipment  provision  may 
invoice  the  shipments  directly  to  the 
requesting  consignee’s  customers  if 
copies  of  applicable  invoices  are 
maintained  by  both  the  shipping  party 
and  requesting  consignee. 

(b)  Procedures-^l]  Exports  by  an  SCL 
holder.  The  S(X  holder  may  make  a 
direct  shipment  by  entering  on  the 
Shipper’s  Export  Eleclaration  the  name 
and  address  of  the  customer  as  ultimate 
consignee  and  adding  the  notation  “by 
order  of  (name  and  address  of  consignee 
requesting  the  direct  shipment)”.  The 
notation  must  appear  below  the  item 
description  and  must  cite  the  SCL 
npmber  followed  by  the  three  digit 


number  of  the  consignee  requesting  the 
“by  order  oP’  shipment. 

(2)  Reexports  by  a  consignee.  An 
approved  consignee  may  make  a  direct 
reexport  shipment  to  a  customer  of 
another  approved  consignee  on  the 
same  SCL  by  showing  on  the 
commercial  invoice  the  name  and 
address  of  the  customer  as  ultimate 
consignee  and  adding  the  notation  “by 
order  of  (name  and  address  of  consignee 
requesting  the  direct  shipment).” 

§  752.8  SCL  application  review  process. 

(a)  Scope.  Under  an  SCL,  you  are 
authorized  to  make  multiple  exports 
and  reexports  without  review  and 
approval  of  each  individual  transaction 
by  BXA.  To  approve  an  SCL,  BXA  must 
be  satisfied  that  the  persons  benefiting 
from  this  license  will  adhere  to  the 
conditions  of  the  license  and  the  EAR, 
and  that  approval  of  the  application  will 
not  be  detrimental  to  U.S.  national 
security,  nonproliferation,  or  foreign 
policy  interests.  In  reviewing  and 
approving  a  specific  SCL  request,  BXA 
retains  the  right  to  limit  the  eligibility 
of  items  or  to  prohibit  the  export, 
reexport,  or  transfer  of  items  under  the 
SCL  to  specific  firms,  individuals,  or 
countries. 

(b)  Elements  of  review.  To  permit  BXA 
to  make  such  judgments,  BXA  will 
thoroughly  analyze  your  past  export  and 
reexport  transactions,  inspect  your 
export  and  reexport  documents,  and 
interview  company  officials  of  both  the 
applicant  and  the  consignees,  as 
necessary.  If  BXA  cannot  verify  that  an 
appropriate  ICP  will  be  implemented 
upon  approval  of  the  SCL  by  BXA,  or 
establish  the  reliability  of  the  proposed 
parties  to  the  application,  it  may  deny 
the  application,  or  modify  it  by 
eliminating  certain  consignees,  items, 
countries,  or  activities. 

(c)  Order  requirement  You  do  not 
need  to  have  in  your  possession  an 
order  from  the  proposed  consignee  at 
the  time  you  apply  for  an  SCL. 

However,  evidence  of  a  consignee’s  firm 
intention  to  place  orders  on  a 
continuing  basis  is  required. 

(d)  Criteria  for  review.  BXA  will 
consider  the  following  factors  during 
the  processing  of  your  SCL  application: 

(1)  The  specific  nature  of  proposed 
end-use  and  end-uses; 

(2)  The  significance  of  the  export  in 
terms  of  its  contribution  to  the  design, 
development,  production,  stockpiling, 
or  use  of  nuclear  or  chemical  or 
biological  weapons,  or  missiles; 

(3)  The  types  of  assurances  against 
design,  development,  production, 
stockpiling,  or  use  of  nuclear  or 
chemical  and  biological  weapons,  or 
missiles  that  are  included  in  the  ICP; 
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(4)  The  nonproliferation  credentials  of 
the  importing  country; 

(5)  Corporate  commitment  of  the 
resources  necessary  to  implement  and 
maintain  an  adequate  ICP; 

(6)  Evidence  of  past  licensing  history 
of  the  applicant  and  consignees,  and 
projected,  continuous  large  volume 
exports  and/or  reexports; 

(7)  Reliability  of  all  parties; 

(8)  Information  on  all  parties’ 
compliance  with  the  provisions  of  the 
EAR;  and 

(9)  All  parties’  knowledge  of  the  EAR. 

(e)  Application  processing  time¬ 
frames.  Upon  receiving  an  SCL 
application,  BXA  may  review  the 
application  for  up  to  two  weeks  to 
determine  whether  the  SCL  application 
is  complete.  When  all  documentation 
requirements  are  met,  BXA  will  register 
the  application.  After  the  date  of 
registration,  the  SCL  application  will  be 
processed  according  to  the  procedures 
described  in  part  750  of  the  EAR. 

§  752.9  Action  on  SCL  applications. 

(a)  Approval  of  SCL  applications. — (1) 
Validity  period.  SCLs  are  valid  for  four 
years  from  the  date  of  approval. 

(2)  Extension  of  validity  period.  You 
may  request  an  extension  of  your  valid 
SCL  for  an  additional  four  years,  but 
such  requests  must  be  received  by  BXA 
at  least  30  days  prior  to  the  expiration 
of  your  SCL.  If  approved.  Form  BXA- 
748P  and  your  letter  requesting  an 
extension  will  be  validated  and  returned 
to  you,  extending  the  validity  period  for 
four  years.  No  further  extensions  will  be 
approved.  A  new  application  and 
support  documentation  is  required  at 
the  end  of  that  eight-year  period.  To 
apply  for  an  extension,  complete  Form 
BXA-748P  by  completing  Blocks  1,  2,  3 
and  4.  Mark  “Special  Comprehensive 
License’’  in  Block  5  and  “change”  in 
Block  6.  Include  your  SCL  number  in 
Block  9,  and  indicate  in  Block  24  that 
you  are  requesting  an  extension  to  your 
SCL.  Submit  the  completed  Form  BXA- 
748P  and  a  statement  on  company 
letterhead  indicating: 

(i)  That  you  continue  to  abide  by  the 
provisions  and  conditions  of  the  SCL; 
and 

(ii)  Any  changes  to  the  original  SCL 
that  you  are  requesting  (see  §  752.10  of 
this  part  for  procedures  on  changed 
circumstances). 

(3)  Support  documentation,  (i) 
General  information.  BXA  will  validate 
all  approved  support  documentation 
with  the  Department  of  Commerce  seal 
and  date  of  validation. 

(ii)  Form  BXA-752.  Form  BXA-752- 
A,  and  Form  BXA-748P-B.  With  the 
approved  SCL,  you  will  receive  two 
validated  copies  of  each  approved  Form 


BXA— 752,  Statement  by  Consignee  in 
Support  of  Special  Comprehensive 
License  and,  if  applicable.  Form  BXA- 
752-A,  Reexport  Territories,  and  Form 
BXA-748P-B,  End-User  Appendix.  You 
must  retain  one  copy,  and  send  one 
copy  to  the  approved  consignee.  You 
must  also  attach  a  letter  to  each 
approved  Form  BXA-752  that  includes 
each  of  the  following  elements: 

(A)  A  description  of  all  recordkeeping 
requirements  of  the  EAR  applicable  to 
the  activities  of  the  consignee; 

(B)  Information  on  any  applicable 
reexport  restrictions  on  items  received 
by  the  consignee  under  the  SCL; 

(C)  A  description  or  copy  of  §  752.16 
of  this  part,  listing  administrative 
actions  that  may  be  taken  for  improper 
use  of,  or  failure  to  comply  with,  the 
SCL  and  its  r^uired  procedures; 

(D)  A  description  oi  any  special 
conditions  or  restrictions  on  the  license 
applicable  to  the  consignee,  including 
approved  lists  of  customers,  countries, 
and  items,  when  required; 

(E)  A  description  of  the  elements  of 
the  SCL  holder’s  ICP  relevant  to  the  SCL 
consignee; 

(F)  A  copy  of  the  high  risk  customer 
proflle  contained  in  §  752.11(c)(13)(i)  of 
this  part,  when  required; 

(G)  A  copy  of  the  Denied  Persons  List 
currently  in  eflect  and  notification  that 
you  will  send  the  consignee  regular 
updates  to  this  list; 

(H)  A  notice  that  the  consignee,  in 
addition  to  other  requirements,  may  not 
sell  or  otherwise  dispose  of  any  U.S. 
origin  items  when  it  knows  that  the 
items  will  be  used  in  the  activities 
prohibited  by  part  744  of  the  EAR; 

(I)  A  requirement  that  the  consignee 
acknowledge,  in  writing,  receipt  of  this 
letter  of  transmittal  outlining  their 
obligations  under  the  SCL,  and  certify 
that  it  will  comply  with  all  of  the 
requirements,  including  implementation 
of  an  ICP  if  required  by  §  752.11  of  this 
part;  and 

(J)  A  description  of  any  special 
documentation  requirements  for 
consignees  reexporting  items  to 
destinations  having  such  requirements. 

(4)  Special  license  conditions.  BXA 
may  place  special  conditions  on  your 
SCL,  such  as  restrictions  on  eligible 
items,  countries,  end-uses,  end-users  or 
activities,  or  a  requirement  that  certain 
sales  or  transfers  of  items  under  the  SCL 
are  subject  to  prior  reporting  to  BXA. 
Such  special  conditions  will  be  listed 
on  your  SCL  or  in  a  letter  from  BXA  to 
the  SCL  holder.  You  must  inform  all 
relevant  consignees  of  all  license 
conditions  prior  to  making  any 
shipments  under  the  SCL. 

(b)  Denial  of  SCL  applications.  (1)  If 
BXA  intends  to  deny  your  SCL 


application,  you  will  be  notiRed  and 
have  opportunity  to  respond  according 
to  the  procedures  in  §  750.6  of  the  EAR. 

(2)  BXA  may  at  any  time  prohibit  the 
sale  or  transfer  of  items  under  the  SCL 
to  specified  individuals,  companies,  or 
countries.  In  such  cases,  the  ^L  holder 
must  inform  all  consignees,  and  apply 
for  a  license  described  in  part  748  of  the 
EAR  for  subsequent  transactions  with 
such  excluded  parties. 

(3)  If  a  consignee  is  not  approved. 
Form  BXA-752  will  be  returned  to  the 
SCL  holder  with  a  letter  explaining  the 
reason  for  denial. 

(4)  If  a  particular  destination  is  not 
approved,  it  will  be  removed  from  the 
appropriate  Form  BXA-752-A. 

(c)  Return  without  action.  BXA  may 
determine  to  return  the  SCL  application 
without  action.  Under  such 
circumstances,  the  application  and  all 
related  documents  will  be  returned  to 
you  along  with  a  letter  stating  the  reason 
for  return  of  the  license  application, 
explaining  the  deficiencies  or  additional 
information  required  for 
reconsideration,  or  advising  you  to 
apply  for  a  license  describe  in  part  748 
of  the  EAR.  BXA  may  return  your  entire 
application  or  merely  documents 
pertaining  to  a  specific  consignee 
request. 

§  752.10  Changes  to  the  SCL 

(a)  General  information.  Certain 
changed  circumstances  regarding  the 
SCL  require  prior  approval  firom  BXA 
before  you  make  such  changes,  while 
others  require  only  notification  to  BXA. 

(b)  Changes  requiring  prior  written 
approval  from  BXA.  The  following 
circumstances  require  prior  written 
approval  by  BXA.  Such  requests  must 
be  submitted  by  the  SCL  holder,  and 
changes  are  not  elective  until  BXA 
approves  the  request.  Upon  approval  of 
a  change  described  in  this  paragraph, 
BXA  will  return  to  the  SCL  holder  a 
validated  copy  of  the  request,  indicating 
any  changes  that  may  have  been  made 
to  your  request,  or  any  special 
conditions  that  may  have  been  imposed. 

(1)  Change  of  SCL  holder  company 
name.  You  must  submit  to  BXA  Form 
BXA-748P,  Multipurpose  Application, 
for  any  change  in  the  name  of  the  SCL 
holder  company.  Complete  Blocks  1,  2, 
3.  and  4.  Mark  “Special  Comprehensive 
License”  in  Block  5,  and  “change”  in 
Block  8.  In  Block  9,  include  your  SCL 
number,  and  briefly  indicate  the 
purpose  of  the  change.  Enter  the  new 
information  in  the  relevant  Blocks,  and 
complete  Block  25.  The  SCL  holder 
must  send  a  copy  of  the  validated  Form 
BXA-748P  to  each  approved  consignee, 
and  advise  them  to  attach  the  copy  of 
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the  validated  form  to  their  validated 
Form  BXA-752. 

(2)  Change  in  consignee  name  or 
address.  You  must  submit  to  BXA  Form 
BXA-752,  Statement  by  Consignee  in 
Support  of  Special  Comprehensive 
License,  when  requesting  a  change  in 
consignee  name,  or  if  the  consignee 
moves  out  of  the  country.  The  consignee 
must  complete  Block  2,  mark  “change 
an  existing  consignee”  in  Block  3,  and 
provide  the  new  consignee  information 
in  Block  4.  Also  complete  Blocks  10  and 
11. 

(3)  Addition  of  new  consignees.  You 
must  submit  to  BXA  Form  BXA-752  for 
requests  to  add  consignees  to  an  SCL. 
Complete  Form  BXA-752  in  accordance 
with  the  instructions  in  Supplement  No. 
1  to  this  part,  marking  “Add  a  New 
Consignee”  in  Block  3.  Use  Block  9  to 
describe  the  proposed  consignee’s  role 
in  the  activities  authorized  by  the  SCL. 
Form  BXA-752  is  not  required  if  the 
proposed  new  consignee  is  a  foreign 
government  agency  and  the  items  will 
■not  be  reexported.  If  Form  BXA— 752  is 
not  required,  the  SCL  holder  may 
submit  the  request  to  add  the  foreign 
government  agency  to  the  SCL  on 
company  letterhead.  You  must  include 
the  proposed  consignee’s  complete 
street  address. 

(4)  Change  in  reexport  territories.  You 
must  submit  to  BXA  Form  BXA-752 
and  Form  BXA-752-A  to  add  a  country 
to  a  consignee’s  approved  reexport 
territory.  Upon  approval  of  change  in 
reexport  territory,  BXA  will  return  to 
the  SCL  holder  two  validated  copies  of 
Form  BXA— 752  and  Form  BXA-752— A, 
Reexport  Territories,  along  with  any 
special  conditions  that  may  have  been 
imposed. 

(i)  Form  BXA-752.  Complete  Block  3 
by  marking  “Change  an  Existing 
Consignee”.  In  Block  4,  enter  the 
consignee  name  and  consignee  number. 
In  Block  5,  enter  the  SCL  number.  In 
Block  9,  enter  “to  add  a  country  to  the 
reexport  territory”.  Complete  Blocks  10 
and  11. 

(ii)  Form  BXA-752-A.  Complete 
Blocks  2  and  3.  Mark  each  country  that 
you  are  adding  to  your  reexport 
territory. 

(5)  Adding  items  to  your  SCL.  The 
following  procedures  apply  to  requests 
to  add  items  to  your  SCL.  Upon 
approval,  BXA  will  send  you  a  validated 
Form  BXA-752  and,  if  applicable.  Form 
BXA-748P-A.  The  SCL  holder  must 
send  a  copy  of  each  validated  form  to 
all  applicable  consignees  and  attach  a 
copy  to  their  Form  BXA-752. 

(i)  Adding  one  item.  You  must  submit 
to  BXA  Form  BXA— 748P  to  request  the 
addition  of  a  single  item  to  your  SCL. 
Complete  Blocks  1,  2,  3  and  4.  Mark 


“Special  Comprehensive  License”  in 
Block  5,  and  “change”  in  Block  8. 
Include  your  SCL  number  in  Block  9 
and  state  either  “add  ECCN”  or  “delete 
ECCN”.  Complete  items  (a)  and  (j)  in 
Block  22,  and  Block  25. 

(ii)  More  than  one  item.  You  must 
submit  to  BXA  Form  BXA-748P  and 
Form  BXA-748P-A  to  request  to  add 
more  than  one  item  to  your  SCL.  * 
Complete  Form  BXA-748P  according  to 
the  instructions  in  paragraph  (b)(5)(i)  of 
this  section.  Complete  Form  BXA  748P- 
A  by  including  the  “Application  Control 
Number”  (found  on  form  BXA-748P)  in 
Block  1.  Complete  Block  21  and  Block 
24,  if  needed,  to  describe  any  special 
circumstances  (i.e.  the  new  item  will 
only  be  exported  to  specific  consignees 
and  will  not  be  reexported). 

(6)  Changes  to  ena-users.  You  must 
submit  to  BXA  Form  BXA-752  and 
Form  BXA-748P-B  to  add  end-users  to 
consignee  authorizations.  Upon 
approval  by  BXA,  BXA  will  return  to 
the  SCL  holder  two  validated  copies  of 
Form  BXA-752  and  Form  BXA-748P-B, 
which  will  include  any  special 
conditions  that  may  have  been  imposed. 
You  must  send  one  copy  of  Forms  BXA- 
752  and  BXA— 748P  to  the  relevant 
consignee. 

(i)  Form  BXA-752.  On  Form  BXA- 
752,  complete  Block  3.B.,  “Change  an 
Existing  Consignee”.  Include  the 
consignee  number  in  Block  4.  Include 
the  SCL  number  in  Block  5.  In  Block  9, 
type  “To  add  an  End-User”.  Complete 
Blocks  10  and  11. 

(ii)  Form  BXA-748P-B.  On  Form 
B}^-748P-B,  include  the  SCL 
consignee  number  in  Block  1.  Complete 
Block  19.  Cite  the  end-user  requirement 
or  condition  (i.e.  “This  end-user  is 
requested  in  compliance  with 

§  752.5(c)(8)(ii)  of  the  EAR,  which 
requires  prior  authorization  to  reexport 
chemicals  under  the  SCL”.  Also  list  the 
items  (by  ECCN  and  description)  that 
the  end-user  will  receive  and  for  what 
purpose,  if  approved  by  BXA. 

(c)  Changes  that  do  not  require  prior 
approval  from  BXA.  The  following 
changes  regarding  your  SCL  do  not 
require  prior  approval  from  BXA, 
however,  such  changes  must  be 
submitted  on  the  appropriate  forms  no 
later  than  30  days  after  the  change  has 
occurred.  BXA  will  validate  the  forms, 
and  return  one  copy  to  you  for  your 
records. 

(1)  Change  of  SCL  holder  address, 
export  contact  information,  or  total 
value  of  license.  You  must  submit  to 
BXA  Form  BXA-748P,  Multipurpose 
Application,  for  any  change  in  the  SCL 
holder’s  address,  export  contact 
information,  or  total  value  of  the 
license.  Complete  Blocks  1,  2,  3,  and  4. 


Mark  “Special  Comprehensive  License” 
in  Block  5,  and  “change”  in  Block  8.  In 
Block  9,  include  your  SCL  number,  and 
briefly  indicate  the  purpose  of  the 
change.  Enter  the  new  information  in 
the  relevant  Blocks.  Complete  Block  25. 
The  SCL  holder  must  send  a  copy  of  the 
validated  Form  BXA-748P  to  each 
approved  consignee,  and  advise  them  to 
attach  the  copy  of  the  validated  form  to 
their  validated  Form  BXA-752. 

(2)  Deletion,  suspension  or  revocation 
of  consignees.  You  must  submit  to  BXA 
Form  BXA-748P  if  you  remove  a 
consignee  from  your  SCL.  Complete 
Blocks  1,  2,  3  and  4,  mark  “Special 
Comprehensive  License”  in  Block  5, 
and  “change”  in  Block  8.  Indicate  your 
SCL  number  in  Block  9,  and  complete 
Block  14.  In  Block  24,  indicate  that  you 
are  removing  a  consignee(s)  from  your 
SCL,  and  indicate  the  name  and  address 
of  the  consignee  as  it  appears  on  the 
original  Form  BXA-752.  Also  include 
the  consignee  number  that  was  assigned 
when  your  SCL  was  approved  by  BXA. 
You  must  notify  all  remaining 
consignees  if  any  consignee  is  no  longer 
eligible  to  receive  items  under  the  SCL. 

(3)  Changes  in  ownership  or  control  of 
the  SCL  holder  or  consignee,  (i)  SCL 
holder.  You  must  notify  BXA  of  changes 
in  ownership  or  control  by  submitting  to 
BXA  Form  BXA-748P.  Complete  Blocks 
1,  2,  3  and  4,  mark  “Special 
Comprehensive  License”  in  Block  5, 
and  indicate  the  SCL  number  in  Block 

9.  Include  the  SCL  holder  information 
in  Block  14,  and  describe  the  change  in 
Block  24,  indicating  the  circumstances 
necessitating  the  change  (i.e.,  mergers), 
and  changes  in  persons  who  have 
official  signing  authority.  Also  complete 
Block  25. 

(ii)  Consignee.  You  must  notify  BXA 
of  changes  in  ownership  or  control  of 
the  consignee  company  by  submitting  to 
BXA  Form  BXA-752.  Complete  Block  2, 
mark  “change  an  existing  consignee”  in 
Block  3.B.,  and  complete  Blocks  4  and 
5.  In  Block  9,  describe  the  change, 
indicating  the  circumstances 
necessitating  the  change  (i.e.  mergers), 
and  changes  in  persons  who  have 
official  signing  authority.  Complete 
Blocks  10  and  11. 

(4)  Remove  reexport  territories.  If  you 
remove  a  country  from  a  consignee’s 
approved  reexport  territory,  you  must 
submit  to  BXA  Form  BXA-752  and 
Form  BXA-752-A.  Upon  review  of  the 
change  in  reexport  territory,  BXA  will 
return  to  the  SCL  holder  two  validated 
copies  of  Form  BXA-752  and  Form 
BXA-752-A. 

(i)  Form  BXA-752.  Complete  Block  3 
by  marking  “Change  an  Existing 
Consignee”.  In  Block  4,  enter  the 
consignee  name  and  consignee  number. 
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In  Block  5,  enter  the  SCL  number.  In 
Block  9,  enter  “to  remove  a  country 
from  the  reexport  territory”.  Complete 
Blocks  10  and  11. 

(ii)  Form  BXA-752A.  Complete  Blocks 
2  and  3.  Mark  each  country  that  you  are 
removing  from  the  reexport  territory. 

(5)  Remove  items  from  your  SCL.  The 
following  procedures  apply  if  you 
remove  an  item  from  your  SCL.  After 
review  of  the  change  by  BXA,  BXA  will 
send  you  a  validated  Form  BXA-752 
and  BXA-748P-A,  if  applicable.  The 
SCL  holder  must  send  a  copy  of  the 
each  validated  form  to  all  applicable 
consignees  and  attach  a  copy  to  their 
BXA-752P. 

(i)  Removing  one  item.  You  must 
submit  to  BXA  Form  BXA— 748P  if  you 
remove  a  single  item  from  your  SCL. 
Complete  Blocks  1,  2,  3  and  4.  Mark 
“Special  Comprehensive  License”  in 
Block  5,  and  “change”  in  Block  8. 
Include  your  SCL  number  in  Block  9 
and  state  “delete  ECCN”.  Complete  item 

(a)  and  (j)  in  Block  22,  and  Block  25. 

(ii)  Removing  more  than  one  item. 

You  must  submit  to  BXA  Form  BXA— 
748P  and  Form  BXA— 748P— A  if  you 
remove  more  than  one  item  from  your 
SCL.  Complete  Form  BXA-748P 
according  to  the  instructions  in 
paragraph  (a)(5)(i)  of  this  section. 
Complete  Form  BXA  748P-A  by 
including  the  “Application  Control 
Number”  (found  on  form  BXA-748P)  in 
Block  1,  and  completing  items  (a)  and 
(j)  in  Block  22  for  each  item  you  are 
removing  from  your  SCL, 

(6)  Remove  end-users  from  your  SCL. 
You  must  submit  to  BXA  Form  BXA— 
752  and  Form  BXA-748P-B  if  you 
remove  end-users  from  consignee 
authorizations.  After  review  by  BXA, 
BXA  will  return  to  the  SCL  holder  two 
validated  copies  of  Form  BXA-752  and 
Form  BXA— 748P-B,  which  will  include 
any  special  conditions  that  may  have 
been  imposed.  You  must  send  one  copy 
of  Forms  BXA-752  and  BXA-748P  to 
the  relevant  consignee. 

(i)  Form  RXA-752.  On  Form  BXA— 
752,  complete  Block  3.B.,  “Change  an 
Existing  Consignee”.  Include  the 
consignee  number  in  Block  4,  Include 
the  SCL  case  number  in  Block  5.  In 
Block  9,  type  “To  remove  an  end-user”. 
Complete  Blocks  10  and  11. 

(ii)  Form  RXA-748P-R.  On  Form 
BXA-748P-B,  include  the  SCL 
consignee  number  in  Block  1.  Complete 
Block  19. 

(d)  Changes  made  by  RXA.  If  BXA 
revises  or  adds  an  ECCN  to  the  CCL,  or 
a  country’s  eligibility  already  covered 
by  the  SCL  changes,  BXA  will  publish 
the  change  in  the  Federal  Register.  The 
SCL  holder  is  responsible  for 


immediately  complying  with  any 
changes  to  the  scope  of  the  SCL. 

§  752.1 1  Internal  Control  Programs. 

(a)  Scope — (1)  Introduction.  It  is 
through  Internal  Control  Programs 
(ICPs)  that  the  SCL  holder  and  the 
consignee  assure  that  exports  and 
reexports  are  not  made  contrary  to  the 
EAR.  The  elements  of  your  ICP  will 
reflect  the  complexity  of  the  activities 
authorized  under  the  SCL.  the  countries 
and  items  involved,  and  the  relationship 
between  the  SCL  holder  and  the 
approved  consignees. 

(2)  General  requirements.  Prior  to 
making  any  exports  and  reexports  under 
an  SCL,  you  and  your  consignees,  when 
required,  must  implement  an  ICP  that  is 
designed  to  ensure  compliance  with  the 
SCL  and  the  EAR.  This  section  provides 
an  overview  of  the  elements  that 
comprise  an  ICP.  You  may  obtain  firom 
BXA  at  the  address  found  in  §  752.17  of 
this  part  guidelines  to  assist  you  in 
developing  an  adequate  ICP.  You  must 
submit  with  your  application  for  an  SCL 
a  copy  of  your  proposed  ICP,  along  with 
any  consignee  ICPs,  when  required, 
incorporating  the  elements  described  in 
this  section,  as  appropriate.  BXA  may 
require  you  to  modify  your  ICP 
depending  upon  the  activities,  items, 
and  destinations  requested  on  your 
application  for  an  SCL. 

(b)  Requirements.  You  may  not  make 
any  shipments  under  an  SCL  until  you 
and  your  consignees,  when  appropriate, 
implement  all  the  elements  of  the 
required  ICP.  If  there  are  elements  that 
you  consider  inapplicable,  you  must 
explain  the  reasons  for  this 
determination  at  the  time  of  application 
for  an  SCL.  Existence  of  a  properly 
constructed  ICP  will  not  relieve  the  SCL 
holder  of  liability  for  improper  use  or 
failure  to  comply  with  the  requirements 
of  the  EAR. 

(c)  Elements  of  an  ICP.  Following  is 
a  list  of  ICP  elements.  The  specific 
elements  that  should  be  included  in 
your  ICP- depend  upon  the  complexity 
of  the  activities  authorized  under  your 
SCL,  the  countries  and  items  involved, 
and  the  relationship  between  the  SCL 
holder  and  the  approved  consignees. 

(1)  A  clear  statement  of  corporate 
policy  communicated  to  all  levels  of  the 
firm  involved  in  exports  and  reexports, 
traffic,  and  related  Unctions, 
emphasizing  the  importance  of  SCL 
compliance; 

(2)  Identiftcation  of  positions  (and 
maintenance  of  current  list  of 
individuals  occupying  the  positions)  in 
the  SCL  holder  ftrm  and  consignee  firms 
responsible  for  compliance  with  the 
requirements  of  the  SCL  procedure; 


(3)  A  system  for  timely  distribution  to 
consignees  and  verification  of  receipt  by 
consignees  of  the  Denied  Persons  List 
(Supplement  No.  2  to  part  764  of  the 
EAR)  and  other  regulatory  materials 
necessary  to  ensure  compliance; 

(4)  A  system  for  screening  items, 
training  and  servicing  transactions 
against  Denied  Persons  List 
(Supplement  No.  2  to  part  764  of  the 
EAR)  and  any  relevant  updates  to  the 
Denied  Persons  Listr 

(5)  A  system  for  assuring  compliance 
with  items  and  destination  restrictions, 
including  controls  over  reexports  by 
consignees  and  direct  exports  to 
consignee  customers; 

(6)  A  compliance  review  program 
covering  the  SCL  holder  and  extending 
to  all  consignees; 

(7)  A  system  for  assuring  compliance 
with  controls  on  exports  and  reexports 
of  nuclear  items  and  to  nuclear  end-uses 
described  in  §§  742.3  and  744.2  of  the 
EAR; 

(8)  An  on-going  program  for  informing 
and  educating  employees  responsible 
for  processing  transactions  involving 
items  received  under  the  SCL  about 
applicable  regulations,  limits,  and 
restrictions  of  the  SCL; 

(9)  A  program  for  recordkeeping  as 
required  by  the  EAR; 

(10)  An  order  processing  system  that 
documents  employee  clearance  of 
transactions  in  accordance  with 
applicable  elements  of  the  company 
ICP; 

(11)  A  system  for  monitoring  in¬ 
transit  shipments  and  shipments  to 
bonded  warehouses  and  fr«e  trade 
zones; 

(12)  A  system  for  notifying  BXA 
promptly  if  the  SCL  holder  knows  that 
a  consignee  is  not  in  compliance  with 
terms  of  the  SCL; 

(13)  A  system  to  screen  against 
customers  who  are  known  to  have,  or 
are  suspected  of  having,  unauthorized 
dealings  with  specially  designated 
regions  and  countries  for  which 
nonproliferation  controls  apply; 

(i)  The  signs  of  potential  diversion 
that  you  should  take  into  consideration 
include,  but  are  not  limited  to,  the 
following: 

(A)  Your  customer  is  little  known 
(financial  information  unavailable  from 
normal  commercial  sources  and 
corporate  principals  unknown  by  trade 
sources); 

(B)  Your  customer  does  not  wish  to 
use  commonly  available  installation  and 
maintenance  services; 

(C)  Your  customer  is  reluctant  to 
provide  end-use  and  end-user 
information; 

(D)  Your  customer  requests  atypical 
payment  terms  or  currencies; 


12842  Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Rules  and  Regulations 


(E)  Customer  order  amounts, 
packaging,  or  delivery  routing 
requirements  do  not  correspond  with 
normal  industry  practice. 

(F)  The  performance/design 
characteristics  of  the  items  ordered  are 
incompatible  with  customer’s  line  of 
business  or  stated  end-use; 

(G)  Your  customer  provides  only  a 
“P.O.  Box”  address  or  has  facilities  that 
appear  inappropriate  for  the  items 
ordered; 

(H)  Your  customer’s  order  is  for  parts 
known  to  be  inappropriate,  or  for  which 
the  customer  appears  to  have  no 
legitimate  need  (e.g.,  there  is  no 
indication  of  prior  authorized  shipment 
of  system  for  which  the  parts  are 
sought);  and 

(I)  Your  customer  is  known  to  have, 
or  is  suspected  of  having,  unauthorized 
dealings  with  parties  and/or 
destinations  in  ineligible  countries. 

(ii)  When  any  of  the  above 
characteristics  have  been  identified,  but 
through  follow-up  inquiries  or 
investigation  have  not  been 
satisfactorily  resolved,  the  consignee 
should  not  transact  any  business  with 
the  customer  under  the  SCL.  Apply  for 
a  license  according  to  part  748  of  the 
EAR.  You  should  explain  the  basis  for 
the  concern  regarding  the  proposed 
customer,  and  state  that  you  are  an  SCL 
consignee.  Also,  cite  the  SCL  number, 
and  your  consignee  number; 

(14)  A  system  for  assuring  compliance 
with  controls  over  exports  and  reexports 
for  missile-related  end-uses  and  end- 
users  described  in  §  744.3  of  the  EAR; 

(15)  A  system  for  assuring  compliance 
with  control  over  exports  and  reexports 
of  chemical  precursors  and  biological 
agents  and  related  items  and  end-uses 
described  in  §§  742.2  and  744.4  of  the 
EAR; 

§  752.1 2  Recordkeeping  requirements. 

(a)  SCL  bolder  and  consignees.  In 
addition  to  the  recordkeeping 
requirements  of  part  762  of  the  EAR,  the 
SCL  holder  and  each  consignee  must 
maintain  copies  of  manuals,  guideKnes, 
policy  statements,  internal  audit 
procedures,  reports,  and  other 
documents  making  up  the  ICP  of  each 
party  included  under  an  SCL.  Also,  all 
parties  must  maintain  copies  of  the  most 
current  Denied  Persons  List  (see 
Supplement  No.  2  to  part  764  of  the 
EAR)  as  well  as  all  updates,  and  all 
other  regulatory  materials  necessary  to 
ensure  compliance  with  the  SCL,  such 
as  relevant  changes  to  the  EAR,  product 
classification,  additions,  deletions,  or 
other  administrative  changes  to  the  SCL, 
transmittal  letters  and  consignee’s 
confirmations  of  receipt  of  these 
materials. 


(b)  Consignees.  All  consignees  must 
retain  all  records  of  the  types  of 
activities  identified  in  §  752.2(a)(3)  of 
this  part.  Records  on  such  sales  or 
reexports  must  include  the  following: 

(1)  Full  name  and  address  of 
individual  or  firm  to  whom  sale  or 
reexport  was  made; 

(2)  Full  description  of  each  item  sold 
or  reexported; 

(3)  Units  of  quantity  and  value  of  each 
item  sold  or  reexported;  and 

(4)  Date  of  sale  or  reexport. 

§  75Z13  Inspection  of  records. 

(a)  Availability  of  records.  You  and  all 
consignees  must  make  available  all  of 
the  records  required  by  §  752.12  of  this 
part  and  §  762.2  of  the  EAR  for 
inspection,  upon  request,  by  BXA  or  by 
any  other  representative  of  the  U.S. 
Government,  in  accordance  with  part 
762  of  the  EAR. 

(b)  Relationship  of  foreign  laws. 
Foreign  law  may  prohibit  inspection  of 
records  by  a  U.S.  Government 
representative  in  the  foreign  country 
where  the  records  are  located.  In  that 
event,  the  consignee  must  submit  with 
the  required  copies  of  Form  BXA-752 
an  alternative  arrangement  for  BXA  to 
review  consignee  activities  and 
determine  whether  or  not  the  consignee 
has  complied  with  U.S.  export  control 
laws  and  regulations,  which  must  be 
approved  by  BXA. 

(c)  Failure  to  comply.  Parties  failing  to 
comply  with  requests  to  inspect 
documents  may  be  subject  to  orders 
denying  export  privileges  described  in 
part  764  of  the  ^R  or  to  the 
administrative  actions  described  in  part 
766  of  the  EAR. 

§  752.1 4  System  reviews. 

(a)  Post-license  system  reviews.  BXA 
may  conduct  system  reviews  of  the  SCL 
holder  as  well  as  any  consignee. 
Generally,  BXA  will  give  reasonable 
notice  to  SCL  holders  and  consignees  in 
advance  of  a  system  review.  The  review 
will  involve  interviews  with  company 
officials,  the  inspection  of  records,  and 
the  review  of  ICPs.  BXA  may  conduct 
special  unannoimced  system  reviews  if 
BXA  has  reason  to  believe  an  SCL 
holder  or  consignee  has  improperly 
used  or  has  failed  to  comply  with  the 
SCL. 

(b)  Other  reviews.  BXA  may  require 
an  SCL  holder  or  consignee  to  submit  to 
its  office  a  list  of  all  sales  made  under 
the  SCL  during  a  specified  time-frame. 
Also,  BXA  may  request  from  any 
consignee  a  list  of  transactions  during  a 
specified  period  involving  direct 
shipments  of  items  received  under  SCLs 
to  customers  of  other  consignees  and 
sales  to  customers  in  reexport  territories 


authorized  by  BXA  on  the  consignee’s 
validated  Form  BXA-752. 

§  752.15  Export  clearance. 

(a)  Shipper’s  Export  Declaration 
(SED).  The  SED  covering  an  export 
made  under  an  SCL  must  be  prepared  in 
accordance  with  standard  instructions 
described  in  §  758.3  of  the  EAR.  If  the 
SCL  holder  has  implemented  the  Bureau 
of  Census  Monthly  Reporting  System, 
the  SCL  holder  must  comply  with  the 
Census  requirements. 

(1)  Item  descriptions.  Item 
descriptions  on  the  SED  must  indicate 
specifically  the  ECCN  and  item 
description  conforming  to  the 
applicable  CCL  description  and 
incorporating  any  additional 
information  where  required  by  Schedule 
B;  (e.g.,  type,  size,  name  of  specific  item, 
etc.). 

(2)  Value  of  shipments.  There  is  no 
value  limitation  on  shipments  under  the 
SCL;  however,  you  must  indicate  the 
value  of  each  shipment  on  the  SED. 

(3)  SCL  number.  The  SED  must 
include  the  SCL  number  followed  by  a 
blank  space,  and  then  the  consignee 
number  identifying  the  SCL’s  approved 
consignee  to  whom  the  shipment  is 
authorized. 

(b)  Destination  control  statement.  The 
SCL  holder  must  enter  a  destination 
control  statement  on  all  copies  of  the 
bill  of  lading  or  air  way-bill,  and  the 
commercial  invoice  covering  exports 
under  the  SCL,  in  accordance  with  the 
provisions  of  §  758.6  of  the  EAR.  Use  of 
a  destination  control  statement  does  not 
preclude  the  consignee  from  reexporting 
to  any  of  the  SCL  holder’s  other 
approved  consignees  or  to  other 
countries  for  which  specific  prior 
approval  has  been  received  fiom  BXA. 

In  such  instances,  reexport  is  not 
contrary  to  U.S.  law  and,  therefore,  is 
not  prohibited.  Another  destination 
control  statement  may  be  required  or 
approved  by  BXA  on  a  case-by-case 
basis. 

§  752.16  Administrative  actions. 

(a)(1)  If  BXA  is  not  satisfied  that  you 
or  other  parties  to  the  SCL  are 
complying  with  all  conditions  and 
requirements  of  the  SCL,  or  that  ICPs 
employed  by  parties  to  such  licenses  are 
not  adequate,  BXA  may,  in  addition  to 
any  enforcement  action  pursuant  to  part 
764  of  the  EAR,  take  any  licensing 
action  it  deems  appropriate,  including 
the  following: 

(i)  Suspend  the  privileges  under  the 
SCL  in  whole  or  in  part,  or  impose  other 
restrictions; 

(ii)  Revoke  the  SCL  in  whole  or  in 
part; 
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(iii)  Prohibit  consignees  from 
receiving  items  authorized  under  the 
SCL,  or  otherwise  restrict  their  activities 
under  the  SCL; 

(iv)  Restrict  items  that  may  be 
shipped  under  the  SCL; 

(v)  Require  that  certain  exports, 
transfers  or  reexports  be  individually 
authorized  by  BXA; 

(vi)  Restrict  parties  to  whom 
consignees  may  sell  under  the  SCL;  and 

(vii)  Require  that  an  SCL  holder 
provide  an  audit  report  to  BXA  of 
selected  consignees  or  overseas 
operations. 

(2)  Whenever  necessary  to  protect  the 
national  interest  of  the  U.S.,  BXA  may 
take  any  licensing  action  it  deems 
appropriate,  without  regard  to  contracts 
or  agreements  entered  into  before  such 
administrative  action,  including  those 
described  in  paragraphs  (a)(1)  (i) 
through  (vii)  of  this  section. 

(b)  Appeals.  Actions  taken  pursuant 
to  paragraph  (a)  of  this  section  may  be 
appealed  under  the  provisions  of  part 
756  of  the  EAR. 

§752.17  BXA  mailing  addresses. 

You  should  use  the  following 
addresses  when  submitting  to  BXA 
applications,  reports,  documentation,  or 
other  requests  required  in  this  part  752: 
Bureau  of  Export  Administration,  U.S. 
Department  of  Commerce,  P.O.  Box  273, 
Washington,  D.C.  20044,  “Attn:  Special 
Licensing  and  Compliance  Efivision”.  If 
you  wish  to  send  the  required  material 
via  overnight  courier,  use  the  following 
address:  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Pennsylvania 
Avenue,  N.W.,  Room  2705,  Washington 
D.C.  20230  “Attn:  Special  Licensing  and 
Compliance  Division”.  You  may  also 
reach  the  Special  Licensing  and 
Compliance  Division  by  phone 
(202)482-0062,  or  telefacsmile  on 
(202)501-6750. 

Supplement  No.  1  to  Part  752 — 
Instructions  for  Completing  Form  BXA- 
748P  Multipurpose  Application  for 
Requests  for  Special  ^mprehensive 
Licenses 

All  information  must  be  legibly  typed 
within  the  lines  for  each  Block  or  box,  except 
where  a  signature  is  required.  Where  there  is 
a  choice  of  entering  a  telephone  or 
telefacsimile  number,  and  you  choose  a 
telefacsimile  number,  identify  the  number 
with  the  letter  “F”  immediately  following  the 
number. 

Complete  Blocks  1,  2,  3,  and  4  according 
to  the  instructions  in  Supplement  No.  1  to 
part  748. 

Block  5:  Type  of  Application.  Enter  an  “X” 
in  the  Special  Comprehensive  License  box. 

Block  6:  Documents  Submitted  with 
Application.  Leave  blank. 


Block  7:  Documents  on  File  with 
Applicant.  Leave  blank. 

Block  8:  Special  Comprehensive  License. 
Complete  by  entering  an  “X”  in  the 
appropriate  boxes  to  indicate  which  forms 
are  attached. 

Block  9:  Special  Purpose.  This  block 
should  only  be  completed  by  previous 
special  license  holders.  If  you  have  had  a 
special  license  in  the  past,  enter  that  license 
number.  A  new  SCL  number  will  be  assigned 
upon  approval  of  your  SCL  application. 

Blocks  10, 11, 12,  and  13:  Leave  blank. 

Block  14:  Applicant.  Complete  according 
to  the  instructions  in  Supplement  No.  1  to 
part  748. 

Block  15:  Other  Party  Authorized  to 
Receive  License.  Complete,  if  applicable, 
according  to  the  instructions  in  Supplement 
no.  1  to  part  748. 

Blocks  16  and  17:  Leave  blank. 

Block  18:  Ultimate  Consignee.  Leave  blank. 

Blocks  19,  20,  and  21:  Leave  blank. 

Block  22:  Leave  (a)-(i)  blank. 

Block  23:  Total  Application  Dollar  Value. 
Enter  the  projected  total  dollar  value  of  all 
transactions  you  anticipate  making 
throughout  the  entire  validity  period  of  the 
SCL. 

Block  24:  Additional  Information.  Enter 
additional  data  pertinent  to  the  transaction  as 
required  by  part  752.  Do  not  include 
information  concerning  block  22  in  this 
space. 

Block  25:  Signature.  Complete  according  to 
the  instructions  in  Supplement  No.  1  to  part 
748. 

Supplement  No.  2  to  Part  752 — 
Instructions  for  Completing  Form  BXA- 
748P-A,  “Item  Annex” 

All  information  must  be  legibly  typed 
within  the  lines  for  each  block  or  box. 

Block  1:  Application  Control  No.  Enter  the 
application  control  number  found  on  Form 
BXA-748P. 

Block  2:  Subtotal.  Leave  blank. 

Block  21:  Continuation  of  Specific  End-Use 
Information.  Leave  blank.  Blo^  22: 

(a)  ECCN.  Enter  the  Export  Control 
Classihcation  Number  that  corresponds  to 
the  item  you  wish  to  export  or  reexport  under 
the  SCL. 

(b)  CTP.  You  must  complete  this  block  if 
you  intend  to  export  or  reexport  a  digital 
computer.  Instructions  on  calculating  the 
CTP  are  contained  in  a  Technical  Note  at  the 
end  of  Category  4  in  the  CCL. 

(c) -(i):  Leave  blank. 

(j)  Manufacturer’s  Description.  Enter  a 
detailed  description  of  the  item  proposed  for 
export  or  reexport.  Brochures  or  product 
literature  may  be  supplied  at  the  option  of 
the  applicant.  However,  such  information 
may  expedite  review  and  processing  of  your 
application. 

Block  24:  Continuation  of  Additional 
Information.  Enter  any  identifying 
information  that  dehnes  the  scope  of  items 
you  are  requesting  to  export  or  reexport 
under  the  SCL  For  example,  “4A004  except 
items  controlled  for  MT  reasons”. 


Supplement  No.  3  to  Part  752 — 
Instructions  for  Completing  Form  BXA- 
752  “Statement  by  Consignee  in 
Support  of  Special  Comprehensive 
License" 

All  information  must  be  legibly  typed 
within  the  lines  for  each  block  or  box,  except 
where  a  signature  is  required. 

Block  1:  Application  Control  No.  Enter  the 
"Control  No.”  that  is  pre-printed  on  the  Form 
BXA-748P,  Multipurpose  Application.  You 
may  obtain  this  information  ^m  the 
applicant. 

Block  2:  Consignee  ID  Number.  Leave 
blank. 

Block  3:  Type  of  Request.  For  new 
applications,  leave  blank. 

Block  4:  Consignee  Information.  Enter  the 
complete  address  where  the  consignee  is 
located.  A  P.O.  Box  alone  is  NOT  acceptable 
but  may  be  included  in  Block  4  for  mailing 
purposes,  along  with  a  complete  address.  If 
records  required  by  §  752.12  of  this  part  and 
part  762  of  the  EAR  are  maintainefl/stored  at 
a  separate  address,  indicate  the  address  in 
Block  9.  In  the  absence  of  a  complete 
address.  Form  BXA-752  will  be  returned 
without  action. 

Block  5:  U.S.  Exporter  Informotion.  Enter 
the  complete  address  of  the  U.S.  exporter. 
Leave  the  SCL  Case  No.  box  blank. 

Block  6:  Description  of  Items.  Provide  a 
summary  description  of  the  items  proposed 
for  import  and  reexport  under  the  SCL.  Firms 
that  will  not  receive  the  entire  range  of  items 
under  a  particular  ECCN  identihed  on  Form 
BXA-748P-A  should  describe  only  the  items 
they  will  receive  under  the  SCL  In  some 
instances,  consignee  approval  will  be 
contingent  on  the  nature  of  the  item 
requested. 

Block  7:  Consignee's  Business  and 
Relationship. 

(a)  Identify  the  nature  of  your  company’s 
principal  business  as  it  affects  the  disposition 
of  items  to  be  imported  and  reexported  under 
this  license  (e.g.,  manufocturer, 
manufacturer/  distributor,  assembler/reseller, 
distributor,  sales  agent,  warehouse,  service 
facility). 

(b)  Indicate  the  relationship  between  yom 
company  and  the  applicant  company  (e.g.. 
wholly  owned  sub^diary,  independent 
company,  joint  venture  company,  controlled- 
in-fact  afBliate  of  another  consignee  that  is 
approved  on  an  SCL). 

(c)  Enter  number  of  years  of  relationship 
between  your  company  and  the  applicant 
company. 

(d)  Enter  the  estimated  dollar  volume  of 
sales  or  other  transactions  with  the  SCL 
holder  during  the  last  twelve  months  period 
before  submission  of  the  application  for  SCL. 

(e)  Enter  an  estimated  dollar  volume 
proposed  under  this  application  for  the 
validity  period  of  the  SCL. 

Block  8:  Disposition  or  Use  of  Items. 

(a)  Complete  this  Block  if  your  company  is 
requesting  involvement  in  end-user  activities 
that  involve  importing  items  for  the 
company’s  own  use  (e.g.,  as  capital 
equipment). 

(b)  Complete  this  Block  if  your  company  is 
requesting  involvement  in  end-user  activities 
that  incorporate  items  received  under  the 
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SCL  into  a  new  end-product  that  result  in  a 
change  of  identity  of  the  U.S.-item  (e.g.,  U.S.- 
origin  semiconductor  devices  are  included  in 
a  foreign  origin  test  instrument).  Under  Block 
9,  Additional  Information,  describe  the  new 
end-product  more  specifically  and  state  how 
and  to  what  extent  the  U.S.-origin  items  will 
be  used.  Ckimplete  and  attach  Form  BXA- 
752-A,  Reexport  Territories. 

(c)  Complete  this  Block  if  your  company  is 
requesting  authorization  to  reexport  items  for 
service  and/or  repair.  Complete  and  attach 
Form  BXA-752-A.  If  you  plan  to  reexport  to 
end-users  that  require  prior  approval  by 
BXA,  also  complete  and  attach  Form  BXA- 
748P-B,  End-User  Appendix. 

(d)  Complete  this  Block  if  your  company 
plans  to  retransfer/resell  within  the  counb^ 
of  import.  State  the  end-use  of  your 
customers.  If  you  plan  to  retransfer  to  end- 
users  that  require  prior  approval  by  BXA, 
complete  and  attach  Form  BXA-748P-B, 
End-User  Appendix. 

(e)  Complete  this  Block  if  your  company 
plans  to  reexport.  Complete  and  attach  Form 
BXA-752-A.  If  you  plan  to  reexport  to  end- 
users  that  require  prior  approval  by  BXA, 
also  complete  and  attach  Form  BXA-748P- 
B,  End-User  Appendix. 

(f)  This  item  should  be  completed  for 
“other”  activities  that  are  not  deHned  in 
Blocks  8(a)  through  (e).  Describe  the 
proposed  activities  fully  in  a  letter  attached 
to  this  Form,  and  complete  and  attach  Form 
BXA— 752— A,  indicating  countries  to  which 
the  products  derived  from  these  activities  are 
proposed  expral. 

Block  9:  Additional  Information.  In 
addition  to  any  information  that  supports 
other  Blocks,  indicate  whether  your  company 
is  an  active  consignee  under  any  other 
license  issued  by  BXA.  Indicate  the  license 
and  consignee  numbers. 

Block  10:  Signature  of  Official  of  Ultimate 
Consignee.  Include  an  original  signature.  The 
authority  to  sign  form  BXA-752  may  not  be 
delegated  to  any  person  whose  authority  to 
sign  is  not  inherent  in  his/her  official 
position  with  the  company.  The  signing 
official  must  include  their  official  title  with 
the  signature.  All  copies  must  be  co-signed 
by  the  applicant  in  Block  11  and  submitted 
with  the  application  to  BXA. 

Supplement  No.  4  to  Part  752 — 
Instructions  for  Completing  Form  BXA- 
752-A  Reexport  Territories 

All  information  must  be  legibly  typed 
within  the  lines  for  each  block  or  box. 

Block  1:  Application  Control  No.  Insert  the 
application  control  number  from  the  relevant 
form  BXA-748P. 

Block  2:  SCL  License  No.  Leave  blank  for 
new  SCL  applications.  For  changes  to 
existing  SCLs,  include  the  original  SCL 
number. 

Block  3:  Consignee  No.  Leave  blank  for 
new  SCL  applications.  For  changes  to 
existing  SCLs,  include  the  consignee  number 
that  was  provided  on  the  original  license. 

Block  4:  Continuation  of  BXA-752 
Question  No.  Mark  an  “X”  in  the  box  next 
to  each  country  you  want  to  select.  Countries 
that  are  not  eligible  for  the  SCL  are  not 
included  on  this  form.  If  the  country  that  is 
not  listed  on  this  form  becomes  eligible  to 


receive  items  under  the  SCL,  you  may 
request  that  country  by  marking  an  “X”  in 
the  “other”  box  and  including  the  country 
name. 

Supplement  No.  5  to  Part  752 —  • 
Instructions  for  Completing  Form  BXA- 
748P-B  End-User  Appendix 

All  information  must  be  legibly  typed 
within  the  lines  for  each  block  or  box. 

Block  1:  Application  Control  No.  Insert  the 
application  control  number  from  the  relevant 
Form  BXA-748P. 

Block  19:  End-user.  Enter  each  end-user’s 
complete  name,  street  address,  city,  country, 
postal  code  and  telephone  or  facsimile 
number.  P.O.  Boxes  are  not  acceptable. 

Block  21:  Continuation  of  Specific  End-Use 
Information.  Include  any  additional  ' 
information  that  may  help  BXA  in  reviewing 
and  making  a  determination  on  your 
application,  such  as  the  special  safeguards 
that  will  be  implemented  to  prevent 
diversion. 

Block  24:  Continuation  of  Additional 
Information.  Enter  additional  data  pertinent 
to  the  transaction  as  required  by  part  752  of 
the  EAR. 

PART  754— SHORT  SUPPLY 
CONTROLS 

Sec. 

754.1  Introduction. 

754.2  Crude  oil. 

754.3  Petroleum  products  not  including 
crude  oil. 

754.4  Unprocessed  western  red  cedar. 

754.5  Horses  for  export  by  sea. 

754.6  Registration  of  U.S.  agricultural 
commodities  for  exemption  from  short 
supply  limitations  on  export. 

754.7  Petitions  for  the  imposition  of 
monitoring  or  controls  on  recyclable 
metallic  materials;  Public  hearings. 

Supplement  No.  1  to  Part  754 — ^Petroleum 
and  Petroleum  Products  ' 

Supplement  No.  2  to  Part  754 — Unprocessed 
Western  Red  Cedar 

Supplement  No.  3  to  Part  754 — Statutory 
Provisions  Dealing  With  Exports  of  Crude 
OU 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  10  U.S.C.  7420;  10  U.S.C. 
7430(e);  Sec.  201,  Pub.  L.  104-58, 109  Stat. 
557  (30  U.S.C.  185(s));  30  U.S.C.  185(u);  42 
U.S.C.  6212;  43  U.S.C.  1354;  46  U.S.C.  app. 
466c;  E.0. 12924,  3  CFR,  1994  Comp.,  p.  917; 
Notice  of  August  15, 1995  (60  FR  42767, 
August  17, 1995). 

§754.1  introduction. 

(a)  Scope.  In  this  part,  references  to 
the  Export  Administration  Regulations 
(EAR)  are  references  to  15  CFR  chapter 
VII,  subchapter  C.  This  part  implements 
the  provisions  of  section  7,  “Short 
Supply  Controls,”  of  the  Export 
Administration  Act  (EAA)  and  similar 
provisions  in  other  laws  that  are  not 
based  on  national  security  and  foreign 
policy  grounds. 


(b)  Contents.  Specifically,  this  part 
deals  with  the  following: 

(1)  It  sets  forth  the  license 
requirements  and  licensing  policies  for 
commodities  that  contain  the  symbol 
“SS”  in  the  “Reason  for  Control”  part  of 
“License  Requirements”  section  of  the 
applicable  Export  Control  Classification 
Number  (ECCN)  identified  on  the 
Commerce  Control  List  (Supplement 
No.  1  to  part  774  of  the  EAR).  In 
appropriate  cases,  it  also  provides  for 
License  Exceptions  from  the  short 
supply  licensing  requirements  described 
in  this  part.  The  license  requirements 
and  policies  that  are  described  in  this 
part  cover  the  following: 

(1)  Crude  oil  described  by  ECCN 
1C981  (Crude  petroleum,  including 
reconstituted  crude  petroleum,  tar 
sands,  and  crude  shale  oil  listed  in 
Supplement  No.  1  to  this  part).  For 
specific  licensing  requirements  for  these 
items,  see  §  754.2  of  this  part. 

(ii)  Petroleum  products  other  than 
crude  oil  listed  in  Supplement  No.  1  to 
this  part,  that  were  produced  or  de^'ived 
from  the  Naval  Petroleum  Reserves 
(NPR)  or  became  available  for  export  as 
a  result  of  an  exchange  of  any  NPR- 
produced  or  -derived  commodities 
described  by  the  following  ECCNs.  For 
specific  licensing  requirements  for  these 
items,  see  §  754.3  of  this  part. 

(A)  ECCN  1C980  (Inorganic 
dismicdls)  * 

(B)  ECCN  1C982  (Other  petroleum 
products); 

(C)  ECCN  1C983  (Natural  gas  liquids 
and  other  natural  gas  derivatives);  and 

(D)  ECCN  1C984  (Manufactured  gas 
and  synthetic  natural  gas  (except  when 
commingled  with  natural  gas  and  thus 
subject  to  export  authorization  from  the 
Department  of  Energy). 

(iii)  Unprocessed  western  red  cedar 
described  by  ECCN  1C988  (Western  red 
cedar  (thuja  plicata)  logs  and  timber, 
and  rough,  dressed  and  worked  lumber 
containing  wane  listed  in  Supplement 
No.  2  to  this  part).  For  specific  licensing 
requirements  for  these  items,  see  §  754.4 
of  this  part. 

(iv)  Horses  exported  by  sea  for 
slaughter  covered  by  ECCN  0A980 
(Horses  for  export  by  sea).  For  specific 
licensing  requirements,  see  §  754.5  of 
this  part. 

(2)  It  incorporates  statutory  provisions 
for  the  registration  of  U.S.  agricultural 
commodities  for  exemption  from  short 
supply  limitations  on  export  (see  §  754.6 
of  this  part);  and 

(3)  It  incorporates  statutory  provisions 
for  the  filing  and  review  of  petitions 
seeking  the  imposition  of  monitoring  or 
controls  on  recyclable  metallic  materials 
and  procedures  for  related  public 
hearings  (see  §  754.7  of  this  part). 
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(c)  Reexports.  Reexports  of  items 
controlled  by  this  part  require  a  license 
only  if  such  a  requirement  is 
specihcally  set  forth  in  this  part  or  is  set 
forth  on  the  license  authorizing  the 
export  from  the  United  States. 

(d)  Additional  requirements  for 
embargoed  destinations.  For  exports 
involving  embargoed  destinations,  you 
must  satisfy  the  requirements  of  this 
part  and  also  of  part  746  of  the  EAR 
(Embargoes  and  Other  Special  Controls). 

§754.2  Crude  oil. 

(a)  License  requirement.  As  indicated 
by  the  SS  notation  in  .the  “License 
Requirements”  section  of  ECCN  1C981 
on  the  CCL  (Supplement  No.  1  to  part 
774  of  the  EAR),  a  license  is  required  for 
the  export  of  crude  oil  to  all 
destinations,  including  Canada.  See 
paragraph  (h)  of  this  section  for  a 
License  Exception  permitting  the  export 
of  certain  oil  from  the  Strategic 
Petroleum  Reserves  and  paragraph  (i)  of 
this  section  for  a  License  Exception  for 
certain  shipments  of  samples.  “Crude 
oil”  is  defined  as  a  mixture  of 
hydrocarbons  that  existed  in  liquid 
phase  in  underground  reservoirs  and 
remains  liquid  at  atmospheric  pressure 
after  passing  through  surface  separating 
facilities  and  which  has  not  been 
processed  through  a  crude  oil 
distillation  tower.  Included  are 
reconstituted  crude  petroleum,  and 
lease  condensate  and  liquid 
hydrocarbons  produced  from  tar  sands, 
gilsonite,  and  oil  shale.  Drip  gases  are 
also  included,  but  topped  crude  oil, 
residual  oil,  and  other  finished  and 
unfinished  oils  are  excluded. 

(b)  License  policy.  (1)  BXA  will 
approve  applications  to  export  crude  oil 
for  the  following  kinds  of  transactions  if 
BXA  determines  that  the  export  is 
consistent  with  the  specific 
requirements  pertinent  to  that  export- 

(i)  Exports  from  Alaska’s  Cook  Inlet 
(see  paragraph  (d)  of  this  section); 

(ii)  Exports  to  Canada  for 
consumption  or  use  therein  (see 
paragraph  (e)  of  this  section); 

(iii)  Exports  in  connection  with 
refining  or  exchange  of  strategic 
petroleum  reserve  oil  (see  paragraph  (f) 
of  this  section); 

(iv)  Exports  of  heavy  California  crude 
oil  updo  an  average  volume  not  to 
exceed  25  MB/D  (see  paragraph  (g)  of 
this  section); 

(v)  Exports  that  are  consistent  with 
international  agreements  as  described  in 
the  statutes  listed  in  paragraph  (c)  of 
this  section; 

(vi)  Exports  that  are  consistent  with 
Endings  made  by  the  President  under  an 
applicable  statute,  including  the  statutes 


described  in  paragraph  (c)  of  this 
section;  and 

(vii)  Exports  of  foreign  origin  crude 
oil  where,  based  on  written 
documentation  satisfactory  to  BXA,  the 
exporter  can  demonstrate  that  the  oil  is 
not  of  U.S.  origin  and  has  not  been 
commingled  with  oil  of  U.S.  origin.  See 
paragraph  (h)  of  this  section  for  the 
provisions  of  License  Exception  SPR 
permitting  exports  of  certain  crude  oil 
from  the  Strategic  Petroleum  Reserve. 

(2)  BXA  will  review  other 
applications  to  export  crude  oil  on  a 
case-by-case  basis  and,  except  as 
provided  in  paragraph  (c)  of  this 
section,  generally  will  approve  such 
applications  if  BXA  determines  that  the 
proposed  export  is  consistent  with  the 
national  interest  and  the  purposes  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA).  Although  BXA  will  consider  all 
applications  for  approval,  generally,  the 
following  kinds  of  transactions  will  be 
among  those  that  BXA  will  determine  to 
he  in  the  national  interest  and 
consistent  with  the  purposes  of  EPCA. 

(i)  The  export  is  part  of  an  overall 
transaction: 

(A)  That  will  result  directly  in  the 
importation  into  the  United  States  of  an 
equal  or  greater  quantity  and  an  equal 
or  better  quality  of  crude  oil  or  of  a 
quantity  and  quality  of  petroleum 
products  listed  in  Supplement  No.  1  to 
this  part  that  is  not  less  than  the 
quantity  and  quality  of  commodities 
that  would  be  derived  from  the  refining 
of  the  crude  oil  for  which  an  export 
license  is  sought; 

(B)  That  will  take  place  only  under 
contracts  that  may  be  terminated  if  the_ 
petroleum  supplies  of  the  United  States 
are  interrupted  or  seriously  threatened; 
and 

(C)  In  which  the  applicant  can 
demonstrate  that,  for  compelling 
economic  or  technological  reasons  that 
are  beyond  the  control  of  the  applicant, 
the  crude  oil  cannot  reasonably  be 
marketed  in  the  United  States. 

(ii)  Exports  involving  temporary 
exports  or  exchanges  that  are  consistent 
with  the  exceptions  from  the  restrictions 
of  the  statutes  listed  in  paragraph  (c)  of 
this  section. 

(c)  Additional  statutory  controls.  (1) 
The  following  statutes  provide  controls 
on  the  export  of  domestically  produced 
crude  oil  based  on  its  place  of  origin  or 
mode  of  transport.  If  such  other 
statutory  controls  apply,  an  export  may 
only  be  approved  if  the  President  makes 
the  findings  required  by  the  applicable 
law. 

(i)  Section  201  of  Public  Law  104-58, 
entitled  “Exports  of  Alaskan  North 
Slope  Oil,”  provides  for  exports  of 
domestically  produced  crude  oil 


transported  by  pipieline  over  figbts-of- 
way  granted  pursuant  to  section  203  of 
the  Trans-Alaska  Pipeline  Authorization 
Act  (43  U.S.C.  1652)  (‘TAPS  crude 
oil”). 

(ii)  The  Mineral  Leasing  Act  of  1920 
restricts  exports  of  domestically 
produced  crude  oil  transported  by 
pipeline  over  rights-of-way  granted 
pursuant  to  section  28(u)  of  that  Act  (30 
U.S.C.  185(u))  (“MLA”). 

(iii)  The  Outer  Continental  Shelf 
Lands  Act  restricts  exports  of  crude  oil 
produced  from  the  outer  Continental 
‘Shelf  (29  U.S.C.  1354)  (“OCSLA”). 

(iv)  The  Naval  Petroleum  Reserves 
Production  Act  restricts  the  export  of 
crude  oil  produced  from  the  naval 
petroleum  reserves  (10  U.S.C.  7430) 
(“NPRPA”). 

(2)  Supplement  No.  3  to  this  part 
describes  the  relevant  statutory  . 
provisions.  In  cases  where  a  particular 
statute  applies,  a  Presidential  finding  is 
necessary  before  the  export  can  be 
authorized.  You  should  note  that  in 
certain  cases  it  is  possible  that  more 
than  one  statute  could  apply  to  a 
particular  export  of  crude  oil. 

(d)  Exports  from  Alaska’s  Cook  Inlet. 
The  licensing  policy  is  to  approve 
applications  for  exports  of  crude  oil  that 
was  derived  from  the  state-owned 
submerged  lands  of  Alaska’s  Cook  Inlet 
and  has  not  been,  or  will  not  be, 
transported  by  a  pipeline  over  a  federal 
right-of-way  subject  to  the  MLA  or  the 
Trans-Alaska  Pipeline  Authorization 
Act.* 

(e)  Exports  to  Canada  for 
consumption  or  use  therein.  (1)  Except 
for  TAPS  crude  oil,  the  licensing  policy 
is  to  approve  applications  for  exports  of 
crude  oil  to  Canada  for  consumption  or 
use  therein. 

(2)  The  licensing  policy  for  TAPS 
crude  oil  is  to  approve  applications  for 
an  average  of  no  more  than  50,000 
barrels  of  oil  per  day  for  consumption 
or  use  in  Canada,  subject  to  the 
following  procedures  and  conditions: 

(i)  Any  ocean  transportation  of  the 
commodity  will  be  made  by  vessels 
documented  for  United  States  coastwise 
trade  under  46  U.S.C.  12106.  Only  barge 
voyages  between  the  State  of 
Washington  and  Vancouver,  British 
Columbia,  and  comparable  barge 
movements  across  waters  between  the 
U.S.  and  Canada  may  be  excluded  from 
this  requirement.  The  Bureau  of  Export 
Administration  will  determine,  in 
consultation  with  the  Maritime 

■  On  November  6, 1985,  the  Secretary  of 
Commerce  determined  that  the  export  of  crude  oil 
derived  from  State  waters  in  Alaska’s  Cook  Inlet  is 
consistent  with  the  national  interest  and  the 
purposes  of  the  Energy  Policy  and  Conservation 
Act. 
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Administration,  whether  such 
transportation  is  “ocean”  transportation; 
and 

(ii)  Authorization  to  export  TAPS 
crude  oil  will  he  granted  on  a  quarterly 
basis.  Applications  will  be  accepted  by 
BXA  no  earlier  than  two  months  prior 
to  the  beginning  of  the  calendar  quarter 
in  question,  but  must  be  received  no 
later  than  the  25th  day  of  the  second 
month  preceding  the  calendar  quarter. 
For  example,  for  the  calendar  quarter 
beginning  April  1  and  ending  June  30, 
applications  will  be  accepted  beginning 
February  1,  but  must  be  received  no 
later  than  February  25. 

(iii)  The  quantity  stated  on  each 
application  must  be  the  total  number  of 
barrels  for  the  quarter,  not  a  per-day 
rate.  This  quantity  must  not  exceed 
50,000  barrels  times  the  number  of 
calendar  days  in  the  quarter. 

(iv)  Each  application  must  include 
support  documents  providing  evidence 
that  the  applicant  has  either: 

(A)  Title  to  the  quantity  of  barrels 
stated  in  the  application;  or 

(B)  A  contract  to  purchase  the 
quantity  of  barrels  stated  in  the 
application. 

(v)  The  quantity  of  barrels  authorized 
on  each  license  for  export  during  the 
calendar  quarter  will  be  determined  by 
the  BXA  as  a  prorated  amount  based  on: 

(A)  The  quantity  requested  on  each 
license  application;  and 

(B)  The  total  number  of  barrels  that 
may  be  exported  by  all  license  holders 
during  the  quarter  (50,000  barrels  per 
day  multiplied  by  the  number  of 
calendar  days  during  the  quarter). 

(vi)  Applicants  may  combine  their 
licensed  quantities  for  as  many  as  four 
consecutive  calendar  quarters  into  one 
or  more  shipments,  provided  that  the 
validity  period  of  none  of  the  affected 
licenses  has  expired. 

(vii)  BXA  will  carry  forward  any 
portion  of  the  50,000  barrels  per  day 
quota  that  has  not  been  allocated  during 
a  calendar  quarter,  except  that  no  un¬ 
allocated  portions  will  be  carried  over  to 
a  new  calendar  year.  The  un-allocated 
volume  for  a  calendar  quarter  will  be 
added,  until  expended,  to  the  quotas 
available  for  each  quarter  through  the 
end  of  the  calendar  year. 

(f)  Refining  or  exchange  of  Strategic 
Petroleum  Reserve  Oil.  (1)  Exports  of 
crude  oil  withdrawn  from  the  Strategic 
Petroleum  Reserve  (SPR)  will  be 
approved  if  BXA,  in  consultation  with 
the  Department  of  Energy,  determines 
that  such  exports  will  directly  result  in 
the  importation  into  the  United  States  of 
refined  petroleum  products  that  are 
needed  in  the  United  States  and  that 
otherwise  would  not  be  available  for 


importation  without  the  export  of  the 
crude  oil  from  the  SPR. 

(2)  Licenses  may  be  granted  to  export, 
for  refining  or  exchange  outside  of  the 
United  States,  SPR  crude  oil  that  will  be 
sold  and  delivered,  pursuant  to  a 
drawdown  and  distribution  of  the  SPR, 
in  connection  with  an  arrangement  for 
importing  refined  petroleum  products 
into  the  United  States. 

(3)  BXA  will  approve  license 
applications  subject  to  the  following 
conditions: 

(i)  You  must  provide  BXA  evidence  of 
the  following: 

(A)  A  title  to  the  quantity  of  barrels  of 
SPR  crude  stated  in  the  application;  or 

(B)  A  contract  to  purchase,  for 
importation,  into  the  United  States  the 
quantity  of  barrels  of  SPR  crude  stated 
in  the  application. 

(ii)  The  following  documentation 
must  be  submitted  to  BXA  no  later  than 
fourteen  days  following  the  date  that  the 
refined  petroleum  products  are 
imported  in  the  U.S.  in  exchange  for  the 
export  of  SPR  crude: 

(A)  Evidence  that  the  exporter  of  the 
SPR  crude  has  title  to  or  a  contract  to 
purchase  refined  petroleum  product; 

(B)  A  copy  of  the  shipping  manifest 
that  identifies  the  refined  petroleum 
products;  and 

(C)  A  copy  of  the  entry  documentation 
required  by  the  U.S.  Customs  Service 
that  show  the  refined  petroleum 
products  were  imported  into  the  United 
States,  or  a  copy  of  the  delivery  receipt 
when  the  refined  petroleum  products 
are  for  delivery  to  the  U.S.  military 
outside  of  the  United  States. 

(4)  You  must  complete  both  the 
export  of  the  SPR  crude  and  the  import 
of  the  refined  petroleum  products  no 
later  than  30  days  following  the 
issuance  of  the  export  license,  except  in 
the  case  of  delivery  to  the  U.S.  military 
outside  of  the  United  States,  in  which 
case  the  delivery  of  the  refined 
petroleum  products  must  be  completed 
no  later  tfian  the  end  of  the  term  of  the 
contract  with  the  Department  of 
Defense. 

(g)  Exports  of  certain  California  crude 
oil.  The  export  of  California  heavy  crude 
oil  having  a  gravity  of  20.0  degrees  API 
or  lower,  at  an  average  volume  not  to 
exceed  25  MB/D,  will  be  authorized  as 
follows. 

(1)  Applicants  must  submit  their 
applications  on  Form  BXA-748  to  the 
following  address:  Office  of  Exporter 
Services,  ATTN:  Short  Supply 
Program — ^Petroleum,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

(2)  The  quantity  stated  on  each 
application  must  be  the  total  number  of 


barrels  proposed  to  be  exported  under 
the  license — not  a  per-day  rate.  This 
quantity  must  not  exceed  25  percent  of 
the  annual  authorized  export  quota. 
Potential  applicants  may  inquire  of  BXA 
as  to  the  amount  of  the  annual 
authorized  export  quota  available. 

(3)  Each  application  shall  be 
accompanied  by  a  certification  by  the 
applicant  that  the  California  heavy 
crude  oil: 

(i)  Has  a  gravity  of  20.0  degrees  API 
or  lower; 

(ii)  Was  produced  within  the  state  of 
California,  including  its  submerged  state 
lands; 

(iii)  Was  not  produced  or  derived 
from  a  U.S.  Naval  Petroleum  Reserve; 
and 

(iv)  Was  not  produced  from 
submerged  lands  of  the  U.S.  Outer 
Continental  Shelf. 

(4)  Each  license  application  must  be 
based  on  an  order,  and  be  accompanied 
by  documentary  evidence  of  such  an 
order  (e.g.,  a  letter  of  intent). 

(5)  BXA  will  adhere  to  the  following 
procedures  for  licensing  exports  of 
California  heavy  crude  oil: 

(i)  BXA  will  issue  licenses  for 
approved  applications  in  the  order  in 
which  the  applications  are  received 
(date-time  stamped  upon  receipt  by 
BXA),  with  the  total  quantity  authorized 
for  any  one  license  not  to  exceed  25 
percent  of  the  annual  authorized 
volume  of  California  heavy  crude  oil. 

(ii)  BXA  will  approve  only  one 
application  per  month  for  each 
company  and  its  affiliates. 

(iii)  BXA  will  consider  the  following 
factors  (among  others)  when 
determining  what  action  should  be 
taken  on  individual  license 
applications: 

(A)  The  number  of  licenses  to  export 
California  heavy  crude  oil  that  have 
been  issued  to  the  applicant  or  its 
affiliates  during  the  then-current 
calendar  year; 

(B)  The  number  of  applications 
pending  in  BXA  that  have  been 
submitted  by  applicants  who  have  not 
previously  been  issued  licenses  under 
this  section  to  export  California  heavy 
crude  oil  during  the  then-current 
calendar  year;  and 

(C)  The  percentage  of  the  total  amount 
of  California  heavy  crude  oil  authorized 
under  other  export  licenses  previously 
issued  to  the  applicant  pursuant  to  this 
section  that  has  actually  been  exported 
by  the  applicant. 

(iv)  BXA  will  approve  applications 
contingent  upon  the  licensee  providing 
documentation  meeting  the 
requirements  of  both 
paragraphs(g)(5)(iv)(A)  and  (B)  of  this 
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section  prior  to  any  export  under  the 
license: 

(A)  Documentation  showing  that  the 
applicant  has  or  will  acquire  title  to  the 
quantity  of  barrels  stated  in  the 
application.  Such  documentation  shall 
be  either: 

(1)  An  accepted  contract  or  bill  of  sale 
for  the  quantity  of  barrels  stated  in  the 
application;  or 

(2)  A  contract  to  purchase  the 
quantity  of  barrels  stated  in  the 
application,  which  may  be  contingent 
upon  issuance  of  an  export  license  to 
the  applicant. 

(B)  Documentation  showing  that  the 
applicant  has  a  contract  to  export  the 
quantity  of  barrels  stated  in  the 
application.  The  contract  may  be 
contingent  upon  issuance  of  the  export 
license  to  the  applicant. 

(v)  BXA  will  carry  forward  any 
portion  of  the  25  MB/D  quota  that  has 
not  been  licensed,  except  that  no 
unallocated  portions  will  be  carried 
forward  more  than  90  days  into  a  new 
calendar  year.  Applications  to  export 
against  any  carry-forward  must  be  filed 
with  BXA  by  January  15  of  the  carry¬ 
forward  year. 

(vi)  B^L\  will  return  to  the  available 
authorized  export  quo^  any  portion  of 
the  25  MB/D  per  day  quota  that  has 
been  licensed,  but  not  shipped,  during 
the  90-day  validity  period  of  the  license. 

(vii)  BXA  will  not  carry  over  to  the 
next  calendar  year  pending  applications 
from  the  previous  year. 

(6)  License  holders: 

(i)  Have  90  calendar  days  from  the 
date  the  license  was  issued  to  export  the 
quantity  of  California  heavy  crude  oil 
authorized  on  the  license.  Within  30 
days  of  any  export  under  the  license,  the 
exporter  must  provide  BXA  with  a 
certified  statement  confirming  the  date 
and  quantity  of  California  heavy  crude 
oil  exported. 

(ii)  Must  submit  to  BXA,  prior  to  any 
export  under  the  license,  the 
documentation  required  by  paragraph 

(g)(5)(iv)  of  this  section. 

(iii)  May  combine  authorized 
quantities  into  one  or  more  shipments, 
provided  that  the  validity  period  of 
none  of  the  affected  licenses  has 
expired. 

(iv)  Are  prohibited  from  transferring 
the  license  to  another  party  without 
prior  written  authorization  from  BXA. 

(7)  BXA  will  allow  a  10  percent 
tolerance  on  the  unshipped  balance 
based  upon  the  volume  of  barrels  it  has 
authorized.  BXA  will  allow  a  25  percent 
shipping  tolerance  on  the  total  dollar 
value  of  the  license.  See  §  750.11  of  the 
EAR  for  an  explanation  of  shipping 
tolerances. 


(h)  License  Exception  for  certain 
shipments  from  the  Strategic  Petroleum 
Reserves  (SPR).  Subject  to  the 
requirements  set  forth  in  this  paragraph. 
License  Exception  SPR  may  be  used  to 
export  without  a  license  foreign  origin 
crude  oil  imported  and  owned  by  a 
foreign  government  or  its  representative 
which  is  imported  for  storage  in,  and 
stored  in,  the  United  States  Strategic 
Petroleum  Reserves  pursuant  to  an 
appropriate  agreement  with  the  U.S. 
Government  or  an  agency  thereof.  If 
such  foreign  origin  oil  is  commingled 
with  other  oil  in  the  SPR,  such  export 

is  authorized  under  License  Exception 
SPR  only  if  the  crude  oil  being  exported 
is  of  the  same  quantity  and  of 
comparable  quality  as  the  foreign  origin 
crude  oil  that  was  imported  for  storage 
in  the  SPR  and  the  Department  of 
Energy  certifies  this  fact  to  BXA. 

(1)  The  requirements  and  restrictions 
described  in  §§  740.1  and  740.2  of  the 
EAR  that  apply  to  all  License 
Exceptions  also  apply  to  the  use  of 
License  Exception  SPR. 

(2)  A  person  exporting  crude  oil 
pursuant  to  this  License  Exception  must 
enter  on  any  required  Shipper’s  Export 
Declaration  (SED)  the  letter  code  “SS- 
SPR.” 

(i)  License  Exception  for  certain 
sample  shipments.  Subject  to  the 
requirements  set  forth  in  this  paragraph. 
License  Exception  SS-SAMPl£  may  be 
used  to  export  crude  oil  for  analytic  and 
testing  purposes. 

(1)  An  exporter  may  ship  up  to  10 
barrels  of  crude  oil  to  any  one  end-user 
annually,  up  to  an  annual  cumulative 
limit  of  100  barrels  per  exporter. 

(2)  The  requirements  and  restrictions 
described  in  §§  740.1  and  740.2  of  the 
EAR  that  apply  to  all  License 
Exceptions  also  apply  to  the  use  of 
License  Exception  SPR. 

(3)  A  person  exporting  crude  oil 
pursuant  to  this  License  Exception  must 
enter  on  any  required  Shipper’s  Export 
Declaration  (SED)  the  letter  code  “SS- 
SAMPLE”. 

§  754.3  Petroleum  products  not  including 
crude  oil. 

(a)  License  requirement.  As  indicated 
by  the  letters  “SS”  in  the  “Reason  for 
Control’’  paragraph  in  the  “License 
Requirements’’  section  of  ECCNs  1C980, 
1C982, 1C983,  and  1C984  on  the  CCL 
(Supplement  No.  1  to  part  774  of  the 
EAR),  a  license  is  required  to  all 
destinations,  including  Canada,  for  the 
export  of  petroleum  products,  excluding 
crude  oil,  listed  in  Supplement  No.  1  to 
this  part,  that  were  produced  or  derived 
firom  the  Naval  Petroleum  Reserves 
(NPR)  or  became  available  for  export  as 


a  result  of  an  exchange  of  any  NPR 
produced  or  derived  commodities. 

(b)  License  poiicy.  (1)  Applications  for 
the  export  of  petroleum  products  listed 
in  Supplement  No.  1  to  this  part  that 
were  produced  or  derived  fix)m  the 
Naval  Petroleum  Reserves,  or  that 
became  available  for  export  as  a  result 
of  an  exchange  for  a  Naval  Petroleum 
Reserves  produced  or  derived 
commodity,  other  than  crude  oil,  will  be 
denied,  unless  the  President  makes  a 
finding  required  by  the  Naval  Petroleum 
Reserves  Production  Act  (10  U.S.C. 
7430). 

(2)  Applications  that  involve 
temporary  exports  or  exchanges 
excepted  from  that  Act  will 
approved. 

§  754.4  Unprocessed  western  red  cedar. 

(a)  License  requirement.  As  indicated 
by  the  letters  “SS”  in  the  “Reason  for 
Control”  paragraph  in  the  “License 
Requirements”  section  of  ECCN  1C988 
on  the  CCL  (Supplement  No.  1  to  part 
774  of  the  EAR),  a  license  is  required  to 
all  destinations,  including  Canada,  for 
the  export  of  unprocessed  western  red 
cedar  covered  by  ECCN  1C988  (Western 
red  cedar  (thuja  plicata)  logs  and  timber, 
and  rough,  dressed  and  worked  lumber 
containing  wane  listed  in  Supplement 
No.  2  to  this  part).  See  paragraph  (c)  of 
this  section  for  License  Exceptions  for 
timber  harvested  hrom  public  lands  in 
the  State  of  Alaska,  private  lands,  or 
Indian  lands,  and  see  paragraph  (d)  of 
this  section  for  relevant  definitions. 

(b)  Licensing  policy.  (1)  BXA  will 
generally  deny  applications  for  licenses 
to  export  unprocessed  western  red  cedar 
harvested  fix>m  Federal  or  State  lands 
under  harvest  contracts  entered  into 
after  September  30, 1979. 

(2)  BXA  will  consider,  on  a  case-by- 
case  basis,  applications  for  licenses  to 
export  unprocessed  western  red  cedar 
harvested  from  Federal  or  State  lands 
under  harvest  contracts  entered  into 
prior  to  October  1, 1979. 

(3)  BXA  will  approve  license 
applications  for  unprocessed  western 
red  cedar  timber  harvested  ft'om  public 
lands  in  Alaska,  private  lands,  and 
Indian  lands.  Applications  must  be 
submitted  in  accordance  with  the 
procedures  set  forth  in  paragraph  (a)  of 
this  section.  See  paragraph  (c)  of  this 
section  for  the  availability  of  a  License 
Exception. 

(c)  License  Exception  for  western  red 
cedar  (WRC).  (1)  Subject  to  the 
requirements  described  in  paragraph  (c) 
of  this  section.  License  Exception  WRC 
may  be  used  to  export  without  a  license 
unprocessed  western  red  cedar  timber 
harvested  firom  Federal,  State  and  other 
public  lands  in  Alaska,  all  private  lands. 
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and,  lands  held  in  trust  for  recognized 
Indian  tribes  by  Federal  or  State 
agencies. 

(2)  Exporters  who  use  License 
Exception  WRC  must  obtain  and  retain 
on  file  the  following  documents: 

(i)  A  statement  by  the  exporter  (or 
other  appropriate  documentation) 
indicating  that  the  improcessed  western 
red  cedar  timber  exported  imder  this 
License  Exception  was  not  harvested 
from  State  or  Federal  lands  outside  the 
State  of  Alaska,  and  did  not  become 
available  for  export  through  substitution 
of  commodities  so  harvested  or 
produced.  If  the  exporter  did  not  harvest 
or  produce  the  timber,  the  records  or 
statement  must  identify  the  harvester  or 
producer  and  must  be  accompanied  by 
an  identical  statement  frum  the 
harvester  or  producer.  If  any 
intermediate  party  or  parties  held  title 
to  the  timber  between  harvesting  and 
purchase,  the  exporter  must  also  obtain 
such  a  statement,  or  equivalent 
docmnentation,  from  the  intermediate 
party  or  parties  and  retain  it  on  file. 

(ii)  A  certificate  of  inspection  issued 
by  a  third  party  log  scaling  and  grading 
organization,  approved  by  the  United 
States  Forest  Service,  that: 

(A)  Specifies  the  quantity  in  cubic 
meters  or  board  feet,  scribner  rule,  of 
unprocessed  western  red  cedar  timber  to 
be  exported;  and 

(B)  Lists  each  type  of  brand,  tag,  and/ 
or  paint  marking  that  appears  on  any  log 
or  xmprocessed  lumber  in  the  export 
shipment  or,  alternatively,  on  the  logs 
from  which  the  unprocessed  timber  was 
produced. 

(3)  The  requirements  and  restrictions 
described  in  §§  740.1  and  740.2  of  the 
EAR  that  apply  to  all  License 
Exceptions  also  apply  to  the  use  of 
License  Exception  WRC. 

(4)  A  person  exporting  any  item 
pursuant  to  this  License  Exception  must 
enter  on  any  required  Shipper’s  Export 
Declaration  (SED)  the  letter  code  “SS- 
WRC”. 

(d)  License  Applications.  (1) 
Applicants  requesting  to  export 
unprocessed  western  red  cedar  must 
submit  a  properly  completed  Form 
BXA-748P,  Multipurpose  License  Form, 
other  documents  as  may  be  required  by 
BXA,  and  a  signed  statement  from  an 
authorized  representative  of  the 
exporter,  reading  as  follows: 

I,  (Name)  (Title)  of  (Exporter)  HEREBY 
CERTIFY  that  to  the  best  of  my  knowledge 
and  belief  the  (Quantity)  (cubic  meters  or 
board  feed  scribner)  of  unprocessed  western 
red  cedar  timber  that  (Exporter)  proposes  to 
export  was  not  harvested  from  State  or 
Federal  lands  under  contracts  entered  into 
after  October  1, 1979, 


(Signature) 


(Date) 

(2)  For  Items  (16)  and  [18]  on  Form 
BXA-748P,  “Various”  may  be  entered 
when  there  is  more  than  one  purchaser 
or  ultimate  consignee. 

(3)  For  each  Form  BXA-748P 
submitted,  and  for  each  export  shipment 
made  imder  a  license,  the  exporter  must 
assemble  and  retain  for  the  period 
described  in  part  762  of  the  EAR,  and 
produce  or  make  available  for 
inspection,  the  following: 

(i)  A  signed  statement(s)  by  the 
harvester  or  producer,  and  each 
subsequent  party  having  held  title  to  the 
commodities,  that  the  commodities  in 
question  were  harvested  under  a 
contract  to  harvest  unprocessed  western 
red  cedar  from  State  or  Federal  lands, 
entered  into  before  October  1, 1979;  and 

(ii)  A  copy  of  the  Shipper’s  Export 
Declaration. 

(4)  A  shipping  tolerance  of  5  percent 
in  cubic  feet  or  board  feet  scribner  is 
allowed  on  the  un-shipped  balance  of  a 
commodity  listed  on  a  license.  This 
tolerance  applies  only  to  the  final 
quantity  remaining  un-shipped  on  a 
license  against  which  more  than  one 
shipment  is  made  and  not  to  the  original 
quantity  authorized  by  such  license.  See 
§  750.11  of  the  EAR  for  an  explanation 
of  shipping  tolerances. 

(e)  Definitions.  When  used  in  this 
section,  the  following  terms  have  the 
meaning  indicated: 

(1)  Unprocessed  western  red  cedar 
means  western  red  cedar  (thuja  phcata) 
timber,  logs,  cants,  flitches,  and 
processed  lumber  containing  wane  on 
one  or  more  sides,  as  defined  in  ECCN 
1C988,  that  has  not  been  processed  into: 

(1)  Lumber  of  American  Lumber 
Standards  Grades  of  Number  3 
dimension  or  better,  or  Pacific  Lumber 
Inspection  Bureau  Export  R-List  Grades 
of  Number  3  common  or  better  grades, 
with  a  maximiun  cross  section  of  2,000 
square  centimeters  (310  square  inches) 
for  any  individual  piece  of  processed 
western  red  cedar  (WRC)  being 
exported,  regardless  of  grade; 

(ii)  Chips,  pulp,  and  pulp  products; 

(iii)  Veneer  and  plywood; 

(iv)  Poles,  posts,  or  pilings  cut  or 
treated  with  preservative  for  use  as  such 
and  not  intended  to  be  further 
processed;  and 

(v)  Shakes  and  shingles. 

(2)  Federal  and  State  lands  means 
Federal  and  State  lands,  excluding  lands 
in  the  State  of  Alaska  and  lands  held  in 
trust  by  any  Federal  or  State  official  or 
agency  for  a  recognized  Indian  tribe  or 
for  any  member  of  such  tribe. 

(3)  Contract  harvester  means  any 
person  who,  on  October  1, 1979,  had  an 
outstanding  contractual  commitment  to 


harvest  western  red  cedar  timber  from 
State  and  Federal  lands  and  who  can 
show  by  previous  business  practice  or 
other  means  that  the  contractual 
commitment  was  made  with  the  intent 
of  exporting  or  selhng  for  export  in 
unprocessed  form  all  or  part  of  the 
commodities  to  be  harvested. 

(4)  Producer  means  any  person 
engaged  in  a  process  that  transforms  an 
unprocessed  western  red  cedar 
commodity  (e.g.,  western  red  cedar 
timber)  into  another  improcessed 
western  red  cedar  commodity  (e.g., 
cants)  primarily  through  a  saw  mill. 

§  754.5  Horses  for  export  by  sea. 

(a)  License  requirement.  As  indicated 
by  the  letters  “SS”  in  the  “Reason  for 
Control”  paragraph  of  the  “License 
Requirements”  section  of  ECCN  0A980 
on  the  CCL  (Supplement  No.  1  to  part 
774  of  the  EAR)  a  license  is  required  for 
the  export  of  horses  exported  by  sea  to 
edl  destinations,  incluchng  Canada. 

(b)  License  policy.  (1)  License 
applications  for  the  export  of  horses  by 
sea  for  the  purposes  of  slaughter  will  be 
denied. 

(2)  Other  license  applications  will  be 
approved  if  BXA,  in  consultation  with 
the  Department  oi  Agriculture, 
determines  that  the  horses  are  not 
intended  for  slaughter.  You  must 
provide  a  statement  in  the  additional 
information  section  of  the  Form  BXA- 
748P,  certifying  that  no  horse  imder 
consignment  is  being  exported  for  the 
purpose  of  slaughter. 

(3)  Each  application  for  export  may 
cover  only  one  consignment  of  horses. 

§  754.6  Registration  of  U.S.  agricuiturai 
commodities  for  exemption  from  short 
suppiy  iimitations  on  export 

(a)  Scope.  Under  the  provisions  of 
section  7(g)  of  the  Export 
Administration  Act  of  1979  (EAA), 
agricultural  commodities  of  U.S.  origin 
purchased  by  or  for  use  in  a  foreign 
country  and  stored  in  the  United  States 
for  export  at  a  later  date  may  be 
registered  with  BXA  for  exemption  from 
any  quantitative  limitations  on  export 
that  may  subsequently  be  imposed 
under  section  7  of  the  EAA  for  reasons 
of  short  supply. 

(b)  Applications  for  registration. 
Applications  to  register  agricultural 
commodities  must  be  submitted  by  a 
person  or  firm  subject  to  the  jurisdiction 
of  the  United  States  who  is  acting  as  a 
duly  authorized  agent  for  the  foreign 
purchaser. 

(c)  Mailing  address.  Submit 
applications  pursuant  to  the  provisions 
of  section  7(g)  of  the  EAA  to;  Bureau  of 
Export  Administration,  U.S.  Department 
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of  Commerce,  P.O.  Box  273, 
Washington,  D.C.  20230. 

§  754.7  Petitions  for  the  imposition  of 
monitoring  or  controis  on  recyclabie 
metaiiic  materiais;  Public  hearings. 

(a)  Scope.  Section  7(c)  of  the  Export 
Administration  Act  of  1979  (EAA) 
provides  for  the  filing  and  review  of 
petitions  seeking  the  imposition  of 
monitoring  or  controls  on  recyclable 
metallic  materials. 

(b)  Eligibility  for  filing  petitions.  Any 
entity,  including  a  trade  association, 
firm  or  certified  or  recognized  union  or 
group  of  workers,  which  is 
representative  of  an  industry  or  a 
substantial  segment  of  an  industry 


which  processes  metallic  materials 
capable  of  being  recycled  with  respect 
to  which  an  increase  in  domestic  prices 
or  a  domestic  shortage,  either  of  which 
results  fi'om  increased  exports,  has  or 
may  have  a  significant  adverse  efiect  on 
the  national  economy  or  £my  sector 
thereof,  may  submit  a  written  petition  to 
BXA  requesting  the  monitoring  of 
exports,  or  the  imposition  of  export 
controls,  or  both,  with  respect  to  such 
materials. 

(c)  Public  hearings.  The  petitioner 
may  also  request  a  public  hearing. 

Public  hearings  may  also  be  requested 
by  an  entity,  inclucfing  a  trade 
association,  firm,  or  certified  or 


recognized  union  or  group  of  workers, 
which  is  representative  of  an  industry  or 
a  substantial  segment  of  an  industry 
which  processes,  produces  or  exports 
the  metallic  materials  which  are  the 
subject  of  a  petition. 

(d)  Mailing  address.  Submit  petitions 
pursuant  to  section  7(c)  of  the  EAA  to: 
Bureau  of  Export  Administration,  U.S. 
Department  of  Commerce,  P.O.  Box  273, 
Washington,  D.C.  20230. 

Supplement  No.  1  to  Part  754 — 
Petroleum  and  Petroleum  Products 

This  Supplement  provides  relevant 
Schedule  B  numbers  and  a  commodity 
description  of  the  items  controlled  by  ECCNs 
1C980, 1C981. 1C982, 1C983,  and  1C984. 


Schedule  B  No. 

ComrTKxJity  description' 

Crude  Oil 

2709.0710  . 

2710.0710  . 

Crude  petroleum  (including  recortstituted  crude  petroleum),  tar  sarxls  and  crude  shale  oil. 
Petroleum,  partly  refined  for  further  refining. 

Petroleum  Products 

Helium. 

Hydrogen. 

Ammonia,  aqueous. 

Carbon  ctoxi^  arxi  carbon  morwxide. 

Distillate  fuel  oils,  having  a  Saybolt  Universal  viscosity  at  100  °F.  of  less  than  45  secorxts. 
Distillate  fuel  oils  (No.  4  type)  having  a  Saybolt  Universal  viscosity  at  100  °F.  of  45  seccrxls  or 
more,  but  rtot  more  than  125  seconds. 


2804.29.0010 

2804.10.0000 

2814.20.0000 

2811.21.0000 

2710.00.0550 

2710.00.1007 


2710.00.1050 

2711.11.0000 

2711.14.0000 

2711.12.0000 

2711.13.0000 

2711.19.0000 

2710.00.1510 

2710.00.1520 

2710.00.1330 

2710.00.1550 

2710.00.2000 

2710.00.2500 

2710.00.5030 

3819.00.0000 

2710.00.3010 

2710.00.3020 

2710.00.3030 

2710.00.3040 

2710.00.3050 

2710.00.5045 

2710.00.3070 

2710.00.3080 

2710.00.3700 

2710.00  . 

2712.10.0000 
2710.00.5040 
2710.00.5060 
2814.10.0000 
2712.20.0000 
2712.90.0000 
2712.90.0000 
2517.30.0000 
2713.12.0000 
2714  . 


Fuel  oils,  having  a  Saybolt  Universal  viscosity  at  100  "F.  of  more  than  125  secorxls. 

Natural  gas,  methane  and  mixtures  thereof  (including  liquefied  natural  gas  arxj  synthetic  or 
substitute  rtatural  gas).^ 

Ethane  with  a  minimum  purity  of  95  liquid  volume  percent 

Propane  with  a  minimum  purity  of  90  liquid  volume  percent 

Butane  with  a  minimum  purity  of  90  liquid  volume  percent 

Other  natural  gases  (including  mixtures),  n.s.p.t  and  manufactured  gas. 

Gasoline,  motor  fuel  (including  aviation). 

Jet  fuel,  naphtha-type. 

Jet  fuel,  kerosene-type. 

Other  motor  fuel  (including  tractor  fuel  and  stationary  turbine  fuel). 

Kerosene  derived  from  petroleum,  shale  oil.  natural  gas,  or  combinations  thereof  (except 
motor  fuel). 

Naphthas  derived  from  petroleum,  shale  oil,  natural  gas,  or  combinations  thereof  (except 
motor  fuel). 

Mineral  oil  of  mecficinal  grade  derived  from  petroleum,  shale  oil  or  both. 

Hydraulic  fluids,  including  automatic  transmission  fluids. 

Aviation  engine  lubricating  oil,  except  jet  ertgine  lubricating  oil. 

Jet  engine  lubricating  oil  475.4520  Automotive,  diesel,  and  marine  engine  lubricating  oil. 
Turbine  lubricating  oil.  including  rmrine. 

Automotive  gear  oils. 

Steam  cylinder  oils. 

Insulating  or  transformer  oils. 

Quenching  or  cutting  oils. 

Lubricating  oils,  n.s.p.f.,  except  white  mineral  oil. 

Greases. 

Carbon  black  feedstock  oil. 

Petroleum  jelly  and  petrolatum,  all  grades. 

White  mineral  oil,  except  medicinal  grade. 

Other  non-lubricating  and  non-fuel  petroleum  oils,  n.s.p.f. 

Ammonia,  anhydrous. 

Paraffin  wax,  crystalline,  fully  refined. 

Paraffin  wax,  crystalline,  except  fully  refined. 

Paraffin  wax,  all  others  (including  microcrystalline  wax). 

Paving  mixtures,  bituminous,  based  on  eisphalt  and  petroleum. 

Petroleum  coke,  calcined. 

Petroleum  aspheilt 
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Schedule  B  No. 

Commodity  description  > 

2713.11.0000  . 

Petroleum  coke,  except  calcined. 

>  The  commodity  descriptions  provided  in  this  Supplement  for  the  most  part  reflect  those  found  in  the  U.S.  Department  of  Commerce,  Bureau 
of  the  Census,  0990  Edition)  Statistical  Classification  of  Domestic  and  Foreign  Commodities  Exported  from  the  United  States  (1990  Ed.,  as  re¬ 
vised  through  Jan.  1994).  In  some  instances  the  descriptions  are  expanded  or  modified  to  ensure  proper  identification  of  products  subject  to  ex¬ 
port  restriction.  The  descriptions  in  this  Supplement,  rather  than  Schedule  B  Number,  determine  the  commodity  included  in  the  definition  of  “Pe¬ 
troleum”  under  the  Naval  Petroleum  Reserves  Production  Act. 

2  Natural  gas  and  liquefied  natural  gas  (LNG),  and  synthetic  natural  gas  commingled  with  natural  gas  (Schedule  B  Nos.  2711.11.0000, 
2711.14.0000,  and  2711.19.0000)  require  export  authorization  from  the  U.S.  Department  of  Energy. 


Supplement  No.  2  to  Part  754 —  description  of  the  items  controlled  by  ECCN 

Unprocessed  Western  Red  Cedar  1C988.  The 

This  Supplement  provides  relevant 
Schedule  B  numbers  and  a  commodity 


Schedule  B  No.  1  ■ 

Commodity  description 

Unit  of 
quantity  2 

200.3516  . 

202.2820  . 

Western  red  cedar  (Thuja  plicata)  logs  and  timber . 

Western  red  cedar  lumber;  rough,  containing  wane . 

PHI 

202.2840  . 

Western  red  cedar  lumber;  dressed  or  worked,  containing  wane  . 

■  Schedule  B  Numbers  are  provided  only  as  a  guide  to  proper  completion  of  the  Shipper's  Export  Declaration,  Form  No.  7525  V. 
2  For  export  licensing  purposes,  report  commodities  on  Form  BXA-748P  in  units  of  quantity  indicated. 


Supplement  No.  3  to  Part  754 — 
Statutory  Provisions  Dealing  With 
Fxports  of  Crude  Oil 

[T  he  statutory  material  published  in  this 
Supplement  is  for  the  information  of  the 
reader  only.  See  the  U.S.  Code  for  the  official 
text  of  this  material.] 

Public  Law  104-58 

SEC.  201.  EXPORTS  OF  ALASKAN  NORTH 
SLOPE  OIL. 

Section  28  of  the  Mineral  Leasing  Act  (30 
U.S.C.  185(s))  is  amended  by  amending 
subsection(s)  to  read  as  follows: 

"EXPORTS  OF  ALASKAN  NORTH  SLOPE 
OIL 

(1)  Subject  to  paragraphs  (2)  through  (6)  of 
this  subsection  and  notwithstanding  any 
other  provision  of  this  Act  or  any  other 
provision  of  laws  (including  any  regulation) 
applicable  to  the  export  of  oil  transported  by 
pipeline  over  right-of-way  granted  pursuant 
to  section  203  of  the  Trans- Alaska  Pipeline 
Authorization  Act  (43  U.S.C.  1652),  such  oil 
may  be  exported  unless  the  Ihesident  finds 
that  exportation  of  this  oil  is  not  in  the 
national  interest.  The  President  shall  make 
his  national  interest  determination  within 
five  months  of  the  date  of  enactment  of  this 
subsection.  In  evaluating  whether  exports  of 
this  oil  are  in  the  national  interest,  the 
President  shall  at  a  minimum  consider — 

(A)  whether  exports  of  this  oil  would 
diminish  the  total  quantity  or  quality  of 
petroleum  available  to  the  United  States; 

(B)  the  results  of  an  appropriate 
environmental  review,  including 
consideration  of  appropriate  measures  to 
mitigate  any  potential  adverse  effects  of 
exports  of  this  oil  on  the  environment,  which 
shall  be  completed  within  four  months  of  the 
date  of  the  enactment  of  this  subsection;  and 

(C)  whether  exports  of  this  oil  are  likely  to 
cause  sustained  material  oil  supply  shortages 
or  sustained  oil  prices  significantly  above 
world  market  levels  that  would  cause 


sustained  material  adverse  employment 
effects  in  the  United  States  or  that  would 
cause  substantial  harm  to  consumers, 
including  noncontiguous  States  and  Pacific 
territories. 

If  the  President  determines  that  exports  of 
this  oil  are  in  the  national  interest,  he  may 
impose  such  terms  and  conditions  (other 
than  a  volume  limitation)  as  are  necessary  or 
appropriate  to  ensure  that  such  exports  are 
consistent  with  the  national  interest. 

(2)  Except  in  the  case  of  oil  exported  to  a 
country  with  which  the  United  States  entered 
into  a  bilateral  international  oil  supply 
agreement  before  November  26, 1979,  or  to  a 
country  pursuant  to  the  International 
Emergency  Oil  Sharing  Plan  of  the 
International  Energy  Agency,  any  oil 
transported  by  pipeline  over  right-of-way 
granted  pursuant  to  section  203  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  (43  U.S.C. 
1652)  shall,  when  exported,  be  transported 
by  a  vessel  documented  under  the  laws  of  the 
United  Slates  and  owned  by  a  citizen  of  the 
United  States  (as  determined  in  accordance 
with  section  2  of  the  Shipping  Act,  1916  (46 
U.S.C.  App.  802)). 

(3)  Nothing  in  this  subsection  shall  restrict 
the  authority  of  the  President  under  the 
Constitution,  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701  et 
seq.),  the  National  Emergencies  Act  ( )  U.S.C. 
1601  et  seq.),  or  Part  B  of  title  II  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6271-76)  to  prohibit  exports. 

(4)  The  Secretary  of  Commerce  shall  issue 
any  rules  necessary  for  implementation  of  the 
President’s  national  interest  determination, 
including  any  licensing  requirements  and 
conditions,  within  30  days  of  the  date  of  such 
determination  by  the  President.  The 
Secretary  of  Commerce  shall  consult  with  the 
Secretary  of  Energy  in  administering  the 
provisions  of  this  subsection. 

(5)  If  the  Secretary  of  Commerce  finds  that 
exporting  oil  under  authority  of  this 
subsection  has  caused  sustained  material  oil 
supply  shortage  or  sustained  oil  prices 


significantly  above  world  market  levels  and 
further  finds  that  these  supply  shortages  or 
price  increases  have  caused  or  are  likely  to 
cause  sustained  material  adverse 
employment  effects  in  the  United  States,  the 
Secretary  of  Commerce,  in  consultation  with 
the  Secretary  of  Energy,  shall  recommend, 
and  the  President  may  take,  appropriate 
action  concerning  exports  of  this  oil,  which 
may  include  modifying  or  revoking  authority 
to  export  such  oil. 

(6)  Administrative  action  under  this 
subsection  is  not  subject  to  sections  551  and 
553  through  559  of  title  5,  United  States 
Code. 

MINERAL  LANDS  LEASING  ACT 
30  U.S.C.  185(u) 

Limitations  on  Export 

Any  domestically  produced  crude  oil 
transported  by  pipeline  over  rights-of-way 
granted  pursuant  to  this  section,  except  such 
crude  oil  which  is  either  exchanged  in 
similar  quantity  for  convenience  or  increased 
efficiency  of  transportation  with  persons  or 
the  government  of  an  adjacent  foreign  state, 
or  which  is  temporarily  exported  for 
convenience  or  increased  efficiency  of 
transportation  across  parts  of  an  adjacent 
foreign  state  and  reenters  the  United  States, 
shall  be  subject  to  all  of  the  limitations  and 
licensing  requirements  of  the  Export 
Administration  Act  of  1979  (50  U.S.C.  App. 
2401  and  following)  and,  in  addition,  before 
any  crude  oil  subject  this  section  may  be 
exported  under  the  limitations  and  licensing 
requirements  and  penalty  and  enforcement 
provisions  of  the  ^port  Administration  Act 
of  1979  the  President  must  make  and  publish 
an  express  finding  that  such  exports  will  not 
diminish  the  total  quantity  or  quality  of 
petroleum  available  to  the  United  States,  and 
are  in  the  national  interest  and  are  in  accord 
with  the  provisions  of  the  Export 
Administration  Act  of  1979:  Provided.  That 
the  President  shall  submit  reports  to  the 
Congress  containing  findings  made  under 
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this  section,  and  after  the  date  of  receipt  of 
such  report  Congress  shall  have  a  period  of 
sixty  calendar  days,  thirty  days  of  which 
Congress  must  have  been  in  session,  to 
consider  whether  ex{)brts  under  the  terms  of 
this  section  are  in  the  national  interest.  If  the 
Congress  within  this  time  period  passes  a 
concurrent  resolution  of  disapproval  stating 
disagreement  with  the  President’s  Hnding 
concerning  the  national  interest,  further 
exports  made  pursuant  to  the  aforementioned 
Presidential  Bnding  shall  cease. 

NAVAL  PETROLEUM  RESERVES 
PRODUCTION  ACT 
10  §  7430(e) 

Any  petroleum  produced  firam  the  naval 
petroleum  reserves,  except  such  petroleum 
which  is  either  exchanged  in  similar 
quantities  for  convenience  or  increased 
efficiency  of  transportation  with  persons  or 
the  government  of  an  adjacent  foreign  state, 
or  which  is  temporarily  exported  for 
convenience  or  increased  efficiency  of 
transportation  across  parts  of  an  adjacent 
foreign  state  and  reenters  the  United  States, 
shall  be  subject  to  all  of  the  limitations  and 
licensing  requirements  of  the  Export 
Administration  Act  of  1979  (50  U.S.C.  App. 
2401  et  seq.)  and,  in  addition,  before  any 
petroleum  subject  to  this  section  may  be 
exported  under  the  limitations  and  licensing 
requirement  and  penalty  and  enforcement  • 
provisions  of  the  Export  Administration  Act 
of  1979,  the  President  must  make  and 
publish  an  express  flnding  that  such  exports 
will  not  diminish  the  total  quality  or  quantity 
of  petroleum  available  to  the  United  States 
and  that  such  exports  are  in  the  national 
interest  and  are  in  accord  with  the  Export 
Administration  Act  of  1979. 

OUTER  CONTINENTAL  SHELF  LANDS  ACT 
43  U.S.C.  1354 

(a)  Application  of  Export  Administration 
provisions. 

Except  as  provided  in  subsection  (d)  of  this 
section,  any  oil  or  gas  produced  from  the 
outer  Continental  Shelf  shall  be  subject  to  the 
requirements  and  provisions  of  the  Export 
Administration  Act  of  1969.  Note  that  the 
Export  Administration  Act  of  1969,  referred 
to  in  paragraphs  (a)  and  (b)  of  the 
Supplement,  terminated  on  September  30, 
1979,  pursuant  to  the  terms  of  that  Act. 

(b)  Condition  precedent  to  exportation; 
express  finding  by  President  of  no  increase 
in  reliance  on  imported  oil  or  gas. 

Before  any  oil  or  gas  subject  to  this  section 
may  be  exported  under  the  requirements  and 
provisions  of  the  Export  Administration  Act 
of  1969,  the  President  shall  make  and  publish 
an  express  finding  that  such  exports  will  not 
increase  reliance  on  imported  oil  or  gas,  are 
in  the  national  interest,  and  are  in  accord 
with  the  provisions  of  the  Export 
Administration  Act  of  1969. 

(c)  Report  of  findings  by  President  to 
Congress;  joint  resolution  of  disagreement 
with  Bndings  of  President. 

The  President  shall  submit  reports  to 
Congress  containing  Rndings  made  under 
this  section,  and  after  the  date  of  receipt  of 
such  reports  Congress  shall  have  a  period  of 
sixty  calendar  days,  thirty  days  of  which 
Congress  must  have  been  in  session,  to 


consider  whether  export  under  the  terms  of 
this  section  are  in  the  national  interest.  If  the 
Congress  within  such  time  period  passes  a 
concurrent  resolution  of  disapproval  stating 
disagreement  with  the  President’s  Hnding 
concerning  the  national  interest,  further 
exports  made  pursuant  to  such  Presidential 
findings  shall  cease. 

(d)  Exchange  or  temporary  exportation  of 
oil  and  gas  for  convenience  or  efficiency  of 
transportation. 

The  provisions  of  this  section  shall  not 
apply  to  any  oil  or  gas  which  is  either 
exchanged  in  similar  quantity  for 
convenience  or  increase  efficiency  of 
transportation  with  persons  or  the 
government  of  a  foreign  state,  or  which  is 
temporarily  exported  for  convenience  or 
increased  efficiency  of  transportation  across 
parts  of  an  adjacent  foreign  state  and  reenters 
the  United  States,  or  which  is  exchanged  or 
exported  pursuant  to  an  existing 
international  agreement. 

PART  756— APPEALS 

Sgc 

756.1  Introduction. 

756.2  Appeal  from  an  administrative  action. 

Authority:  50  U.S.C.  app.  2401  et  seq,;  50 

U.S.C  1701  et  seq.;  E.0. 12924,  3  CFR,  1994 
Comp.,  p.  917;  Notice  of  August  15, 1995  (60 
FR  42767,  August  17, 1995). 

§  756.1  Introduction. 

(a)  Scope.  This  part  756  describes  the 
procedures  applicable  to  appeals  from 
administrative  actions  taken  under  the 
Export  Administration  Act  (EAA)  or  the 
Export  Administration  Regulations 
(EAR).  (In  this  part,  references  to  the 
EAR  are  references  to  15  CFR  chapter 
VII,  subchapter  C).  Any  person  directly 
and  adversely  affected  by  an 
administrative  action  taken  by  the 
Bureau  of  Export  Administration  (BXA) 
may  appeal  to  the  Under  Secretary  for 
reconsideration  of  that  administration 
action.  The  following  types  of 
administrative  actions  are  not  subject  to 
the  appeals  procedures  described  in  this 
part  756: 

(1)  Issuance,  amendment,  revocation, 
or  appeal  of  a  regulation.  (These 
requests  may  be  submitted  to  BXA  at 
any  time.) 

(2)  Denial  or  probation  orders,  civil 
penalties,  sanctions,  or  other  actions 
under  parts  764  and  766  of  the  EAR. 

(b)  Definitions.  Reserved. 

§  756.2  Appeal  from  an  administrative 
action. 

(a)  Review  and  appeal  officials.  The 
Under  Secretary  may  delegate  to  the 
Deputy  Under  Secretary  for  Export 
Administration  or  to  another  BXA 
official  the  authority  to  review  and 
decide  the  appeal,  hi  addition,  the 
Under  Secretary  may  designate  any  BXA 
official  to  be  an  appeals  coordinator  to 
assist  in  the  review  and  processing  of  an 


appeal  under  this  part.  The 
responsibilities  of  an  appeals 
coordinator  may  include  presiding  over 
informal  hearings. 

(b)  Appeal  procedures — (1)  Filing.  An 
appeal  under  this  part  must  be  received 
by  the  Under  Secretary  for  Export 
Administration,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Room  H-3886C,  14th  Street 
and  Pennsylvania  Avenue,  N.W., 
Washington,  DC  20230,  not  later  than  45 
days  after  the  date  appearing  on  the 
written  notice  of  administrative  action. 

(2)  Content  of  appeal.  The  appeal 
must  include  a  full  written  statement  in 
support  of  appellant’s  position.  The 
appeal  must  include  a  precise  statement 
of  why  the  appellant  believes  the 
administrative  action  has  a  direct  and 
adverse  effect  and  should  be  reversed  or 
modified.  The  Under  Secretary  may 
request  additional  information  that 
would  be  helpful  in  resolving  the 
appeal,  and  may  accept  additional 
submissions.  The  Under  Secretary  will 
not  ordinarily  accept  any  submission 
filed  more  than  30  days  after  the  filing 
of  the  appeal  or  of  any  requested 
submission. 

(3)  Request  for  informal  hearing.  In 
addition  to  the  written  statement 
submitted  in  support  of  an  appeal,  an 
appellant  may  request,  in  writing,  at  the 
time  an  appeal  is  filed,  an  opportunity 
for  an  informal  hearing.  The  Under 
Secretary  may  grant  or  deny  a  request 
for  an  informal  hearing.  Any  hearings 
will  be  held  in  the  District  of  Coliunbia 
unless  the  Under  Secretary  determines, 
based  upon  good  cause  shown,  that 
another  location  would  be  better. 

(4)  Informal  hearing  procedures,  (i) 
Presentations.  The  Under  Secretary 
shall  provide  an  opportunity  for  the 
appellant  to  make  an  oral  presentation 
based  on  the  materials  previously 
submitted  by  the  appellant  or  made 
available  by  the  E)epartment  in 
connection  with  the  administrative 
action.  The  Under  Secretary  inay  require 
that  any  facts  in  controversy  be  covered 
by  an  affidavit  or  testimony  given  under 
oath  or  affirmation. 

(ii)  Evidence.  The  rules  of  evidence 
prevailing  in  courts  of  law  do  not  apply, 
and  all  evidentiary  material  deemed  by 
the  Under  Secretary  to  be  relevant  and 
material  to  the  proceeding,  and  not 
unduly  repetitious,  will  be  received  and 
given  appropriate  weight. 

(iii)  Procedural  questions.  The  Under 
Secretary  has  the  authority  to  limit  the 
number  of  people  attending  the  hearing, 
to  impose  any  time  or  other  limitations 
deemed  reasonable,  and  to  determine  all 
procedural  questions. 

(iv)  Transcript.  A  transcript  of  an 
informal  hearing  shall  not  be  made. 
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unless  the  Under  Secretary  determines 
that  the  national  interest  or  other  good 
cause  warrants  it,  or  the  appellant 
requests  a  transcript.  If  the  appellant 
requests  a  transcript,  the  appellant  will 
be  responsible  for  paying  all  expenses 
related  to  production  of  the  transcript. 

(v)  Report.  When  the  Under  Secretary 
designates  another  BXA  oihcial  to 
conduct  an  informal  hearing,  that 
official  will  submit  a  written  report 
containing  a  summary  of  the  hearing 
and  recommended  action  to  the  Under 
Secretary. 

(c)  DecisionsTl(l} — Determination  of 
appeals.  In  addition  to  the  documents 
specifically  submitted  in  connection 
with  the  appeal,  the  Under  Secretary 
shall  consider  any  recommendations, 
reports,  or  relevant  documents  available 
to  BXA  in  determining  the  appeal,  but 
shall  not  be  bound  by  any  such 
recommendation,  nor  prevented  from 
considering  any  other  information,  or 
consulting  with  any  other  person  or 
groups,  in  making  a  determination.  The 
Under  Secretary  may  adopt  any  other 
procedmres  deemed  necessary  and 
reasonable  for  considering  an  appeal. 
The  Under  Secretary  shall  decide  an 
appeal  within  a  reasonable  time  after 
receipt  of  the  appeal.  The  decision  shall 
be  issued  to  the  appellant  in  writing  and 
contain  a  statement  of  the  reasons  for 
the  action. 

(2)  Effect  of  the  determination.  The 
decision  of  the  Under  Secretary  shall  be 
final. 

(d)  Effect  of  appeal.  Acceptance  and 
consideration  of  an  appeal  shall  not 
affect  any  administrative  action, 
pending  or  in  effect,  unless  the  Under 
Secretary,  upon  request  by  the  appellant 
and  with  opportunity  for  response, 
grants  a  stay. 

PART  758— EXPORT  CLEARANCE 
REQUIREMENTS 

Sec. 

758.1  Export  clearance  requirements. 

758.2  Use^of  export  license. 

758.3  Shipper’s  Export  Declaration  (SED). 

758.4  Conformity  of  documents  for 
shipments  under  export  licenses. 

758.5  General  destination  control 
requirements. 

758.6  Destination  control  statement. 

758.7  Authority  of  the  Office  of  Export 
Enforcement,  the  Bureau  of  Export 
Administration,  Customs  offices  and 
Postmasters  in  clearing  shipments. 

758.8  Return  or  unloading  of  cargo  at 
direction  of  BXA,  the  Office  of  Export 
Enforcement  or  Customs  Service. 

758.9  Other  applicable  laws  and 
regulations. 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C  1701  et  seq.;  E.0. 12924,  3  CFR,  1994 
Comp.,  p.  917;  Notice  of  August  15, 1995  (60 
FR  42767,  August  17, 1995). 


§  758. 1  Export  clearance  requirements. 

In  this  part,  refenrences  to  the  EAR  are 
references  to  15  CFR  chapter  VII, 
subchapter  C. 

(a)  Responsibility  of  licensee,  exporter 
and  agent.  (1)  If  you  are  issued  a  BXA 
license,  or  you  rely  on  a  License 
Exception  described  in  part  740  of  the 
EAR,  you  are  responsible  for  the  proper 
use  of  that  license  or  License  Exception 
and  for  the  performance  of  all  of  its 
terms  and  conditions. 

(2)  If  you  export  without  either  a 
license  issued  by  BXA  or  a  License 
Exception,  you  are  responsible  for 
determining  that  the  transaction  is 
outside  the  scope  of  the  EAR  or  the 
export  is  designated  as  “No  License 
Required”  as  described  in  paragraph 
(a)(3)  of  this  section. 

(3) (i)  “No  License  Required".  Items 
that  are  listed  on  the  Commerce  Control 
List  (CCL)  (Supplement  No.  1  to  part 
774  of  the  EAR)  but  that  do  not  require 
a  license  by  reason  of  the  Country  Chart 
contained  in  Supplement  1  to  part  738 
of  the  EAR,  and  items  designated  EAR99 
(See  §  734.3(c)  of  the  EAR  entitled 
“Scope  of  the  EAR”)  must  be  designated 
as  “NLR”,  or  “no  license  required”,  on 
your  shipping  documents  in  accordance 
with  the  provisions  of  this  part. 

(ii)  NLR  notation.  Entering  the  symbol 
NLR  is  a  representation  to  the  U.S. 
Government  that  the  items  being 
exported  are  listed  on  the  CCL  but  do 
not  require  a  license  by  reason  of  the 
Country  Chart  or  that  Uiey  are  within 
the  scope  of  EAR99  (See  §  734.3(c)  of 
the  EAR  entitled  “Scope  of  the  EAR”); 
that  they  do  not  require  a  license  under 
General  Prohibitions  One  (Exports  and 
Reexports),  Two  (Parts  and  Components 
Reexports),  or  Three  (Foreign-produced 
Direct  Product  Reexports);  that  General 
Prohibitions  Four  ihrough  Ten  do  not 
apply  to  the  given  export,  reexport,  or 
other  activity;  and  that  the  items  are 
subject  to  the  EAR, 

(4)  License  Exception  symbol. 

Entering  a  License  Exception  symbol  on 
an  export  control  document  is  a 
representation  to  the  U.S.  Government 
that  the  transaction  meets  all  of  the 
terms  and  conditions  of  the  License 
Exception  cited.  (See  part  740  of  the 
EAR  for  details  regarding  License 
Exceptions.) 

(5)  Software  and  technology  not 
subject  to  the  EAR.  If  you  are  exporting 
software  or  technology  that  is  outside 
the  scope  of  the  EAR  as  described  in 

§§  734,7  through  734.11  of  the  EAR,  you 
may  use  the  symbol  TSPA.  Use  of  this 
symbol  is  optional;  however,  if  you 
enter  it  on  an  export  control  document, 
you  are  making  a  representation  to  the 
U.S.  Government  that  the  technology  or 


software  is  outside  the  scope  of  the 
EAR. 

(b)  Forwarding  agent. — (1) 

Authorizing  a  forwa^ing  agent.  A 
forwarding  agent  is  a  person  the 
exporter  authorizes  to  perform  services 
that  facilitate  the  export  described  on 
the  Shipper’s  Export  Declaration  (SED), 
The  agent  must  be  authorized  to  act  on 
behalf  of  the  exporter  either  for  the 
specific  transaction  for  which  the  agent 
is  submitting  the  SED  or  under  a  general 
power  of  attorney.  The  Foreign  Trade 
Statistics  Regulations  of  the  Bureau  of 
the  Census  (15  CFR  part  30)  provide  the 
specific  requirements  for  obtaining 
authorization  as  a  forwarding  agent. 

(2)  Forwarding  agent  as  licensee.  If 
the  forwarding  agent  is  appointed  at  the 
suggestion  of  a  foreign  buyer,  the  seller 
may  insist  that  the  agent  apply  for  the 
export  license.  See  §  748.4(a)(1)  of  the 
EAR  which  defines  parties  to  a 
transaction. 

(3)  Record  and  proof  of  agent’s 
authority.  The  power-of-attomey  or 
other  authorization  from  the  exporter 
must  be  retained  on  file  in  the 
forwarding  agent’s  office  while  the 

*  authorization  is  in  force  and  for  a  period 
of  five  years  after  the  last  action  taken 
by  the  forwarding  agent  under  the 
authority.  During  this  retention  period, 
the  forwarding  agent  must  make  its 
delegation  of  authority  fi-om  the 
exporter  available  for  inspection  on 
demand,  in  accordance  with  the 
provisions  of  §  762.6  of  the  EAR.  This 
recordkeeping  and  inspection 
requirement  also  applies  to  any 
redelegation  of  the  forwarding  agent’s 
authority  and  to  any  person  to  whom 
the  forwarding  agent  redelegates  its 
authority.  (For  further  recordkeeping 
requirements  see  part  762  of  the  EAR). 

(c)  Responsibility  for  compliance. 
Acting  through  a  forwarding  agent,  or 
other  agent  or  delegation  or  redelegation 
of  authority,  does  not  relieve  anyone  of 
responsibility  for  compliance  with  the 
EAR.  Forwarding  agents,  carriers  and 
others  who  participate  in  transactions 
that  are  subject  to  the  EAR  are  also 
responsible  for  complying  with  the 
EAR. 

(d)  Exports  by  U.S.  Mail. — (1)  Exports 
made  under  a  license  issued  by  RXA. 
Before  making  an  export  by  U.S.  Mail 
that  is  authorized  by  a  license  issued  by 
BXA,  you  must  enter  the  license  number 
on  the  address  side  of  the  parcel  and 
submit  a  properly  executed  SED  to  the 
post  office  at  the  place  of  mailing,  when 
required  by  the  regulations  in  this  part 
and/or  the  Foreign  Trade  Statistics 


Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Rules  and  Regulations  12853 


Regulations  of  the  U.S.  Bureau  of  the 
Census.  * 

(2)  Shipments  without  a  license.  The 
requirements  of  this  paragraph  apply 
whenever  you  export  items  that  do  not 
require  a  license  under  the  EAR.  These 
requirements  apply  regardless  of 
whether  your  transaction  does  not 
require  a  license  because  the  item  you 
are  going  to  ship  is  encompassed  with 
EAR99  (See  §  734.3(c)  of  the  EAR 
entitled  “Scope  of  the  EAR”),  because 
the  item,  although  on  the  list,  does  not 
require  a  license  to  be  exported  to  the 
destination  to  which  you  intend  to  ship 
or  because  the  transaction  qualifies  for 
a  License  Exception  as  described  in  part 
740  of  the  EAR. 

(i)  Shipments  to  Canada  for 
consumption  therein.  An  SED  is  not 
required  for  exports  of  items  to  Canada 
if  the  items  are  for  consumption  in 
Canada  and  the  export  transaction  does 
not  require  a  license  from  BXA.  Note 
that  if  the  item  you  are  exporting  to 
Canada  is  controlled  by  another 
government  agency,  the  regulations  of 
that  agency  may  require  you  to  file  a 
SED. 

(ii)  Shipments  to  Puerto  Rico  or  U.S. 
territories  or  possessions.  Exports  of 
items  to  Puerto  Rico  or  the  U.S. 
territories  or  possessions  do  not  require 
a  license  issued  by  BXA.  However,  the 
regulations  of  the  Census  Bureau  (15 
CFR  part  30)  may  still  require  you  to  file 
a  SED. 

(iii)  Shipments  valued  over  $500. 
When  mailing  an  item  from  one 
business  concern  to  another  where  the 
total  value  of  the  items  being  shipped 
exceeds  $500,  you  must  present  an 
executed  SED  to  the  post  office  at  the 
place  of  mailing  unless  the  EAR  or  the 
Bureau  of  the  Census  Foreign  Trade 
Statistics  Regulations  specifically 
provide  an  exception  to  this 
requirement.  If  either  the  exporter  or 
recipient  is  not  a  business  concern,  no 
SED  is  required. 

(iv)  Designation  on  SED  and/or 
parcel.  If  you  are  exporting  an  item  that 
is  encompassed  within  EAR99  (See 

§  734.3(c)  of  the  EAR  entitled  “Scope  of 
the  EAR”),  or  one  that  is  listed  on  the 
CCL  but  no  license  is  required  to  the 
destination  to  which  you  are  shipping, 
or  you  are  exporting  pursuant  to  a 
License  Exception,  as  described  in  part 

'  The  Shipper’s  Export  Declaration  (U.S. 
Department  of  Commerce  form  7525-V]  may  be 
purchased  from  the  Superintendent  of  Documents. 
U.S.  Government  Printing  OHice,  Washington,  DC 
20402,  or  it  may  be  privately  printed.  Form  7525- 
V-Ait  (Intermodal),  must  be  privately  printed. 
Privately  printed  forms  must  strictly  conform  to  the 
official  form  in  all  respects.  Samples  of  these  forms 
may  be  obtained  from  the  Bureau  of  the  Census, 
Washington,  DC  20233,  local  Customs  offices,  and 
the  U.S.  Department  of  Commerce  District  OfTices. 


740  of  the  EAR,  you  must  enter  the 
appropriate  symbol  indicating  the 
absence  of  a  license  requirement  either 
NLR,  meaning  “No  License  Required” 
or  the  applicable  License  Exception 
symbol,  on  the  SED  and  on  the  address 
side  of  the  parcel  along  with  the  phrase 
“Export  License  Not  Required.”  If  your 
transaction  is  one  for  which  you  are  not 
required  to  file  a  SED,  you  must  enter 
the  appropriate  symbol  NLR,  meaning 
no  license  required  or  of  the  applicable 
License  Exception  on  the  address  side  of 
the  parcel  along  with  the  phrase  “Export 
License  Not  Required.”  If  you  are 
exporting  technology  or  software  that  is 
outside  the  scope  of  the  EAR  as 
described  in  §  734.7  through  734.11  you 
may  enter  the  symbol  TSPA. 

(A)  By  entering  the  symbol  NLR  you 
are  representing  to  the  U.S.  Government 
that  the  items  you  are  exporting  are 
listed  on  the  CCL  (See  Supplement  No. 

1  to  part  774  of  the  EAR)  but  do  not 
require  a  license  by  reason  of  the 
Country  Chart  (Supplement  No.  1  to 
part  738  of  the  EAR)  or  because  they  are 
encompassed  within  the  EAR99  (See 

§  734.3(c)  of  the  EAR  entitled  “Scope  of 
the  EAR”);  that  they  do  not  require  a 
license  under  (General  Prohibitions  One 
(Exports  and  reexports  of  controlled 
items  to  listed  countries).  Two  (Parts 
and  Components  Reexports),  or  Three 
(Foreign  Produced  Direct  Product 
Reexports);  that  General  Prohibitions 
Four  through  Ten  do  not  apply  to  the 
given  export,  reexport,  or  other  activity; 
and  that  the  item  is  subject  to  the  EAR. 

(B)  By  entering  a  License  Exception 
symbol,  you  are  representing  to  the  U.S. 
Government  that  your  transaction  meets 
all  of  the  terms  and  conditions  of  the 
License  Exception  you  are  using.  (See 
part  740  of  the  EAR  for  details  regarding 
License  Exceptions). 

(C)  By  entering  the  symbol  TSPA  you 
are  representing  to  the  U.S.  Government 
that  the  technology  or  software  you  are 
exporting  is  outside  the  scope  of  the 
EAR. 

(v)  Gift  parcels.  If  you  are  sending  a 
gift  parcel  pursuant  to  the  requirements 
of  §  746.16  of  the  EAR,  you  must  enter 
the  phrase  “Gift — export  license  not 
required”  on  any  customs  declaration 
documents  and  on  the  address  side  of 
the  parcel. 

(vi)  Software  and  technology.  If  you 
are  exporting  software  or  technology, 
the  export  of  which  is  authorized  imder 
the  License  Exceptions  in  §  740.17 
through  §  740.21  of  the  EAR,  you  do  not 
need  to  make  any  notation  on  the 
package.  If  you  are  exporting  software  or 
technology  that  is  outside  the  scope  of 
the  EAR,  check  to  see  if  any  other 
agency’s  regulations  require  specific 
markings  on  the  package. 


(3)  When  you  enter  any  of  the 
symbols  or  phrases  refer^  to  in 
paragraph  (d)  of  this  section  on  the 
documents  or  packages,  you  are 
certifying  to  the  post  office  and  to  BXA 
that  you  are  exporting  the  package  in 
compliance  with  all  of  the  terms  and 
provisions  of  an  applicable  License 
Exception  or  other  authority  to  export. 

(e)  Exports  by  means  other  than  U.S. 
Mail.  (1)  When  SEDs  are  required  to  be 
submitted,  the  exporter  or  the  exporter’s 
agent  must  present  a  duly  executed  SED 
to  the  exporting  carrier  before  the 
vessel,  aircraft,  or  overland  transport 
depart. 

(i)  Exemptions  to  SED.  A  SED  is  not 
reouired  for: 

(A)  Any  shipment,  other  than  a 
shipment  made  under  a  license  issued 
by  BXA,  to  any  country  in  Country 
Group  B  (See  Supplement  No.  1  to  part 
740  of  the  EAR)  or  to  the  People’s 
Republic  of  China  if  the  shipment  is 
valued  at  $2,500  or  less  per  Schedule  B 
Number.  The  schedule  B  number  of  an 
item  is  that  shown  in  the  current  edition 
of  Schedule  B,  Statistical  Classification 
of  Domestic  and  Foreign  Commodities 
Exported  finm  the  United  States.  In  this 
§  758.1(e),  “shipment”  means  all  items 
classified  under  a  single  Schedule  B 
Number,  shipped  on  the  same  carrier, 
from  one  exporter  to  one  importer.  The 
Foreign  Trade  Statistics  Regulations  of 
the  Bureau  of  the  Census  (15  CFR  part 
30)  shall  govern  the  valuation  of  items 
when  determining  whether  a  shipment 
meets  the  $2,500  threshold  of  this 
§758.1(e)(l)(i)(A). 

(B)  Any  shipment  reported  under  the 
provisions  of  the  Monthly  Reporting 
Procedure  (§  758.3(o)  of  this  part);  or 

(C)  Any  shipment  made  under  any 
other  exception  to  the  SED  requirements 
found  in  Subpart  D  of  the  Bureau  of  the 
Census’  Foreign  Trade  Statistics 
Regulations.  Sm  Supplement  No.  1  to 
this  part  758.) 

(iij  Exceptions  from  SED 
requirements.  (A)  Statement  on 
shipping  documents.  If  you  are  exempt 
by  paragraph  (e)(1)  of  this  section  from 
the  requirement  of  filing  a  SED,  the 
Bureau  of  the  Census  Foreign  Trade 
Statistics  Regulations  (FTSR)  (15  CFR 
30.50),  require  you  to  make  a  statement 
on  the  bill  of  lading,  air  waybill,  or 
other  loading  document  describing  the 
basis  for  the  exemption  and  referencing 
the  sp>ecific  section  of  the  FTSR  where 
the  exemption  is  provided,  unless  the 
exemption  is  based  on  value  and 
destination.  If  the  exemption  is  based  on 
the  value  and  destination  of  your 
shipment,  you  must  state  the  basis  for 
the  exemption,  but  you  do  not  have  to 
cite  a  reference  to  the  specific  section  of 
the  FTSR  containing  the  exemption. 
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(B)  Monthly  reporting  procedures.  (1) 
All  forwarders  or  brokers  who  use  the 
monthly  reporting  procedures  described 
in  FTSR  §  30.39  (15  CFR  30.39)  on 
behalf  of  exporters  who  are  not 
themselves  exempt  from  the  individual 
filing  requirement  must  also  include  on 
the  bill  of  lading,  air  waybill  (including 
house  air  waybill),  or  other  loading 
document  either  the  number  of  and 
expiration  date  of  an  export  license 
issued  by  BXA,  or  the  appropriate 
symbol  indicating  the  inapplicability  of 
an  export  license  requirement  (either 
NLR,  meaning  “No  License  Required” 
or  of  the  applicable  License  Exception, 
from  part  740  of  the  EAR). 

(2)  The  notation  required  by 
paragraph  (e)(l)(ii)(B)(l)  of  this  section 
applies  to  any  bill  of  lading  or  other 
loading  document,  including  one  issued 
by  a  consolidator  (indirect  carrier)  for  an 
export  included  in  a  consolidated 
shipment.  However,  this  requirement 
does  not  apply  to  a  “master”  bill  of 
lading  or  other  loading  document  issued 
by  a  carrier  to  cover  a  consolidated 
shipment.  The  bill  of  lading  or  other 
loading  document  must  be  available  for 
inspection  along  with  the  goods  or  data 
prior  to  lading  on  the  carrier. 

(2)  Export  carrier  SED  information. 
The  exporting  carrier,  or  if  none  is 
utilized,  the  exporter  or  agent  is 
responsible  for  the  accuracy  of  the 
following  items  of  information  (where 
required)  on  the  SED: 

(1)  Name  of  carrier  (including  flag  of 
vessel), 

(ii)  U.S.  Customs  port  of  export, 

(iii)  Method  of  transportation, 

(iv)  Foreign  port  of  unloading, 

(v)  Bill  oflading  or  air  waybill 
number,  and 

(vi)  Whether  or  not  containerized. 

(3)  Exports  not  requiring  a  license. 
Even  if  your  shipment  does  not  require 
a  license  from  BXA,  it  may  still  require 
a  SED.  Before  shipping,  check  the 
Bureau  of  the  Census  Foreign  Trade 
Statistics  Regulations  for  the  complete 
SED  requirements. 

(f)  Shipments  transiting  Canada  en 
route  to  other  countries-A'i)  Shipments 
moving  under  individual  SED.  When  an 
export  to  a  foreign  country  is  made  in 
transit  through  Canada,  and  the 
shipment  is  one  for  which  an  individual 
SED  is  required  by  this  part  758,  the 
U.S.  exporter  must  submit  to  the 
Canadian  Customs  authorities  at  the 
Canadian  port  of  entry  a  copy  of  the 
U.S.  SED,  Form  7525-V,  certified  by  the 
exporter  as  “A  True  Copy”  of  the 
original  SED. 

(2)  Shipments  for  which  individual 
SED  are  not  required.  When  an  export 
to  a  foreign  country  is  made  in  transit 
through  Canada,  and  the  shipment  is 


one  for  which  an  individual  SED  is  not 
required  because: 

(i)  The  forwarder  or  broker  is 
authorized  to  report  export  information 
to  Census  by  means  other  than  an 
individual  SED;  or 

(ii)  The  shipment  qualifies  for  a 
specific  exemption  (listed  in  Subpart  D 
of  the  Census  Bureau  Foreign  Trade 
Statistics  Regulations),  the  forwarder  or 
broker  must  include  the  number  of  and 
expiration  date  of  the  license  issued  by 
BXA,  or  the  appropriate  symbol 
indicating  the  inapplicability  of  an 
export  license  requirement  (either  NLR, 
meaning  “No  License  Required”  of  the 
applicable  License  Exception  from  part 
740  of  the  EAR  on  the  bill  of  lading  or 
other  loading  document  as  directed  in 
paragraph  (e)(2)  of  this  section).  The  bill 
of  lading  or  other  loading  document 
properly  annotated  with  respect  to  the 
FTSR  SED  exemption  or  exception, 
along  with  the  license  authorization, 
when  required,  must  be  displayed  to  the 
Canadian  Customs  authorities  at  the 
Canadian  port  of  entry  and  a  copy 
provided,  if  requested  by  the  Canadian 
authorities. 

§  758.2  Use  of  export  license. 

(a)  License  valid  for  shipment  from 
any  port.  A  license  issued  by  BXA 
authorizes  exports  from  the  United 
States  from  any  U.S.  port  of  export 
unless  the  license  notes  otherwise. 

Items  that  leave  the  United  States  at  one 
port,  cross  adjacent  foreign  territory, 
and  reenter  the  United  States  at  another 
port  before  final  export  to  a  foreign 
country  will  be  treated  as  an  export 
from  the  last  U.S.  port  of  export. 

(b)  Shipments  against  expiring 
license.  (1)  Any  item  that  has  not 
departed  from  the  last  U.S.  port  of 
export  by  midnight  of  the  expiration 
date  of  the  license  may  not  be  exported 
under  that  license  unless  the  shipment 
meets  the  requirements  of  paragraph 
(b)(l)(i)  or  (ii)  of  this  section. 

(1)  BXA  grants  an  extension;  or 

(ii)  Prior  to  midnight  of  the  expiration 
date  of  the  license,  the  items: 

(A)  Were  laden  aboard  the  vessel;  or 

(B)  Were  located  on  a  pier  ready  for 
loading  and  not  for  storage,  and  were 
booked  for  a  vessel  that  was  at  the  pier 
ready  for  loading;  or 

(2)  When  the  vessel  is  expected  to  be 
available  at  the  pier  for  loading  before 
the  license  expires,  but  exceptional  and 
unforeseen  circumstances  delay  it,  the 
items  may  be  exported  without  an 
extension  of  the  license,  if  in  the 
judgment  of  the  U.S.  Customs  Service  or 
BXA,  undue  hardship  would  otherwise 
result. 

(c)  Reshipment  of  undelivered  items. 
If  the  consignee  does  not  receive  an 


export  made  under  a  license  because  the 
carrier  failed  to  deliver  it,  the  exporter 
may  reship  the  same  or  an  identical 
item  subject  to  the  same  limitations  as 
to  quantity  or  value  as  described  on  the 
license  to  the  same  consignee  and 
destination  under  the  same  license. 
Before  reshipping,  the  exporter  must 
submit  to  the  OEXS  satisfactory 
evidence  of  the  original  export  and  of 
the  delivery  failure,  together  with  a 
satisfactory  explanation  of  the  delivery 
failure.  If  an  item  is  to  he  reshipped  to 
any  person  other  than  the  original 
consignee,  the  shipment  is  deemed  to  be 
a  new  export  and  is  subject  to  all 
current  EAR  regarding  the  specific  item 
and  destination. 

§  758.3  Shipper's  Export  Declaration 
(SED). 

(a)  SED  presentation  requirement. 
Both  the  Foreign  Trade  Statistics 
Regulations  of  the  Census  Bureau  (15 
CFR  part  30)  and  these  Export 
Administration  Regulations  require  that 
SED’s  be  submitted  to  the  U.S. 
Government.  There  are  a  few  exceptions 
to  this  rule,  but  if  you  are  required  to 
submit  a  SED  you  must  prepare  it  in 
accordance  with  the  rules  of  the  Foreign 
Trade  Statistics  Regulations  (FTSR)  and 
present  the  number  of  copies  specified 
in  the  FTSR  at  the  port  of  export. 

(b)  SED  is  a  statement  to  the  U.S. 
Government.  Your  SED  is  a  statement  to 
the  U.S.  Government  in  which  you 
assert  that  all  of  the  information  shown 
on  the  SED  is  true.  You  may  execute 
and  submit  the  SED  only  if  you  are  the 
exporter  or  the  duly  authorized 
forwarding  agent  of  an  exporter. 

(c)  Limitation  on  time  when  SED  may 
be  used.  No  one  may  use  a  SED  to 
export,  or  facilitate  or  effect  an  export, 
after  the  expiration  of  the  applicable 
license  or  after  the  termination  of  the 
applicable  License  Exception  or 
provisions  of  the  EAR  that  authorize 
export  without  a  license,  except  as 
provided  in  §  750.7(f)  (License  validity 
period)  of  the  EAR  and  §  758.2(b) 
(Shipments  against  expiring  license)  of 
this  part. 

(d)  Additional  copies  of  the  SED.  You 
are  required  to  submit  additional  copes 
of  the  SED  when: 

(1)  BXA  or  one  of  its  component 
offices  asks  you  to  send  it  copies  of  the 
SED  for  exports: 

(i)  Authorized  by  a  license  (see 
paragraph  (1)  of  this  section); 

(ii)  Authorized  by  a  Special 
Comprehensive  License  (see 
§  752.16(a)(5)  of  the  EAR;  or 

(iii)  The  items  are  controlled  for  short 
supply  reasons  (see  part  754  of  the 
EAR);  or 
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(iv)  Required  by  §  758.1(f)  (shipments 
transiting  Canada)  of  this  part. 

(2)  [Reserved] 

(e)  Statements  on  SED.  Whenever  a 
SED  is  presented  to  a  carrier,  a  customs 
office,  or  a  postmaster,  the  exporter 
represents  that: 

(1)  All  statements  and  information  on 
the  SED  have  been  furnished  by  the 
exporter  or  on  the  exporter’s  behalf  to 
effect  an  export  under  the  provisions  of 
the  EAR; 

(2)  Export  of  the  items  described  on 
the  SED  is  authorized  under  the  “No 
License  Required”  provisions  of  the 
EAR  as  described  in  §  758.1(a)  of  this 
part,  a  License  Exception  described  in 
part  740  of  the  EAR  or  the  license 
identified  on  the  SED; 

(3)  Statements  contained  on  the  SED 
are  consistent  with  the  contents  of  the 
license  or  the  terms,  provisions,  and 
conditions  of  the  applicable  License 
Exception  or  of  the  applicable  “No 
License  Required”  provisions  of  the 
EAR  as  described  in  §  758.1(a)  of  this 
part;  and 

(4)  All  other  terms,  provisions,  and 
conditions  of  the  EAR  applicable  to  the 
export  have  been  met. 

(f)  Items  that  may  be  listed  on  the 
same  SED.  (1)  General.  Except  as 
described  in  paragraph  (f)(2)  of  this 
section,  more  than  one  item  may  be 
listed  on  the  same  SED  provided  they 
are  contained  in  one  shipment  on  board 
a  single  carrier  and  are  going  fi'om  the 
same  exporter  to  the  same  consignee. 
Even  if  some  of  the  items  are  being 
shipped  under  authority  of  a  license  and 
others  under  a  License  Exception  or  the 
“No  License  Required”  provisions  of  the 
EAR  (as  described  in  §  758.1(a)  of  this 
part),  they  may  still  be  shown  on  one 
SED.  For  the  second  and  subsequent 
authorizations  used,  the  applicable 
license  number  and  expiration  date. 
License  Exception  symbol,  or  the  “No 
License  Required”  symbol  (NLR)  must 
be  shown  along  with  the  descriptions 
(including  quantity,  if  required. 
Schedule  B  Number,  and  value)  to 
which  each  authorization  applies,  in  the 
designated  spaces  on  a  separate  SED 
Continuation  Sheet.  The  following 
apply  for  notations  made  on  SED: 

fi)  Entering  the  license  number  and 
expiration  date  is  a  representation  to  the 
U.S.  Government  that  the  transaction  is 
authorized  by  the  license  cited. 

(ii)  Entering  a  License  Exception 
symbol,  or  “NLR”  is  a  representation  to 
the  U.S.  Government  that  the  shipment 
meets  one  of  the  applicable  provisions 
of  paragraph  (a)(3)  of  §  758.1  of  this  part. 

(2)  Exception.  Separate  SED’s  must  be 
prepared  and  presented  for  each  vehicle 
when  more  than  one  vehicle  is  used  to 
make  the  shipment.  Customs  Directors 


may  waive  this  requirement  if  a 
shipment  is  made  under  a  single  hill  of 
lading  or  other  loading  document  and 
all  the  items  listed  on  the  SED  are 
cleared  simultaneously. 

(g)  Schedule  B  number  and  item 
description — (1)  Schedule  B  number. 
You  must  enter  the  Schedule  B  number, 
as  shown  in  the  current  edition  of 
Schedule  B,  Statistical  Classification  of 
Domestic  and  Foreign  Commodities 
Exported  from  the  United  States,  in  the 
designated  column  of  (he  SED 
regardless  of  whether  the  shipment  is 
being  exported  under  authority  of  a 
license  issued  by  BXA,  a  License 
Exception  described  in  part  740  of  the 
EAR,  or  the  “No  License  Required” 
provisions  of  the  EAR  as  described  in 
§  758.1(a)  of  this  part. 

"i*  (2)  Item  description  for  exports  under 
a  license,  (i)  General.  If  your  export  is 
being  made  imder  the  authority  of  a 
license  issued  by  BXA,  you  must  enter 
the  item  description  shown  on  the 
license  on  the  SED.  However,  if  part  of 
the  description  on  the  license  is 
underlined,  you  need  place  only  the 
underlined  portions  on  the  SED.  The 
item  description  on  the  license  will  be 
stated  in  CCL  terms,  which  may  be 
inadequate  to  meet  Census  Bureau 
requirements.  In  this  event,  the  item 
description  you  place  on  the  SED  must 
give  enough  additional  detail  to  permit 
verification  of  the  Schedule  B  number 
(e.g.,  size,  material,  or  degree  of 
fabrication). 

(ii)  Distinguishing  characteristics  or 
specifications.  If  a  commodity 
classification  in  Schedule  B  has 
instructions  such  as  “specify  by  name,” 
“state  species,”  etc.,  you  must  furnish 
that  information  in  the  column  of  the 
SED  provided  for  the  commodity 
description.  When  a  single  SED  covers 
more  than  one  item  classifiable  under  a 
single  classification  carrying  the 
“specify  by  name”  or  similar 
requirement,  you  must  enter  each  item 
separately  in  this  column.  However,  if 
more  than  five  items  are  involved,  all 
classifiable  under  one  Schedule  B 
number,  only  the  five  items  of  greatest 
value  in  the  classification  need  be 
shown  separately.  Separate  quantities, 
values,  and  shipping  weights  for 
individual  items  are  not  required  in 
either  case. 

(3)  Item  description  for  License 
Exception  shipments  or  shipments  for 
which  no  license  is  required.  For  items 
that  may  be  exported  under  the 
authority  of  a  License  Exception,  or 
under  the  “No  License  Required” 
provisions  of  the  EAR  (as  described  in 
§  758.1(a)  of  this  part),  you  must  enter 
a  description  in  sufficient  detail  to 
permit  review  by  the  U.S.  Government 


and  verification  of  the  Schedule  B 
number  entered  on  the  SED. 

(h)  License  number  or  other 
authorization  designation.  (1)  Exports 
under  authority  of  a  license  issued  by 
BXA.  You  must  show  the  license 
number  and  expiration  date,  the  Export 
Control  Classification  Number  (ECCN) 
and  the  item  description,  in  the 
designated  spaces  of  a  SED  covering  an 
export  under  a  license  issued  by  BXA 
(The  space  for  the  item  description  on 
the  SED  form  may  be  headed 
“commodity  description”).  If  you  intend 
to  include  other  items  on  the  SED  that 
may  be  exported  under  a  License 
Exception,  or  under  the  “No  License 
Required”  provisions  of  the  EAR,  (as 
described  in  §  758.1(a)  of  this  part)  you 
must  show  the  License  Exception  or 
“NLR”  symbol,  along  with  the  specific 
description  (quantity.  Schedule  B, 
value)  of  the  item(s)  to  which  the 
authorization  applies  in  the  designated 
spaces  on  a  separate  SED  continuation 
sheet. 

(2)  Exports  not  needing  a  license.  In 
addition  to  the  item  description,  the 
appropriate  License  Exception  symbol, 
or  the  “No  License  Required”  symbol 
(NLR)  must  be  shown  in  the  appropriate 
column  of  each  SED  or  SED 
continuation  sheet  covering  a  shipment 
under  authority  of  a  License  Exception 
(see  part  740  of  the  EAR),  or  “No 
License  Required”  provisions  of  the 
EAR  (as  described  in  §  758.1(a)  of  this 
part).  If  several  authorizations  are  to  he 
listed  on  one  SED,  the  SED  and 
continuation  sheets  must  be  completed 
as  described  in  paragraph  (f)(1)  of  this 
section.  If  the  item(s)  will  be  exported 
under  the  provisions  of  LST  (License 
Exceptions  GBS,  CIV,  LVS)  or  under  the 
“NLR”  provisions  of  the  EAR  (as 
described  in  §  758.1(a)  of  this  part)  and 
the  item(s)  are  covered  by  entries  on  the 
Commerce  Control  List  that  have  the 
column  identifier  “NS  Column  2” 
controlled  for  “NS”  reasons,  the  ECCN 
must  also  be  shown  in  the  designated 
space  on  the  SED  or  SED  continuation 
sheet.  The  following  apply  for  notations 
made  on  SED: 

(i)  Entering  the  license  number  and 
expiration  date  is  a  representation  to  the 
U.S.  Government  that  the  transaction  is 
authorized  by  the  license  cited. 

(ii)  Entering  a  License  Exception 
symbol,  or  “NLR”  is  a  representation  to 
the  U.S.  Government  that  the  shipment 
meets  one  of  the  applicable  provisions 
of  paragraphs  (a)(3)  through  (a)(4)  of 
§  758.1  of  this  part. 

(3)  If  you  are  exporting  technology  or 
software  that  is  outside  the  scope  of  the 
EAR  as  described  in  §§  734.7  through 
734.11  of  the  EAR,  you  may  enter  the 
symbol  TSPA  on  the  SED.  Use  of  this 
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symbol  is  optional,  however,  if  you 
enter  it,  you  are  representing  to  the  U.S. 
Government  that  the  software  or 
technology  you  are  exporting  is  outside 
the  scope  of  the  EAR. 

(1)  Optional  ports  of  unlading.  (1) 
Applicability.  If,  prior  to  the  departure 
of  the  exporting  carrier,  the  exporter 
does  not  know  at  what  port  the 
shipment  will  be  unloaded,  the  exporter 
may  designate  optional  ports  of 
unlading  on  the  SED  and  bill  of  lading 
or  air  waybill  in  accordance  with  the 
provisions  of  this  paragraph.  There  are 
restrictions  on  the  countries  in  which 
these  optional  ports  may  be  located.  The 
restrictions  depend  on  whether  the 
export  is  authorized  under  the  “No 
license  Required”  provisions  of  the  EAR 
(as  described  in  §  758.1(a)  of  this  part), 
the  License  Exceptions  described  in  part 
740  of  the  EAR,  or  a  license  (See 
paragraph  (j)(3)  of  this  section). 

(2)  Exemptions.  You  may  never 
designate  an  optional  port  of  unlading 
for  a  shipment  destined  directly  or 
indirectly  to  Country  Group  D:1  in 
Supplement  No.  1  to  part  740  of  the 
EAR  (except  for  the  People’s  Republic  of 
China),  Libya,  Cuba,  or  North  Korea. 

(3)  Shipments  for  which  no  license  is 
required  or  which  are  authorized  by  a 
License  Exception,  (i)  For  exports  imder 
the  authority  of  the  “No  License 
Required”  provisions  of  the  EAR  (as 
described  in  §  758.1(a)  of  this  part),  if 
the  exporter  does  not  know  which  of 
several  countries  in  Country  Group  B  or 
the  People’s  Republic  of  China  is  the 
country  of  ultimate  destination,  the 
exporter  may  name  optional  ports  of 
unlading  in  one  or  more  of  these 
countries. 

(ii)  When  an  export  under  any  License 
Exception  is  shipped  in  transit  through 
a  country  other  than  the  country  of 
ultimate  destination,  the  exporter  may 
designate  optional  ports  of  unlading  in 
one  or  more  countries,  together  with  the 
name  and  address  of  the  intermediate 
consimee  in  each  countiy  designated. 

(4)  Restrictions  on  optional  ports  of 
unlading.  The  optional  ports  of 
unlading,  which  the  exporter  designates 
on  the  SED  pursuant  to  paragraph 

(i)(3)(i)  of  this  section,  must  be  in  a 
country  to  which  the  item  being 
unloaded  may  be  exported  directly  firom 
the  United  States  under  the  same  or 
another  applicable  “No  License 
Required”  provision  of  the  EAR 
(described  in  §  758.1(a)  of  this  part),  or 
License  Exception  contained  in  the 
EAR. 

(5)  Shipments  under  a  license  issued 
by  BXA.  For  exports  imder  a  license, 
optional  ports  of  unlading  are  restricted 
to  the  country  of  ultimate  destination, 
unless  either  the  transaction  complies 


with  the  provisions  of  §  750.7  of  the 
EAR  dealing  with  continuity  of 
shipments,  or  the  license  designates 
intermediate  consignees  in  other 
countries.  In  the  latter  case,  the  optional 
ports  of  unlading  must  be  designated  as 
optional  intransit  points  on  the  SED,  or 
if  there  is  no  SED,  on  the  Shipper’s 
Letter  of  Instructions,  or,  if  there  is 
neither,  the  optional  port  of  unlading 
must  appear  on  another  document 
containing  instructions  that  the  exporter 
conveys  (either  directly  or  through  an 
agent)  to  the  carrier,  and  on  the  bill  of 
lading  or  air  waybill. 

(6)  Correcting  the  SED.  As  soon  as  the 
exporter,  or  the  exporter’s  forwarding 
agent  or  carrier  determines  at  which 
port  the  shipment  is  to  be  unloaded 
(whether  in  the  county  of  ultimate 
destination  or  in  a  country  of  transit),  • 
that  person  must  correct  the  SED  to 
show  the  speciftc  port  of  unloading  and 
the  name  and  address  of  the 
intermediate  consignee  to  whom 
delivery  is  to  be  made.  An  intermediate 
consignee  must  be  shown  if  the  port  of 
unloading  is  located  in  a  country  other 
than  the  country  of  destination.  If  the 
export  is  unloaded  at  more  than  one 
port,  the  quantity  and  value  unloaded  at 
each  port  and  the  name  and  address  of 
each  intermediate  consignee  must  be 
given.  The  procedures  for  correcting  and 
filing  SEDs  may  be  found  in  paragraph 
(n)  of  this  section. 

(j)  Signature  on  SED.  The  exporter  or 
the  exporter’s  authorized  forwarding 
agent,  or  an  authorized  employee  of 
either,  may  sign  the  SED.  In  general,  the 
requisite  authority  rests  with  employees 
who,  by  their  official  titles,  are 
apparently  vested  with  power  to  deal 
with  exports,  such  as  export  managers 
or  such  corporate  officers  as  the 
president,  vice  president,  treasurer,  and 
secretary  of  a  corporation,  any  partner  of 
a  partnership,  and  any  responsible  head 
of  any  other  form  of  private  or  quasi- 
governmental  organization,  and 
assistant  officers.  The  signature  of  such 
person,  whether  that  of  the  exporter  or 
authorized  agent  or  employee, 
constitutes  a  representation  by  the 
exporter  that  all  statements  and 
information  in  the  SED  are  true  and 
correct.  In  addition,  if  the  signature  is 
that  of  the  forwarding  agent,  or  the 
forwarding  agent’s  duly  authorized 
officer  or  employee,  such  signature 
constitutes  a  like  representation  by  the 
forwarding  agent. 

(k)  Attachment  to  SED.  (1)  If  you  need 
additional  space  for  any  information  on 
the  SED,  you  may  use  additional  copies 
of  the  SED  or  copies  of  the  continuation 
sheet.  In  such  cases,  only  one  SED  need 
be  signed.  You  must  number  the 
additional  sheets  in  sequence  and 


securely  attach  them  to  the  executed 
SED.  You  must  insert  the  following 
statement  on  the  last  line  of  the 
description  line  of  the  SED  form  itself: 

This  SED  consists  of  this  sheet  and 
_ continuation  sheets. 

(2)  No  portion  of  any  form  attached  as 
a  continuation  sheet  may  be  tom  off  or 
removed. 

(1)  Special  requirements  for  additional 
information  and  documents.  (1)  A 
license  may  bear  on 'its  face  a 
requirement  to  submit  a  SED  or  other 
documents  (or  information)  to  the  Office 
of  Export  Enforcement  in  addition  to 
that  furnished  when  the  application  was 
filed.  The  exporter  and  the  person 
submitting  the  documents  represent  that 
the  documents  are  complete,  truthful 
and  accurate.  The  Export 
Administration  Regulations  prohibit  the 
making  of  false  representations  to  the 
U.S.  Government  in  any  export  control 
matter  (see  §  764.2(g)  of  the  EAR).  The 
licensee  must  furnish  the  documents  to: 
Office  of  Export  Enforcement,  Room  H- 
4520,  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Ave.,  NW., 
Washington,  DC  20230. 

(2)  When  required,  the  licensee  must: 

(i)  Prepare  one  copy  of  the  SED  in 
addition  to  the  number  of  copies 
otherwise  required^ 

(ii)  Enter  the  additional  information 
called  for  by  the  license  in  the  space 
between  the  column  provided  for  marks 
and  numbers  of  the  shipment  and  the 
column  provided  for  its  value  on  all 
copies  of  the  SED;  and 

(iii)  Unless  otherwise  specified  on  the 
license,  attach  the  required  documents 
(either  original  or  certified  copy)  to  the 
extra  copy  of  the  SED. 

(m)  SED  for  shipments  moving  in¬ 
transit.  (1)  Applicability.  Use  the  SED 
for  In-transit  Goods,  Commerce  Form 
7513,2  for  the  following  types  of 
transactions: 

(i)  Items  departing  the  United  States 
by  vessel,  which  transited  through,  or 
transshipped  in,  ports  of  the  United 
States,  destined  from  one  foreign 
country  or  area  to  another. 

(ii)  Foreign  merchandise  exported 
from  a  General  Order  Warehouse  and 
the  export  of  foreign-origin  merchandise 
that  was  rejected  after  government 
inspection  or  examination.  Shipments 
in  bond  transiting  the  United  States 
being  exported  by  means  of  any  carrier 
other  than  a  vessel  may  be  cleared  for 
export  without  presenting  a  Form  7513, 
unless  a  license  is  required  for  the 
export. 


*  Form  7513  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C  20402,  the  local 
customs  ofHces,  or  may  be  privately  printed. 
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(2)  Exports  from  Foreign  Trade  Zones. 
You  may  not  use  Form  7513  for  any 
exports  from  Foreign  Trade  Zones.  Such 
shipments  require  the  tiling  of  the  SED 
(Form  7525-V),  unless  otherwise 
exempted,  with  the  applicable  zone 
number  reported  on  the  Document. 

(3)  Additional  information.  The 
following  additional  information  must 
be  entered  on  a  SED  for  In-transit 
Goods: 

(i)  The  name  and  address  of  the 
intermediate  consignee  in  a  foreign 
destination,  if  any,  must  he  shown 
below  the  description  of  the  items. 

(ii)  Underneath  the  name  and  address 
of  the  intermediate  consignee,  one  of  the 
following  statements,  whichever  is 
appropriate,  must  be  entered: 

(A)  For  intransit  shipments  of  foreign- 
origin  merchandise  (see  part  772  of  the 
EAR  for  a  definition  of  “foreign- 
origin,”),  enter  the  following  statement: 

The  merchandise  described  herein  is 
of  foreign-origin. 

(B)  For  intransit  shipments  of 
domestic  (U.S.)  merchandise,  enter  the 
following  statement: 

The  merchandise  described  herein  is 
of  the  growth,  production,  or 
manufacture  of  the  United  States. 

(C)  For  intransit  shipments  of  items  of 
U.S.-origin  eligible  for  License 
Exception  TUS  (See  §  740.9  of  the  EAR), 
enter  the  following  statement: 

The  merchandise  described  herein  is 
of  the  growth,  production,  or 
manufacture  of  the  United  States,  but 
has  been  so  altered  by  further 
processing,  manufacture,  or  assembly  in 
a  foreign  country  that  it  has  either  been 
substantially  enhanced  in  value,  or  has 
lost  its  original  identity  with  respect  to 
form. 

(iii)  The  items  must  be  described  in 
terms  of  Schedule  B,  including  the 
appropriate  Schedule  B  number. 

(4)  See  §  30.8  of  the  Foreign  Trade 
Statistics  Regulations  (15  CFR  30.8)  for 
additional  requirements  concerning  the 
information  that  must  be  placed  on  a 
SED  for  In-transit  Goods. 

(n)  Correction,  change,  alteration,  or 
amendment  of  SED.  (1)  Methods  of 
changing  SED’s.  The  exporter  or  the 
exporter’s  agent  must  report  corrections, 
cancellations,  additions  or  amendments 
to  information  reported  on  SEDs  to  the 
Customs  Director  at  the  port  of 
exportation  (or,  in  the  case  of  mail 
shipments,  to  the  Postmaster  at  the  post 
oftice  where  the  shipment  was  mailed) 
as  soon  as  the  need  for  such  changes  is 
determined.  See  the  Foreign  Trade 
Statistics  Regulations  (15  CFR  part  30) 
for  additional  information  about  how  to 
correct  SEDs  and  file  the  corrections.  If 
you  are  required  by  paragraph  (1)  of  this 
section  to  tile  a  copy  of  the  original  SED 


with  the  Oftice  of  Export  Enforcement 
(OEE),  a  copy  of  the  changed  SED 
should  be  sent  to  OEE  at  the  address 
shown  in  paragraph  (1)  of  this  section 
with  the  words  “Correction  Copy” 
conspicuously  shown  in  the  upper  right 
portion  of  the  form. 

(2)  Responsibility.  Nothing  in  this 
section  relieves  you  or  any  person  or 
firm  making  changes  on  the  SED  from 
responsibility  for  any  such  changes. 
Acceptance  of  a  changed  SED  by  the 
Customs  oftice  does  not  imply  approval 
of  any  act  involved  in  the  shipment  or 
acceptance  of  the  truth  or  accuracy  of 
the  information  provided. 

(o)  Summary  monthly  reports  in  lieu 
of  individual  SED’s.  (1)  Scope.  This 
paragraph  contains  only  basic 
information  about  the  monthly  tiling 
procedures  for  the  SED.  Details  of  the 
procedure  may  be  found  in  §  30.39  of 
the  Foreign  Trade  Statistics  Regulations 
(FTSR)  of  the  Bureau  of  the  Census  (15 
CFR  30.39).  Exporters  interested  in  the 
procedure  should  consult  §  30.39  of  the 
FTSR  to  ascertain  qualifications,  how  to 
apply  for  the  privilege  of  participating, 
how  to  tile  electronically  after  approval 
is  given,  and  other  pertinent  facts. 

(2)  Applicability.  Approved  parties 
may  tile  monthly  SEDs  with  the  Bureau 
of  the  Census  for  export  to  destinations 
in  Country  Groups  B  and  D:1  (see 
Supplement  No.  1  to  part  740  of  the 
EAR). 

(3)  How  to  request  monthly  reporting 
privileges,  (i)  Addresses.  (A)  A  request 
for  the  privilege  of  participating  in 
monthly  reporting  procedures  should  be 
forwarded  to:  Foreign  Trade  Division, 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

(B)  A  copy  of  all  requests  must  be  sent 
to:  Oftice  of  Export  Enforcement,  Room 
H-4616,  U.S.  Etepartment  of  Commerce, 
14th  St.  and  Constitution  Ave.,  NW., 
Washington,  DC  20230. 

(ii)  Certification  requirements.  The 
request  must  include  the  following 
certitication  by  the  applicant: 

I  (We)  certify  that  I  (we)  have  established 
adequate  internal  procedures  and  safeguards 
to  assure  compliance  with  the  requirements 
set  forth  in  the  U.S.  Department  of  Commerce 
Export  Administration  Regulations  and 
Foreign  Trade  Statistics  Regulations.  Among 
other  things,  these  procedures  and  safeguards 
assure: 

(1)  A  proper  determination  as  to  whether 
a  license  is  required  for  a  particular  export; 

(2)  Actual  receipt  of  the  export  license,  if 
required,  before  the  shipment  is  exported; 

(3)  Compliance  with  all  the  terms  of  the 
license.  License  Exception,  or  NLR 
provisions  of  the  EAR  as  applicable; 

(4)  Return  of  licenses  to  BXA  in  accordance 
with  §  750.8(b)  of  the  Export  Administration 
Regulations,  if  requested; 


(5)  Compliance  with  the  destination 
control  statement  provisions  of  §§  758.5  and 
758.6  of  the  Export  Administration 
Regulations; 

(6)  Compliance  with  the  prohibition 
against  export  transactions  that  involve 
persons  who  have  been  denied  U.S.  export 
privileges;  and 

(7)  Compliance  with  the  recordkeeping 
requirements  of  part  762  of  the  EAR  and,  in 
addition,  I  (we)  agree  that  my  (our)  office 
records  will  be  made  available  for  inspection 
by  the  Bureau  of  the  Census,  BXA  or  the  U.S. 
Customs  Service,  upon  request,  to  verify  that 
a  given  shipment  was  properly  included  in 

a  particular  monthly  report. 

(4)  Exporter’s  agent.  If  the  exporter 
intends  to  authorize  a  forwarding  agent 
to  tile  electronically  on  the  exporter’s 
behalf,  the  exporter’s  request  must 
include  the  name  and  address  of  each 
such  forwarding  agent. 

(5)  Authorization  by  Census  to  use 
monthly  reporting  procedure.  Any 
authorization  to  tile  summary  monthly 
reports  in  lieu  of  individual  SEDs  may 
be  granted  only  by  the  Biu«au  of  the 
Census  with  the  concurrence  of  BXA. 

(6)  Export  clearance,  (i)  Destination 
control  statement.  In  addition  to  the 
exporter’s  responsibility  for  assuring 
that  the  proper  destination  control 
statement  is  placed  on  the  commercial 
invoice  as  required  by  §  758.6  of  this 
part,  the  exporter  or  the  exporter’s 
forwarding  agent  is  responsible  for 
assuring  that  the  carrier  places  the 
proper  destination  control  statement  on 
the  related  bill  of  lading  or  air  waybill. 

(ii)  Detention  and  examination. 
Shipments  being  reported  under  the 
summary  tiling  procedure  described  in 
this  paragraph  are  subject  to  inspection, 
examination  and  detention,  as  provided 
in  §  758.7  of  this  part,  whenever  an 
official  of  BXA,  a  customs  otiicer,  or  a 
postmaster  deems  such  action  necessary 
to  assure  compliance  with  the  EAR. 

(7)  Revocation  of  authorization.  An 
authorization  to  tile  summary  monthly 
reports  in  lieu  of  individual  SED’s, 
granted  under  the  provisions  of  §  30.39 
of  the  Foreign  Trade  Statistics 
Regulations  (15  CFR  30.39)  and  this 
paragraph,  may  be  revoked,  suspended, 
or  revised  at  any  time. 

(8)  Effect  of  other  provisions.  Insofar 
as  consistent  with  the  provisions  of  this 
paragraph  that  relate  specifically  to 
tiling  electronically  in  lieu  of  individual 
SED’s,  the  other  provisions  of  this  part 
758  apply  to  exports  reported  under  this 
procedure. 

§  758.4  Conformity  of  documents  for 
shipments  under  export  licenses 

(a)  Applicability.  The  rules  of 
conformity  in  this  section  apply  to 
shipping  documents  used  in  connection 
with  any  shipment  under  the  authority 


12858  Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Rules  and  Regulations 


of  a  license  issued  by  BXA  except 
“master”  air  waybills  issued  by 
consolidators.  These  rules  apply  to  any 
individual  air  waybill  issued  by  a 
consolidator  (indirect  carrier)  for  an 
export  included  in  a  consolidated 
shipment  and  to  any  air  waybill  issued 
by  anyone  in  connection  with  an  export 
not  included  in  a  consolidated 
shipment. 

(d)  CompIiance.  You  may  not  issue, 
prepare,  or  procure  a  bill  of  lading  that 
is  contrary  to  the  provisions  of  this 
section.  Oflicials  of  BXA  and  the  U.S. 
Customs  Service  are  authorized  to 
require  any  document  or  to  use  any 
other  appropriate  methods  to  ensure 
compliance  with  the  rules  of  conformity 
in  this  section. 

(c)  Rules  of  conformity.  (1)  General. 
The  following  documents  must  be 
consistent  with  each  other: 

(1)  The  license  issued  by  BXA; 

(ii)  One  of  the  following  applicable 
documents: 

(A)  The  SED; 

(B)  If  there  is  no  SED,  the  Shipper’s 
Letter  of  Instructions;  or 

(C)  If  there  is  neither,  another 
document  containing  instructions  that 
the  exporter  conveys  (either  directly  or 
through  an  agent)  to  the  carrier;  and 

(iii)  The  outbound  bill  of  lading 
(including  a  railroad  through  bill  of 
lading)  covering  a  particular  export 
shipment  must  be  consistent  with  one 
another. 

(2)  Signs  of  inconsistent  documents. 
The  bill  of  lading,  whether  in  negotiable 
or  nonnegotiable  form,  is  not  consistent 
with  those  other  documents  if: 

(i)  It  does  not  provide  for  delivery  of 
the  shipment  (cargo)  at  a  port  located  in 
the  country  of  either  the  ultimate  or 
intermediate  consignee  named  in  the 
documents  described  in  paragraph 
(c)(l)(ii)  of  this  section; 

(ii)  It  contains  any  indication  that  the 
shipment  is  intransit  to  a  country  of 
ultimate  destination  different  from  that 
named  in  the  appropriate  one  of  the 
documents  described  in  paragraph 
(c)(l)(ii)  of  this  section,  or  that  the 
shipment  is  not  for  consumption  in 
such  country  of  ultimate  destination. 

For  example,  it  would  be  inconsistent  to 
consign  a  shipment  to  the  ultimate 
destination  with  a  qualifying  phrase 
indicating  the  shipment  is  “in  transit” 
at  that  destination,  or  to  consign  the 
shipment  to  a  free  zone  or  hee  port; 

(iii)  It  names  as  shipper  any  person 
other  than  the  licensee  (the  person  to 
whom  a  license  is  issued)  or  the 
licensee’s  duly  authorized  forwarding 
agent.  Where  shipments  from  more  than 
one  licensee  are  consolidated  on  a 
single  bill  of  lading,  the  shipper  named 
on  the  bill  of  lading  must  also  appear  as 


the  authorized  forwarding  agent  for  each 
exporter  on  each  document  described  in 
para^^h  (c)(l)(ii)  of  this  section. 

(iAO  Ine  name  and  address  of  the 
ultimate  consignee  are  not  shown  either 
in  the  space  provided  for  “consignee”  or 
in  the  body  of  the  bill  of  lading  under 
the  caption  “ultimate  consignee  and 
notify  party”  or,  in  the  case  of  the  air 
waybill,  under  the  caption  “also  notify.” 
However,  where  shipments  to  more  than 
one  ultimate  consignee  are  consolidated 
on  one  bill  of  lading  and  not  all  are 
shown  in  the  body  of  the  bill  of  lading, 
the  name  of  the  intermediate  consignee 
(customs  broker  or  consolidator’s  agent 
in  the  foreign  country)  who  will  receive 
and  distribute  the  items  to  the  ultimate 
consignees  must  appear  on  the  bill  of 
lading,  the  export  license(s),  and 
documents  listed  in  paragraph  (c)(l)(ii) 
of  this  section. 

(3)  Additional  rules  for  negotiable 
bills  of  lading.  A  negotiable  bill  of 
lading  (an  “order”  bill  of  lading)  is 
deemed  consistent  with  the  appropriate 
one  of  the  documents  described  in 
paragraph  (c)(l)(ii)  of  this  section  only 
if  the  consignee  or  order  party  named  on 
the  bill  of  lading  is  also  named  in  the 
SED,  the  Shipper’s  Letter  of  Instructions 
or  the  other  document. 

(i)  Sometimes  “order”  bills  of  lading 
consign  the  items  they  cover  to  the 
order  of  the  shipper,  to  the  order  of  an 
intermediate  consignee  such  as  a  bank, 
foreign  freight  forwarder,  or  other 
intermediary,  or  to  the  order  of  a 
purchaser  who  is  not  the  Scune  person 
as  the  ultimate  consignee.  An  “order” 
bill  of  lading  issued  in  any  of  these 
forms  constitutes  a  representation  by  the 
shipper  that: 

(A)  The  items  covered  by  the 
appropriate  one  of  the  documents 
described  in  paragraph  (c)(l)(ii)  of  this 
section  and  bill  of  lading  are  ultimately 
destined  to  the  ultimate  consignee 
stated  on  the  license; 

(B)  The  “order”  bill  of  lading  has  not 
been  used  for  the  purpose  of  evading  the 
terms  and  conditions  of  the  license;  and 

(C)  Pursuant  to  the  contract  of 
carriage,  the  items  will  be  delivered  at 
a  port  located  in  the  country  of  the 
ultimate  consignee  or  of  the 
intermediate  consignee  named  on  the 
appropriate  one  of  the  documents 
described  in  paragraph  (c)(l)(ii)  of  this 
section. 

(ii)  [Reserved] 

(4)  Item  description.  On  the  bill  of 
lading  the  items  may  be  described  in 
terms  of  the  freight  tariff  classification 
or  other  type  of  classification,  but  may 
not  be  inconsistent  with  the  description 
shown  on  the  appropriate  one  of  the 
documents  described  in  paragraph 
(c)(l)(ii).  These  documents  must  include 


the  same  item  description  as  shown  on 
the  related  license,  and,  in  addition,  it 
must  include  more  detailed  information 
where  required  by  the  Bureau  of  the 
Census. 

(5)  Carrier’s  manifest.  If  the  carrier’s 
outward  foreign  manifest  filed  with  the 
U.S.  customs  office  contains  the  names 
of  shippers  or  consignees,  these  names 
must  not  be  inconsistent  with  the  names 
shown  on  the  bill  of  lading  and  the 
appropriate  one  of  the  documents 
described  in  paragraph  (c)(l)(ii)  of  this 
section. 

§  758.5  General  destination  control 
requirements 

(a)  Scope.  This  section  sets  forth  some 
actions  the  parties  to  a  transaction 
authorized  by  a  license  issued  by  BXA 
are  prohibited  from  taking.  The  purpose 
of  these  prohibitions  is  to  prevent  items 
licensed  for  export  from  being  diverted 
while  in  transit  or  thereafter.  It  also  sets 
forth  the  duties  of  the  parties  when  the 
goods  are  unloaded  in  a  country  other 
than  that  of  the  ultimate  consignee  or 
intermediate  consignee  as  stated  on  the 
export  license. 

(b)  Destination  on  bill  of  lading  or  air 
waybill — (1)  Requirements  to  prevent  . 
diversions,  (i)  Statements  on  bill  of 
lading  or  air  waybill.  (A)  A  carrier  (or 
any  other  person  on  behalf  of  any 
carrier)  may  not  issue  a  bill  of  lading  or 
air  waybill  providing  for  delivery  of 
cargo  at  any  foreign  port  located  outside 
the  country  of  the  ultimate  consignee,  or 
the  intermediate  consignee,  named  on 
the  appropriate  one  of  the  documents 
described  in  §  758.4(c)(l)(ii)  of  this  part. 

(B)  Optional  ports  on  bill  of  lading  or 
air  waybill.  No  carrier  may  issue  a  bill 
of  lading  or  air  waybill  providing  for 
delivery  of  cargo  at  optional  ports  to  the 
ultimate  consignee  named  on  one  of  the 
appropriate  documents  described  in 
§  758.4(c)(1)  (i)  and  (ii)  of  this  part 
where  one  of  such  optional  ports  is  not 
in  the  country  of  ultimate  destination 
named  on  the  license  or  SED,  or  if  there 
is  no  SED,  the  Shipper’s  Letter  of 
Instructions,  or  if  there  is  neither, 
another  document  containing 
instructions  that  the  exporter  conveys 
(either  directly  or  through  an  agent)  to 
the  carrier,  without  prior  written 
authorization  from  BXA.  However, 
where  the  appropriate  document 
described  in'§  758.4(c)(1)  (i)  and  (ii)  of 
this  part  provide  for  delivery  of  cargo  to 
optional  intermediate  consignees 
located  in  ports  in  diiTerent  countries, 
the  carrier  may  issue  a  bill  of  lading  or 
air  waybill  providing  for  delivery  at 
such  optional  ports. 

(ii)  [Reserved] 

(2)  Delivery  of  cargo.  No  carrier  may 
deliver  cargo  to  any  country  other  than 
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the  country  of  the  ultimate  consignee,  or 
the  intermediate  consignee,  named  on 
the  appropriate  one  of  the  documents 
described  in  §  758.4(c)(l)(ii)  of  this  part 
at  the  request  or  option  of  the  shipper, 
consignor,  exporter,  purchaser,  or 
ultimate  consignee,  or  their  agents,  or 
any  other  person  having  custody  or 
control  of  the  shipment,  without  prior 
written  authorization  from  BXA  to  the 
carrier  or  its  agent. 

(c)  Duties  when  items  are  unloaded  in 
a  unauthorized  country.  If  the  items  are 
unloaded  in  a  country  other  than  that  of 
the  intermediate  or  ultimate  consignee 
as  stated  on  the  appropriate  one  of  the 
documents  described  in  §  758.4(c)(l)(ii) 
of  this  part,  the  procedures  described  in 
this  paragraph  must  be  followed. 

(1)  Reasons  beyond  carrier’s  control. 
Nothing  contained  in  the  EAR  shall  be 
deemed  to  prohibit  a  carrier  from 
unloading  cargo  at  a  port  outside  the 
country  of  intermediate  or  ultimate 
destination  shown  on  the  appropriate 
one  of  the  documents  described  in 

§  758.4(c)(l)(ii)  of  this  part,  where  for 
reasons  beyond  the  control  of  the  carrier 
(as  set  forth  in  the  standard  provisions 
of  the  carrier’s  bill  of  lading  or  air 
waybill,  such  as  acts  of  God,  perils  of 
the  sea,  damage  to  the  carrier,  strikes, 
war,  political  disturbances,  or 
insurrections),  it  is  not  feasible  to 
deliver  the  cargo  at  the  licensed  port  of 
destination. 

(2)  Required  actions  for  unscheduled 
unloading,  (i)  If  the  item  is  unloaded  in 
a  country  to  which  that  item  may  be 
exported  without  a  license  issued  by 
BXA,  no  one  is  required  to  notify  BXA 
of  the  unloading.  The  exporter  may 
dispose  of  the  items  in  that  country 
without  approval  of  BXA.  When  making 
such  a  disposition  you  must  still 
comply  with  any  conditions  or 
requirements  of  the  License  Exception 
or  other  provisions  of  the  EAR  that 
would  authorize  the  export  of  the  item 
being  unloaded  to  the  country  in  which 
you  are  disposing  of  it,  and  any 
regulations  of  other  government 
agencies  that  apply  to  the  transaction. 
This  paragraph  does  not  authorize 
anyone  to  take  any  action  with 
knowledge  that  a  violation  of  the  Export 
Administration  Act,  the  EAR,  or  any 
order,  license  or  authorization  issued 
thereunder,  has  occurred,  is  about  to 
occur  or  is  intended  to  occur,  or  to 
deliver  to  a  denied  party  or  to  take  any 
other  action  prohibited  by  the  EAR. 

(ii)  If  a  license  issued  by  BXA  would 
be  required  to  export  the  item  to  the 
country  in  which  it  is  unloaded: 

(A)  No  person  may  take  any  steps  to 
effect  delivery  or  entry  of  the  items  into 
the  commerce  of  the  country  where 


unloaded  without  prior  approval  of 
BXA; 

(B)  The  carrier  must  take  steps  to 
assure  that  the  items  are  placed  in 
custody  under  bond  or  other  guaranty 
not  to  enter  the  commerce  of  such 
country  or  any  country  other  than  the 
countries  of  the  ultimate  and 
intermediate  consignees  shown  on  the 
appropriate  one  of  the  documents 
described  in  §  758.4(c)(l)(ii)  of  this  part, 
without  prior  approval  of  BXA; 

(iii)  The  carrier,  the  carrier’s  agent 
located  in  the  United  States,  and  the 
exporter  each  have  specific 
responsibilities  to  notify  BXA  regarding 
any  imscheduled  unloading.  The 
specific  responsibilities  of  each  party 
are  as  follows: 

(A)  The  carrier  must,  witliin  10  days 
after  date  of  unloading,  report  the  facts 
to  the  nearest  American  Consulate  and 
to  the  agent  of  the  carrier  located  in  the 
United  States.  Within  10  days  after 
receipt  of  such  report,  the  agent  must 
send  a  copy  of  the  report  to  BXA.  The 
report  must  include: 

(1)  A  copy  of  the  manifest  of  such 
diverted  cargo; 

(2)  A  statement  of  the  place  of 
unloading;  and; 

(3)  The  name  and  address  of  the 
person  in  whose  custody  the  items  were 
delivered. 

(B)  BXA  will  inform  the  exporter  of 
the  unloading.  Within  10  days  following 
receipt  of  this  notice,  the  exporter  must 
inform  BXA  of  the  proposed  disposition 
of  the  items.  The  exporter  may  not 
dispose  of  the  items  without  approval  of 
BXA. 

§  758.6  DestinatkMi  control  statement 

(a)  Requirement  for  destination 
control  statement.  (1)  The  destination 
control  statement  shown  in  paragraph 

(b)  of  this  section  must  be  entered  on  all 
copies  of  the  bill  of  lading,  the  air 
waybill  and  the  commercial  invoice 
covering  any  export  from  the  United 
States  if: 

(1)  The  export  is  made  under  authority 
of  a  license,  including  the  Special 
Comprehensive  License; 

(ii)  The  export  is  made  under  the 
authority  of  the  following  License 
Exceptions:  LST  (CBS,  QV.  LVS),  RPL 
(PTS,  SNR),  and  TMP  (TMP,  TUS);  or 

(iii)  The  export  is  made  under  the  “No 
License  Required’’  provisions  of  the 
EAR  (as  described  in  §  758.1(a)  of  this 
part)  if  the  reason  for  control  of  the  item 
as  stated  in  the  entry  on  the  CCL  is  NS 
or  NP. 

(2)  An  exporter  or  the  exporter’s  agent 
may  enter  a  destination  control 
statement  on  the  shipping  documents 
for  exports  for  which  no  destination 
control  statement  is  required. 


(b)  Text  of  destination  control 
statement. 

These  commodities,  technology  or  software 
were  exported  from  the  United  States  in 
accordance  with  the  Export  Administration 
Regulations.  Diversion  contrary  to  U.S.  law 
prohibited. 

(c)  Additional  destination 
information.  In  addition  to  the 
destination  control  statement,  an 
exporter  or  exporter’s  agent  may  supply 
additional  information  on  the  shipping 
documents,  including  the  country(ies) 
to  which  export  or  reexport  is 
authorized. 

(d)  Permissive  reexports.  If  reexport  or 
diversion  from  the  original  transaction 
is  contemplated  and  the  change  from 
the  original  transaction  is  consistent 
with  the  license.  License  Exception,  the 
NLR  provisions  of  the  EAR  or  other 
authorization  and  with  all  other 
requirements  of  the  EAR.  the  exporter 
may  so  advise  its  foreign  importer 
without  obtaining  further  authorization 
from  BXA. 

(e)  Responsibility  for  assuring  that  the 
destination  control  statement  is  used — 
(1)  Exporters.  The  exporter  is 
responsible  for  assuring  entry  of  the 
destination  control  statement  on  the 
commercial  invoice,  regardless  of 
whether  the  exporter  actually  prepares 
this  document.  The  exporter  has  this 
responsibility  even  if  the  invoice  is 
prepared  by  an  order  party  or  the 
exporter  acts  through  an  a^nt. 

(2)  Agents  of  exporters  (forwarding 
agents).  Agents  of  exporters  are  also 
responsible  for  assuring  entry  of  the 
destination  control  statement  on  the 
commercial  invoice. 

(i)  If  the  agent  receives  firom  the 
exporter  a  copy  of  a  commercial  invoice 
without  the  correct  destination  control 
statement,  the  agent  must: 

(A)  Notify  the  exporter  in  writing; 

(B)  Request  written  assurance  ftcm 
the  e^morter  that: 

(1)  The  destination  control  statement 
has  been  properly  entered  on  all  other 
copies  of  the  commercial  invoice;  and 

(2)  Any  person  who  received  an 
invoice  without  the  statement  has  been 
informed  in  writing  of  the  restrictions  in 
the  statement; 

(ii)  And  either: 

(A)  Enter  the  appropriate  statement  on 
the  agent’s  copy  of  the  invoice;  or 

(B)  Return  it  to  the  exporter  for 
completion;  and 

(iii)  Keep  and  make  available  for 
inspection,  in  accordance  with  part  762 
of  the  EAR,  a  copy  of  that  person’s 
notification  to  the  exporter  and  the 
original  of  the  exporter’s  assurance 
required  by  paragraph  (e)(2)(i)  of  this 
section.  (For  further  recordkeeping 
requirements,  see  part  762  of  the  EAR.) 
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(iv)  If  the  agent  prepares  the  invoice, 
the  agent’s  responsibilities  are  governed 
by  paragraph  (e)(3)  ofthis  section. 

(3)  Forwarders,  carriers  and  other 
parties  who  prepare  invoices.  If  a 
forwarder,  a  carrier  acting  as  a 
forwarder,  or  any  other  party  prepares, 
presents,  and/or  executes  the  invoice, 
the  forwarder,  carrier,  or  other  party  is 
also  responsible  for  assuring  that  an 
appropriate  statement  is  entered  on  the 
invoice. 

(4)  Carriers  and  other  parties  who 
issue  bills  of  lading  or  air  waybills.  The 
carrier,  or  any  other  party  that  issues  the 
bill  of  lading  or  air  waybill,  is 
responsible  for  assuring  that  the 
destination  control  statement  appearing 
on  the  corresponding  invoice  also 
appears  on  the  bill  of  lading  or  air 
waybill. 

(r)  Responsibility  for  distributing 
copies  of  the  invoice.  The  exporter  or 
other  person  issuing  any  invoice 
containing  a  destination  control 
statement  must  send  copies  in  a  manner 
which  assures  their  aitival  either  with 
or  prior  to  arrival  of  the  items  being 
exported  to: 

(1)  The  ultimate  consignee  and  the 
purchaser  named  in  the  SED; 

(2)  The  intermediate  consignee;  and 

(3)  Any  other  persons  named  in  the 
invoice  who  are  located  in  a  foreign 
country.  Nothing  contained  in  this  part 
shall  be  construed  to  limit  the  persons 
or  classes  of  persons  to  whom  such 
invoices,  bills  of  lading  or  air  waybills 
are  usually  and  customarily  sent  in  the 
course  of  export  trade.  The  shipper  or 
other  person  issuing  the  commercial 
invoice  may  comply  with  the 
requirements  of  this  section  even  if  the 
copy  of  the  invoice  sent  to  any  of  the 
persons  listed  in  paragraphs  (f)(1)  or  (2) 
this  section  omits  ail  reference  to  price 
or  sales  commission  provided  such 
invoice  otherwise  adequately  identities 
the  shipment.  As  an  alternative  in  lieu 
of  a  copy  of  the  commercial  invoice, 
such  person  may  send  a  copy  of  the  bill 
of  lading  or  air  waybill  containing  the 
destination  control  statement. 

(g)  Requirements  for  bill  of  lading  or 
air  waybill.  (1)  General.  No  carrier  may 
issue  (and  no  one  may  prepare  or 
procure)  a  bill  of  lading  or  air  waybill 
covering  an  export  for  which  a 
destination  control  statement  is  required 
under  the  provisions  of  paragraph  (a)  of 
this  section,  unless  all  copies  of  such 
bill  of  lading  or  air  waybill  (including 
all  non-negotiable  and  oftice  copies) 
contain  the  destination  control 
statement  in  clearly  legible  form. 

(2)  Exception  for  "master”  air 
waybills.  In  the  case  of  shipments  by  air 
(other  than  airmail  or  air  parcel  post), 
the  requirement  of  paragraph  (e)(2)(i)  of 


this  section  applies  to  any  air  waybill, 
including  one  issued  by  a  consolidator 
(indirect  carrier)  for  an  export  included 
in  a  consolidated  shipment.  However, 
the  provisions  of  paragraph  (f)  of  this 
section  do  not  apply  to  a  “master”  air 
waybill  issued  by  a  carrier  to  cover  a 
consolidated  shipment. 

(h)  Requirements  for  the  commercial 
invoice.  No  licensee,  shipper,  consignor, 
exporter,  agent,  or  any  other  person  may 
prepare  or  issue  a  commercial  invoice 
for  a  shipment  for  which  a  destination 
control  statement  is  required  under  the 
provisions  of  paragraph  (a)  of  this 
section,  unless  all  copies  of  the 
invoice(s)  contain  the  statement  in 
clearly  legible  form. 

(i)  Carrier’s  responsibility  before 
releasing  cargo.  No  carrier  may  release 
custody  of  a  shipment  covered  by  the 
provisions  of  this  .section  to  any  party 
without  surrender  by  that  party,  to  the 
carrier,  of  a  copy  of  the  bill  of  lading  or 
air  waybill  bearing  on  its  face  the 
applicable  destination  control 
statement,  unless  either: 

(1)  Simultaneously  with  the  release, 
the  carrier  delivers  to  such  party  a 
written  copy  of  the  destination  control 
statement,  contained  in  the  carrier’s 
copy  of  the  bill  of  lading  or  air  waybill 
for  the  shipment.  The  written  copy  must 
identify  the  shipment  by  bill  of  lading 
or  air  waybill  number,  name  of  carrier, 
voyage  or  flight  number,  date,  and  port 
of  arrival.  The  carrier  must  also  secure 
either  a  signed  receipted  copy  of  the 
written  statement  or  other  equivalent 
written  evidence  that  the  statement  has 
been  delivered  by  the  carrier;  or, 

(2)  The  regulations  of  the  importing 
country  require  the  carrier  to  deliver  the 
items  directly  into  the  physical 
possession  and  control  of  customs  or 
other  government  agency  for  delivery  to 
the  consignee  or  the  consignee’s  agent. 
In  this  case,  the  carrier  need  not  give  to, 
or  receive  firom,  the  customs  or  other 
government  agency,  or  the  consignee  or 
the  consignee’s  agent,  any  document 
bearing  the  destination  control 
statement. 

§  758.7  Authority  of  the  Office  of  Export 
Enforcement,  the  Bureau  of  Export 
Administration,  Customs  offices  and 
Postmasters  in  ciearing  shipments 

(a)  Actions  to  assure  compliance  with 
the  EAR.  Officials  of  BXA,  the  Oftice  of 
Export  Enforcement,  the  U.S.  Customs 
Service  and  postmasters,  including  post 
oftice  officials,  are  authorized  and 
directed  to  take  appropriate  action  to 
assure  compliance  witii  the  EAR.  This 
includes  assuring  that: 

(1)  Exports  without  a  license  issued 
by  BXA  are  either  outside  the  scope  of 
the  license  requirements  of  the  Export 


Administration  Regulations  or 
authorized  by  a  License  Exception;  and 

(2)  Exports  purporting  to  be 
authorized  by  licenses  issued  by  BXA 
are,  in  fact,  so  authorized  and  the 
transaction  complies  with  the  terms  of 
the  license. 

(b)  Types  of  actions.  The  officials 
designated  in  paragraph  (a)  of  this 
section  are  authorized  to  take  the 
following  types  of  actions: 

(1)  Inspection  of  items,  (i)  Purpose  of 
inspection.  All  items  declared  for  export 
are  subject  to  inspection  for  the  purpose 
of  verifying  the  items  specified  in  the 
SED,  or  if  there  is  no  SED,  the  bill  of 
lading  or  other  loading  document 
covering  the  items  about  to  be  exported, 
and  the  value  and  quantity  thereof,  and 
to  assure  observance  of  the  other 
provisions  of  the  Export  Administration 
Regulations.  This  authority  applies  to 
all  exports  within  the  scope  of  the 
Export  Administration  Act  or  Export 
Administration  Regulations  whether  or 
not  such  exports  require  a  license  issued 
by  BXA.  The  inspection  may  include, 
but  is  not  limited  to,  item  identification, 
technical  appraisal  (analysis),  or  both. 

(ii)  Place  of  inspection.  Inspection 
shall  be  made  at  the  place  of  lading  or 
where  ofticials  authorized  to  make  thost 
inspections  are  stationed  for  that 
purpose. 

(iii)  Technical  identification.  Where, 
in  the  judgment  of  the  otiicial  making 
the  inspection,  the  item  cannot  be 
properly  identified,  a  sample  may  be 
taken  for  more  detailed  examination  or 
for  laboratory  analysis. 

(A)  Obtaining  samples.  The  sample 
will  be  obtained  by  the  official  making 
the  inspection  in  accordance  with  the 
provisions  for  sampling  imported 
merchandise.  The  size  of  the  sample 
will  be  the  minimum  representative 
amount  necessary  for  identification  or 
analysis.  This  will  depend  on  such 
factors  as  the  physical  condition  of  the 
material  (whether  solid,  liquid,  or  gas) 
and  the  size  and  shape  of  the  container. 

(B)  Notification  to  exporter  and 
consignee.  When  a  sample  is  taken,  the 
exporter  (or  the  exporter’s  agent)  and 
the  ultimate  consignee  will  be  notified 
by  letter  firom  one  of  the  ofticial 
designated  in  paragraph  (a)  of  this 
section,  showing  the  port  of  export,  date 
of  sampling,  export  license  number  (if 
any)  or  other  authorization,  invoice 
number  quantity  of  sample  taken, 
description  of  item,  marks  and  packing 
case  numbers,  and  manufacturer’s 
number  for  the  item.  The  original  letter 
will  be  sent  to  the  exporter 'or  the 
exporter’s  agent,  the  duplicate  will  be 
placed  in  the  container  that  had  been 
opened,  and  the  triplicate  will  be 
retained  by  the  insp)ecting  oftice. 
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(C)  Disposal  of  samples.  Samples  will 
be  disposed  of  in  accordance  with  the 
U.S.  Customs  Service  procedure  for 
imported  commodities. 

(2)  Inspection  of  documents,  (i) 

General.  Officials  designated  in 
paragraph  (a)  of  this  section  are 
authorized  to  require  exporters  or  their 
agents,  and  owners  and  operators  of 
exporting  carriers  or  their  agents,  to 
produce  for  inspection  or  copying: 
invoices,  orders,  letters  of  credit, 
inspection  reports,  packing  lists, 
shipping  documents  and  instructions, 
correspondence,  and  any  other  relevant 
documents,  as  well  as  furnish  other 
information  bearing  upon  a  particular 
shipment  being  exported  or  intended  to 
be  exported. 

(ii)  Cartridge  and  shell  case  scrap. 
When  cartridge  or  shell  cases  are  being 
exported  as  scrap  (whether  or  not  they 
have  been  heated,  flame-treated, 
mangled,  crushed,  or  cut)  from  the 
United  States,  the  U.S.  Customs  Service 
is  authorized  to  require  the  exporter  to 
furnish  information  bearing  on  the 
identity  and  relationships  of  ail  parties 
to  the  transaction  and  produce  a  copy  of 
the  bid  offer  by  the  armed  services  in 
order  to  assure  that  the  terms  of  the 
Export  Administration  Regulations  are 
being  met  and  that  the  material  being 
shipped  is  scrap. 

(3)  Questioning  of  individuals. 
Officials  designated  in  paragraph  (a)  of 
this  section  are  authorized  to  question 
the  owner  or  operator  of  an  exporting 
carrier  and  the  carrier’s  agent(s),  as  well 
as  the  exporter  and  the  exporter’s 
agent(s),  concerning  a  particular 
shipment  exported  or  intended  to  be 
exported. 

(4)  Prohibiting  lading.  Officials 
designated  in  paragraph  (a)  of  this 
section  are  authorized  to  prevent  the 
lading  of  items  on  an  exporting  carrier 
whenever  those  officials  have 
reasonable  cause  to  believe  that  the 
export  or  removal  fi’om  the  United 
States  is  contrary  to  the  Export 
Administration  R^ulations. 

(5)  Inspection  of  exporting  carrier. 

The  U.S.  Customs  Service  is  authorized 
to  inspect  and  search  any  exporting 
carrier  at  any  time  to  determine  whether 
items  are  intended  to  be,  or  are  being, 
exported  or  removed  from  the  United 
States  contrary  to  the  Export 
Administration  Regulations.  Officials  of 
the  Office  of  Export  Enforcement  may 
conduct  such  inspections  with  the 
concurrence  of  the  U.S.  Customs 
Service. 

(6)  Seizure  and  detention.  Customs 
officers  are  authorized,  under  Title  22  of 
the  United  States  Code,  section  401,  et 
seq.,  to  seize  and  detain  any  items 
whenever  an  attempt  is  made  to  export 


such  items  in  violation  of  the  Export 
Administration  Regulations,  or 
whenever  they  know  or  have  probable 
cause  to  believe  that  the  items  are 
intended  to  be,  are  being,  or  have  been 
exported  in  violation  of  the  EAR.  Seized 
items  are  subject  to  forfeiture.  In 
addition  to  the  authority  of  Customs 
officers  to  seize  and  detain  items,  both 
customs  officials  and  officials  of  the 
Office  of  Export  Enforcement  are 
authorized  to  detain  any  shipment  held 
for  review  of  the  SED,  or  if  there  is  no 
SED,  the  bill  of  lading  or  other  loading 
document  covering  the  items  about  to  be 
exported,  or  for  physical  inspection  of 
the  items,  whenever  such  action  is 
deemed  to  be  necessary  to  assure 
compliance  with  the  EAR. 

(7)  Preventing  departure  of  carrier. 

The  U.S.  Customs  ^rvice  is  authorized 
under  Title  22  of  the  U.  S.  Code,  section 
401,  et  seq.,  to  seize  and  detain,  either 
before  or  after  clearance,  any  vessel  or 
vehicle  or  air  carrier  that  has  been  or  is 
being  used  in  exporting  or  attempting  to 
export  any  item  intended  to  be,  being, 
or  having  been  exported  in  violation  of 
the  EAR. 

(8)  Ordering  the  unloading.  The  U.S. 
Customs  Service  is  authorized  to 
unload,  or  to  order  the  unloading  of, 
items  from  any  exporting  carrier, 
whenever  the  U.S.  Customs  Service  has 
reasonable  cause  to  believe  such  items 
are  intended  to  be,  or  are  being, 
exported  or  removed  fit)m  the  United 
States  contrary  to  the  EAR. 

(9)  Ordering  the  return  of  items.  If, 
after  notice  that  an  inspection  of  a 
shipment  is  to  be  made,  a  carrier  departs 
without  affording  the  U.S.  Customs 
Service,  Office  of  Export  Enforcement, 
or  BXA  personnel  an  adequate 
opportunity  to  examine  the  shipment, 
the  owner  or  operator  of  the  exporting 
carrier  and  the  exporting  carrier’s 
agent(s)  may  be  ordered  to  return  items 
exported  on  such  exporting  carrier  and 
make  them  available  for  inspection. 

(10)  Designating  time  ana  place  for 
clearance.  The  U.S.  Customs  Service  is 
authorized  to  designate  times  and  places 
at  which  U.S.  exports  may  move  by  land 
transportation  to  countries  contiguous 
to  the  United  States. 

§  758.8  Return  or  unloading  of  cargo  at 
direction  of  BXA,  the  Office  of  Export 
Enforcement  or  Customs  Service. 

(a)  Exporting  carrier.  As  used  in  this 
section,  the  term  “exporting  carrier” 
includes  a  connecting  or  on-forwarding 
carrier,  as  well  as  the  owner,  charterer, 
agent,  master,  or  any  other  person  in 
charge  of  the  vessel,  aircraft,  or  other 
kind  of  carrier,  whether  such  person  is 
located  in  the  United  States  or  in  a 
foreign  country. 


(b)  Ordering  return  or  unloading  of 
shipment.  Where  there  are  reasonable 
grounds  to  believe  that  a  violation  of  the 
Export  Administration  Regulations  has 
occurred,  or  will  occur,  with  respect  to 
a  particular  export  fi-om  the  United 
States,  BXA,  the  Office  of  Export 
Enforcement,  or  the  U.S.  Customs 
Service  may  order  any  person  in 
possession  or  control  of  such  shipment, 
including  the  exporting  carrier,  to  return 
or  unload  the  shipment.  Such  person 
must,  as  ordered,  either: 

(1)  Return  the  shipment  to  the  United 
States  or  cause  it  to  be  returned  or, 

(2)  Unload  the  shipment  at  a  port  of 
call  and  take  steps  to  assure  that  it  is 
placed  in  custody  under  bond  or  other 
guaranty  not  to  enter  the  commerce  of 
any  foreign  country  without  prior 
approval  of  BXA.  For  the  purpose  of  this 
section,  the  furnishing  of  a  copy  of  the 
order  to  any  person  included  within  the 
definition  of  exporting  carrier  will  be 
sufficient  notice  of  the  order  to  the 
exporting  carrier. 

(c)  Requirements  regarding  shipment 
to  be  unloaded.  The  provisions  of 

§  758.5(b)  and  (c)  of  this  part,  relating  to 
reporting,  notification  to  BXA,  and  the 
prohibition  against  unauthorized 
delivery  or  entry  of  the  item  into  a 
foreign  country,  shall  apply  also  when 
items  are  unloaded  at  a  port  of  call,  as 
provided  in  paragraph  (b)(2)  of  this 
section. 

(d)  Notification.  Upon  discovery  by 
any  person  included  within  the  term 
“exporting  carrier,”  as  defined  in 
paragraph  (a)  of  this  section,  that  a 
violation  of  the  EAR  has  occurred  or 
will  occur  with  respect  to  a  shipment  on 
board,  or  otherwise  in  the  possession  or 
control  of  the  carrier,  such  person  must 
immediately  notify  both: 

(1)  The  Office  of  Export  Enforcement 
at  the  following  address:  Room  H— 4520, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Ave.,  N.W., 
Washington  D.C.  20230,  Telephone: 
(202)  482  1208,  Facsimile:  (202)  482- 
0964; and 

(2)  The  person  in  actual  possession  or 
control  of  the  shipment. 

§  758.9  Other  applicable  laws  and 
regulations. 

The  provisions  of  this  part  758  apply 
only  to  exports  regulated  by  BXA. 
Noffiing  contained  in  this  part  758  shall 
relieve  any  person  from  complying  with 
any  other  law  of  the  United  States  or 
rules  and  regulations  issued  thereunder, 
including  those  governing  SEDs  and 
manifests,  or  any  applicable  rules  and 
regulations  of  the  U.S.  Customs  Service. 
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PART  760— RESTRICTIVE  TRADE 
PRACTICES  OR  BOYCOTTS 

Sec. 

760.1  Definitions. 

760.2  Prohibitions. 

760.3  Exceptions  to  prohibitions. 

760.4  Evasion. 

760.5  Reporting  requirements. 

Supplement  No.  1  To  Part  760 — 
Interpretations 

Supplement  No.  2  To  Part  760 — 
Interpretation 

Supplement  No.  3  To  Part  760 — 
Interpretation 

Supplement  No.  4  To  Part  760 — 
Interpretation 

Supplement  No.  5  To  Part  760 — 
interpretation 

Supplement  No.  6  To  Part  760 — 
Interpretation 

Supplement  No.  7  To  Part  760 — 
Interpretation 

Supplement  No.  8  To  Part  760 — 
Interpretation 

Supplement  No.  9  To  Part  760 — 
Interpretation 

Supplement  No.  10  To  Part  760 — 
Interpretation 

Supplement  No.  11  To  Part  760 — 
Interpretation 

Supplement  No.  12  To  Part  760 — 
Interpretation 

Supplement  No.  13  To  Part  760 — 
Interpretation 

Supplement  No.  14  To  Part  760 — 
Interpretation 

Supplement  No.  15  To  Part  760 — 
Interpretation 

Supplement  No.  16  To  Part  760 — 
Interpretation 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C  1701  et  seq.;  E.O.  12924,  3  CFR,  1994 
Ckimp.,  p.  917;  Notice  of  August  15. 1995  (60 
FR  42767,  August  17. 1995). 

§760.1  Definitions. 

In  this  part,  references  to  the  EAR  are 
references  to  15  CFR  chapter  VII, 
subchapter  C. 

(a)  Definition  of  Person.  For  purposes 
of  this  part,  the  term  “person”  means 
any  individual,  or  any  association  or 
organization,  public  or  private,  which  is 
organized,  permanently  established, 
resident,  or  registered  to  do  business,  in 
ihe  United  States  or  any  foreign  country. 
This  definition  of  person  includes  both 
the  singular  and  plural  and,  in  addition, 
includes: 

(1)  Any  partnership,  corporation, 
company,  branch,  or  other  form  of 
association  or  organization,  whether 
organized  for  profit  or  non-profit 
purposes: 


(2)  Any  government,  or  any 
department,  agency,  or  commission  of 
any  government; 

(3)  Any  trade  association,  chamber  of 
commerce,  or  labor  union; 

(4)  Any  charitable  or  fraternal 
organization;  and 

(5)  Any  other  association  or 
organization  not  specifically  listed  in 
paragraphs  (a)(1)  through  (4)  of  this 
section. 

(b)  Definition  of  "United  States 
Person”.  (1)  This  part  applies  to  United 
States  persons.  For  purposes  of  this  part, 
the  term  United  States  person  means 
any  person  who  is  a  United  States 
resident  or  national,  including 
individuals,  domestic  concerns,  and 
“controlled  in  fact”  foreign  subsidiaries, 
afniiates,  or  other  permanent  foreign 
establishments  of  domestic  concerns. 
This  definition  of  United  States  person 
includes  both  the  singular  and  plural 
and,  in  addition,  includes: 

(1)  The  government  of  the  United 
States  or  any  department,  agency,  or 
commission  thereof; 

(ii)  The  government  of  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  any 
territory  or  possession  of  the  United 
States,  or  any  subdivision,  department, 
agency,  or  commission  of  any  such 
government; 

(iii)  Any  partnership,  corporation, 
company,  association,  or  other  entity 
organized  under  the  laws  of  paragraph 
(b)(l)(i)  or  (ii)  of  this  section; 

(iv)  Any  foreign  concern’s  subsidiary, 
partnership,  affiliate,  branch,  office,  or 
other  permanent  establishment  in  any 
state  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  or  any  territory  or  possession  of 
the  United  States;  and 

(v)  Any  domestic  concern’s  foreign 
subsidiary,  partnership,  affiliate, 
branch,  office,  or  other  permanent 
foreign  establishment  which  is 
controlled  in  fact  by  such  domestic 
concern.  (See  paragraph  (c)  of  this 
section  on  “Definition  of  ’Controlled  in 
Fact’.”) 

(2)  The  term  domestic  concern  means 
any  partnership,  corporation,  company, 
association,  or  other  entity  of,  or 
organized  under  the  laws  of,  any 
jurisdiction  named  in  paragraph  (b)(1) 

(i)  or  (ii)  of  this  section,  or  any 
permanent  domestic  establishment  of  a 
foreign  concern. 

(3)  The  term  foreign  concern  means 
any  partnership,  corporation,  company, 
association,  or  other  entity  of,  or 
organized  under  the  laws  of,  any 
jurisdiction  other  than  those  named  in 
paragraph  (b)(l)(i)  or  (ii)  of  this  section. 

(4)  The  term  United  States  person 
does  not  include  an  individual  United 


States  national  who  is  resident  outside 
the  United  States  and  who  is  either 
employed  permanently  or  temporarily 
by  a  non-United  States  person  or 
assigned  to  work  as  an  employee  for, 
and  under  the  direction  and  control  of, 
a  non-United  States  person. 

Examples  of  “United  States  Person” 

The  following  examples  are  intended  to 
give  guidance  in  determining  whether  a 
person  is  a  “United  States  person.”  They  are 
illustrative,  not  comprehensive. 

(i)  U.S.  bank  A  has  a  branch  office  in 
foreign  country  P.  Such  branch  office  is  a 
United  States  person,  because  it  is  a 
permanent  foreign  establishment  of  a 
domestic  concern. 

(ii)  Ten  foreign  nationals  establish  a 
manufacturing  plant.  A,  in  the  United  States, 
incorporating  the  plant  under  New  York  law. 

A  is  a  United  States  person,  because  it  is 
a  corporation  organized  under  the  laws  of 
one  of  the  states  of  the  United  States. 

(iii)  A,  a  foreign  corporation,  opens  an 
office  in  the  United  States  for  purposes  of 
soliciting  U.S.  orders.  The  office  is  not 
separately  incorporated. 

A’s  U.S.  office  is  a  United  States  person, 
because  it  is  a  permanent  establishment,  in 
the  United  States,  of  a  foreign  concern. 

(iv)  A,  a  U.S.  individual,  owns  stock  in 
foreign  corporation  B. 

A  is  a  United  States  person.  However,  A  is 
not  a  “domestic  concern,”  because  the  term 
“domestic  concern”  does  not  include 
individuals. 

(v)  A,  a  foreign  national  resident  in  the 
United  States,  is  employed  by  B,  a  foreign 
corporation. 

A  is  a  United  States  person,  because  he  is 
resident  in  the  United  States. 

(vi)  A,  a  foreign  national,  who  is  resident 
in  a  foreign  country  and  is  employed  by  a 
foreign  corporation,  makes  occasional  visits 
to  the  United  States,  for  purposes  of 
exploring  business  opportunities. 

A  is  not  a  United  States  person,  because  he 
is  not  a  United  States  resident  or  national. 

(vii)  A  is  an  association  of  U.S.  firms 
organized  under  the  laws  of  Pennsylvania  for 
the  purpose  of  expanding  trade. 

A  is  a  United  States  person,  because  it  is 
an  association  organized  under  the  laws  of 
one  of  the  states  of  the  United  States. 

(viii)  At  the  request  of  country  Y,  A,  an 
individual  employed  by  U.S.  company  B,  is 
transferred  to  company  C  as  an  employee.  C 
is  a  foreign  company  owned  and  controlled 
by  country  Y.  A,  a  U.S.  national  who  will 
reside  in  Y,  has  agreed  to  the  transfer 
provided  he  is  able  to  retain  his  insurance, 
pension,  and  other  benefits.  Accordingly, 
company  B  has  agreed  to  keep  A  as  an 
employee  in  order  to  protect  his  employee 
benefits,  and  company  C  has  agreed  to  pay 
for  A’s  salary.  At  all  times  while  he  works 
for  C,  A  will  be  under  C’s  direction  and 
control. 

A  is  not  a  United  States  person  while 
under  C’s  direction  and  control,  because  he 
will  be  resident  outside  the  United  States  and 
assigned  as  an  employee  to  a  non-United 
States  person.  The  arrangement  designed  to 
protect  A’s  insurance,  pension,  and  other 
benefits  does  not  destroy  his  status  as  an 
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employee  of  C  so  long  as  he  is  under  the 
direction  and  control  of  C. 

(ix)  A,  a  U.S.  citizen,  has  resided  in  Europe 
for  three  years,  where  he  is  a  self-employed 
consultant  for  United  States  and  foreign 
companies  in  the  communications  industry. 

A  is  a  United  States  person,  because  he  is 
a  U.S.  national  and  because  he  is  not  a 
resident  outside  the  United  States  who  is 
employed  by  other  than  a  United  States 
person. 

(c)  Definition  of  “Controlled  in  Fact". 

(1)  This  part  applies  to  any  domestic 
concern’s  foreign  subsidiary, 
partnership,  affiliate,  branch,  office,  or 
other  permanent  foreign  establishment 
which  is  controlled  in  fact  by  such 
domestic  concern.  Control  in  fact 
consists  of  the  authority  or  ability  of  a 
domestic  concern  to  establish  the 
general  policies  or  to  control  day-to-day 
operations  of  its  foreign  subsidiary, 
partnership,  affiliate,  branch,  office,  or 
other  permanent  foreign  establishment. 

(2)  A  foreign  subsidiary  or  affiliate  of 
a  domestic  concern  will  be  presumed  to 
be  controlled  in  fact  by  that  domestic 
concern,  subject  to  rebuttal  by 
competent  evidence,  when: 

(i)  The  domestic  concern  beneficially 
owns  or  controls  (whether  directly  or 
indirectly)  more  than  50  percent  of  the 
outstanding  voting  securities  of  the 
foreign  subsidiary  or  affiliate; 

(ii)  The  domestic  concern  beneficially 
owns  or  controls  (whether  directly  or 
indirectly)  25  percent  or  more  of  the 
voting  securities  of  the  foreign 
subsidiary  or  affiliate,  if  no  other  person 
owns  or  controls  (whether  directly  or 
indirectly)  an  equal  or  larger  percentage; 

(iii)  The  foreign  subsidiary  or  affiliate 
is  operated  by  the  domestic  concern 
pursuant  to  the  provisions  of  an 
exclusive  management  contract; 

(iv)  A  majority  of  the  members  of  the 
board  of  directors  of  the  foreign 
subsidiary  or  affiliate  are  also  members 
of  the  comparable  governing  body  of  the 
domestic  concern; 

(v)  The  domestic  concern  has 
authority  to  appoint  the  majority  of  the 
members  of  the  board  of  directors  of  the 
foreign  subsidiary  or  affiliate;  or 

(vi)  The  domestic  concern  has 
authority  to  appoint  the  chief  operating 
officer  of  the  foreign  subsidiary  or 
affiliate. 

(3)  A  brokerage  firm  or  other  person 
which  holds  simple  record  ownership  of 
securities  for  the  convenience  of  clients 
will  not  be  deemed  to  control  the 
securities. 

(4)  A  domestic  concern  which  owns, 
directly  or  indirectly,  securities  that  are 
immediately  convertible  at  the  option  of 
the  holder  or  owner  into  voting 
securities  is  presumed  to  own  or  control 
those  voting  securities. 


(5)  A  domestic  concern’s  foreign 
branch  office  or  other  unincorporated 
permanent  foreign  establishment  is 
deemed  to  be  controlled  in  fact  by  such 
domestic  concern  under  all 
circumstances. 

Examples  of  “Controlled  in  Fact’’ 

The  following  examples  are  intended  to 
give  guidance  in  determining  the 
circumstances  in  which  a  foreign  subsidiary, 
affiliate,  or  other  permanent  foreign 
establishment  of  a  domestic  concern  is 
“controlled  in  fact.”  They  are  illustrative,  not 
comprehensive. 

(i)  Company  A  is  incorporated  in  a  foreign 
country.  Fifty-one  percent  of  the  voting  stock 
of  A  is  owned  by  U.S.  company  B. 

A  is  presumed  to  be  controlled  in  fact  by 
B.  This  presumption  may  be  rebutted  by 
competent  evidence  showing  that  control 
does  not,  in  fact,  lie  with  B. 

(ii)  Company  A  is  incorporated  in  a  foreign 
country.  Ten  percent  of  the  voting  stock  of 

A  is  owned  by  U.S.  company  B.  A  has  an 
exclusive  management  contract  with  B 
pursuant  to  which  A  is  operated  by  B. 

As  long  as  such  contract  is  in  effect,  A  is 
presumed  to  be  controlled  in  fact  by  B.  This 
presumption  may  be  rebutted  by  competent 
evidence  showing  that  control  does  not,  in 
fact,  lie  with  B. 

(iii)  Company  A  is  incorporated  in  a 
foreign  country.  Ten  percent  of  the  voting 
stock  of  A  is  owned  by  U.S.  company  B.  A 
has  10  persons  on  its  board  of  directors.  Six 
of  those  persons  are  also  members  of  the 
board  of  directors  of  U.S.  company  B. 

A  is  presumed  to  be  controlled  in  feet  by 
B.  This  presumption  may  be  rebutted  by 
competent  evidence  showing  that  control 
does  not,  in  fact,  lie  with  B. 

(iv)  Company  A  is  incorporated  in  a  foreign 
country.  Thirty  percent  of  the  voting 
securities  of  A  is  owned  by  U.S.  company  B 
and  no  other  person  owns  or  controls  an 
equal  or  larger  share. 

A  is  presumed  to  be  controlled  in  fact  by 
B.  This  presumption  may  be  rebutted  by 
competent  evidence  showing  that  control 
does  not,  in  fact,  lie  with  B. 

(v)  Company  A  is  incorporated  in  a  foreign 
country.  In  A’s  articles  of  incorporation,  U.S. 
company  B  has  been  given  authority  to 
appoint  A’s  board  of  directors. 

A  is  presumed  to  be  controlled  in  fact  by 
B.  This  presumption  may  be  rebutted  by 
competent  evidence  showing  that  control 
does  not,  in  fact,  lie  with  B. 

(vi)  Company  A  is  a  joint  venture 
established  in  a  foreign  country,  with  equal 
participation  by  U.S.  company  B  and  foreign 
company  C.  U.S.  Company  B  has  authority  to 
appoint  A’s  chief  operating  officer. 

A  is  presumed  to  be  controlled  in  fact  by 
B.  This  presumption  may  be  rebutted  by 
competent  evidence  showing  that  control 
does  not,  in  fact,  lie  with  B. 

(vii)  Same  as  (vi),  except  that  B  has  no 
authority  to  appoint  A's  chief  operating 
officer. 

B  is  not  presumed  to  control  A,  absent 
other  facts  giving  rise  to  a  presumption  of 
control. 

(viii)  Company  A  is  incorporated  in  a 
foreign  country.  U.S.  companies  B,  C,  and  D 


each  own  20  percent  of  A’s  voting  securities 
and  regularly  cast  their  votes  in  concert. 

A  is  presumed  to  be  controlled  in  feet  by 
B,  C,  and  D,  because  these  companies  are 
acting  in  concert  to  control  A. 

(ix)  U.S.  bank  B  located  in  the  United 
States  has  a  branch  office.  A,  in  a  foreign 
country.  A  is  not  separately  incorporated. 

A  is  deemed  to  be  controlled  in  feet  by  B, 
because  A  is  a  branch  office  of  a  domestic 
concern. 

(x)  Company  A  is  incorporated  in  a  foreign 
country.  Fifty-one  percent  of  the  voting  sto^ 
of  A  is  owned  by  company  B,  which  is 
incorporated  in  another  foreign  country. 
Fifty-one  percent  of  the  voting  stock  of  B  is 
owned  by  C,  a  U.S.  company. 

Both  A  and  B  are  presumed  tc  be 
controlled  in  fact  by  C.  The  presumption  of 
C’s  control  over  B  may  be  rebutted  by 
competent  evidence  showing  that  control 
over  B  does  not,  in  fact,  lie  with  C  The 
presumption  of  B’s  control  over  A  (and  thus 
C’s  control  over  A)  may  be  rebutted  by 
competent  evidence  showing  that  control 
over  A  does  not,  in  feet,  lie  with  B. 

(xi)  B,  a  U.S.  individual,  owns  51  percent 
of  the  voting  securities  of  A,  a  manufecturing 
company  incorporated  and  located  in  a 
foreign  country. 

A  is  not  “controlled  in  feet”  under  this 
part,  because  it  is  not  controlled  by  a 
“domestic  concern.” 

(d)  Definition  of  “Activities  in  the 
Interstate  or  Foreign  Commerce  of  the 
United  States”. 

Activities  Involving  United  States 
Persons  Located  in  the  United  States 

(1)  For  purposes  of  this  part,  the 
activities  of  a  United  States  person 
located  in  the  United  States  are  in  the 
interstate  or  foreign  commerce  of  the 
United  States  if  they  involve  the  sale, 
purchase,  or  transfer  of  goods  or 
services  (including  information) 
between: 

(1)  Two  or  more  of  the  several  States 
(including  the  District  of  Columbia); 

(ii)  Any  State  (including  the  District 
of  Columbia)  and  any  territory  or 
possession  of  the  United  States; 

(iii)  Two  or  more  of  the  territories  or 
possessions  of  the  United  States;  or 

(iv)  A  State  (including  the  District  of 
Columbia),  territory  or  possession  of  the 
United  States  and  any  foreign  country. 

(2)  For  purposes  of  this  part,  the 
export  of  goods  or  services  from  the 
United  States  and  the  import  of  goods 
or  services  into  the  Unit^  States  are 
activities  in  United  States  commerce.  In 
addition,  the  action  of  a  domestic 
concern  in  specifically  directing  the 
activities  of  its  controlled  in  fact  foreign 
subsidiary,  affiliate,  or  other  permanent 
foreign  establishment  is  an  activity  in 
United  States  commerce. 

(3)  Activities  of  a  United  States 
person  located  in  the  United  States  may 
be  in  United  States  commerce  even  if 
they  are  part  of  or  ancillary  to  activities 
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outside  United  States  commerce. 
However,  the  fact  that  an  ancillary 
activity  is  in  United  States  commerce 
does  not,  in  and  of  itself,  mean  that  the 
underlying  or  related  activity  is  in 
United  States  commerce. 

(4)  Hence,  the  action  of  a  United 
States  bank  located  in  the  United  States 
in  providing  financing  from  the  United 
States  for  a  foreign  transaction  that  is 
not  in  United  States  commerce  is 
nonetheless  itself  in  United  States 
commerce.  However,  the  fact  that  the 
financing  is  in  United  States  commerce 
does  not,  in  and  of  itself,  make  the 
underlying  foreign  transaction  an 
activity  in  United  States  commerce, 
even  if  the  underlying  transaction 
involves  a  foreign  company  that  is  a 
United  States  person  within  the 
meaning  of  this  part. 

(5)  Similarly,  the  action  of  a  United 
States  person  located  in  the  United 
States  in  providing  financial, 
accounting,  legal,  t  ransportation,  or 
other  ancillary  services  to  its  controlled 
in  fact  foreign  subsidiary,  afriliate,  or 
other  permanent  foreign  establishment 
in  connection  with  a  foreign  transaction 
is  in  United  States  commerce.  But  the 
provision  of  such  ancillary  services  will 
not,  in  and  of  itself,  bring  the  foreign 
transaction  of  such  subsidiary,  affiliate, 
or  permanent  foreign  establishment  into 
United  States  commerce. 

Activities  of  Controlled  in  Fact  Foreign 
Subsidiaries,  Affiliates,  and  Other 
Permanent  Foreign  Establishments 

(6)  Any  transaction  between  a 
controlled  in  fact  foreign  subsidiary, 
affiliate,  or  other  permanent  foreign 
establishment  of  a  domestic  concern 
and  a  person  located  in  the  United 
States  is  an  activity  in  United  States 
commerce. 

(7)  Whether  a  transaction  between 
such  a  foreign  subsidiary,  affiliate,  or 
other  permanent  foreign  establishment 
and  a  person  located  outside  the  United 
States  is  an  activity  in  United  States 
commerce  is  governed  by  the  following 
rules. 

Activities  in  United  States  Commerce 

(8)  A  transaction  between  a  domestic 
concern’s  controlled  in  fact  foreign 
subsidiary,  affiliate,  or  other  permanent 
foreign  establishment  and  a  person 
outside  the  United  States,  involving 
goods  or  services  (including  information 
but  not  including  ancillary  services) 
acquired  from  a  person  in  the  United 
States  is  in  United  States  commerce 
under  any  of  the  following 
circumstances — 

(i)  If  the  goods  or  services  were 
acquired  for  the  purpose  of  filling  an 


order  from  a  person  outside  the  United 
States; 

(ii)  If  the  goods  or  services  were 
acquired  for  incorporation  into,  refining 
into,  reprocessing  into,  or  manufacture 
of  another  product  for  the  purpose  of 
filling  an  order  from  a  person  outside 
the  United  States; 

(iii)  If  the  goods  or  services  were 
acquired  for  the  purpose  of  fulfilling  or 
engaging  in  any  other  transaction  with 
a  person  outside  the  United  States;  or 

(iv)  If  the  goods  were  acquired  and  are 
ultimately  used,  without  substantial 
alteration  or  modification,  in  filling  an 
order  from,  or  fulfilling  or  engaging  in 
any  other  transaction  with,  a  person 
outside  the  United  States  (whether  or 
not  the  goods  were  originally  acquired 
for  that  purpose).  If  the  goods  are 
indistinguishable  as  to  origin  from 
similar  foreign-trade  goods  with  which 
they  have  been  mingled  in  a  stockpile 
or  inventory,  the  subsequent  transaction 
involving  the  goods  is  presumed  to  be 
in  United  States  commerce  unless,  at 
the  time  of  filling  the  order,  the  foreign- 
origin  inventory  on  hand  was  sufficient 
to  fill  the  order. 

(9)  For  purposes  of  this  section,  goods 
or  services  are  considered  to  be  acquired 
for  the  purpose  of  filling  an  order  from 
or  engaging  in  any  other  transaction 
with  a  person  outside  the  United  States 
where: 

(i)  They  are  purchased  by  the  foreign 
subsidiary,  affiliate,  or  other  permanent 
foreign  establishment  upon  the  receipt 
of  an  order  from  or  on  behalf  of  a 
customer  with  the  intention  that  the 
goods  or  services  are  to  go  to  the 
customer; 

(ii)  They  are  purchased  by  the  foreign 
subsidiary,  affiliate,  or  other  permanent 
foreign  establishment  to  meet  the  needs 
of  specified  customers  pursuant  to 
understandings  with  those  customers, 
although  not  for  immediate  delivery;  or 

(iii)  They  are  purchased  by  the  foreign 
subsidiary,  affiliate,  or  other  permanent 
foreign  establishment  based  on  the 
anticipated  needs  of  specified 
customers. 

(10)  If  any  non-ancillary  part  of  a 
transaction  between  a  domestic 
concern’s  controlled  foreign  subsidiary, 
affiliate,  or  other  permanent  foreign 
establishment  and  a  person  outside  the 
United  States  is  in  United  States 
commerce,  the  entire  transaction  is  in 
United  States  commerce.  For  example,  if 
such  a  foreign  subsidiary  is  engaged  in 
filling  an  order  from  a  non-United  States 
customer  both  with  goods  acquired  from 
the  United  States  and  with  goods 
acquired  elsewhere,  the  entire 
transaction  with  that  customer  is  in 
United  States  commerce. 


Activities  Outside  United  States 
Commerce 

(11)  A  transaction  between  a  domestic 
concern’s  controlled  foreign  subsidiary, 
affiliate,  or  other  permanent  foreign 
establishment  and  a  person  outside  the 
United  States,  not  involving  the 
purchase,  sale,  or  transfer  of  goods  or 
services  (including  information)  to  or 
from  a  person  in  the  United  States,  is 
not  an  activity  in  United  States 
commerce. 

(12)  The  activities  of  a  domestic 
concern’s  controlled  foreign  subsidiary, 
affiliate,  or  other  permanent  foreign 
establishment  with  respect  to  goods 
acquired  from  a  person  in  the  United 
States  are  not  in  United  States 
commerce  where: 

(i)  They  were  acquired  without 
reference  to  a  specific  order  from  or 
transaction  with  a  person  outside  the 
United  States;  and 

(ii)  They  were  further  manufactured, 
incorporated  into,  refined  into,  or 
reprocessed  into  another  product. 

(13)  The  activities  of  a  domestic 
concern’s  controlled  foreign  subsidiary, 
affiliate,  or  other  permanent  foreign 
establishment  with  respect  to  services 
acquired  from  a  person  in  the  United 
States  are  not  in  United  States 
commerce  where: 

(i)  They  were  acquired  without 
reference  to  a  specific  order  from  or 
transaction  with  a  person  outside  the 
United  States;  or 

(ii)  They  are  ancillary  to  the 
transaction  with  the  person  outside  the 
United  States. 

(14)  For  purposes  of  this  section, 
services  are  ancillary  services  if  they  are 
provided  to  a  controlled  foreign 
subsidiary,  affiliate,  or  other  permanent 
foreign  establishment  primarily  for  its 
own  use  rather  than  for  the  use  of  a 
third  person.  These  typically  include 
financial,  accounting, 
legal.transportation,  and  other  services, 
whether  provided  by  a  domestic 
concern  or  an  unrelated  entity. 

(15)  Thus,  the  provision  of  the  project 
financing  by  a  United  States  bank 
located  in  the  United  States  to  a 
controlled  foreign  subsidiary  unrelated 
to  the  bank  is  an  ancillary  service  which 
will  not  cause  the  underlying 
transaction  to  be  in  United  States 
commerce.  By  contrast,  where  a 
domestic  concern,  on  behalf  of  its 
controlled  foreign  subsidiary,  gives  a 
guaranty  of  performance  to  a  foreign 
country  customer,  that  is  a  service 
provided  to  the  customer  and,  as  such, 
brings  that  subsidiary’s  transaction  with 
the  customer  into  United  States 
commerce.  Similarly,  architectural  or 
engineering  services  provided  by  a 
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domestic  concern  in  connection  with  its 
controlled  foreign  subsidiary’s 
construction  project  in  a  third  country 
are  services  passed  through  to  the 
subsidiary’s  customer  and,  as  such, 
bring  that  subsidiary’s  foreign 
transaction  into  United  States 
commerce. 

General 

(16)  Regardless  of  whether  the 
subsequent  disposition  of  goods  or 
services  from  the  United  States  is  in 
United  States  commerce,  the  original 
acquisition  of  goods  or  services  from  a 
person  in  the  United  States  is  an  activity 
in  United  States  commerce  subject  to 
this  part.  Thus,  if  a  domestic  concern’s 
controlled  foreign  subsidiary  engages  in 
a  prohibited  refusal  to  do  business  in 
stocking  its  inventory  with  goods  from 
the  United  States,  that  action  is  subject 
to  this  part  whether  or  not  subsequent 
sales  from  that  inventory  are. 

(17)  In  all  the  above,  goods  and 
services  will  be  considered  to  have  been 
acquired  from  a  person  in  the  United 
States  whether  they  were  acquired 
directly  or  indirectly  through  a  third 
party,  where  the  person  acquiring  the 
goods  or  services  knows  or  expects,  at 
the  time  he  places  the  order,  that  they 
will  be  delivered  from  the  United  States. 

Letters  of  Credit 

(18)  Implementation  of  a  letter  of 
credit  in  the  United  States  by  a  United 
States  person  located  in  the  United 
States,  including  a  permanent  United 
States  establishment  of  a  foreign 
concern,  is  an  activity  in  United  States 
commerce. 

(19)  Implementation  of  a  letter  of 
credit  outside  the  United  States  by  a 
United  States  person  located  outside  the 
United  States  is  in  United  .States 
commerce  where  the  letter  of  credit  (a) 
specifies  a  United  States  address  for  the 
beneficiary,  (b)  calls  for  documents 
indicating  shipment  from  the  United 
States,  or  (c)  calls  for  documents 
indicating  that  the  goods  are  of  United 
States  origin. 

(20)  See  §  760.2(f)  of  this  part  on 
“Letters  of  Credit”  to  determine  the 
circumstances  in  which  paying, 
honoring,  confirming,  or  otherwise 
implementing  a  letter  of  credit  is 
covered  by  this  part. 

Examples  of  Activities  in  the  Interstate  or 
Foreign  Commerce  of  the  United  States 

The  following  examples  are  intended  to 
give  guidance  in  determining  the 
circumstances  in  which  an  activity  is  in  the 
interstate  or  foreign  commerce  of  the  United 
States.  They  are  illustrative,  not 
comprehensive. 


United  States  Person  Located  in  the  United 
States 

(i)  U.S.  company  A  exports  goods  from  the 
United  States  to  a  foreign  country.  A’s 
activity  is  in  U.S.  commerce,  because  A  is 
exporting  goods  from  the  United  States. 

(ii)  U.S.  company  A  imports  goods  into  the 
United  States  from  a  foreign  country.  A’s 
activity  is  in  U.S.  commerce,  because  A  is 
importing  goods  into  the  United  States. 

(iii)  U.S.  engineering  company  A  supplies 
consulting  services  to  its  controlled  foreign 
subsidiary,  B.  A’s  activity  is  in  U.S. 
commerce,  because  A  is  exporting  services 
from  the  United  States. 

(iv)  U.S.  company  A  supplies  consulting 
services  to  foreign  company  B.  B  is  unrelated 
to  A  or  any  other  U.S.  person. 

A’s  activity  is  in  U.S.  commerce  even 
though  B,  a  foreign-owned  company  located 
outside  the  United  States,  is  not  subject  to 
this  part,  because  A  is  exporting  services 
from  the  United  States. 

(v)  Same  as  (iv),  except  A  is  a  bank  located 
in  the  United  States  and  provides  a 
construction  loan  to  B. 

A’s  activity  is  in  U.S.  commerce  even 
though  B  is  not  subject  to  this  part,  because 
A  is  exporting  financial  services  from  the 
United  States. 

(vi)  U.S.  company  A  issues  policy 
directives  from  time  to  time  to  its  controlled 
foreign  subsidiary,  B,  governing  the  conduct 
of  B’s  activities  with  boycotting  countries. 

A’s  activity  in  directing  the  activities  of  its 
foreign  subsidiary,  B,  is  an  activity  in  U.S. 
commerce. 

Foreign  Subsidiaries,  Affiliates,  and  Other 
Permanent  Foreign  Establishments  of 
Domestic  Concerns 

(i)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  purchases  goods  from  the 
United  States. 

A’s  purchase  of  goods  from  the  United 
States  is  in  U.S.  commerce,  because  A  is 
importing  goods  from  the  United  States. 
Whether  A’s  subsequent  disposition  of  these 
goods  is  in  U.S.  commerce  is  irrelevant. 
Similarly,  the  fact  that  A  purchased  goods 
from  the  United  States  does  not,  in  and  of 
itself,  make  any  subsequent  disposition  of 
those  goods  an  activity  in  U.S.  commerce. 

(ii)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  receives  an  order  from 
boycotting  country  Y  for  construction 
materials.  A  places  an  order  with  U.S. 
company  B  for  the  materials. 

A’s  transaction  with  Y  is  an  activity  in  U.S. 
commerce,  because  the  materials  are 
purchased  from  the  United  States  for  the 
purpose  of  filling  the  order  from  Y. 

(iii)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  receives  an  order  from 
boycotting  country  Y  for  construction 
materials.  A  places  an  order  with  U.S. 
company  B  for  some  of  the  materials,  and 
with  U.S.  company  C,  an  unrelated  company, 
for  the  rest  of  the  materials. 

A’s  transaction  with  Y  is  an  activity  in  U.S. 
commerce,  because  the  materials  are 
purchased  from  the  United  States  for  the 
purpose  of  filling  the  order  from  Y.  It  makes 
no  difference  whether  the  materials  are 
ordered  from  B  or  C. 

(iv)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  is  in  the  wholesale  and 


retail  appliance  sales  business.  A  purchases 
finished  air  conditioning  units  from  the 
United  States  from  time  to  time  in  order  to 
stock  its  inventory.  A’s  inventory  is  also 
stocked  with  air  conditioning  units 
purchased  outside  the  United  States.  A 
receives  an  order  for  air  conditioning  units 
from  Y,  a  boycotting  country.  The  o^er  is 
filled  with  U.S. -origin  units  in  A’s  inventory. 

A’s  transaction  with  Y  is  in  U.S. 
commerce,  because  its  U.S. -origin  goods  are 
resold  without  substantial  alteration. 

(v)  Same  as  (iv),  except  that  A  is  in  the 
chemicals  distribution  business.  Its  U.S.- 
origin  goods  are  mingled  in  inventory  with 
foreign-origin  goods. 

A’s  sale  to  Y  of  unaltered  goods  from  its 
general  inventory  is  presumed  to  be  in  U.S. 
commerce  unless  A  can  show  that  at  the  time 
of  the  sale  the  foreign-origin  inventory  on 
hand  was  sufficient  to  cover  the  shipment  to 
Y. 

(vi)  A,  a  foreign  subsidiary  of  U.S. 
company  B,  receives  an  order  from 
boycotting  country  Y  for  computers.  A  places 
an  order  with  U.S.  company  B  for  some  of 
the  components;  with  U.S.  company  C.  an 
unrelated  company,  for  other  components; 
and  with  foreign  company  D  for  the  rest  of 
the  components.  A  then  assembles  the 
computers  and  ships  them  to  Y. 

A’s  transaction  with  Y  is  an  activity  in  U.S. 
commerce,  because  some  of  the  components 
are  acquired  from  the  United  States  for 
purposes  of  filling  an  order  from  Y. 

(vii)  Same  as  (vi),  except  A  purchases  all 
the  components  from  non-U.S.sources. 

A’s  transaction  with  Y  is  not  an  activity  in 
U.S.  commerce,  because  it  involves  no  export 
of  goods  from  the  United  States.  It  makes  no 
difference  whether  the  technology  A  uses  to 
manufacture  computers  was  originally 
acquired  from  its  U.S.  parent. 

(viii)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  manufactures  computers.  A 
stocks  its  general  components  and  f^s 
inventory  with  purchases  made  at  times  from 
the  United  States  and  at  times  from  foreign 
sources.  A  receives  an  order  from  Y,  a 
boycotting  country,  for  computers.  A  fills 
that  order  by  manufacturing  the  computers 
using  materials  from  its  general  inventory. 

A’s  transaction  with  Y  is  not  in  U.S. 
commerce,  because  the  U.S. -origin 
components  are  not  acquired  for  the  purpose 
of  meeting  the  anticipated  needs  of  specified 
customers  in  Y.  It  is  irrelevant  that  A’s 
operations  may  be  based  on  U.S. -origin 
technology. 

(ix)  Same  as  (viii),  except  that  in 
anticipation  of  the  order  from  Y,  A  orders 
and  receives  the  necessary  materials  from  the 
United  States. 

A’s  transaction  with  Y  is  in  U.S. 
conunerce,  because  the  U.S.-origin  goods 
were  acquired  for  the  purpose  of  filling  an 
anticipated  order  from  Y. 

(x)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  manufactures  typewriters.  It 
buys  typewriter  components  both  from  the 
United  States  and  from  foreign  sources.  A 
sells  its  output  in  various  places  throughout 
the  world,  including  boycotting  country  Y. 

Its  sales  to  Y  vary  from  year  to  year,  but  have 
averaged  approximately  20  percent  of  sales 
for  the  past  five  years.  A  expects  that  its  sales 
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to  Y  will  remain  at  approximately  that  level 
in  the  years  ahead  although  it  has  no 
contracts  or  orders  from  Y  on  hand. 

A’s  sales  of  typewriters  to  Y  are  not  in  U.S. 
commerce,  because  the  U.S.  components  are 
not  acquired  for  the  purpose  of  Hlling  an 
order  from  Y.  A  general  expectancy  of  future 
sales  is  not  an  “order”  within  the  meaning 
of  this  section. 

(xi)  U.S.  company  A’s  corporate  counsel 
provides  legal  advice  to  B,  its  controlled 
foreign  subsidiary,  on  the  applicability  of  this 
Part  to  B’s  transactions. 

While  provision  of  this  legal  advice  is  itself 
an  activity  in  U.S.  conunerce,  it  does  not,  in 
and  of  itself,  bring  B’s  activities  into  U.S. 
commerce. 

(xii)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  is  in  the  general 
construction  business.  A  enters  into  a 
contract  with  boycotting  country  Y  to 
construct  a  power  plant  in  Y.  In  preparing 
engineering  drawings  and  specifications,  A 
uses  the  advice  and  assistance  of  B. 

A’s  transaction  with  Y  is  in  U.S. 
commerce,  because  B’s  services  are  used  for 
purposes  of  fulfilling  the  contract  with  Y.  B’s 
services  are  not  ancillary  services,  because 
the  engineering  services  in  connection  with 
construction  of  the  power  plant  are  part  of 
the  services  ultimately  provided  to  Y  by  A. 

(xiii)  Same  as  (xii),  except  that  A  gets  no 
engineering  advice  or  assistance  from  B. 
However,  B’s  corporate  counsel  provides 
legal  advice  to  A  regarding  the  structure  of 
the  transaction.  In  addition,  B’s  corporate 
counsel  draws  up  the  contract  documents. 

A’s  transaction  with  Y  is  not  in  U.S. 
commerce.  The  legal  services  provided  to  A 
are  ancillary  services,  because  they  are  not 
part  of  the  services  provided  to  Y  by  A  in 
fulfillment  of  its  contract  with  Y. 

(xiv)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  enters  into  a  contract  to 
construct  an  apartment  complex  in 
boycotting  country  Y.  A  will  fulfill  its 
contract  completely  with  goods  and  services 
firom  outside  the  United  States.  Pursuant  to 
a  provision  in  the  contract,  B  guarantees  A’s 
performance  of  the  contract. 

A’s  transaction  with  Y  is  in  U.S. 
commerce,  because  B’s  guaranty  of  A’s 
performance  involves  the  acquisition  of 
services  from  the  United  States  for  purposes 
of  fulfilling  the  transaction  with  Y,  and  those 
services  are  part  of  the  services  ultimately 
provided  to  Y. 

(xv)  Same  as  (xiv),  except  that  the  guaranty 
of  A’s  performance  is  supplied  by  C,  a  non- 
U.S.  person  located  outside  the  United 
States.  However,  unrelated  to  any  particular 
transaction,  B  from  time  to  time  provides 
general  financial,  legal,  and  technical 
services  to  A. 

A’s  transaction  with  Y  is  not  in  U.S. 
commerce,  because  the  services  acquired 
from  the  United  States  are  not  acquired  for 
purposes  of  fulfilling  the  contract  with  Y. 

(xvi)  A,  a  foreign  subsidiary  of  U.S. 
company  B,  has  a  contract  with  boycotting 
country  Y  to  conduct  oil  drilling  operations 
in  that  country.  In  conducting  Aese 
operations,  A  from  time  to  time  seeks  certain 
technical  advice  from  B  regarding  the 
operation  of  the  drilling  rigs. 

A’s  contract  with  Y  is  in  U.S.  commerce, 
because  B’s  services  are  sought  for  purposes 


of  fulfilling  the  contract  with  Y  and  are  part 
of  the  services  ultimately  provided  to  Y. 

(xvii)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  enters  into  a  contract  to  sell 
typewriters  to  boycotting  country  Y.  A  is 
located  in  non-boycotting  country  P.  None  of 
the  components  are  acquired  from  the  United 
States.  A  engages  C,  a  U.S.  shipping 
company,  to  transport  the  typewriters  from  P 
to  Y. 

A’s  sales  to  Y  are  not  in  U.S.  commerce, 
because  in  carrying  A’s  goods,  C  is  providing 
an  ancillary  service  to  A  and  not  a  service  to 
Y. 

(xviii)  Same  as  (xvii),  except  that  A’s 
contract  with  Y  calls  for  title  to  pass  to  Y  in 
P.  In  addition,  the  contract  calls  for  A  to 
engage  a  carrier  to  make  delivery  to  Y. 

A’s  sales  to  Y  are  in  U.S.  commerce, 
because  in  carrying  Y’s  goods,  C  is  providing 
a  service  to  A  which  is  ultimately  provided 
toY. 

(xix)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  has  general  product  liability 
insurance  with  U.S.  company  C.  Foreign- 
origin  goods  sold  from  time  to  time  by  A  to 
boycotting  country  Y  are  covered  by  the 
insurance  policy. 

A’s  sales  to  Y  are  not  in  U.S.  conunerce, 
because  the  insurance  provided  by  C  is  an 
ancillary  service  provided  to  A  which  is  not 
ultimately  provided  to  Y. 

(xx)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  manufactures  automobiles 
abroad  under  a  license  agreement  with  B. 
From  time  to  time,  A  sells  such  goods  to 
boycotting  country  Y. 

A’s  sales  to  Y  are  not  in  U.S.  commerce, 
because  the  rights  conveyed  by  the  license 
are  not  acquired  for  the  specific  purpose  of 
engaging  in  transactions  with  Y. 

(e)  “Intent”.  (1)  This  part  prohibits  a 
United  States  person  from  taking  or 
knowingly  agreeing  to  take  certain 
specified  actions  with  intent  to  comply 
with,  further,  or  support  an 
unsanctioned  foreign  boycott. 

(2)  A  United  States  person  has  the 
intent  to  comply  with,  further,  or 
support  an  unsanctioned  foreign  boycott 
when  such  a  boycott  is  at  least  one  of 
the  reasons  for  that  person’s  decision 
whether  to  take  a  particular  prohibited 
action.  So  long  as  that  is  at  least  one  of 
the  reasons  for  that  person’s  action,  a 
violation  occurs  regardless  of  whether 
the  prohibited  action  is  also  taken  for 
non-boycott  reasons.  Stated  differently, 
the  fact  that  such  action  was  taken  for 
legitimate  business  reasons  does  not 
remove  that  action  from  the  scope  of 
this  part  if  compliance  with  an 
unsanctioned  foreign  boycott  was  also  a 
reason  for  the  action. 

(3)  Intent  is  a  necessary  element  of 
any  violation  of  this  part.  It  is  not 
sufficient  that  one  take  action  that  is 
specifically  prohibited  by  this  part.  It  is 
essential  that  one  take  such  action  with 
intent  to  comply  with,  further,or 
support  an  unsanctioned  foreign 
boycott.  Accordingly,  a  person  who 


inadvertently,  without  boycott  intent, 
takes  a  prohibited  action,  does  not 
commit  any  violation  of  this  part. 

(4)  Intent  in  this  context  means  the 
reason  or  purpose  for  one’s  behavior.  It 
does  not  mean  that  one  has  to  agree 
with  the  boycott  in  question  or  desire' 
that  it  succeed  or  that  it  be  furthered  or 
supported.  But  it  does  mean  that  the 
reason  why  a  particular  prohibited 
action  was  taken  must  be  established. 

(5)  Reason  or  purpose  can  be  proved 
by  circumstantial  evidence.  For 
example,  if  a  person  receives  a  request 
to  supply  certain  boycott  information, 
the  furnishing  of  which  is  prohibited  by 
this  part,  and  he  knowingly  supplies 
that  information  in  response,  he  clearly 
intends  to  comply  with  that  boycott 
request.  It  is  irrelevant  that  he  may 
disagree  with  or  object  to  the  boycott 
itself.  Information  will  be  deemed  to  be 
furnished  with  the  requisite  intent  if  the 
person  furnishing  the  information 
knows  that  it  was  sought  for  boycott 
purposes.  On  the  other  hand,  if  a  person 
refuses  to  do  business  with  someone 
who  happens  to  be  blacklisted,  but  the 
reason  is  because  that  person  produces 
an  inferior  product,  the  requisite  intent 
does  not  exist. 

(6)  Actions  will  be  deemed  to  be  taken 
with  intent  to  comply  with  an 
unsanctioned  foreign  boycott  if  the 
person  taking  such  action  knew  that 
such  action  was  required  or  requested 
for  boycott  reasons.  On  the  other  hand, 
the  mere  absence  of  a  business 
relationship  with  a  blacklisted  person  or 
with  or  in  a  boycotted  country  does  not 
indicate  the  existence  of  the  requisite 
intent. 

(7)  In  seeking  to  determine  whether 
the  requisite  intent  exists,  all  available 
evidence  will  be  examined. 

Examples  of  “Intent” 

The  following  examples  are  intended  to 
illustrate  the  factors  which  will  he 
considered  in  determining  whether  the 
required  intent  exists.  They  are  illustrative, 
not  comprehensive. 

(i)  U.S.  person  A  does  business  in 
boycotting  country  Y.  In  selecting  firms  to 
supply  goods  for  shipment  to  Y,  A  chooses 
supplier  B  because  B’s  products  are  less 
expensive  and  of  higher  quality  than  the 
comparable  products  of  supplier  C.  A  knows 
that  C  is  blacklisted,  but  that  is  not  a  reason 
for  A’s  selection  of  B. 

A’s  choice  of  B  rather  than  C  is  not  action 
with  intent  to  comply  with  Y’s  boycott, 
because  C’s  blacklist  status  is  not  a  reason  for 
A’s  action. 

(ii)  Same  as  (i),  except  that  A  chooses  B 
rather  than  C  in  part  because  C  is  blacklisted 
by  Y. 

Since  C’s  blacklist  status  is  a  reason  for  A’s 
choice,  A’s  action  is  taken  with  intent  to 
comply  with  Y’s  boycott. 

(iii)  U.S.  person  A  bids  on  a  tender  issued 
by  boycotting  country  Y.  A  inadvertently 
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fails  to  notice  a  prohibited  certiHcation 
which  appears  in  the  tender  document.  A’s 
bid  is  accepted. 

A’s  action  in  bidding  was  not  taken  with 
intent  to  comply  with  Y’s  boycott,  because 
the  boycott  was  not  a  reason  for  A’s  action. 

(iv)  U.S.  bank  A  engages  in  letter  of  credit 
transactions,  in  favor  of  U.S.  benehciaries, 
involving  the  shipments  of  U.S.  goods  to 
boycotting  country  Y.  As  A  knows,  such 
letters  of  credit  routinely  contain  conditions 
requiring  prohibited  certifications.  A  fails  to 
take  reasonable  steps  to  prevent  the 
implementation  of  such  letters  of  credit.  A 
receives  for  implementation  a  letter- of  credit 
which  in  fact  contains  a  prohibited  condition 
but  does  not  examine  the  letter  of  credit  to 
determine  whether  it  contains  such  a 
condition. 

Although  Y’s  boycott  may  not  be  a  specific 
reason  for  A’s  action  in  implementing  the  . 
letter  of  credit  with  a  prohibited  condition, 
all  available  evidence  shows  that  A’s  action 
was  taken  with  intent  to  comply  with  the 
boycott,  because  A  knows  or  should  know 
that  its  procedures  result  in  compliance  with 
the  boycott. 

(v)  U.S.  bank  A  engages  in  letter  of  credit 
transactions,  in  favor  of  U.S.  beneficiaries, 
involving  the  shipment  of  U.S.  goods  to 
boycotting  country  Y.  As  A  knows,  the 
documentation  accompanying  such  letters  of 
credit  sometimes  contains  prohibited 
certiHcations.  In  accordance  with  standard 
banking  practices  applicable  to  A,  it  does  not 
examine  such  accompanying  documentation. 
A  receives  a  letter  of  credit  in  favor  of  a  U.S. 
beneficiary.  The  letter  of  credit  itself  contains 
no  prohibited  conditions.  However,  the 
accompanying  documentation,  which  A  does 
not  examine,  does  contain  such  a  condition. 

All  available  evidence  shows  that  A’s 
action  in  implementing  the  letter  of  credit 
was  not  taken  with  intent  to  comply  with  the 
boycott,  because  A  has  no  affirmative 
obligation  to  go  beyond  applicable  standard 
banking  practices  in  implementing  letters  of 
credit. 

(vi)  A,  a  U.S.  company,  is  considering 
opening  a  manufacturing  facility  in  boycotted 
country  X.  A  already  has  such  a  facility  in 
boycotting  country  Y.  After  exploring  the 
possibilities  in  X,  A  concludes  that  the 
market  does  not  justify  the  move.  A  is  aware 
that  if  it  did  open  a  plant  in  X,  Y  might  object 
because  of  Y’s  boycott  of  X.  However  Y’s 
possible  objection  is  not  a  reason  for  A’s 
decision  not  to  open  a  plant  in  X. 

A’s  decision  not  to  proceed  with  the  plant 
in  X  is  not  action  with  intent  to  comply  with 
Y’s  boycott,  because  Y’s  boycott  of  X  is  not 
a  reason  for  A’s  decision. 

(vii)  Same  as  (vi),  except  that  after 
exploring  the  business  possibilities  in  X,  A 
concludes  that  the  market  does  justify  the 
move  to  X.  However,  A  does  not  open  the 
plant  because  of  Y’s  possible  objections  due 
to  Y’s  boycott  of  X. 

A’s  decision  not  to  proceed  with  the  plant 
in  X  is  action  taken  with  intent  to  comply 
with  Y’s  boycott,  because  Y’s  boycott  is  a 
reason  for  A’s  decision. 

(viii)  A,  a  U.S.  chemical  manufacturer, 
receives  a  “boycott  questionnaire’’  from 
boycotting  country  Y  asking,  among  other 
things,  whether  A  has  any  plants  located  in 


boycotted  country  X.  A,  which  has  never 
supported  Y’s  boycott  of  X,  responds  to  Y’s 
questionnaire,  indicating  afrirmatively  that  it 
does  have  plants  in  X  and  that  it  intends  to 
continue  to  have  plants  in  X. 

A’s  responding  to  Y’s  questionnaire  is 
deemed  to  be  action  with  intent  to  comply 
with  Y’s  boycott  because  A  knows  that  the 
questionnaire  is  boycott-related.  It  is 
irrelevant  that  A  does  not  also  wish  to 
support  Y’s  boycott. 

(ix)  U.S.  company  A  is  on  boycotting 
country  Y’s  blacklist.  In  an  attempt  to  secure 
its  removal  from  the  blacklist,  A  wishes  to 
supply  to  Y  information  which  demonstrates 
that  A  does  at  least  as  much  business  in  Y 
and  other  countries  engaged  in  a  boycott  of 
X  as  it  does  in  X.  A  intends  to  continue  its 
business  in  X  undiminished  and  in  fact  is 
exploring  and  intends  to  continue  exploring 
an  expansion  of  its  activities  in  X  without 
regard  to  Y’s  boycott. 

A  may  furnish  the  information,  because  in 
doing  so  it  has  no  intent  to  comply  with, 
further,  or  support  Y’s  boycott. 

(x)  U.S.  company  A  has  a  manufacturing 
facility  in  boycotted  country  X.  A  receives  an 
invitation  to  bid  on  a  construction  project  in 
boycotting  country  Y.  The  invitation  states 
that  all  bidders  must  complete  a  boycott 
questionnaire  and  send  it  in  with  the  bid. 

The  questionnaire  asks  for  information  about 
A’s  business  relationships  with  X.  Regardless 
of  whether  A’s  bid  is  successful,  A  intends 
to  continue  its  business  in  X  undiminished 
and  in  fact  is  exploring  and  intends  to 
continue  exploring  an  expansion  of  its 
activities  in  X  without  regard  to  Y’s  boycott. 

A  may  not  answer  the  questionnaire, 
because,  despite  A’s  intentions  with  regard  to 
its  business  operations  in  X,  Y’s  request  for 
completion  of  the  questionnaire  is  for  boycott 
purposes  and  by  responding,  A’s  action 
would  betaken  with  intent  to  comply  with 
Y’s  boycott. 

(Note:  Example  (ix)  is  distinguishable  from 
(x),  because  in  (ix)  A  is  not  responding  to  any 
boycott  request  or  requirement.  Instead,  on 
its  own  initiative,  it  is  supplying  information 
to  demonstrate  non-discriminatory  conduct 
as  between  X  and  Y  without  any  intent  to 
comply  with,  further,  or  support  Y’s  boycott.) 

§760.2  Prohibitions. 

(a)  Refusals  to  do  business. 

Prohibition  Against  Refusals  To  Do 
Business 

(1)  No  United  States  person  may: 
refuse,  knowingly  agree  to  refuse, 
require  any  other  person  to  refuse,  or 
knowingly  agree  to  require  any  other 
person  to  refuse,  to  do  business  with  or 
in  a  boycotted  country,  with  any 
business  concern  organized  under  the 
laws  of  a  boycotted  country,  with  any 
national  or  resident  of  a  boycotted 
country,  or  with  any  other  person,  when 
such  refusal  is  pursuant  to  an  agreement 
with  the  boycotting  country,  or  a 
requirement  of  the  boycotting  country, 
or  a  request  from  or  on  behalf  of  the 
boycotting  country. 


(2)  Generally,  a  refusal  to  do  business 
under  this  section  consists  of  action  that 
excludes  a  person  or  country  from  a 
transaction  for  boycott  reasons.  This 
includes  a  situation  in  which  a  United 
States  person  tihooses  or  selects  one 
person  over  another  on  a  boycott  basis 
or  takes  action  to  carry  out  another 
person’s  boycott-based  selection  when 
he  knows  or  has  reason  to  know  that  the 
other  person’s  selection  is  boycott- 
based. 

(3)  Refusals  to  do  business  which  are 
prohibited  by  this  section  include  not 
only  specific  refusals,  but  also  refusals 
implied  by  a  course  or  pattern  of 
conduct.  There  need  not  be  a  specific 
offer  and  refusal  to  constitute  a  refusal 
to  do  business;  a  refusal  may  occur 
when  a  United  States  person  has  a 
financial  or  commercial  opportunity 
and  declines  for  boycott  reasons  to 
consider  or  accept  it. 

(4)  A  United  States  person’s  use  of 
either  a  boycott-based  list  of  persons 
with  whom  he  will  not  deal  (a  so-called 
“blacklist”)  or  a  boycott-based  list  of 
persons  with  whom  he  will  deal  (a  so- 
called  “whitelist”)  constitutes  a  refusal 
to  do  business. 

(5)  An  agreement  by  a  United  States 
person  to  comply  generally  with  the 
laws  of  the  boycotting  country  with 
which  it  is  doing  business  or  an 
agreement  that  local  laws  of  the 
boycotting  country  shall  apply  or  govern 
is  not,  in  and  of  itself,  a  refusal  to  do 
business.  Nor,  in  and  of  itself,  is  use  of 

a  contractual  clause  explicitly  requiring 
a  person  to  assume  the  risk  of  loss  of 
non-delivery  of  his  products  a  refusal  to 
do  business  with  any  person  who  will 
not  or  cannot  comply  with  such  a 
clause.  (But  see  §  760.4  of  this  part  on 
“Evasion.”) 

(6)  If,  for  boycott  reasons,  a  United 
States  general  manager  chooses  one 
supplier  over  another,  or  enters  into  a 
contract  with  one  supplier  over  another, 
or  advises  its  client  to  do  so,  then  the 
general  manager’s  actions  constitute  a 
refusal  to  do  business  under  this 
section.  However,  it  is  not  a  refusal  to 
do  business  under  this  section  for  a 
United  States  person  to  provide 
management,  procurement,  or  other  pre¬ 
award  services  for  another  person  so 
long  as  the  provision  of  such  pre-award 
services  is  customary  for  that  firm  (or 
industry  of  which  the  firm  is  a  part), 
without  regard  to  the  boycotting  or  non- 
hoycotting  character  of  the  countries  in 
which  they  are  performed,  and  the 
United  States  person,  in  providing  such 
services,  does  not  act  to  exclude  a 
person  or  country  from  the  transaction 
for  boycott  reasons,  or  otherwise  take 
actions  that  are  boycott-hased.  For 
example,  a  United  States  person  under 
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contract  to  provide  general  management 
services  in  connection  with  a  . 
construction  project  in  a  boycotting 
country  may  compile  lists  of  qualified 
bidders  for  the  client  if  that  service  is  a 
customary  one  and  if  persons  who  are 
qualified  are  not  excluded  from  that  list 
because  they  are  blacklisted. 

(7)  With  respect  to  post-award 
services,  if  a  client  makes  a  boycott- 
based  selection,  actions  taken  by  the 
United  States  general  manager  or 
contractor  to  carry  out  the  client’s 
choice  are  themselves  refusals  to  do 
business  if  the  United  States  contractor 
knows  or  has  reason  to  know  that  the 
client’s  choice  was  boycott-based.  (It  is 
irrelevant  whether  the  United  States 
contractor  also  provided  pre-award 
services.)  Such  actions  include  entering 
into  a  contract  with  the  selected 
supplier,  notifying  the  supplier  of  the 
client’s  choice,  executing  a  contract  on 
behalf  of  the  client,  arranging  for 
inspection  and  shipment  of  the 
supplier’s  goods,  or  taking  any  other 
action  to  effect  the  client’s  choice.  (But 
see  §  760.3(c)  of  this  part  on 
“Compliance  with  Unilateral  Selection” 
as  it  may  apply  to  post-award  services.) 

(8)  An  agreement  is  not  a  prerequisite 
to  a  violation  of  this  section  since  the 
prohibition  extends  to  actions  taken 
pursuant  not  only  to  agreements  but 
also  to  requirements  of,  and  requests 
from  or  on  behalf  of,  a  boycotting 
country. 

(9)  Agreements  under  this  section 
may  be  either  express  or  implied  by  a 
course  or  pattern  of  conduct.  There  need 
not  be  a  direct  request  from  a  boycotting 
country  for  action  by  a  United  States 
person  to  have  been  taken  pursuant  to 
an  agreement  with  or  requirement  of  a 
boycotting  country. 

(10)  This  prohibition,  like  all  others, 
applies  only  with  respect  to  a  United 
States  person’s  activities  in  the 
interstate  or  foreign  commerce  of  the 
United  States  and  only  when  such 
activities  are  undertaken  with  intent  to 
comply  with,  further,  or  support  an 
unsanctioned  foreign  boycott.  The  mere 
absence  of  a  business  relationship  with 
or  in  the  boycotted  country,  with  any 
business  concern  organized  under  the 
laws  of  the  boycotted  country,  with 
national(s)  or  resident(s)  of  the 
boycotted  country,  or  with  any  other 
person  does  not  indicate  the  existence 
of  the  required  intent. 

Examples  of  Refusals  and  Agreements  To 
Refuse  To  Do  Business 

The  following  examples  are  intended  to 
give  guidance  in  determining  the 
circumstances  in  which,  in  a  boycott 
situation,  a  refusal  to  do  business  or  an 
agreement  to  refuse  to  do  business  iS 


prohibited.  They  are  illustrative,  not 
comprehensive. 

Refusals  To  Do  Business 

(i)  A,  a  U.S.  manufacturer,  receives  an 
order  for  its  products  from  boycotting 
country  Y.  To  fill  that  order,  A  solicits  bids 
from  U.S.  companies  B  and  C,  manufacturers 
of  components  used  in  A’s  products.  A  does 
not,  however,  solicit  bids  from  U.S. 
companies  D  or  E,  which  also  manufacture 
such  components,  because  it  knows  that  D 
and  E  are  restricted  from  doing  business  in  • 
Y  and  that  their  products  are,  therefore,  not 
importable  into  that  country. 

Company  A  may  not  refuse  to  solicit  bids 
from  D  and  E  for  boycott  reasons,  because  to 
do  so  would  constitute  a  refusal  to  do 
business  with  those  persons. 

(ii)  A,  a  U.S.  exporter,  uses  company  B,  a 
U.S.  insurer,  to  insure  the  shipment  of  its 
goods  to  all  its  overseas  customers.  For  the 
first  time,  A  receives  an  order  for  its  products 
from  boycotting  country  Y.  Knowing  that  B 

is  on  the  blacklist  of  Y,  A  arranges  with 
company  C,  a  non-blacklisted  U.S.  insurer,  to 
insure  the  shipment  of  its  goods  to  Y. 

A’s  action  constitutes  a  refusal  to  do 
business  with  B. 

(iii)  A,  a  U.S.  exporter,  purchases  ail  its 
liability  insurance  from  company  B,  a  U.S. 
company  that  does  business  in  boycotted 
country  X.  A  wishes  to  expand  its  operations 
into  country  Y,  the  boycotting  country. 

Before  doing  so,  A  decides  to  switch  from 
insurer  B  to  insurer  C  in  anticipation  of  a 
request  from  Y  that  A  sever  its  relations  with 
B  as  a  condition  of  doing  business  in  Y. 

A  may  not  switch  insurers  for  this  reason, 
because  doing  so  would  constitute  a  refusal 
to  do  business  with  B. 

(iv)  U.S.  company  A  exports  goods  to 
boycotting  country  Y.  In  selecting  vessels  to 
transport  the  goods  to  Y,  A  chooses  only  from 
among  carriers  which  call  at  ports  in  Y. 

A’s  action  is  not  a  refusal  to  do  business 
with  carriers  which  do  not  call  at  ports  in  Y. 

(v)  A,  a  U.S.  bank  with  a  branch  office  in 
boycotting  country  Y,  sends  representatives 
to  boycotted  country  X  to  discuss  plans  for 
opening  a  branch  office  in  X.  Upon  learning 
of  these  discussions,  an  official  of  the  local 
boycott  office  in  Y  advises  A’s  local  branch 
manager  that  if  A  opens  an  office  in  X  it  will 
no  longer  be  allowed  to  do  business  in  Y.  As 
a  result  of  this  notification,  A  decides  to 
abandon  its  plans  to  open  a  branch  in  X. 

Bank  A  may  not  abandon  its  plans  to  open 
a  branch  in  X  as  a  result  of  Y’s  notification, 
because  doing  so  would  constitute  a  refusal 
to  do  business  in  boycotted  country  X. 

(vi)  A,  a  U.S.  company  that  manufactures 
office  equipment,  has  been  restricted  from 
doing  business  in  boycotting  country  Y 
because  of  its  business  dealings  with 
boycotted  country  X.  In  an  effort  to  have 
itself  removed  from  Y’s  blacklist,  A  ceases  its 
business  in  X. 

A’s  action  constitutes  a  refusal  to  do 
business  in  boycotted  country  X. 

(vii)  A,  a  U.S.  computer  company,  does 
business  in  boycotting  country  Y.  A  decides 
to  explore  business  opportunities  in 
boycotted  country  X.  After  careful  analysis  of 
possible  business  opportunities  in  X,  A 
decides,  solely  for  business  reasons,  not  to 
market  its  products  in  X. 


A’s  decision  not  to  proceed  is  not  a  refusal 
to  do  business,  because  it  is  not  based  on 
boycott  considerations.  A  has  no  affirmative 
obligation  to  do  business  in  X. 

(viii)  A,  a  U.S.  oil  company  with 
operations  in  boycotting  country  Y,  has 
regularly  purchased  equipment  from  U.S. 
petroleum  equipment  suppliers  B,  C,  and  D, 
none  of  whom  is  on  the  blacklist  of  Y. 

Because  of  its  satisfactory  relationship  with 
B,  C,  and  D,  A  has  not  dealt  with  other 
suppliers,  including  supplier  E,  who  is 
blacklisted  by  Y. 

A’s  failure  affirmatively  to  seek  or  secure 
business  with  blacklisted  supplier  E  is  not  a 
refusal  to  do  business  with  E. 

(ix)  Same  as  (viii),  except  U.S.  petroleum 
equipment  supplier  E,  a  company  on 
boycotting  country  Y’s  blacklist,  offers  to 
supply  U.S.  oil  company  A  with  goods 
comparable  to  those  provided  by  U.S. 
suppliers  B,  C,  and  D.  A,  because  it  has 
satisfactorily,  established  relationships  with 
suppliers  B,  C,  and  D,  does  not  accept 
supplier  E’s  offer. 

A’s  refusal  of  supplier  E’s  offer  is  not  a 
refusal  to  do  business,  because  it  is  based 
solely  on  non-boycott  considerations.  A  has 
no  affirmative  obligation  to  do  business  with 
E. 

(x)  A,  a  U.S.  construction  company,  enters 
into  a  contract  to  build  an  office  complex  in 
boycotting  country  Y.  A  receives  bids  from  B 
and  C,  U.S.  companies  that  are  equally 
qualified  suppliers  of  electrical  cable  for  the 
project.  A  knows  that  B  is  blacklisted  by  Y 
and  that  C  is  not.  A  accepts  C’s  bid,  in  part 
because  C  is  as  qualified  as  the  other 
potential  supplier  and  in  part  because  C  is 
not  blacklisted. 

A’s  decision  to  select  supplier  C  instead  of 
blacklisted  supplier  B  is  a  refusal  to  do 
business,  because  the  boycott  was  one  of  the 
reasons  for  A’s  decision. 

(xi)  A,  a  U.S.  general  contractor,  has  been 
retained  to  construct  a  highway  in  boycotting 
country  Y.  A  circulates  an  invitation  to  bid 
to  U.S.  manufacturers  of  road-building 
equipment.  One  of  the  conditions  listed  in 
the  invitation  to  bid  is  that,  in  order  for  A 

to  obtain  prompt  service,  suppliers  will  be 
required  to  maintain  a  supply  of  spare  parts 
and  a  service  facility  in  Y.  A  includes  this 
condition  solely  for  commercial  reasons 
unrelated  to  the  boycott.  Because  of  this 
condition,  however,  those  suppliers  on  Y’s 
blacklist  do  not  bid,  since  they  would  be 
unable  to  satisfy  the  parts  and  services 
requirements. 

A’s  action  is  not  a  refusal  to  do  business, 
because  the  contractual  condition  was 
included  solely  for  legitimate  business 
reasons  and  was  not  boycott-based. 

(xii)  Ckimpany  A,  a  U.S.  oil  company, 
purchases  drill  bits  from  U.S.  suppliers  for 
export  to  boycotting  country  Y.  In  its 
purchase  orders,  A  includes  a  provision 
requiring  the  supplier  to  make  delivery  to  A’s 
facilities  in  Y  and  providing  that  title  to  the 
goods  does  not  pass  until  delivery  has  been 
made.  As  is  customary  under  such  an 
arrangement,  the  supplier  bears  all  risks  of 
loss,  including  loss  from  fire,  theft,  perils  of 
the  sea,  and  inability  to  clear  customs,  until 
title  passes. 

Insistence  on  such  an  arrangement  does 
not  constitute  a  refusal  to  do  business. 
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because  this  requirement  is  imposed  on  all 
suppliers  whether  they  are  blacklisted  or  not. 
(But  see  §  760.4  of  this  part  on  “Evasion”). 

(xiii)  A,  a  U.S.  engineering  and 
construction  company,  contracts  with  a 
government  agency  in  boycotting  country  Y 
to  perform  a  variety  of  services  in  connection 
with  the  construction  of  a  large  industrial 
facility  in  Y.  Pursuant  to  this  contract,  A 
analyzes  the  market  of  prospective  suppliers, 
compiles  a  suggested  bidders  list,  analyzes 
the  bids  received,  and  makes 
recommendations  to  the  client.  The  client 
independently  selects  and  awards  the 
contract  to  supplier  C  for  boycott  reasons.  All 
of  A’s  services  are  performed  without  regard 
to  Y’s  blacklist  or  any  other  boycott 
considerations,  and  are  the  type  of  services 
A  provides  clients  in  both  boycotting  and 
non-boycotting  countries. 

A’s  actions  do  not  constitute  a  refusal  to  do 
business,  because,  in  the  provision  of  pre¬ 
award  services,  A  has  not  excluded  the  other 
bidders  and  because  A  customarily  provides 
such  services  to  its  clients. 

(xiv)  Same  as  (xiii),  except  that  in 
compiling  a  list  of  prospective  suppliers,  A 
deletes  suppliers  he  knows  his  client  will 
refuse  to  select  because  they  are  blacklisted. 

A  knows  that  including  the  names  of 
blacklisted  suppliers  will  neither  enhance 
their  chances  of  being  selected  nor  provide 
his  client  with  a  use^l  service,  the  function 
for  which  he  has  been  retained. 

A’s  actions,  which  amount  to  furnishing  a 
so-called  “whitelist”,  constitute  refusals  to 
do  business,  because  A’s  pre-award  services 
have  not  been  furnished  without  regard  to 
boycott  considerations. 

(xv)  A,  a  U.S.  construction  6rm,  provides 
its  boycotting  country  client  with  a 
permissible  list  of  prospective  suppliers,  B, 

C,  D,  and  E.  The  client  independently  selects 
and  awards  the  contract  to  C,  for  boycott 
reasons,  and  then  requests  A  to  advise  C  of 
his  selection,  negotiate  the  contract  with  C, 
arrange  for  the  shipment,  and  inspect  the 
goods  upon  arrival.  A  knows  that  C  was 
chosen  by  the  client  for  boycott  reasons. 

A’s  action  in  complying  with  his  client’s 
direction  is  a  refusal  to  do  business,  because 
A’s  post-award  actions  carry  out  his  client’s 
boycott-based  decision.  (Note:  Whether  A’s 
action  comes  within  the  unilateral  selection 
exception  depends  upon  factors  discussed  in 
§  760.3(d)  of  this  part). 

(xvi)  Same  as  (xv),  except  that  A  is 
building  the  project  on  a  tiumkey  basis  and 
will  retain  title  until  completion.  The  client 
instructs  A  to  contract  only  with  C. 

A’s  action  in  contracting  with  C  constitutes 
a  refusal  to  do  business,  because  it  is  action 
that  excludes  blacklisted  persons  from  the 
transaction  for  boycott  reasons.  (Note: 
Whether  A’s  action  comes  within  the 
unilateral  selection  exception  depends  upon 
factors  discussed  in  §  760.3(d)  of  this  part). 

(xvii)  A,  a  U.S.  exporter  of  machine  tools, 
receives  an  order  for  drill  presses  from 
boycotting  country  Y.  The  cover  letter  from 
Y’s  procurement  official  states  that  A  was 
selected  over  other  U.S.  manufacturers  in 
part  because  A  is  not  on  Y’s  blacklist. 

A’s  action  in  frlling  this  order  is  not  a 
refusal  to  do  business,  because  A  has  not 
excluded  anyone  from  the  transaction. 


(xviii)  A,  a  U.S.  engineering  firm  under 
contract  to  construct  a  dam  in  boycotting 
country  Y,  compiles,  on  a  non-boycott  b^is, 
a  list  of  potential  heavy  equipment  suppliers, 
including  information  on  their  qualifications 
and  prior  experience.  A  then  .solicits  bids 
from  the  top  three  firms  on  its  list-B,  C,  and 
D-because  they  are  the  best  qualified. 

None  of  them  happens  to  be  blacklisted.  A 
does  not  solicit  bids  from  E,  P,  or  G,  the  next 
three  firms  on  the  list,  one  of  whom  is  on  Y’s 
blacklist. 

A’s  decision  to  solicit  bids  from  only  B,  C, 
and  O,  is  not  a  refusal  to  do  business  with 
any  person,  because  the  solicited  bidders 
were  not  selected  for  boycott  reasons. 

(xix)  U.S.  bank  A  receives  a  letter  of  credit 
in  favor  of  U.S.  beneficiary  B.  The  letter  of 
credit  requires  B  to  certify  that  he  is  not 
blacklisted.  B  meets  all  other  conditions  of 
the  letter  of  credit  but  refuses  to  certify  as  to 
his  blacklist  status.  A  refuses  to  pay  B  on  the 
letter  of  credit  solely  because  B  refuses  to 
certify  as  to  his  blacklist  status. 

A  has  refused  to  do  business  with  another 
person  pursuant  to  a  boycott  requirement  or 
request. 

(xx)  U.S.  bank  A  receives  a  letter  of  credit 
in  favor  of  U.S.  beneficiary  B.  The  letter  of 
credit  requires  B  to  provide  a  certification 
from  the  steamship  line  that  the  vessel 
carrying  the  goods  is  not  blacklisted.  B  seeks 
payment  from  A  and  meets  all  other 
conditions  of  the  letter  of  credit  but  refuses 
or  is  unable  to  provide  the  certification  from 
the  steamship  line  about  the  vessel’s  blacklist 
status.  A  refuses  to  pay  B  on  the  letter  of 
credit  solely  because  B  cannot  or  will  not 
provide  the  certifrcation. 

A  has  required  another  person  to  refuse  to 
do  business  pursuant  to  a  boycott 
requirement  or  request  by  insisting  that  B 
obtain  such  a  certificate.  (Either  A  or  B  may 
request  an  amendment  to  the  letter  of  credit 
substituting  a  certificate  of  vessel  eligibility, 
however.  See  Example  (xxi)  below). 

(xxi)  U.S.  bank  A  receives  a  letter  of  credit 
from  a  bank  in  boycotting  country  Y  in  favor 
of  U.S.  beneficiary  B.  The  letter  of  credit 
requires  B  to  provide  a  certification  from  the 
steamship  line  that  the  vessel  carrying  the 
goods  is  eligible  to  enter  the  ports  in  Y.  B 
seeks  payment  from  A  and  meets  all  other 
conditions  of  the  letter  of  credit.  A  refuses  to 
pay  B  solely  because  B  cannot  or  will  not 
provide  the  certification. 

A  has  neither  refused,  nor  required  another 
person  to  refuse,  to  do  business  with  another 
person  pursuant  to  a  boycott  requirement  or 
request  because  the  vessel  eligibility 
certifrcate  is  a  common  requirement  for  non¬ 
boycott  purposes. 

(xxii)  U.S.  bank  A  confirms  a  letter  of 
credit  in  favor  of  U.S.  beneficiary  B.  The 
letter  of  credit  contains  a  requirement  that  B 
certify  that  he  is  not  blacklisted.  B  presents 
the  letter  of  credit  to  U.S.  bank  C,  a 
correspondent  of  bank  A.  B  does  not  present 
the  certifrcate  of  blacklist  status  to  bank  C, 
but,  in  accordance  with  these  rules,  bank  C 
pays  B,  and  then  presents  the  letter  of  credit 
and  documentation  to  bank  A  for 
reimbursement.  Bank  A  refuses  to  reimburse 
bank  C  because  the  blacklist  certifrcation  of 
B  is  not  included  in  the  documentation. 

A  has  required  another  person  to  refuse  to 
do  business  with  a  person  pursuant  to  a 


boycott  requirement  or  request  by  insisting 
that  C  obtain  the  certifrcate  from  B. 

(xxiii)  U.S.  bank  A  receives  a  letter  of 
credit  in  favor  of  U.S.  beneficiary  B.  The 
letter  of  credit  requires  B  to  certify  that  he 
is  not  blacklisted.  B  fails  to  provide  such  a 
certifrcation  when  he  presents  the  documents 
to  A  for  payment.  A  notifies  B  that  the 
certifrcation  has  not  been  submitted. 

A  has  not  refused  to  do  business  with 
another  person  pursuant  to  a  boycott 
requirement  by  notifying  B  of  the  omitted 
certifrcate.  A  may  not  refuse  to  pay  on  the 
letter  of  credit,  however,  if  B  states  that  B 
will  not  provide  such  a  certifrcate. 

(xxiv)  U.S.  bank  A  receives  a  letter  of  credit 
in  favor  of  U.S.  beneficiary  B  from  the  issuing 
bank  for  the  purpose  of  confrrmation, 
negotiation  or  payment.  The  letter  of  credit 
requires  B  to  certify  that  he  is  not  blacklisted. 
A  notifies  B  that  it  is  contrary  to  the  policy 
of  A  to  handle  letters  of  credit  containing  this 
condition  and  that,  unless  an  amendment  is 
obtained  deleting  this  condition,  A  will  not 
implement  the  letter  of  credit. 

A  has  not  refused  to  do  business  with 
another  person  pursuant  to  a  boycott 
requirement,  b«:ause  A  has  indicated  its 
policy  against  implementing  the  letter  of 
credit  containing  the  term  without  regard  to 
B’s  ability  or  willingness  to  frirnish  such  a 
certifrcate. 

Agreements  To  Refuse  To  Do  Business 

(i)  A,  a  U.S.  construction  frrm,  is  retained 
by  an  agency  of  boycotting  country  Y  to  build 
a  primary  school.  The  proposed  contract 
contains  a  clause  stating  that  A  “may  not  use 
goods  or  services  in  the  project  that  are 
produced  or  provided  by  any  person 
restricted  from  having  a  business  relationship 
with  country  Y  by  reason  of  Y’s  boycott 
against  country  X”. 

A’s  action  in  entering  into  such  a  contract 
would  constitute  an  agreement  to  refuse  to  do 
business,  because  it  is  an  agreement  to 
exclude  blacklisted  persons  from  the 
transaction.  A  may,  however,  renegotiate  this 
clause  so  that  it  does  not  contain  terms 
prohibited  by  this  part. 

(ii)  A,  a  U.S.  manufacturer  of  commercial 
refrigerators  and  freezers,  receives  an 
invitation  to  bid  from  boycotting  country  Y. 
The  tender  states  that  the  bidder  must  agree 
not  to  deal  with  companies  on  Y’s  blacklist. 

A  does  not  know  which  companies  are  on  the 
blacklist,  and  A’s  bid  makes  no  commitment 
regarding  not  dealing  with  certain 
companies.  A’s  bid  in  response  to  the  tender 
is  accepted. 

At  the  point  when  A’s  bid  is  accepted,  A 
has  agreed  to  refuse  to  do  business  with 
blacklisted  persons,  because  the  terms  of  Y’s 
tender  are  part  of  the  contract  between  Y  and 
A. 

(iii)  A,  a  U.S.  construction  frrm,  is  offered 
a  contract  to  perform  engineering  and 
construction  services  in  connection  with  a 
project  located  in  boycotting  country  Y.  The 
contract  contains  a  clause  stating  that,  in  the 
event  of  a  contract  dispute,  the  laws  of  Y  will 
apply. 

A  may  enter  into  the  contract.  Agreement 
that  the  laws  of  boycotting  country  Y  will 
control  in  resolving  a  contract  dispute  is  not 
an  agreement  to  refuse  to  do  business. 
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(iv)  Same  as  (iii),  except  that  the  contract 
contains  a  clause  that  A  and  its  employees 
will  comply  with  the  laws  of  boycotting 
country  Y.  A  knows  that  Y  has  a  number  of 
boycott  laws. 

Such  an  agreement  is  not,  in  and  of  itself, 
an  agreement  to  refuse  to  do  business.  If, 
however,  A  subsequently  refuses  to  do 
business  with  someone  because  of  the  laws 
of  Y,  A’s  action  would  be  a  refusal  to  do 
business. 

(v)  Same  as  (iv),  except  that  the  contract 
contains  a  clause  that  A  and  its  employees 
will  comply  with  the  laws  of  boycotting 
country  Y,  “including  boycott  laws”. 

A’s  agreeing,  without  qualification,  to 
comply  with  local  boycott  laws  constitutes 
an  agreement  to  refuse  to  do  business. 

(vi)  Same  as  (v),  except  that  A  inserts  a 
proviso  “except  insofar  as  Y’s  laws  conflict 
with  U.S.  laws”,  or  words  to  that  effect. 

Such  an  agreement  is  not  an  agreement  to 
refuse  to  do  business. 

(vii)  A,  a  U.S.  general  contractor,  is 
retained  to  construct  a  pipeline  in  boycotting 
country  Y.  A  provision  in  the  proposed 
contract  stipulates  that  in  purchasing 
equipment,  supplies,  and  services  A  must 
give  preference  to  companies  located  in  host 
country  Y. 

A  may  agree  to  this  contract  provision. 
Agreeing  to  a  “buy  local”  contract  provision 
is  not  an  agreement  to  refuse  to  do  business, 
because  A’s  agreement  is  not  made  for 
boycott  reasons. 

(viii)  A,  a  U.S.  exporter  planning  to  sell 
retail  goods  to  customers  in  boycotting 
country  Y,  enters  into  a  contract  to  purchase 
goods  wholesale  from  B,  a  U.S.  appliance 
manufacturer.  A’s  contract  with  B  includes  a 
provision  stipulating  that  B  may  not  use 
components  or  services  of  blacklisted 
companies  in  the  manufrcture  of  its 
appliances. 

A’s  contract  constitutes  a  refusal  to  do 
business,  because  it  would  require  another 
person,  B,  to  refuse  to  do  business  with  other 
persons  for  boycott  reasons.  B  may  not  agree 
to  such  a  contract,  because  it  would  be 
agreeing  to  refuse  to  do  business  with  other 
persons  for  boycott  reasons. 

(ix)  Same  as  (viii),  except  that  A  and  B 
reach  an  implicit  understanding  that  B  will 
not  use  components  or  services  of  blacklisted 
companies  in  the  manufacture  of  goods  to  be 
exported  to  Y.  In  the  manufacture  of 
appliances  to  be  sold  to  A  for  export  to  non¬ 
boycotting  countries,  B  uses  components 
manufactured  by  blacklisted  companies. 

The  actions  of  both  A  and  B  constitute 
agreement  to  refuse  to  do  business.  The 
agreement  is  implied  by  their  pattern  of 
conduct. 

(x)  Boycotting  country  Y  orders  goods  from 
U.S.  company  B.  Y  opens  a  letter  of  credit 
with  foreign  bank  C  in  favor  of  B.  The  letter 
of  credit  specifies  that  negotiation  of  the 
letter  of  credit  with  a  bank  that  appears  on 
the  country  X  boycott  blacklist  is  prohibited. 
U.S.  bank  A,  C’s  correspondent  bank,  advises 
B  of  the  letter  of  credit.  B  presents 
documentation  to  bank  A  seeking  to  be  paid 
on  the  letter  of  credit,  without  amending  or 
otherwise  taking  exception  to  the  boycott 
condition. 

B  has  agreed  to  refuse  to  dO  business  with 
blacklisted  banks  because,  by  presenting  the 


letter  of  credit  for  payment,  B  has  accepted 
all  of  its  terms  and  conditions. 

(b)  Discriminatory  actions. 

Prohibition  Against  Taking 
Discriminatory  Actions 

(1)  No  United  States  person  may: 

(1)  Refuse  to  employ  or  otherwise 
discriminate  against  any  individual  who 
is  a  United  States  person  on  the  basis  of 
race,  religion,  sex,  or  national  origin; 

(ii)  Discriminate  against  any 
corporation  or  other  organization  which 
is  a  United  States  person  on  the  basis  of 
the  race,  religion,  sex,  or  national  origin 
of  any  owner,  officer,  director,  or 
employee  of  such  corporation  or 
organization; 

(iii)  Knowingly  agree  to  take  any  of 
the  actions  described  in  paragraph 
(b)(l)(i)  and  (ii)  of  this  section;  or 

(iv)  Require  or  knowingly  agree  to 
require  any  other  person  to  take  any  of 
the  actions  described  in  paragraph 
(b)(l)(i)  and  (ii)  of  this  section. 

(2)  This  prohibition  shall  apply 
whether  the  discriminatory  action  is 
taken  by  a  United  States  person  on  its 
own  or  in  response  to  an  agreement 
with,  request  from,  or  requirement  of  a 
boycotting  country.  This  prohibition, 
like  all  others,  applies  only  with  respect 
to  a  United  States  person’s  activities  in 
the  interstate  or  foreign  commerce  of  the 
United  States  and  only  when  such 
activities  are  undertaken  with  intent  to 
comply  with,  further,  or  support  an 
unsanctioned  foreign  boycott. 

(3)  The  section  does  not  supersede  or 
limit  the  operation  of  the  civil  rights 
laws  of  the  United  States. 

Examples  of  Discriminatory  Actions 

The  following  examples  are  intended  to 
give  guidance  in  determining  the 
circumstances  in  which  the  taking  of 
particular  discriminatory  actions  is 
prohibited.  They  are  illustrative,  not 
comprehensive. 

(i)  U.S.  construction  company  A  is 
awarded  a  contract  to  build  an  office 
complex  in  boycotting  country  Y.  A, 
believing  that  employees  of  a  particular 
religion  will  not  be  permitted  to  work  in  Y 
because  of  Y’s  boycott  against  country  X, 
excludes  U.S.  persons  of  that  religion  from 
consideration  for  employment  on  the  project. 

A’s  refusal  to  consider  qualified  U.S. 
persons  ot  a  particular  religion  for  work  on 
the  project  in  Y  constitutes  a  prohibited 
boycott-based  discriminatory  action  against 
U.S.  persons  on  the  basis  of  religion. 

(ii)  Same  as  (i),  except  that  a  clause  in  the 
contract  provides  that  “no  persons  of  country 
X  origin  are  to  work  on  this  project.” 

A’s  agreement  constitutes  a  prohibited 
boycott-based  agreement  to  discriminate 
against  U.S.  persons,  among  others,  on  the 
basis  of  national  origin. 

(iii)  Same  as  (i),  except  that  a  clause  in  the 
contract  provides  that  “no  persons  who  are 
citizens,  residents,  or  nationals  of  country  X 
are  to  work  on  this  project.” 


A’s  agreement  does  not  constitute  a 
boycott-based  agreement  to  discriminate 
against  U.S.  persons  on  the  basis  of  race, 
religion,  sex,  or  national  origin,  because  the 
clause  requires  exclusion  on  the  basis  of 
citizenship,  residency,  and  nationality  only. 

(iv)  U.S.  construction  company  A  enters 
into  a  contract  to  build  a  school  in  boycotting 
country  Y.  Y’s  representative  orally  tells  A 
that  no  persons  of  country  X  origin  are  to 
work  on  the  project. 

A  may  not  comply,  because  to  do  so  would 
constitute  discrimination  on  the  basis  of 
national  origin. 

It  makes  no  difference  that  A  learned  of  Y’s 
requirement  orally.  It  makes  no  difference 
how  A  learns  about  Y’s  discriminatory 
requirement. 

(v)  Boycotting  country  Y  tenders  an 
invitation  to  bid  on  a  construction  project  in 
Y.  The  tender  requires  that  the  successful 
bidder’s  personnel  will  be  interviewed  and 
that  persons  of  a  particular  religious  faith 
will  not  be  permitted  to  work  on  the  project. 
Y’s  requirement  is  based  on  its  boycott  of 
country  X,  the  majority  of  whose  citizens  are 
of  that  particular  faith. 

Agreement  to  this  provision  in  the  tender 
document  by  a  U.S.  person  would  constitute 
a  prohibited  agreement  to  engage  in  boycott- 
based  discrimination  against  U.S.  persons  of 
a  particular  religion. 

(vi)  Same  as  (v),  except  that  the  tender 
specifies  that  “women  will  not  be  allowed  to 
work  on  this  project.” 

Agreement  to  this  provision  in  the  tender 
by  a  U.S.  person  does  not  constitute  a 
prohibited  agreement  to  engage  in  boycott- 
based  discrimination,  because  the  restriction 
against  employment  of  women  is  not  boycott- 
based.  Such  an  agreement  may,  however, 
constitute  a  violation  of  U.S.  civil  rights  laws. 

(vii)  A  is  a  U.S.  investment  banking  firm. 

As  a  condition  of  participating  in  an 
underwriting  of  securities  to  be  issued  by 
boycotting  country  Y,  A  is  required  to 
exclude  investment  banks  owned  by  persons 
of  a  particular  faith  from  participation  in  the 
underwriting.  Y’s  requirement  is  based  on  its 
boycott  of  country  X,  the  majority  of  whose 
citizens  are  of  that  particular  faith. 

A’s  agreement  to  such  a  provision 
constitutes  a  prohibited  agreement  to  engage 
in  boycott-based  discrimination  against  U.S. 
persons  on  the  basis  of  religion.  Further,  if 
A  requires  others  to  agree  to  such  a 
condition,  A  would  be  acting  to  require 
another  person  to  engage  in  such 
discrimination. 

(viii)  U.S.  company  A  is  asked  by 
boycotting  country  Y  to  certify  that  A  will 
not  use  a  six-pointed  star  on  the  packaging 
of  its  products  to  be  imported  into  Y.  The 
requirement  is  part  of  the  enforcement  effort 
by  Y  of  its  boycott  against  country  X. 

A  may  not  so  certify.  The  six-pointed  star 
is  a  religious  symbol,  and  the  certification  by 
A  that  it  will  not  use  such  a  symbol 
constitutes  a  statement  that  A  will  not  ship 
products  made  or  handled  by  persons  of  that 
religion. 

(ix)  Same  as  (viii),  except  that  A  is  asked 
to  certify  that  no  symbol  of  boycotted  country 
X  will  appear  on  the  packaging  of  its 
products  imported  into  Y. 
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Such  a  certiHcation  conveys  no  statement 
about  any  person’s  religion  and,  thus,  does 
not  come  within  this  prohibition. 

(c)  Furnishing  information  about  race, 
religion,  sex,  or  national  origin. 

Prohibition  Against  Furnishing 
Information  About  Race,  Religion,  Sex, 
or  National  Origin 

(1)  No  United  States  person  may: 

(1)  Furnish  information  about  the  race, 
religion,  sex,  or  national  origin  of  any 
United  States  person; 

(ii)  Furnish  information  about  the 
race,  religion,  sex,  or  national  origin  of 
any  owner,  officer,  director,  or 
employee  of  any  corporation  or  other 
organization  which  is  a  United  States 
person; 

(iii)  Knowingly  agree  to  furnish 
information  about  the  race,  religion,  sex, 
or  national  origin  of  any  United  States 
person;  or 

(iv)  i^owingly  agree  to  furnish 
information  about  the  race,  religion,  sex, 
or  national  origin  of  any  owner,  officer, 
director,  or  employee  of  any  corporation 
or  other  organization  which  is  a  United 
States  person. 

(2)  This  prohibition  shall  apply 
whether  the  information  is  specifically 
requested  or  is  offered  voluntarily  by 
the  United  States  person.  It  shall  also 
apply  whether  the  information 
requested  or  volunteered  is  stated  in  the 
affirmative  or  the  negative. 

(3)  Information  about  the  place  of 
birth  of  or  the  nationality  of  the  parents 
of  a  United  States  person  comes  within 
this  prohibition,  as  does  information  in 

j  the  form  of  code  words  or  symbols 
'  which  could  identify  a  United  States 
person’s  race,  religion,  sex,  or  national 
origin. 

[  (4)  This  prohibition,  like  all  others, 

I  applies  only  with  respect  to  a  United 
I  States  person’s  activities  in  the 
\  interstate  or  foreign  commerce  of  the 

United  States  and  only  when  such 
activities  are  undertaken  with  intent  to 
comply  with,  further,  or  support  an 
unsanctioned  foreign  boycott. 

Examples  of  the  Prohibition  Against 
Fiumishing  Discriminatory  Information 

The  following  examples  are  intended  to 
give  guidance  in  determining  the 
circumstances  in  which  the  furnishing  of 
discriminatory  information  is  prohibited. 
They  are  illustrative,  not  comprehensive. 

(i)  U.S.  company  A  receives  a  boycott 
questionnaire  from  boycotting  country  Y 
asking  whether  it  is  owned  or  controlled  by 
persons  of  a  particular  faith,  whether  it  has 
any  persons  on  its  board  of  directors  who  are 
of  that  faith,  and  what  the  national  origin  of 
its  president  is.  The  information  is  sought  for 
purposes  of  enforcing  Y’s  boycott  against 
country  X,  and  A  knows  or  has  reason  to 
know  that  the  information  is  sought  for  that 
reason. 


A  may  not  answer  the  questionnaire, 
because  A  would  be  furnishing  information 
about  the  religion  and  national  origin  of  U.S. 
persons  for  purposes  of  complying  with  or 
supporting  Y’s  boycott  against  X. 

(ii)  U.S.  company  A,  located  in  the  United 
States,  is  asked  by  boycotting  country  Y  to 
certify  that  A  has  no  persons  of  a  particular 
national  origin  on  its  board  of  directors.  A 
knows  that  Y’s  purpose  in  asking  for  the 
certification  is  to  enforce  its  boycott  against 
country  X. 

A  may  not  make  such  a  certification, 
because  A  would  be  furnishing  information 
about  the  national  origin  of  U.S.  persons  for 
purposes  of  complying  with  or  supporting 
Y’s  boycott  against  X. 

(iii)  U.S.  company  A  believes  that 
boycotting  country  Y  will  select  A’s  bid  over 
those  of  other  bidders  if  A  volunteers  that  it 
has  no  shareholders,  officers,  or  directors  of 
a  particular  national  origin.  A’s  belief  is 
based  on  its  knowledge  that  Y  generally 
refuses,  as  part  of  its  boycott  against  country 

X,  to  do  business  with  companies  owned, 
controlled,  or  managed  by  persons  of  this 
particular  national  origin. 

A  may  not  volunteer  this  information, 
because  it  would  be  furnishing  information 
about  the  national  origin  of  U.S.  persons  for 
purposes  of  complying  with  or  supporting 
Y’s  boycott  against  X. 

(iv)  U.S.  company  A  has  a  contract  to 
construct  an  airport  in  boycotting  country  Y. 
Before  A  begins  work,  A  is  asked  by  Y  to 
identify  the  national  origin  of  its  employees 
who  will  work  on  the  site.  A  knows  or  has 
reason  to  know  that  Y  is  seeking  this 
information  in  order  to  enforce  its  boycott 
against  X. 

A  may  not  furnish  this  information, 
because  A  would  be  providing  information 
about  the  national  origin  of  U.S.  persons  for 
purposes  of  complying  with  or  supporting 
Y’s  boycott  against  X. 

(v)  Same  as  (iv),  except  that  in  order  to 
assemble  its  work  force  on  site  in  Y,  A  sends 
visa  forms  to  its  employees  and  asks  that  the 
forms  be  returned  to  A  for  transmittal  to  Y’s 
consulate  or  embassy.  A,  itself,  furnishes  no 
information  about  its  employees,  but  merely 
transmits  the  visa  forms  back  and  forth. 

In  performing  the  ministerial  function  of 
transmitting  visa  forms,  A  is  not  furnishing 
information  about  any  U.S.  person’s  race, 
religion,  sex,  or  national  origin. 

(vi)  Same  as  (iv),  except  that  A  is  asked  by 
Y  to  certify  that  none  of  its  employees  in  Y 
will  be  women,  because  Y’s  laws  prohibit 
women  from  working. 

Such  a  certification  does  not  constitute  a 
prohibited  furnishing  of  information  about 
any  U.S.  person’s  sex,  since  the  reason  the 
information  is  sought  has  nothing  to  do  with 
Y’s  boycott  of  X. 

(vii)  U.S.  company  A  is  considering 
establishing  an  office  in  boycotting  country 

Y.  In  order  to  register  to  do  business  in  Y, 

A  is  asked  to  furnish  information  concerning 
the  nationalities  of  its  corporate  officers  and 
board  of  directors. 

A.  may  furnish  the  information  about  the 
nationalities  of  its  officers  and  directors, 
because  in  so  doing  A  would  not  be 
furnishing  information  about  the  race, 
religion,  sex,  or  national  origin  of  any  U.S. 
person. 


(d)  Furnishing  information  about 
business  relationships  with  boycotted 
countries  or  blacklisted  persons. 

Prohibition  Against  Furnishing 
Information  About  Business 
Relationships  With  Boycotted  Countries 
or  Blacklisted  Persons 

(1)  No  United  States  person  may 
furnish  or  knowingly  agree  to  furnish 
information  concerning  his  or  any  other 
person’s  past,  present  or  proposed 
business  relationships: 

(1)  With  or  in  a  boycotted  country; 

(ii)  With  any  business  concern 
organized  under  the  laws  of  a  boycotted 
country; 

(iii)  With  any  national  or  resident  of 
a  boycotted  country;  or 

(iv)  With  any  other  person  who  is 
known  or  believed  to  be  restricted  from 
having  any  business  relationship  with 
or  in  a  boycotting  country. 

(2)  This  prohibition  shall  apply: 

(i)  Whether  the  information  pertains 
to  a  business  relationship  involving  a 
sale,  purchase,  or  supply  transaction; 
legal  or  commercial  representation; 
shipping  or  other  transportation 
transaction;  insurance;  investment;  or 
any  other  type  of  business  transaction  or 
relationship;  and 

(ii)  Whetner  the  information  is 
directly  or  indirectly  requested  or  is 
furnished  on  the  initiative  of  the  United 
States  person. 

(3)  This  prohibition  does  not  apply  to 
the  furnishing  of  normal  business 
information  in  a  commercial  context. 
Normal  business  information  may  relate 
to  factors  such  as  financial  fitness, 
technical  competence,  or  professional 
experience,  and  may  be  found  in 
documents  normally  available  to  the 
public  such  as  annual  reports, 
disclosure  statements  concerning 
securities,  catalogs,  promotional 
brochures,  and  trade  and  business 
handbooks.  Such  information  may  also 
appear  in  specifications  or  statements  of 
experience  and  qualifications. 

(4)  Normal  business  information 
furnished  in  a  commercial  context  does 
not  cease  to  be  such  simply  because  the 
party  soliciting  the  information  may  be 
a  boycotting  country  or  a  national  or 
resident  thereof.  If  the  information  is  of 
a  type  which  is  generally  sought  for  a 
legitimate  business  purpose  (such  as 
determining  financial  fitness,  technical 
competence,  or  professional 
experience),  the  information  may  be 
furnished  even  if  the  information  could 
be  used,  or  without  the  knowledge  of 

■  the  person  supplying  the  information  is 
intended  to  be  used,  for  boycott 
purposes.  However,  no  information 
about  business  relationships  with 
blacklisted  persons  or  boycotted 


12872  Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Rules  and  Regulations 


countries,  their  residents  or  nationals, 
may  be  furnished  in  response  to  a 
boycott  request,  even  if  the  information 
is  publicly  available.  Requests  for  such 
information  from  a  boycott  office  will  be 
presumed  to  be  boycott-based. 

(5)  This  prohibition,  like  all  others, 
applies  only  with  respect  to  a  United 
States  person’s  activities  in  the 
interstate  or  foreign  commerce  of  the 
United  States  and  only  when  such 
activities  are  undertaken  with  intent  to 
Comply  with,  further,  or  support  an 
unsanctioned  foreign  boycott. 

Examples  Concerning  Furnishing  of 
Information 

The  following  examples  are  intended  to 
give  guidance  in  determining  the 
circumstances  in  which  the  furnishing  of 
information  is  prohibited.  They  are 
illustrative,  not  comprehensive. 

(i)  U.S.  contractor  A  is  considering  bidding 
for  a  contract  to  build  a  dam  in  boycotting 
country  Y.  The  invitation  to  bid,  which 
appears  in  a  trade  journal,  specifies  that  each 
bidder  must  state  that  he  does  not  have  any 
offices  in  boycotted  country  X.  A  knows  or 
has  reason  to  know  that  the  requirement  is 
boycott-based. 

A  may  not  make  this  statement,  because  it 
constitutes  information  about  A’s  business 
relationships  with  X. 

(ii)  U.S.  contractor  A  is  considering 
bidding  for  a  contract  to  construct  a  school 
in  boycotting  country  Y.  Each  bidder  is 
required  to  submit  copies  of  its  annual  report 
with  its  bid.  Since  A’s  annual  report 
describes  A’s  worldwide  operations, 
including  the  countries  in  which  it  does 
business,  it  necessarily  discloses  whether  A 
has  business  relations  with  boycotted 
country  X.  A  has  no  reason  to  know  that  its 
report  is  being  sought  for  boycott  purposes. 

A,  in  furnishing  its  annual  report,  is 
supplying  ordinary  business  information  in  a 
commercial  context. 

(iii)  Same  as  (ii),  except  that  accompanying 
the  invitation  to  bid  is  a  questionnaire  from 
country  Y’s  boycott  office  asking  each  bidder 
to  supply  a  copy  of  its  annual  report. 

A  may  not  furnish  the  annual  report 
despite  its  public  availability,  because  it 
would  be  furnishing  information  in  response 
to  a  questionnaire  from  a  boycott  office. 

(iv)  U.S.  company  A  is  on  boycotting 
country  Y’s  blacklist.  For  reasons  unrelated 
to  the  boycott,  A  terminates  its  business 
relationships  with  boycotted  country  X.  In 
exploring  other  marketing  areas,  A 
determines  that  boycotting  country  Y  offers 
great  potential.  A  is  requested  to  complete  a 
questionnaire  from  a  central  boycott  office 
which  inquires  about  A’s  business  relations 
with  X. 

A  may  not  furnish  the  information,  because 
it  is  information  about  A’s  business 
relationships  with  a  boycotted  country. 

(v)  U.S.  exporter  A  is  seeking  to  sell  its 
products  to  boycotting  country  Y.  A  is 
informed  by  Y  that,  as  a  condition  of  sale,  A 
must  certify  that  it  has  no  salesmen  in 
boycotted  country  X.  A  knows  or  has  reason 
to  know  that  the  condition  is  boycott-based. 


A  may  not  furnish  the  certification, 
because  it  is  information  about  A’s  business 
relationships  in  a  boycotted  country. 

(vi)  U.S.  engineering  company  A  receives 
an  invitation  to  bid  on  the  construction  of  a 
dam  in  boycotting  country  Y.  As  a  condition 
of  the  bid,  A  is  asked  to  certify  that  it  does 
not  have  any  offices  in  boycotted  country  X. 

A  is  also  asked  to  furnish  plans  for  other 
dams  it  has  designed. 

A  may  not  certify  that  it  has  no  office  in 
X,  because  this  is  information  about  its 
business  relationships  in  a  boycotted 
country.  A  may  submit  plans  for  other  dams 
it  has  designed,  because  this  is  furnishing 
normal  business  information,  in  a 
commercial  context,  relating  to  A’s  technical 
competence  and  professional  experience. 

(vii)  U.S.  company  A,  in  seeking  to  expand 
its  exports  to  boycotting  country  Y,  sends  a 
sales  representative  to  Y  for  a  one  week  trip. 
During  a  meetingMn  Y  with  trade  association 
representatives,  A’s  representative  desires  to 
explain  that  neither  A  nor  any  companies 
with  which  A  deals  has  any  business 
relationship  with  boycotted  country  X.  The 
purpose  of  supplying  such  information  is  to 
ensure  that  A  does  not  get  blacklisted. 

A’s  representative  may  not  volunteer  this 
information  even  though  A,  for  reasons 
unrelated  to  the  boycott,  does  not  deal  with 
X,  because  A’s  representative  would  be 
volunteering  information  about  A’s  business 
relationships  with  X  for  boycott  reasons. 

(viii)  U.S.  company  A  is  asked  by 
boycotting  country  Y  to  furnish  information 
concerning  its  business  relationships  with 
boycotted  country  X.  A,  knowing  that  Y  is 
seeking  the  information  for  boycott  purposes, 
refuses  to  furnish  the  information  asked  for 
directly,  but  proposes  to  respond  by 
supplying  a  copy  of  its  annual  report  which 
lists  the  countries  with  which  A  is  presently 
doing  business.  A  does  not  happen  to  be 
doing  business  with  X. 

A  may  not  respond  to  Y’s  request  by 
supplying  its  annual  report,  because  A  knows 
that  it  would  be  responding  to  a  boycott- 
based  request  for  information  about  its 
business  relationships  with  X. 

(ix)  U.S.  company  A  receives  a  letter  from 
a  central  boycott  office  asking  A  to  “clarify” 
A’s  operations  in  boycotted  country  X.  A 
intends  to  continue  its  operations  in  X,  but 
fears  that  not  responding  to  the  request  will 
result  in  its  being  placed  on  boycotting 
country  Y’s  blacklist.  A  knows  or  has  reason 
to  know  that  the  information  is  sought  for 
boycott  reasons. 

A  may  not  respond  to  this  request,  because 
the  information  concerns  its  business 
relationships  with  a  boycotted  country. 

(x)  U.S.  company  A,  in  the  course  of 
negotiating  a  sale  of  its  godds  to  a  buyer  in 
boycotting  country  Y,  is  asked  to  certify  that 
its  supplier  is  not  on  Y’s  blacklist. 

A  may  not  furnish  the  information  about 
its  supplier’s  blacklist  status,  because  this  is 
information  about  A’s  business  relationships 
with  another  person  who  is  believed  to  be 
restricted  from  having  any  business 
relationship  with  or  in  a  boycotting  country. 

(xi)  U.S.  company  A  has  a  manufacturing 
plant  in  boycotted  country  X  and  is  on 
boycotting  country  Y’s  blacklist.  A  is  seeking 
to  establish  operations  in  Y,  while  expanding 


its  operations  in  X.  A  applies  to  Y  to  be 
removed  from  Y’s  blacklist.  A  is  asked,  in 
response,  to  indicate  whether  it  has 
manufacturing  facilities  in  X. 

A  may  not  supply  the  requested 
information,  because  A  would  be  furnishing 
information  about  its  business  relationships 
in  a  boycotted  country. 

(xii)  U.S.  bank  A  plans  to  open  a  branch 
office  in  boycotting  country  Y.  In  order  to  do 
so,  A  is  required  to  furnish  certain 
information  about  its  business  operations, 
including  the  location  of  its  other  branch 
offices.  Such  information  is  normally  sought 
in  other  countries  where  A  has  opened  a 
branch  office,  and  A  does  not  have  reason  to 
know  that  Y  is  seeking  the  information  for 
boycott  reasons. 

A  may  furnish  this  information,  even 
though  in  furnishing  it  A  would  disclose 
information  about  its  business  relationships 
in  a  boycotted  country,  because  it  is  being 
furnished  in  a  normal  business  context  and 
A  does  not  have  reason  to  know  that  it  is 
sought  for  boycott  reasons. 

(xiii)  U.S.  architectural  firm  A  responds  to 
an  invitation  to  submit  designs  for  an  office 
complex  in  boycotting  country  Y.  The 
invitation  states  that  all  bidders  must  include 
information  concerning  similar  types  of 
buildings  they  have  designed.  A  has  not 
designed  such  buildings  in  boycotted  country 
X.  Clients  frequently  seek  information  of  this 
type  before  engaging  an  architect. 

A  may  furnish  this  information,  because 
this  is  furnishing  normal  business 
information,  in  a  commercial  context, 
relating  to  A’s  technical  competence  and 
professional  experience. 

(xiv)  U.S.  oil  company  A  distributes  to 
potential  customers  promotional  brochures 
and  catalogs  which  give  background 
information  on  A’s  past  projects.  A  does  not 
have  business  dealings  with  boycotted 
country  X.  The  brochures,  which  are 
identical  to  those  which  A  uses  throughout 
the  world,  list  those  countries  in  which  A 
does  or  has  done  business.  In  soliciting 
potential  customers  in  boycotting  country  Y, 
A  desires  to  distribute  copies  of  its 
brochures. 

A  may  do  so,  because  this  is  furnishing 
normal  business  information,  in  a 
commercial  context,  relating  to  professional 
experience. 

(xv)  U.S.  company  A  is  interested  in  doing 
business  with  boycotting  country  Y.  A  wants 
to  ask  Y’s  Ministry  of  Trade  whether,  and  if 
so  why,  A  is  on  Y’s  blacklist  or  is  otherwise 
restricted  for  boycott  reasons  from  doing 
business  with  Y. 

A  may  make  this  limited  inquiry,  because 
it  does  not  constitute  furnishing  information. 

(xvi)  U.S.  company  A  is  asked  by 
boycotting  country  Y  to  certify  that  it  is  not 
owned  by  subjects  or  nationals  of  boycotted 
country  X  and  that  it  is  not  resident  in 
boycotted  country  X. 

A  may  not  furnish  the  certification, 
because  it  is  information  about  A’s  business 
relationships  with  or  in  a  boycotted  country, 
or  with  nationals  of  a  boycotted  country. 

(xvii)  U.S.  company  A,  a  manufacturer  of 
certain  patented  products,  desires  to  register 
its  patents  in  boycotting  country  Y.  A 
receives  a  power  of  attorney  form  required  to 
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register  its  patents.  The  form  contains  a 
question  regarding  A’s  business  relationships 
with  or  in  boycotted  country  X.  A  has  no 
business  relationships  with  X  and  knows  or 
has  reason  to  know  that  the  information  is 
sought  for  boycott  reasons. 

A  may  not  answer  the  question,  because  A 
would  be  furnishing  information  about  its 
business  relationships  with  or  in  a  boycotted 
country. 

(xviii)  U.S.  company  A  is  asked  by 
boycotting  country  Y  to  certify  that  it  is  not 
the  mother  company,  sister  company, 
subsidiary,  or  branch  of  any  blacklisted 
company,  and  that  it  is  not  in  any  way 
affdiated  with  any  blacklisted  company. 

A  may  not  furnish  the  certification, 
because  it  is  information  about  whether  A 
has  a  business  relationship  with  another 
person  who  is  known  or  believed  to  be 
restricted  from  having  any  business 
relationship  with  or  in  a  boycotting  country. 
This  interpretation  became  effective  on  June 
22, 1978. 

(e)  Information  concerning 
association  with  charitable  and 
fraternal  organizations. 

Prohibition  Against  Furnishing 
Information  About  Associations  With 
Charitable  and  Fraternal  Organizations 

(1)  No  United  States  person  may 
furnish  or  knowingly  agree  to  furnish 
information  about  whether  any  person 
is  a  member  of,  has  made  contributions 
to,  or  is  otherwise  associated  with  or 
involved  in  the  activities  of  any 
charitable  or  fraternal  organization 
which  supports  a  boycotted  country. 

(2)  This  prohibition  shall  apply 
whether: 

(i)  The  information  concerns 
association  with  or  involvement  in  any 
charitable  or  fraternal  organization 
which  (a)  has,  as  one  of  its  stated 
purposes,  the  support  of  a  boycotted 
country  through  flnancial  contributions 
or  other  means,  or  (b)  undertakes,  as  a 
major  organizational  activity,  to  offer 
flnancial  or  other  support  to  a  boycotted 
country; 

(ii)  The  information  is  directly  or 
indirectly  requested  or  is  furnished  on 
the  initiative  of  the  United  States 
person;  or 

(iii)  The  information  requested  or 
volunteered  concerns  membership  in, 
flnancial  contributions  to,  or  any  other 
type  of  association  with  or  involvement 
in  the  activities  of  such  charitable  or 
fraternal  organization. 

(3)  This  prohibition  does  not  prohibit 
the  furnishing  of  normal  business 
information  in  a  commercial  context  as 
defined  in  paramaph  (d)  of  this  section. 

(4)  This  prohibition,  like  all  others, 
applies  only  with  respect  to  a  United 
States  person’s  activities  in  the 
interstate  or  foreign  commerce  of  the 
United  States  and  only  when  such 
activities  are  undertaken  with  intent  to 


comply  with,  further,  or  support  an 
unsanctioned  foreign  boycott. 

Examples  of  Prohibition  Against  Furnishing 
Information  About  Associations  With 
Charitable  or  Fraternal  Organizations 

The  following  examples  are  intended  to 
give  guidance  in  determining  the 
circumstances  in  which  the  furnishing  of 
information  concerning  associations  with 
charitable  or  flatemal  organizations  is 
prohibited.  They  are  illustrative,  not 
comprehensive. 

(i)  U.S.  engineering  firm  A  receives  an 
invitation  to  bid  from  boycotting  country  Y. 
The  invitation  includes  a  request  to  supply 
information  concerning  any  association 
which  A’s  officers  have  with  charitable 
organization  B,  an  organization  which  is 
known  by  A  to  contribute  financial  support 
to  boycotted  country  X.  A  knows  or  has 
reason  to  know  that  the  information  is  sought 
for  boycott  reasons. 

A  may  not  furnish  the  information. 

(ii)  U.S.  construction  company  A,  in  an 
effort  to  establish  business  dealings  with 
boycotting  country  Y,  proposes  to  furnish 
information  to  Y  showing  that  no  members 
of  its  board  of  directors  are  in  any  way 
associated  with  charitable  organizations 
which  support  boycotted  country  X.  A’s 
purpose  is  to  avoid  any  possibility  of  its 
being  blacklisted  by  Y. 

A  may  not  furnish  the  information,  because 
A’s  purpose  in  doing  so  is  boycott-based.  It 
makes  no  difference  that  no  specific  request 
for  the  information  has  been  made  by  Y. 

(iii)  A,  a  citizen  of  the  United  States,  is 
applying  for  a  teaching  position  in  a  school 
in  boycotting  country  Y.  In  connection  with 
his  application,  A  furnishes  a  resume  which 
happens  to  disclose  his  affiliation  with 
charitable  organizations.  A  does  so 
completely  without  reference  io  Y’s  boycott 
and  without  knowledge  of  any  boycott 
requirement  of  Y  that  pertains  to  A’s 
application  for  employment. 

The  furnishing  of  a  resume  by  A  is  not  a 
boycott-related  ^mishing  of  information 
about  his  association  with  charitable 
organizations  which  support  boycotted 
country  X. 

(f)  Letters  of  credit. 

Prohibition  Against  Implementing 
Letters  of  Credit  Containing  Prohibited 
Conditions  or  Requirements 

(1)  No  United  States  person  may  pay, 
honor,  confirm,  or  otherwise  implement 
a  letter  of  credit  which  contains  a 
condition  or  requirement  compliance 
with  which  is  prohibited  by  this  part, 
nor  shall  any  United  States  {}erson,  as  a 
result  of  the  application  of  this  section, 
be  obligated  to  pay,  honor  or  otherwise 
implement  such  a  letter  of  credit. 

(2)  For  purposes  of  this  section, 
“implementing”  a  letter  of  credit 
includes: 

(i)  Issuing  or  opening  a  letter  of  credit 
at  the  request  of  a  customer; 

(ii)  Honoring,  by  accepting  as  being  a 
valid  instrument  of  credit,  any  letter  of 
credit; 


(iii)  Pa)nng,  under  a  letter  of  credit,  a 
draft  or  other  demand  for  payment  by 
the  beneficiary; 

(iv)  Confirming  a  letter  of  credit  by 
agreeing  to  be  responsible  for  payment 
to  the  beneficiary  in  response  to  a 
request  by  the  issuer; 

(v)  Negotiating  a  letter  of  credit  by 
voluntarily  purchasing  a  draft  from  a 
beneficiary  and  presenting  such  draft  for 
reimbursement  to  the  issuer  or  the 
confirmer  of  the  letter  of  credit;  and 

(vi)  Taking  any  other  action  to 
implement  a  letter  of  credit. 

(3)  In  the  standard  international  letter 
of  credit  transaction  facilitating 
payment  for  the  export  of  goods  from 
the  United  States,  a  bank  in  a  foreign 
country  may  be  requested  by  its 
customer  to  issue  a  revocable  or 
irrevocable  letter  of  credit  in  favor  of  the 
United  States  exporter.  The  customer 
usually  requires,  and  the  letter  of  credit 
provides,  that  the  issuing  (or  a 
confirming)  bank  will  make  payment  to 
the  beneficiary  against  the  bank’s 
receipt  of  the  documentation  specified 
in  the  letter  of  credit.  Such 
documentation  usually  includes 
commercial  and  consular  invoices,  a  bill 
of  lading,  and  evidence  of  insurance, 
but  it  may  also  include  other  required 
certifications  or  documentary 
assurances  such  as  the  origin  of  the 
goods  and  information  relating  to  the 
carrier  or  insurer  of  the  shipment. 

Banks  usually  will  not  accept  drafts 
for  payment  unless  the  documents 
submitted  therewith  comply  with  the 
terms  and  conditions  of  the  letter  of 
credit. 

(4)  A  United  States  person  is  not 
prohibited  under  this  section  from 
advising  a  beneficiary  of  the  existence  of 
a  letter  of  credit  in  his  favor,  or  from 
taking  ministerial  actions  to  dispose  of 

a  letter  of  credit  which  it  is  prohibited 
from  implementing. 

(5)  Compliance  with  this  section  shall 
provide  an  absolute  defense  in  any 
action  brought  to  compel  payment  of, 
honoring  of,  or  other  implementation  of 
a  letter  of  credit,  or  for  damages 
resulting  from  failure  to  pay  or 
otherwise  honor  or  implement  the  letter 
of  credit.  This  section  shall  not 
otherwise  relieve  any  person  from  any 
obligations  or  other  liabilities  he  may 
incur  under  other  laws  or  regulations, 
except  as  may  be  explicitly  provided  in 
this  section. 

Letters  of  Credit  to  Which  This  Section 
Applies 

(6)  This  prohibition,  like  all  others, 
applies  only  with  respect  to  a  United 
States  person’s  activities  taken  with 
intent  to  comply  with,  further,  or 
support  an  unsanctioned  foreign 
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boycott.  In  addition,  it  applies  only 
when  the  transaction  to  which  the  letter 
of  credit  applies  is  in  United  States 
commerce  and  the  beneficiary  is  a 
United  States  person. 

Implementation  of  Letters  of  Credit  in 
the  United  States 

(7)  A  letter  of  credit  implemented  in 
the  United  States  by  a  United  States 
person  located  in  the  United  States, 
including  a  permanent  United  States 
establishment  of  a  foreign  bank,  will  be 
presumed  to  apply  to  a  transaction  in 
United  States  commerce  and  to  be  in 
favor  of  a  United  States  beneficiary 
where  the  letter  of  credit  specifies  a 
United  States  address  for  the 
beneficiary.  These  presumptions  may  be 
rebutted  by  facts  which  could 
reasonably  lead  the  bank  to  conclude 
that  the  beneficiary  is  not  a  United 
States  person  or  that  the  underlying 
transaction  is  not  in  United  States 
commerce. 

(8)  Where  a  letter  of  credit 
implemented  in  the  United  States  by  a 
United  States  person  located  in  the 
United  States  does  not  specify  a  United 
States  address  for  the  beneficiary,  the 
beneficiary  will  be  presumed  to  be  other 
than  a  United  States  person.  This 
presumption  may  be  rebutted  by  facts 
which  could  reasonably  lead  the  bank  to 
conclude  that  the  beneficiary  is  a  United 
States  person  despite  the  foreign 
address. 

Implementation  of  Letters  of  Credit 
Outside  the  United  States 

(9)  A  letter  of  credit  implemented 
outside  the  United  States  by  a  United 
States  person  located  outside  the  United 
States  will  be  presumed  to  apply  to  a 
transaction  in  United  States  commerce 
and  to  be  in  favor  of  a  United  States 
beneficiary  where  the  letter  of  credit 
specifies  a  United  States  address  for  the 
beneficiary  and  calls  for  documents 
indicating  shipment  from  the  United 
States  or  otherwise  indicating  that  the 
goods  are  of  United  States  origin.  These 
presumptions  may  be  rebutted  by  facts 
which  could  reasonably  lead  the  bank  to 
conclude  that  the  beneficiary  is  not  a 
United  States  person  or  that  the 
underlying  transaction  is  not  in  United 
States  commerce. 

(10)  Where  a  letter  of  credit 
implemented  outside  the  United  States 
by  a  United  States  person  located 
outside  the  United  States  does  not 
specify  a  United  States  address  for  the 
beneficiary,  the  beneficiary  will  be 
presumed  to  be  other  than  a  United 
States  person.  In  addition,  where  such 
a  letter  of  credit  does  not  call  for 
documents  indicating  shipment  from 
the  United  States  or  otherwise 


indicating  that  the  goods  are  of  United 
States  origin,  the  transaction  to  which  it 
applies  will  be  presumed  to  be  outside 
United  States  commerce.  The 
presumption  that  the  beneficiary  is 
other  than  a  United  States  person  may 
be  rebutted  by  facts  which  could 
reasonably  lead  the  bank  to  conclude 
that  the  beneficiary  is  a  United  States 
person.  The  presumption  that  the 
transaction  to  which  the  letter  of  credit 
applies  is  outside  United  States 
commerce  may  be  rebutted  by  facts 
which  could  reasonably  lead  the  bank  to 
conclude  that  the  underlying 
transaction  is  in  United  States 
commerce. 

Examples  of  the  Prohibihon  Against 
Implementing  Letters  of  Credit 

The  following  examples  are  intended  to 
give  guidance  in  determining  the 
circumstances  in  which  this  section  applies 
to  the  implementation  of  a  letter  of  credit  and 
in  which  such  implementation  is  prohibited. 
They  are  illustrative,  not  comprehensive. 

Implementation  of  Letters  of  Credit  in 
United  States  Commerce 

(i)  A,  a  U.S.  bank  located  in  the  United 
States,  opens  a  letter  of  credit  in  the  United 
States  in  favor  of  B,  a  foreign  company 
located  outside  the  United  States.  The  letter 
of  credit  specifies  a  non-U.S.  address  for  the 
beneficiary. 

The  beneficiary  is  presumed  to  be  other 
than  a  U.S.  person,  because  it  does  not  have 
a  U.S.  address.  The  presumption  may  be 
rebutted  by  facts  showing  that  A  could 
reasonably  conclude  that  the  beneficiary  is  a 
U.S.  person  despite  the  foreign  address. 

(ii)  A,  a  branch  of  a  foreign  bank  located 
in  the  United  States,  opens  a  letter  of  credit 
in  favor  of  B,  a  foreign  company  located 
outside  the  United  States.  The  letter  of  credit 
specifies  a  non-U.S.  address  for  the 
beneficiary. 

The  beneficiary  is  presumed  to  be  other 
than  a  U.S. person,  because  it  does  not  have 
a  U.S.  address.  The  presumption  may  be 
rebutted  by  facts  showing  that  A  could 
reasonably  conclude  that  the  beneficiary  is  a 
U.S.  person  despite  the  foreign  address. 

(iii)  A,  a  U.S.  bank  branch  located  outside 
the  United  States,  opens  a  letter  of  credit  in 
favor  of  B,  a  person  with  a  U.S.  address.  The 
letter  of  credit  calls  for  documents  indicating 
shipment  of  goods  from  the  United  States. 

The  letter  of  credit  is  presumed  to  apply 
to  a  transaction  in  U.S.  commerce  and  to  be 
in  favor  of  a  U.S.  beneficiary  because  the 
letter  of  credit  specifies  a  U.S.  address  for  the 
beneficiary  and  calls  for  documents 
indicating  that  the  goods  will  be  shipped 
firom  the  United  States.  These  presumptions 
may  be  rebutted  by  facts  showing  that  A 
could  reasonably  conclude  that  the 
beneficiary  is  not  a  U.S.  person  or  that  the 
underlying  transaction  is  not  in  U.S. 
commerce. 

(iv)  A,  a  U.S.  bank  branch  located  outside 
the  United  States,  opens  a  letter  of  credit 
which  specifies  a  beneficiary,  B,  with  an 
address  outside  the  United  States  and  calls 
for  documents  indicating  that  the  goods  are 


of  U.S.-origin.  A  knows  or  has  reason  to 
know  that  although  B  has  an  address  outside 
the  United  States,  B  is  a  U.S.  person. 

The  letter  of  credit  is  presumed  to  apply 
to  a  transaction  in  U.S.  commerce,  because 
the  letter  of  credit  calls  for  shipment  of  U.S.- 
origin  goods.  In  addition,  the  letter  of  credit 
is  presumed  to  be  in  favor  of  a  beneficiary 
who  is  a  U.S.  person,  because  A  knows  or  has 
reason  to  know  that  the  beneficiary  is  a  U.S. 
person  despite  the  foreign  address. 

(v)  A,  a  U.S.  bank  branch  located  outside 
the  United  States,  opens  a  letter  of  credit 
which  specifies  a  beneficiary  with  a  U.S. 
address.  The  letter  of  credit  calls  for 
documents  indicating  shipment  of  foreign- 
origin  goods. 

The  letter  of  credit  is  presumed  to  be  in 
favor  of  a  U.S.  beneficiary  but  to  apply  to  a 
transaction  outside  U.S.  commerce,  b^ause 
it  calls  for  documents  indicating  shipment  of 
foreign-origin  goods.  The  presumption  of 
non-U.S.  commerce  may  be  rebutted  by  facts 
showing  that  A  could  reasonably  conclude 
that  the  underlying  transaction  involves 
shipment  of  U.S.-origin  goods  or  goods  from 
the  U.S. 

Prohibition  Against  Implementing  Letters  of 
Credit 

(i)  Boycotting  country  Y  orders  goods  from 
U.S.  company  B.  Y  opens  a  letter  of  credit 
with  foreign  bank  C  in  favor  of  B.  The  letter 
of  credit  specifies  as  a  condition  of  payment 
that  B  certify  that  it  does  not  do  business 
with  boycotted  country  X.  Foreign  bank  C 
forwards  the  letter  of  credit  it  has  opened  to 
U.S.  bank  A  for  confirmation. 

A  may  not  confirm  or  otherwise  implement 
this  letter  of  credit,  because  it  contains  a 
condition  with  which  a  U.S.  person  may  not 
comply. 

(ii)  Same  as  (i),  except  U.S.  bank  A  desires 
to  advise  the  beneficiary,  U.S.  company  B,  of 
the  letter  of  credit. 

A  may  do  so,  because  advising  the 
beneficiary  of  the  letter  of  credit  (including 
the  term  which  prevents  A  firom 
implementing  it)  is  not  implementation  of 
the  letter  of  credit. 

(iii)  Same  as  (i),  except  foreign  bank  C 
sends  a  telegram  to  U.S.  bank  A  stating  the 
major  terms  and  conditions  of  the  letter  of 
credit.  The  telegram  does  not  reflect  the 
boycott  provision.  Subsequently,  C  mails  to 
A  documents  setting  forth  the  terms  and 
conditions  of  the  letter  of  credit,  including 
the  prohibited  boycott  condition. 

A  may  not  further  implement  the  letter  of 
credit  after  it  receives  the  documents, 
because  they  reflect  the  prohibited  boycott 
condition  in  the  letter  of  credit.  A  may  advise 
the  beneficiary  and  C  of  the  existence  of  the 
letter  of  credit  (including  the  boycott  term), 
and  may  perform  any  essentially  ministerial 
acts  necessary  to  dispose  of  the  letter  of 
credit. 

(iv)  Same  as  (iii),  except  that  U.S.  company 
B,  based  in  part  on  information  received  from 
U.S.  bank  A,  desires  to  obtain  an  amendment 
to  the  letter  of  credit  which  would  eliminate 
or  nullify  the  language  in  the  letter  of  credit 
which  prevents  A  from  paying  or  otherwise 
implementing  it. 

Either  company  B  or  bank  A  may 
undertake,  and  the  other  may  cooperate  and 
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assist  in,  this  endeavor.  A  could  then  pay  or 
otherwise  implement  the  revised  letter  of 
credit,  so  long  as  the  original  prohibited 
language  is  of  no  force  or  effect. 

(v)  Boycotting  country  Y  requests  a  foreign 
bank  in  Y  to  open  a  letter  of  credit  to  effect 
payment  for  goods  to  be  shipped  by  U.S. 
supplier  B,  the  beneficiary  of  the  letter  of 
credit.  The  letter  of  credit  contains 
prohibited  boycott  clauses.  The  foreign  bank 
forwards  a  copy  of  the  letter  of  credit  to  its 
branch  office  A,  in  the  United  States. 

A  may  advise  the  beneficiary  but  may  not 
implement  the  letter  of  credit,  because  it 
contains  prohibited  boycott  conditions. 

(vi)  On  November  1, 1977,  boycotting 
country  Y  orders  goods  from  U.S.  company 
B.  U.S.  bank  A  is  asked  to  implement,  for  the 
benefit  of  B,  a  letter  of  credit  which  contains 
a  clause  requiring  documentation  that  the 
goods  shipped  are  not  of  boycotted  country 
X  origin. 

A  may  implement  the  letter  of  credit,  but 
after  June  21, 1978,  may  accept  only  a 
positive  certificate  of  origin  as  satisfactory 
documentation.  (See  §  760.3(b)  of  this  part  on 
“Import  and  Shipping  Document  . 
Requirements.”) 

(vii)  Same  as  (vi),  except  that  U.S. 
company  B  has  a  contract  with  Y  to  supply 
a  certain  quantity  of  goods  each  month  over 
a  two-year  period.  B’s  contract  was  entered 
into  on  May  15, 1977,  and  thus  qualifies  for 
grace  period  treatment  until  December  31, 
1978.  Each  month,  Y  causes  a  letter  of  credit 
to  be  opened  in  favor  of  B  in  order  to  effect 
payment.  Such  letters  of  credit  call  for 
negative  certificates  of  origin. 

A  may  accept  negative  certificates  of  origin 
in  fulfillment  of  the  terms  of  the  letter  of 
credit  through  December  31, 1978,  because 
the  underlying  contract  is  entitled  to  a  grace 
period  through  that  date.  (See  §  760.8  of  this 
part  on  “Grace  Period.”) 

(viii)  B  is  a  foreign  bank  located  outside  the 
United  States.  B  maintains  an  account  with 
U.S.  bank  A,  located  in  the  United  States.  A 
letter  of  credit  issued  by  B  in  favor  of  a  U.S. 
beneficiary  provides  that  any  negotiating 
bank  may  obtain  reimbursement  fiom  A  by 
certifying  that  all  the  terms  and  conditions  of 
the  letter  of  credit  have  been  met  and  then 
drawing  against  B’s  account.  B  notifies  A  by 
cable  of  the  issuance  of  a  letter  of  credit  and 
the  existence  of  reimbursement 
authorization;  A  does  not  receive  a  copy  of 
the  letter  of  credit. 

A  may  reimburse  any  negotiating  bank, 
even  when  the  underlying  letter  of  credit 
contains  a  prohibited  boycott  condition, 
because  A  does  not  know  or  have  reason  to 
know  that  the  letter  of  credit  contains  a 
prohibited  boycott  condition. 

(ix)  Same  as  (viii),  except  that  foreign  bank 
B  forwards  a  copy  of  the  letter  of  credit  to 
U.S.  bank  A,  which  then  becomes  aware  of 
the  prohibited  boycott  clause. 

A  may  not  thereafter  reimburse  a 
negotiating  bank  or  in  any  way  further 
implement  the  letter  of  credit,  because  it 
knows  of  the  prohibited  boycott  condition. 

(x)  Boycotting  country  Y  orders  goods  fi'om 
U.S.  exporter  B  and  requests  a  foreign  bank 
in  Y  to  open  a  letter  of  credit  in  favor  of  B 

to  cover  the  cost.  The  letter  of  credit  contains 
a  prohibited  boycott  clause.  The  foreign  bank 


asks  U.S.  bank  A  to  advise  and  confirm  the 
letter  of  credit.  Through  inadvertence,  A  does 
not  notice  the  prohibited  clause'and  confirms 
the  letter  of  credit.  A  thereafter  notices  the 
clause  and  then  refuses  to  honor  B’s  draft 
against  the  letter  of  credit.  B  sues  bank  A  for 
payment. 

A  has  an  absolute  defense  against  the 
obligation  to  make  payment  under  this  letter 
of  credit.  (Note  that  paragraph  (ix)  of  this 
section  does  not  alter  any  other  obligations 
or  liabilities  of  the  parties  under  appropriate 
law.) 

(xi)  (Reserved) 

(xii)  Boycotting  country  Y  orders  goods 
from  U.S.  company  B.  A  letter  of  credit 
which  contains  a  prohibited  boycott  clause  is 
opened  in  favor  of  B  by  a  foreign  bank  in  Y. 
The  foreign  hank  asks  U.S.  bank  A  to  advise 
and  confirm  the  letter  of  credit,  which  it 
forwards  to  A. 

A  may  advise  B  that  it  has  received  the 
letter  of  credit  (including  the  boycott  term), 
but  may  not  confirm  the  letter  of  credit  with 
the  prohibited  clause. 

(xiii)  Same  as  (xii),  except  U.S.  bank  A  fails 
to  tell  B  that  it  cannot  process  the  letter  of 
credit.  B  requests  payment. 

A  may  not  pay.  If  the  prohibited  language 
is  eliminated  or  nullified  as  the  result  of 
renegotiation,  A  may  then  pay  or  otherwise 
implement  the  revised  letter  of  credit. 

(xiv)  U.S.  bank  A  receives  a  letter  of  credit 
in  favor  of  U.S.  beneficiary  B.  The  letter  of 
credit  requires  B  to  certify  that  he  is  not 
blacklisted. 

A  may  implement  such  a  letter  of  credit, 
hut  it  may  not  insist  that  the  certification  be 
furnished,  because  by  so  insisting  it  would  be 
refusing  to  do  business  with  a  blacklisted 
person  in  compliance  with  a  boycott. 

(xv)  A,  a  U.S.  bank  located  in  the  U.S. 
opens  a  letter  of  credit  in  tevor  of  U.S. 
beneficiary  B  for  B’s  sale  of  goods  to 
boycotting  country  Y.  The  letter  of  credit 
contains  no  boycott  conditions,  but  A  knows 
that  Y  customarily  requires  the  seller  of 
goods  to  certify  that  it  has  dealt  with  no 
blacklisted  supplier.  A,  therefore,  instructs  B 
that  it  will  not  make  payment  under  the  letter 
of  credit  unless  B  makes  such  a  certification. 

A’s  action  in  requiring  the  certification 
fi'om  B  constitutes  action  to  require  another 
person  to  refuse  to  do  business  with 
blacklisted  persons. 

(xvi)  A,  a  U.S.  bank  located  in  the  U.S., 
opens  a  letter  of  credit  in  favor  of  U.S. 
beneficiary  B  for  B’s  sale  of  goods  to 
boycotting  country  Y.  The  letter  of  credit 
contains  no  boycott  conditions,  but  A  has 
actual  knowledge  that  B  has  agreed  to  supply 
a  certification  to  Y  that  it  has  not  dealt  with 
blacklisted  films,  as  a  condition  of  receiving 
the  letter  of  credit  in  its  favor. 

A  may  not  implement  the  letter  of  credit, 
because  it  knows  that  an  implicit  condition 
of  the  credit  is  a  condition  with  which  B  may 
not  legally  comply. 

(xvii)  Boycotting  country  Y  orders  goods 
from  U.S.  company  B.  Y  opens  a  letter  of 
credit  with  foreign  bank  C  in  tevor  of  B.  The 
letter  of  credit  includes  the  statement,  “Do 
not  negotiate  with  blacklisted  banks.”  C 
forwards  the  letter  of  credit  it  has  opened  to 
U.S.  bank  A  for  confirmation. 

A  may  not  confirm  or  otherwise  implement 
this  letter  of  credit,  because  it  contains  a 


condition  with  which  a  U.S.  person  may  not 
comply. 

§  760.3  Exceptions  to  prohibitions. 

(a)  Import  requirements  of  a 
boycotting  country. 

Compliance  With  Import  Requirements 
of  a  Boycotting  Country 

(1)  A  United  States  person,  in 
supplying  goods  or  services  to  a 
boycotting  country,  or  to  a  national  or 
resident  of  a  boycotting  country,  may 
comply  or  agree  to  comply  with 
requirements  of  such  boycotting  country 
which  prohibit  the  import  of: 

(1)  Goods  or  services  from  the 
boycotted  countiy; 

(ii)  Goods  produced  or  services 
provided  by  any  business  concern 
organized  under  the  laws  of  the 
boycotted  country;  or 

(iii)  Goods  produced  or  services 
provided  by  nationals  or  residents  of  the 
boycotted  country. 

(2)  A  United  States  person  may 
comply  or  agree  to  comply  with  such 
import  requirements  whether  or  not  he 
has  received  a  specific  request  to 
comply.  By  its  terms,  this  exception 
applies  only  to  transactions  involving 
imports  into  a  boycotting  country.  A 
United  States  person  may  not,  under 
this  exception,  refuse  on  an  across-the- 
board  basis  to  do  business  with  a 
boycotted  country  or  a  national  or 
resident  of  a  boycotted  country. 

(3)  In  taking  action  within  the  scope 
of  this  exception,  a  United  States  person 
is  limited  in  the  types  of  boycott-related 
information  he  can  supply.  (See 

§  760.2(d)  of  this  part  on  “Furnishing 
Information  About  Business 
Relationships  with  Boycotted  Countries 
or  Blacklisted  Persons”  and  paragraph 
(c)  of  this  section  on  “Import  and 
Shipping  Document  Requirements.”) 

Examples  of  Compliance  With  Import 
Requirements  of  a  Boycotting  Country 

The  following  examples  are  intended  to 
give  guidance  in  determining  the 
circumstances  in  which  compliance  with  the 
import  requirements  of  a  boycotting  country 
is  permissible.  They  are  illustrative,  not 
comprehensive. 

(i)  A,  a  U.S.  manufacturer,  receives  an 
order  from  boycotting  country  Y  for  its 
products,  country  X  is  boycotted  by  country 
Y,  and  the  import  laws  of  Y  prohibit  the 
importation  of  goods  produced  or 
manufactured  in  X.  In  filling  this  type  of 
order,  A  would  usually  include  some 
component  parts  produced  in  X. 

For  the  purpose  of  filling  this  order,  A  may 
substitute  comparable  component  parts  in 
place  of  parts  produced  in  X,  because  the 
import  laws  of  Y  prohibit  the  importation  of 
go^s  manufactured  in  X. 

(ii)  Same  as  (i),  except  that  A’s  contract 
with  Y  expressly  provides  that  in  fulfilling 
the  contract  A  “may  not  include  parts  or 
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components  produced  or  manufactured  in 
boycotted  country  X.” 

A  may  agree  to  and  comply  with  this 
contract  provision,  because  Y  prohibits  the 
importation  of  goods  from  X.  (NOTE:  After 
June  21, 1978,  A  may  not  furnish  negative 
certifications  regarding  the  origin  of 
components  in  response  to  import  and 
shipping  document  requirements.) 

(iii)  A,  a  U.S.  building  contractor,  is 
awarded  a  contract  to  construct  a  plant  in 
boycotting  country  Y.  A  accepts  bids  on 
goods  required  under  the  contract,  and  the 
lowest  bid  is  made  by  B,  a  business  concern 
organized  under  the  laws  of  X,  a  country 
boycotted  by  Y.  Y  prohibits  the  import  of 
goods  produced  by  companies  organized 
under  the  laws  of  X. 

For  purposes  of  this  contract,  A  may  reject 
B’s  bid  and  accept  another,  because  B’s  goods 
would  be  refused  entry  in  to  Y  because  of  Y’s 
boycott  against  X. 

(iv)  Same  as  (iii),  except  that  A  also  rejects 
the  low  bid  by  B  for  work  on  a  construction 
project  in  country  M,  a  country  not  boycotted 
by  Y. 

This  exception  does  not  apply,  because  A’s 
action  is  not  taken  in  order  to  comply  with 
Y’s  requirements  prohibiting  the  import  of 
products  from  boycotted  country  X. 

(v)  A,  a  U.S.  management  consulting  firm, 
contracts  to  provide  services  to  boycotting 
country  Y.  Y  requests  that  A  not  employ 
residents  or  nationals  of  boycotted  country  X 
to  provide  those  services. 

A  may  agree,  as  a  condition  of  the  contract, 
not  to  have  services  furnished  by  nationals  or 
residents  of  X,  because  importation  of  such 
services  is  prohibited  by  Y. 

(vi)  A,  a  U.S.  company,  is  negotiating  a 
contract  to  supply  machine  tools  to 
boycotting  country  Y.  Y  insists  that  the 
contract  contain  a  provision  whereby  A 
agrees  that  none  of  the  machine  tools  will  be 
produced  by  any  business  concern  owned  by 
nationals  of  boycotted  country  X,  even  if  the 
business  concern  is  organized  under  the  laws 
of  a  non-boycotted  country. 

A  may  not  agree  to  this  provision,  because 
it  is  a  restriction  on  the  import  of  goods 
produced  by  business  concerns  owned  by 
nationals  of  a  boycotted  country  even  if  the 
business  concerns  themselves  are  organized 
under  the  laws  of  a  non-boycotted  country. 

(b)  Shipment  of  goods  to  a  boycotting 
country. 

Compliance  With  Requirements 
Regarding  the  Shipment  of  Goods  to  a 
Boycotting  Country 

(1)  A  United  States  person,  in 
shipping  goods  to  a  boycotting  country, 
may  comply  or  agree  to  comply  with 
requirements  of  that  country  which 
prohibit  the  shipment  of  goods: 

(1)  On  a  carrier  of  the  boycotted 
country;  or 

(ii)  By  a  route  other  than  that 
prescribed  by  the  boycotting  country  or 
the  recipient  of  the  shipment. 

(2)  A  specific  request  that  a  United 
States  person  comply  or  agree  to  comply 
with  requirements  concerning  the  use  of 
carriers  of  a  boycotted  country  is  not 


necessary  if  the  United  States  person 
knows,  or  has  reason  to  know,  that  the 
use  of  such  carriers  for  shipping  goods 
to  the  boycotting  country  is  prohibited 
by  requirements  of  the  boycotting 
country.  This  exception  applies  whether 
a  boycotting  country  or  the  purchaser  of 
the  shipment: 

(i)  Explicitly  states  that  the  shipment 
should  not  pass  through  a  port  of  the 
boycotted  country;  or 

(li)  Affirmatively  describes  a  route  of 
shipment  that  does  not  include  a  port  in 
the  boycotted  country. 

(3)  For  purposes  of  this  exception,  the 
term  carrier  of  a  boycotted  country 
means  a  carrier  which  flies  the  flag  of 
a  boycotted  country  or  which  is  owned, 
chartered,  leased,  or  operated  by  a 
boycotted  country  or  by  nationals  or 
residents  of  a  boycotted  country. 

Examples  of  Compliance  With  the  Shipping 
Requirements  of  a  Boycotting  Country 

The  following  examples  are  intended  to 
give  guidance  in  determining  the 
circumstances  in  which  compliance  with 
import  and  shipping  document  requirements 
of  a  boycotting  country  is  permissible.  They 
are  illustrative,  not  comprehensive. 

(i)  A  is  a  U.S.  exporter  from  whom 
boycotting  country  Y  is  importing  goods.  Y 
directs  that  the  goods  not  pass  through  a  port 
of  boycotted  country  X. 

A  may  comply  with  Y’s  shipping 
instructions,  because  they  pertain  to  the 
route  of  shipment  of  goods  being  shipped  to 
Y. 

(ii)  A,  a  U.S.  fertilizer  manufacturer, 
receives  an  order  from  boycotting  country  Y 
for  fertilizer.  Y  specifies  in  the  order  that  A 
may  not  ship  the  fertilizer  on  a  carrier  of 
boycotted  country  X. 

A  may  comply  with  this  request,  because 
it  pertains  to  the  carrier  of  a  boycotted 
country. 

(iii)  B,  a  resident  of  boycotting  country  Y, 
orders  textile  goods  from  A,  a  U.S. 
distributor,  specifying  that  the  shipment 
must  not  be  made  on  a  carrier  owned  or 
leased  by  nationals  of  boycotted  country  X 
and  that  the  carrier  must  not  pass  through  a 
port  of  country  X  enroute  to  Y. 

A  may  comply  or  agree  to  comply  with 
these  requests,  because  they  pertain  to  the 
shipment  of  goods  to  Y  on  a  carrier  of  a 
boycotted  country  and  the  route  such 
shipment  will  take. 

(iv)  Boycotting  country  Y  orders  goods 
from  A,  a  U.S.  retail  merchant.  The  order 
specifies  that  the  goods  shipped  by  A  “may 
not  be  shipped  on  a  carrier  registered  in  or 
owned  by  boycotted  country  X.” 

A  may  agree  to  this  contract  provision, 
because  it  pertains  to  the  carrier  of  a 
boycotted  country. 

(v)  Boycotting  country  Y  orders  goods  from 
A,  a  U.S.  pharmaceutical  company,  and 
requests  that  the  shipment  not  pass  through 

a  port  of  country  P,  which  is  not  a  country 
boycotted  by  Y. 

This  exception  does  not  apply  in  a  non¬ 
boycotting  situation.  A  may  comply  with  the 
shipping  instructions  of  Y,  because  in  doing 


so  he  would  not  violate  any  prohibition  of 
this  part. 

(c)  Import  and  shipping  document 
requirements. 

Compliance  With  Import  and  Shipping 
Document  Requirements  of  a  Boycotting 
Country 

(1)  A  United  States  person,  in 
shipping  goods  to  a  boycotting  country, 
may  comply  or  agree  to  comply  with 
import  and  shipping  document 
requirements  of  that  country,  with 
respect  to: 

(1)  The  country  or  origin  of  the  goods; 

(ii)  The  name  of  the  carrier; 

(iii)  The  route  of  the  shipment; 

(iv)  The  name  of  the  supplier  of  the 
shipment;  and 

(v)  The  name  of  the  provider  of  other 
services. 

(2)  After  June  21, 1978,  all  such 
information  must  be  stated  in  positive, 
non-blacklisting,  non-exclusionary 
terms  except  for  information  with 
respect  to  the  names  of  carriers  or  routes 
of  shipment,  which  may  continue  to  be 
stated  in  negative  terms  in  conjunction 
with  shipments  to  a  boycotting  country, 
in  order  to  comply  with  precautionary 
requirements  protecting  against  war 
risks  or  confiscation.  The  purpose  of 
this  delayed  effective  date,  which  is 
provided  by  section  4A(a)(2)(B)  of  the 
Export  Administration  Act  of  1969,  as 
amended,  is  to  allow  time  for  persons  to 
adjust  their  practices  to  the  use  of 
import  and  shipping  documentation 
stated  in  positive  rather  than  negative 
terms. 

Examples  of  Compliance  With  Import  and 
Shipping  Document  Requirements 

The  following  examples  are  intended  to 
give  guidance  in  determining  the 
circumstances  in  which  compliance  with  the 
import  requirements  of  a  boycotting  country 
is  permissible.  They  are  illustrative,  not 
comprehensive. 

(i)  Boycotting  country  Y  contracts  with  A, 
a  U.S.  petroleum  equipment  manufacturer, 
for  certain  equipment.  Y  requires  that  goods 
being  imported  into  Y  must  be  accompanied 
by  a  certification  that  the  goods  being 
supplied  did  not  originate  in  boycotted 
country  X. 

Until  June  21, 1978,  A  may  comply  with 
such  import  requirements  in  the  terms 
requested.  After  June  21, 1978,  A  may  not 
supply  such  a  certification  in  negative  terms 
but  may  identify  instead  the  country  of  origin 
of  the  goods  in  positive  terms  only. 

(ii)  Same  as  (i),  except  that  Y  requires  that 
the  shipping  documentation  accompanying 
the  goods  specify  the  country  of  origin  of  the 
goods. 

A  may  furnish  the  information. 

(iii)  On  February  1, 1978,  A,  a  U.S. 
distributor,  enters  into  a  two-year  contract 
with  boycotting  country  Y  to  make  monthly 
shipments  of  goods  to  Y.  A  clause  in  the 
contract  requires  that  all  shipments  into  the 
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country  must  be  accompanied  by  a 
certification  that  the  goods  did  not  originate 
in  X,  a  country  boycotted  by  Y. 

A  may  supply  such  a  negative  certification 
until  June  21, 1978.  After  that  date,  A  may 
state  the  origin  of  the  goods  on  the  shipping 
or  import  documents  in  positive  terms  only. 

(iv)  A,  a  U.S.  apparel  manufacturer,  has 
contracted  to  sell  certain  of  its  products  to  B, 
a  national  of  boycotting  country  Y.  The  form 
that  must  be  submitted  to  customs  officials 
of  Y  requires  the  shipper  to  certify  that  the 
goods  contained  in  the  shipment  have  not 
been  supplied  by  “blacklisted”  persons. 

Until  June  21, 1978,  A  may  furnish  the 
information  required  in  the  terms  requested. 
After  June  21, 1978,  A  may  not  furnish  the 
information  in  negative  terms  but  may 
certify,  in  positive  terms  only,  the  name  of 
the  supplier  of  the  gOods. 

(vj  Same  as  (iv),  except  the  customs  form 
requires  certification  that  the  insurer  and 
height  forwarder  used  are  not  "blacklisted." 

Until  June  21, 1978,  A  may  furnish  the 
information  required  in  the  terms  requested. 
After  June  21, 1978,  A  may  not  comply  with 
the  request  but  may  supply  a  certiftcation 
stating,  in  positive  terms  only,  the  names  of 
the  insurer  and  height  forwarder. 

(vi)  A,  a  U.S.  petrochemical  manufacturer, 
executes  a  sales  contract  with  B,  a  resident 
of  boycotting  country  Y.  A  provision  of  A’s 
contract  with  B  requires  that  the  bill  of  lading 
and  other  shipping  documents  contain 
certiftcations  that  the  goods  have  not  been 
shipped  on  a  “blacklisted”  carrier. 

Until  June  21, 1978,  A  may  furnish  the 
information  required  in  the  terms  requested. 
After  June  21, 1978,  A  may  not  agree  to 
supply  a  certiftcation  that  the  carrier  is  not 
“blacldisted”  but  may  certify  the  name  of  the 
carrier  in  positive  terms  only. 

(vii)  Same  as  (vi),  except  ffiat  the  contract 
requires  certiftcation  that  the  goods  will  not 
be  shipped  on  a  carrier  which  flies  the  flag 
of,  or  is  owned,  chartered,  leased,  or  operated 
by  boycotted  country  X,  or  by  nationals  or 
residents  of  X. 

Such  a  certiftcation,  which  is  a  reasonable 
requirement  to  protect  against  war  risks  or 
conftscation,  may  be  furnished  at  any  time. 

(viii)  Same  as  (vi),  except  that  the  contract 
requires  that  the  shipping  documents  certify 
the  name  of  the  carrier  being  used. 

A  may,  at  any  time,  supply  or  agree  to 
supply  the  requested  documentation 
regarding  the  name  of  the  carrier,  either  in 
negative  or  positive  terms. 

(ix)  Same  as  (vi),  except  that  the  contract 
requires  a  certiftcation  that  the  carrier  will 
not  call  at  a  port  in  boycotted  country  X 
before  making  delivery  in  Y. 

Such  a  certiftcation,  which  is  a  reasonable 
requirement  to  protect  against  war  risks  or 
conftscation,  may  be  furnished  at  any  time. 

(x)  Same  as  (vi),  except  that  the  contract 
requires  that  the  shipping  documents 
indicate  the  name  of  the  insurer  and  height 
forwarder. 

A  may  comply  at  any  time,  because  the 
statement  is  not  required  to  be  made  in 
negative  or  blacklisting  terms. 

(xi)  A,  a  U.S.  exporter,  is  negotiating  a 
contract  to  sell  bicycles  to  boycotting  country 
Y.  Y  insists  that  A  agree  to  certify  that  the 
goods  will  not  be  shipped  on  a  vessel  which 


has  ever  called  at  a  port  in  boycotted  country 

X. 

As  distinguished  from  a  certiftcation  that 
goods  will  not  be  shipped  on  a  vessel  which 
will  call  enroute  at  a  port  of  boycotted 
country  X,  such  a  certiftcation  is  not  a 
reasonable  requirement  to  protect  against  war 
risks  or  conftscation,  and,  hence,  may  not  be 
supplied. 

(xii)  Same  as  (xi),  except  that  Y  insists  that 
A  agree  to  certify  that  the  goods  will  not  be 
shipped  on  a  carrier  that  is  ineligible  to  enter 
Y’s  waters. 

Such  a  certiftcation,  which  is  not  a 
reasonable  requirement  to  protect  against  war 
risks  or  conftscation  may  not  be  supplied. 

(xiii)  A,  a  U.S.  exporter,  sells  some  of  its 
products  to  boycotting  country  Y.  A  foreign 
bank  located  in  Y  opens  a  letter  of  credit  to 
pay  for  the  goods.  The  letter  of  credit  requires 
that  A  supply  documentation  certifying  that 
“the  goods  are  not  manufactured  in 
boycotted  country  X.” 

A  may  make  the  required  certiftcation  until 
June  21, 1978,  because  import  and  shipping 
document  requirements  of  a  boycotting 
country  may  be  reflected  in  letters  of  credit. 

(d)  Compliance  with  unilateral 
selection. 

Compliance  With  Unilateral  and 
Specific  Selection 

(1)  A  United  States  person  may 
comply  or  agree  to  comply  in  the 
normal  course  of  business  with  the 
unilateral  and  specific  selection  by  a 
boycotting  country,  a  national  of  a 
boycotting  country,  or  a  resident  of  a 
boycotting  country  (including  a  United 
States  pierson  who  is  a  bona  fide 
resident  of  a  boycotting  country)  of 
carriers,  insurers,  suppliers  of  services 
to  be  performed  within  the  boycotting 
country,  or  specific  goods,  provided  that 
with  respect  to  services,  it  is  necessary 
and  customary  that  an  insignificant  part 
of  the  services  be  performed  within  the 
boycotting  country,  and  with  respect  to 
goods,  the  items,  in  the  normal  course 
of  business,  are  identifiable  as  to  their 
source  or  origin  at  the  time  of  their  entry 
into  the  boycotting  country  by 
uniqueness  of  design  or  appearance  or 
trademark,  trade  name,  or  other 
identification  normally  on  the  items 
themselves,  including  their  packaging. 

(2)  This  exception  pertains  to  what  is 
permissible  for  a  United  States  person 
who  is  the  recipient  of  a  unilateral  and 
specific  selection  of  goods  or  services  to 
be  furnished  by  a  third  person.  It  does 
not  pertain  to  whether  the  act  of  making 
such  a  selection  is  permitted;  that 
question  is  covered,  with  respect  to 
United  States  persons,  in  paragraph  (g) 
of  this  section  on  “Compliance  with 
Local  Law.”  Nor  does  it  pertain  to  the 
United  States  person  who  is  the 
recipient  of  an  order  to  supply  its  own 
goods  or  services.  Nothing  in  this  part 
prohibits  or  restricts  a  United  States 


person  from  filling  an  order  himself, 
even  if  he  is  selected  by  the  buyer  on 
a  boycott  basis  (e.g.,  bemuse  he  is  not 
blacklisted),  so  long  as  he  does  not 
himself  take  any  action  prohibited  by 
this  part. 

Unilateral  and  Specific  Character  of  the 
Selection 

(3)  In  order  for  this  exception  to 
apply,  the  selection  with  which  a 
United  States  person  wishes  to  comply 
must  be  unilateral  and  specific. 

(4)  A  “specific”  selection  is  one 
which  is  stated  in  the  affirmative  and 
which  specifies  a  particular  supplier  of 
goods  or  services. 

(5)  A  “unilateral”  selection  is  one  in 
which  the  discretion  in  making  the 
selection  is  exercised  by  the  boycotting 
country  buyer.  If  the  United  States 
person  who  receives  a  unilateral 
selection  has  provided  the  buyer  with 
any  boycott-based  assistance  (including 
information  for  purposes  of  helping  the 
buyer  select  someone  on  a  boycott 
basis),  then  the  buyer’s  selection  is  not 
unilateral,  and  compliance  with  that 
selection  by  a  United  States  person  does 
not  come  within  this  exception. 

(6)  The  provision  of  so-called  “pre¬ 
selection”  or  “pre-award”  services,  such 
as  providing  lists  of  qualified  suppliers, 
subcontractors,  or  bidders,  does  not,  in 
and  of  itself,  destroy  the  unilateral 
character  of  a  selection,  provided  such 
services  are  not  boycott-based.  Lists  of 
qualified  suppliers,  for  example,  must 
not  exclude  anyone  because  he  is 
blacklisted.  Moreover,  such  services 
must  be  of  the  type  customarily 
provided  in  similar  transactions  by  the 
firm  (or  industry  of  which  the  firm  is  a 
part)  as  measur^  by  the  practice  in 
non-boycotting  as  well  as  boycotting 
countries.  If  such  services  are  not 
customarily  provided  in  similar 
transactions  or  such  services  are 
provided  in  such  a  way  as  to  exclude 
blacklisted  persons  from  participating  in 
a  transaction  or  diminish  their 
opportunity  for  such  participation,  then 
the  services  may  not  be  provided 
without  destroying  the  unilateral 
character  of  any  subsequent  selection. 

Selection  To  Be  Made  by  Boycotting 
Country  Resident 

(7)  In  order  for  this  exception  to  be 
available,  the  unilateral  and  specific 
selection  must  have  been  made  by  a 
boycotting  country,  or  by  a  national  or 
resident  of  a  boycotting  country.  Such  a 
resident  may  be  a  United  States  person. 
For  purposes  of  this  exception,  a  United 
States  person  will  be  considered  a 
resident  of  a  boycotting  country  only  if 
he  is  a  bona  fide  resident.  A  United 
States  person  may  be  a  bona  fide 
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resident  of  a  boycotting  country  even  if 
such  person’s  residency  is  temporary. 

(8)  Factors  that  will  be  considered  in 
determining  whether  a  United  States 
person  is  a  bona  fide  resident  of  a 
boycotting  country  include: 

(i)  Physical  presence  in  the  country; 

(ii)  Whether  residence  is  needed  for 
legitimate  business  reasons; 

(iii)  Continuity  of  the  residency; 

(iv)  Intent  to  maintain  the  residency; 

(v)  Prior  residence  in  the  country; 

(vi)  Size  and  nature  of  presence  in  the 
country; 

(vii)  Whether  the  person  is  registered 
to  do  business  or  incorporated  in  the 
country; 

(viii)  Whether  the  person  has  a  valid 
work  visa;  and 

(ix)  Whether  the  person  has  a  similar 
presence  in  both  boycotting  and  non¬ 
boycotting  foreign  countries  in 
connection  with  similar  business 
activities. 

Note  to  paragraph  (d)(8)  of  this  section;  No 
one  of  the  factors  is  dispositive.  All  the 
circumstances  will  be  examined  closely  to 
ascertain  whether  there  is,  in  fact,  a  bona  Bde 
residency.  Residency  established  solely  for 
purposes  of  avoidance  of  the  application  of 
this  part,  unrelated  to  legitimate  business 
needs,  does  not  constitute  bona  Bde 
residency. 

(9)  The  boycotting  country  resident 
must  be  the  one  actually  making  the 
selection.  If  a  selection  is  made  by  a 
non-resident  agent,  parent,  subsidiary, 
affiliate,  home  office  or  branch  office  of 
a  boycotting  country  resident,  it  is  not 
a  selection  by  a  resident  within  the 
meaning  of  this  exception. 

(10)  A  selection  made  solely  by  a  bona 
fide  resident  and  merely  transmitted  by 
another  person  to  a  United  States  person 
for  execution  is  a  selection  by  a  bona 
fide  resident  within  the  meaning  of  this 
exception. 

Duty  of  Inquiry 

(11)  If  a  United  States  person  receives, 
from  another  person  located  in  the 
United  States,  what  may  be  a  unilateral 
selection  by  a  boycotting  country 
customer,  and  knows  or  has  reason  to 
know  that  the  selection  is  made  for 
boycott  reasons,  he  has  a  duty  to  inquire 
of  the  transmitting  person  to  determine 
who  actually  made  the  selection.  If  he 
knows  or  has  reason  to  know  that  the 
selection  was  made  by  other  than  a 
boycotting  country,  or  a  national  or 
resident  of  a  boycotting  country,  he  may 
not  comply.  A  course  or  pattern  of 
conduct  which  a  United  States  person 
recognizes  or  should  recognize  as 
consistent  with  boycott  restrictions  will 
create  a  duty  to  inquire. 

(12)  If  the  United  States  person  does 
not  know  or  have  reason  to  know  that 


the  selection  it  receives  is  boycott- 
based,  its  compliance  with  such  a 
selection  does  not  offend  any 
prohibition  and  this  exception  is  not 
needed. 

Selection  of  Services 

(13)  This  exception  applies  only  to 
compliance  with  selections  of  certain 
types  of  suppliers  of  services-carriers, 
insurers,  and  suppliers  of  services  to  be 
performed  “within  the  boycotting 
country.”  Services  to  be  performed 
wholly  within  the  United  States  or 
wholly  within  any  country  other  than 
the  boycotting  country  are  not  covered. 

(14)  For  purposes  of  this  part,  services 
are  to  be  performed  “witbin  the 
boycotting  country”  only  if  they  are  of 

a  type  which  would  customarily  be 
performed  by  suppliers  of  those  services 
within  the  country  of  the  recipient  of 
those  services,  and  if  the  part  of  the 
services  performed  within  the 
boycotting  country  is  a  necessary  and 
not  insignificant  part  of  the  total 
services  perform^. 

(15)  What  is  “customary  and 
necessary”  for  these  purposes  depends 
on  the  usual  practice  of  the  supplier  of 
the  services  (or  the  industry  of  which  he 
is  a  part)  as  measured  by  the  practice  in 
non-boycotting  as  well  as  boycotting 
countries,  except  where  such  practices 
are  instituted  to  accommodate  this  part. 

Selection  of  Goods 

(16)  This  exception  applies  only  to 
compliance  with  selections  of  certain 
types  of  goods — goods  that,  in  the 
normal  course  of  business,  are 
identifiable  as  to  their  source  or  origin 
at  the  time  of  their  entry  into  the 
boycotting  coimtry.  The  definition  of 
“specifically  identifiable  goods”  is  the 
same  under  this  section  as  it  is  in 
paragraph  (g)  of  this  section  on 
“Compliance  with  Local  Law.” 

(17)  (k>ods  “specifically  identifiable” 
in  the  normal  course  of  business  are 
those  items  which  at  the  time  of  their 
entry  into  a  boycotting  country  are 
identifiable  as  to  source  or  origin  by 
uniqueness  of  design  or  appearance;  or 
trademark,  trade  name,  or  other 
identification  normally  on  the  items 
themselves,  including  their  packaging. 
Goods  are  “specifically  identifiable”  in 
the  normal  course  of  business  if  their 
source  or  origin  is  ascertainable  by 
inspection  of  the  items  themselves, 
including  their  packaging,  regardless  of 
whether  inspection  takes  place.  Goods 
are  not  considered  to  be  “specifically 
identifiable”  in  the  normal  course  of 
business  if  a  trademark,  trade  name,  or 
other  form  of  identification  not 
normally  present  is  added  to  the  items 


themselves,  including  their  packaging, 
to  accommodate  this  part. 

General 

(18)  If  a  unilateral  selection  meets  the 
conditions  described  in  paragraph  (d)  of 
this  section,  the  United  States  person 
receiving  the  unilateral  selection  may 
comply  or  agree  to  comply,  even  if  he 
knows  or  has  reason  to  know  that  the 
selection  was  boycott-based.  However, 
no  United  States  person  may  comply  or 
agree  to  comply  with  any  unilateral 
selection  if  he  knows  or  has  reason  to 
know  that  the  purpose  of  the  selection 
is  to  effect  discrimination  against  any 
United  States  person  on  the  basis  of 
race,  religion,  sex,  or  national  origin. 

Examples  of  Compliance  With  a  Unilateral 
Selection 

The  following  examples  are  intended  to 
give  guidance  in  determining  what 
constitutes  a  unilateral  selection  and  the 
circumstances  in  which  compliance  with 
such  a  selection  is  permissible.  They  are 
illustrative,  not  comprehensive. 

Specific  and  Unilateral  Selection 

(i)  A,  a  U.S.  manufacturer  of  road-grading 
equipment,  is  asked  by  boycotting  country  Y 
to  ship  goods  to  Y  on  U.S.  vessel  B,  a  carrier 
which  is  not  blacklisted  by  Y.  A  knows  or 
has  reason  to  know  that  Y’s  selection  of  B  is 
boycott-based. 

A  may  comply  with  Y’s  request,  or  may 
agree  to  comply  as  a  condition  of  the 
contract,  because  the  selection  is  specific  and 
unilateral. 

(ii)  A,  a  U.S.  contractor  building  an 
industrial  facility  in  boycotting  country  Y  is 
asked  by  B,  a  resident  of  Y,  to  use  C  as  the 
supplier  of  air  conditioning  equipment  to  be 
used  in  the  facility.  C  is  not  blacklisted  by 
country  Y.  A  knows  or  has  reason  to  know 
that  B’s  request  is  boycott-based. 

A  may  comply  with  B’s  request,  or  may 
agree  to  comply  as  a  condition  of  the 
contract,  because  the  selection  of  C  is  specific 
and  unilateral. 

(iii)  A,  a  U.S.  manufacturer  of  automotive 
equipment,  is  asked  by  boycotting  country  Y 
not  to  ship  its  goods  to  Y  on  U.S.  carriers, 

B,  C,  or  D.  Carriers  B,  C,  and  D  are  blacklisted 
by  boycotting  country  Y.  A  knows  or  has 
reason  to  know  that  Y’s  request  is  boycott- 
based. 

A  may  not  comply  or  agree  to  comply  with 
Y’s  request,  because  no  specific  selection  of 
any  particular  carrier  has  been  made. 

(iv)  A,  a  U.S.  exporter  shipping  goods 
ordered  by  boycotting  counti-y  Y,  is  provided 
by  Y  with  a  list  of  eligible  U  S.  insurers  from 
which  A  may  choose  in  insuring  the 
shipment  of  its  goods.  A  knows  or  has  reason 
to  know  that  the  list  was  compiled  on  a 
boycott  basis. 

A  may  not  comply  or  agree  to  comply  with 
Y’s  request  that  A  choose  from  among  the 
eligible  insurers,  because  no  specific 
selection  of  any  particular  insurer  has  been 
made. 

(v)  A,  a  U.S.  aircraft  manufacturer,  is 
negotiating  to  sell  aircraft  to  boycotting 

’  country  Y.  During  the  negotiations,  Y  asks  A 
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to  identify  the  company  which  normally 
manufactures  the  engines  for  the  aircraft.  A 
responds  that  they  are  normally 
manufactured  by  U.S.  engine  manufacturer  B. 
B  is  blacklisted  by  Y.  In  making  the  purchase, 

Y  specifies  that  the  engines  for  the  aircraft 
should  be  supplied  by  U.S.  engine 
manufacturer  C. 

A  may  comply  or  agree  to  comply  with  Y’s 
selection  of  C,  because  Y’s  selection  is 
unilateral  and  specific. 

(vi)  A,  a  U.S.  construction  firm,  is  retained 
by  an  agency  of  boycotting  country  Y  to  build 
a  pipeline.  Y  requests  A  to  suggest  qualified 
engineering  ftrms  to  be  used  on-site  in  the 
construction  of  the  pipeline.  It  is  customary 
for  A,  regardless  of  where  it  conducts  its 
operations,  to  identify  qualifted  engineering 
ftrms  to  its  customers  so  that  its  customers 
may  make  their  own  selection  of  the  ftrm  to 
be  engaged.  Choice  of  engineering  ftrm  is 
customarily  a  prerogative  of  the  customer.  A 
provides  a  list  of  five  engineering  ftrms,  B- 
F,  excluding  no  ftrm  because  it  may  be 
blacklisted,  and  then  confers  with  and  gives 
its  recommendations  to  Y.  A  recommends  C, 
because  C  is  the  best  qualifted.  Y  then  selects 
B,  because  C  is  blacklisted. 

A  may  comply  with  Y’s  selection  of  B, 
because  the  boycott-based  decision  is  made 
by  Y  and  is  unilateral  and  specific.  Since  A’s 
pre-award  services  are  of  the  kind 
customarily  provided  in  these  situations,  and 
since  they  are  provided  without  reference  to 
the  boycott,  they  do  not  destroy  the  unilateral 
character  of  Y’s  selection. 

(vii)  A,  a  U.S.  aircraft  manufacturer,  has  an 
order  to  supply  a  certain  number  of  planes 
to  boycotting  country  Y.  In  connection  with 
the  order,  Y  asks  A  to  supply  it  with  a  list 

of  qualifted  aircraft  tire  manufacturers  so  that 

Y  can  select  the  tires  to  be  placed  on  the 
planes.  This  is  a  highly  unusual  request, 
since,  in  A’s  worldwide  business  operations, 
choice  of  tires  is  customarily  made  by  the 
manufacturer,  not  the  customer.  Nonetheless, 
A  supplies  a  list  of  tire  manufacturers,  B,  C, 

D,  and  E.  Y  chooses  tire  manufacturer  B 
because  B  is  not  blacklisted.  Had  A,  as  is 
customary,  selected  the  tires,  company  C 
would  have  been  chosen.  C  happens  to  be 
blacklisted,  and  A  knows  that  C’s  blacklist 
status  was  the  reason  for  Y’s  selection  of  B. 

A’s  provision  of  a  list  of  tire  manufacturers 
for  Y  to  choose  firom  destroys  the  unilateral 
character  of  Y’s  selection,  because  such  a  pre¬ 
selection  service  is  not  customary  in  A’s 
worldwide  business  operations. 

(viii)  A,  a  U.S.  aircraft  manufacturer, 
receives  an  order  from  U.S.  company  C, 
which  is  located  in  the  United  States,  for  the 
sale  of  aircraft  to  company  D,  a  U.S.  affiliate 
of  C.  D  is  a  bona  fide  resident  of  boycotting 
country  Y.  C  instructs  A  that  “in  order  to 
avoid  boycott  problems,”  A  must  use  engines 
that  are  manufactured  by  company  B,  a 
company  that  is  not  blacklisted  by  Y.  Engines 
built  by  B  are  unique  in  design  and  also  bear 
B’s  trade  name. 

Since  A  has  reason  to  know  that  the 
selection  is  boycott-based,  he  must  inquire  of 
C  whether  the  selection  was  in  fact  made  by 
D.  If  C  informs  A  that  the  selection  was  made 
by  D,  A  may  comply. 

(ix)  Same  as  (viii),  except  that  C  initially 
states  that  the  designation  was  unilaterally 
and  specifically  made  by  D. 


A  may  accept  C’s  statement  without  further 
investigation  and  may  comply  with  the 
selection,  because  C  merely  transmitted  D’s 
unilateral  and  specific  selection. 

(x)  Same  as  (ix),  except  that  C  informs  A 
that  it,  C,  has  selected  B  on  behalf  of  or  as 
an  agent  of  its  aftl  bated  company  resident  in 
the  boycotting  country. 

A  may  not  comply  with  this  selection, 
because  the  decision  was  not  made  by  a 
resident  of  the  boycotting  country. 

(xi)  A,  a  U.S.  management  consulting  ftrm, 
is  advising  boycotting  country  Y  on  the 
selection  of  a  contracting  firm  to  construct  a 
plant  for  the  manufacture  of  agricultural 
chemicals.  As  is  customary  in  its  business,  A 
compiles  a  list  of  potential  contractors  on  the 
basis  of  its  evaluation  of  the  capabilities  of 
the  respective  candidates  to  perform  the  job. 

A  has  Imowledge  that  company  B  is 
blacklisted,  but  provides  Y  with  the  names  of 
companies  B,  C,  D,  and  E,  listing  them  in 
order  of  their  qualifications.  Y  instructs  A  to 
Q^otiate  with  C. 

^A  may  comply  with  Y’s  instruction, 
because  Y’s  selection  is  unilateral  and 
specific. 

(xii)  A,  a  U.S.  exporter,  is  asked  by 
boycotting  country  Y  not  to  ship  goods  on 
carriers  B,  C,  or  D.  which  are  owned  by 
nationals  of  and  are  registered  in  country  P, 
a  country  not  boycotted  by  Y. 

A  may  comply  or  agree  to  comply  with  Y’s 
request  even  though  the  selection  is  not 
specific,  because  A  does  not  know  or  have 
reason  to  know  that  the  request  is  boycott- 
based. 

(Note:  In  example  (xii),  A  has  violated  no 
prohibition,  because  it  does  not  know  or  have 
reason  to  know  that  Y’s  instruction  is 
boycott-based.  Therefore,  A  could  not  act 
with  the  requisite  intent  to  comply  with  the 
boycott.) 

(xiii)  A,  a  U.S.  construction  company, 
receives  a  contract  to  construct  a  hotel  in 
boycotting  country  Y.  As  part  of  the  contract, 
A  is  required  to  furnish  Y  with  lists  of 
qualifted  suppliers  of  various  specifically 
identifiable  items.  A  compiles  lists  of  various 
qualifted  suppliers  wholly  without  reference 
to  the  boycott,  and  thereafter  Y  instructs  A 
to  negotiate  with,  enter  into  contracts  with, 
and  arrange  for  delivery  fttim  each  of  the 
suppliers  which  Y  designates.  A  knows  that 
Y’s  choices  are  made  on  a  boycott  basis. 

A  may  comply  with  Y’s  selections  and 
carry  out  these  post-award  services  for  Y, 
because  Y’s  selections  were  unilateral  and 
speciftc  and  A’s  pre-award  services  were 
provided  without  reference  to  Y’s  boycott. 

Examples  of  Boycotting  Country  Buyer 
(The  factors  in  determining  whether  a  United 
States  person  is  a  “bona  fide  resident”  of  a 
boycotting  country  are  the  same  as  in 
paragraph  (g)  of  this  section  on  “Compliance 
with  Local  Law.”  See  also  the  examples  in 
that  section.) 

(i)  A,  a  U.S.  exporter,  is  asked  by  B,  a  U.S. 
person  who  is  a  bona  fide  resident  of 
boycotting  country  Y,  to  ship  goods  on  U.S. 
carrier  C.  C  is  not  blacklisted  by  Y,  and  A 
knows  that  B  has  chosen  on  a  boycott  basis 
in  order  to  comply  with  Y’s  boycott  laws. 


A  may  comply  or  agree  to  comply  with  B’s 
request,  because  B  is-a  bona  fide  resident  of 
Y. 

(ii)  A  is  a  U.S.  computer  company  whose 
subsidiary,  B,  is  a  bona  fide  resident  of 
boycotting  country  Y.  A  receives  an  order 
ft'om  B  for  specific,  identifiable  products 
manufactured  by  company  C  in  connection 
with  a  computer  which  B  is  installing  in  Y. 

A  may  comply  or  agree  to  comply  with  B’s 
unilateral  and  speciftc  selection,  so  long  as 
the  discretion  was  in  fact  exercised  by  B,  not 
A. 

(Note:  Unilateral  selection  transactions 
involving  related  United  States  persons  will 
be  scrutinized  carefully  to  ensure  that  the 
selection  was  in  fact  made  by  the  bona  fide 
resident  of  the  boycotting  country.) 

(iii)  A,  a  U.S.  engineering  ftrm,  has  chief 
engineer  B  as  its  resident  engineer  on  a  dam 
construction  site  in  boycotting  country  Y.  B’s 
presence  at  the  site  is  necessary  in  order  to 
ensure  proper  supervision  of  the  project  In 
order  to  comply  with  local  law,  B  selects 
equipment  supplier  C  rather  than  D,  who  is 
blacklisted,  and  directs  A  to  purchase  certain 
speciftc  equipment  ftom  C  for  use  in  the 
project. 

A  may  comply  with  this  unilateral 
selection,  because  the  decision  was  made  by 
a  bona  ftde  resident  of  Y. 

(As  noted  above,  unilateral  selections 
involving  related  United  States  persons  will 
be  scrutinized  carefully  to  ensure  that  the 
selection  was  in  fact  made  by  the  bona  ftde 
resident  of  the  boycotting  country.) 

(iv)  B.  a  branch  of  U.S.  bank  A,  is  located 
in  boycotting  country  Y.  B  is  in  need  of  office 
supplies  and  asks  the  home  office  in  New 
York  to  make  the  necessary  purchases.  A 
contacts  C,  a  U.S.  company  in  the  office 
supply  business,  and  instructs  C  to  purchase 
various  items  from  certain  speciftc 
companies  and  ship  them  directly  to  B.  In 
order  to  avoid  any  difficulties  for  B  witli 
respect  to  Y’s  boycott  laws,  A  is  careful  to 
specify  only  non-blacklisted  companies  or 
suppliers.  C  knows  that  that  was  A’s  purpose. 
C  may  not  comply  with  A’s  instruction, 
because  the  selection  of  suppliers  was  not 
made  by  a  resident  of  a  boycotting  country. 

(v)  Same  as  (iv),  except  that  A  has  given 
standing  instructions  to  B  that  whenever  it 
needs  office  supplies,  it  should  specify 
certain  suppliers  designated  by  A.  To  avoid 
running  afoul  of  Y’s  boycott  laws,  A’s 
designations  consist  exclusively  of  non- 
blacklisted  ftrms.  A  receives  an  order  from  B 
with  the  suppliers  designated  in  accordance 
with  A’s  instructions. 

A  may  not  comply  with  B’s  selection, 
because  the  selection  was  not  in  fact  made 
by  a  bona  ftde  resident  of  the  boycotting 
country,  but  by  a  person  located  in  the 
United  States. 

Examples  of  Suppliers  of  Services 

(i)  A,  a  U.S.  manufacturer,  is  asked  by 
boycotting  country  Y  to  ship  goods  to  Y  on 
U.S.  vessel  B,  a  carrier  which  is  not 
blacklisted  by  Y. 

A  may  comply  or  agree  to  comply  with  Y’s 
request,  because  compliance  with  the 
unilateral  and  speciftc  selection  of  carriers  is 
expressly  permitted  under  this  exception. 
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(ii)  A,  a  U.S.  exporter  shipping  goods 
ordered  by  C,  a  national  of  boycotting 
country  Y,  is  asked  by  C  to  insure  the 
shipment  through  U.S.  insurer  B. 

A  may  comply  or  agree  to  comply  with  C’s 
request,  because  compliance  with  the 
unilateral  and  speciHc  selection  of  an  insurer 
is  expressly  permitted  under  this  exception. 

(iii)  A,  a  U.S.  construction  company,  is 
hired  by  C,  an  agency  of  the  government  of 
boycotting  country  Y,  to  build  a  power  plant 
in  Y.  C  specifies  that  A  should  subcontract 
the  foundation  work  to  U.S.  contractor  B. 

Part  of  the  foundation  design  work  will  be 
done  by  B  in  the  United  States. 

A  may  comply  or  agree  to  comply  with  Y’s 
designation,  berause  a  necessary  and  not 
insignificant  part  of  B’s  services  are  to  be 
performed  within  the  boycotting  country, 
and  such  services  are  customarily  performed 
on-site. 

(iv)  A,  a  U.S.  contractor,  is  engaged  by 
boycotting  country  Y  to  build  a  power  plant. 
Y  specifies  that  U.S.  architectural  firm  B 
should  be  retained  by  A  to  design  the  plant. 

In  order  to  design  the  plant,  it  is  essential 
that  B’s  personnel  visit  and  become  familiar 
with  the  site,  although  the  bulk  of  the  design 
and  drawing  work  will  be  done  in  the  United 
States. 

A  may  comply  or  agree  to  comply  with  Y’s 
unilateral  and  specific  selection  of 
architectural  firm  B,  because  a  necessary  and 
not  insignificant  part  of  B’s  services  are  to  be 
performed  within  Y,  and  such  on-site  work 
is  customarily  involved  in  the  provision  of 
architectural  services.  The  fact  that  the  bulk 
of  the  actual  work  may  be  performed  in  the 
United  States  is  irrelevant  since  the  part  to 
be  performed  within  Y  is  necessary  to  B’s 
effective  performance. 

(v)  Same  as  (iv),  except  that  Y  specifies  that 
the  turbine  for  the  power  plant  should  be 
designed  by  U.S.  engineer  C.  It  is  neither 
customary  nor  necessary  for  C  to  visit  the  site 
in  order  to  do  any  of  his  work,  but  C  has 
informed  A  that  he  would  probably  want  to 
visit  the  site  in  Y  if  he  were  selected  for  the 
job. 

A  may  not  comply  or  agree  to  comply  with 
Y’s  request,  because,  in  the  normal  course  of 
business,  it  is  neither  customary  nor 
necessary  for  engineer  C’s  services  to  be 
performed  in  Y. 

(vi)  A,  a  U.S.  aircraft  manufacturer, 
receives  a  contract  from  boycotting  country  Y 
to  manufocture  jet  engines  for  Y’s  use.  Y 
specifies  that  the  engines  should  be  designed 
by  U.S.  industrial  engineering  firm  B. 

A  may  not  comply  or  agree  to  comply  with 
Y’s  request,  because,  in  the  normal  course  of 
business,  the  services  will  not  be  performed 
in  Y. 

(vii)  U.S.  company  A  has  a  contract  to 
supply  specially  designed  road  graders  to 
boycotting  country  Y.  Y  has  instructed  A  that 
it  should  engage  engineering  firm  B  in  the 
design  work  rather  than  engineering  firm  C, 
which  A  normally  uses,  because  C  is 
blacklisted.  When  A  contacts  B,  B  informs  A 
that  one  of  B’s  personnel  customarily  visits 
the  location  in  which  any  equipment  B 
designs  is  used  after  it  is  in  use,  in  order  to 
determine  how  good  a  design  job  B  has  done. 
Such  visits  are  necessary  firom  B’s  point  of 
view  to  provide  a  check  on  the  quality  of  its 


work,  and  they  are  necessary  firom  Y’s  point 
of  view  because  they  make  it  possible  for  Y 
to  discuss  possible  design  changes  should 
deficiencies  be  detected. 

A  may  not  comply  with  Y’s  selection  of  B, 
because  the  services  which  B  would  perform 
in  Y  are  an  insignificant  part  of  the  total 
services  to  be  performed  by  B. 

Examples  of  Specifically  Identifiable  Goods 

(The  test  of  what  constitutes  “specifically 
identifiable  goods”  under  this  exception  also 
applies  to  the  term  “specifically  identifiable 
goods”  as  used  in  paragraph  (g)  of  this 
section  on  “Compliance  with  Local  Law.”) 

(i)  A,  a  U.S.  contractor,  is  constructing  an 
apartment  complex,  on  a  turnkey  basis,  for 
boycotting  country  Y.  Y  instructs  A  to  use 
only  kitchen  appliances  manufactured  by 
U.S.  company  B  in  completing  the  project. 
The  appliances  normally  bear  the 
manufacturer’s  name  and  trademark. 

A  may  comply  with  Y’s  selection  of  B, 
because  Y’s  unilateral  and  specific  selection 
is  of  goods  identifiable  as  to  source  or  origin 
in  the  normal  course  of  business  at  the  tim^^ 
of  their  entry  into  Y. 

(ii)  Same  as  (i),  except  that  Y  directs  A  to 
use  lumber  manufactured  only  by  U.S. 
company  C.  In  the  normal  course  of  business, 
C  neither  stamps  its  name  on  the  lumber  nor 
identifies  itself  as  the  manufacturer  on  the 
packaging.  In  addition,  normal  export 
packaging  does  not  identify  the 
manufacturer. 

A  may  not  comply  with  Y’s  selection, 
because  the  goods  selected  are  not 
identifiable  by  source  or  origin  in  the  normal 
course  of  business  at  the  time  of  their  entry 
into  Y. 

(iii)  B,  a  U.S.  contractor  who  is  a  bona  fide 
resident  of  boycotting  country  Y,  is  engaged 
in  building  roads.  B  retains  the  services  of  A, 
a  U.S.  engineering  firm,  to  assist  it  in 
procuring  construction  equipment.  B  directs 
A  to  purchase  road  graders  only  from 
manufacturer  C  because  other  road  grader 
manufacturers  which  A  might  use  are 
blacklisted.  C’s  road  graders  normally  bear 
C’s  insignia. 

A  may  comply  with  B’s  selection  of  C, 
because  the  goods  selected  are  identifiable  by 
source  or  origin  in  the  normal  course  of 
business  at  the  time  of  their  entry  into  Y. 

(iv)  A,  a  U.S.  company,  manufoctures 
computer-operated  machine  tools.  The 
computers  are  mounted  on  a  separate  bracket 
on  the  side  of  the  equipment  and  are  readily 
identifiable  by  brand  name  imprinted  on  the 
equipment.  There  are  five  or  six  U.S. 
manufacturers  of  such  computers  which  will 
function  interchangeably  to  operate  the 
machine  tools  manufactured  by  A.  B,  a 
resident  of  boycotting  country  Y,  contracts  to 
buy  the  machine  tools  manufactured  by  A  on 
the  condition  that  A  incorporate,  as  the 
computer  drive,  a  computer  manufactured  by 
U.S.  company  C.  B’s  designation  of  C  is  made 
to  avoid  boycott  problems  which  could  be 
caused  if  computers  manufactured  by  some 
other  company  were  used. 

A  may  comply  with  B’s  designation  of  C, 
because  the  goods  selected  are  identifiable  by 
source  or  origin  in  the  normal  course  of 
business  at  the  time  of  their  entry  into  Y. 

(v)  A,  a  U.S.  wholesaler  of  electronic 
equipment,  receives  an  order  from  B,  a  U.S. 


manufacturer  of  radio  equipment,  who  is  a 
bona  fide  resident  of  boycotting  country  Y.  B 
orders  a  variety  of  electrical  components  and 
specifies  that  all  transistors  must  be 
purchased  from  company  C,  which  is  not 
blacklisted  by  Y.  The  transistors  requested  by 
B  do  not  normally  bear  the  name  of  the 
manufacturer;  however,  they  are  typically 
shipped  in  cartons,  and  C’s  name  and  logo 
appear  on  the  cartons. 

A  may  comply  with  B’s  selection,  because 
the  goods  selected  by  B  are  identifiable  as  to 
source  or  origin  in  the  normal  course  of 
business  at  the  time  of  their  entry  into  Y  by 
virtue  of  the  containers  or  packaging  used. 

(vi)  A,  a  U.S.  computer  manufacturer, 
receives  an  order  for  a  computer  fitim  B,  a 
university  in  boycotting  country  Y.  B 
specifies  that  certain  integrated  circuits 
incorporated  in  the  computer  must  be 
supplied  by  U.S.  electronics  company  C 
These  circuits  are  incorporated  into  the 
computer  and  are  not  visible  without 
disassembling  the  computer. 

A  may  not  comply  or  agree  to  comply  with 
B’s  specific  selection  of  these  components, 
because  they  are  not  identifiable  as  to  their 
source  or  origin  in  the  normal  coiuse  of 
business  at  the  time  of  their  entry  into  Y. 

(vii)  A,  a  U.S.  clothing  manufoctiirer, 
receives  an  order  for  shirts  from  B,  a  retailer 
resident  in  boycotting  country  Y.  B  specifies 
that  the  shirts  are  to  be  manufactured  from 
cotton  produced  by  U.S.  farming  cooperative 
C.  Such  shirts  will  not  identify  C  or  the 
source  of  the  cotton. 

A  may  not  comply  or  agree  to  comply  with 
B’s  designation,  because  the  cotton  is  not 
identifiable  as  to  source  or  origin  in  the 
normal  course  of  business  at  the  time  of  entry 
into  Y. 

(viii)  A,  a  U.S.  contractor,  is  retained  by  B, 
a  construction  firm  located  in  and  wholly- 
owned  by  boycotting  country  Y,  to  assist  B 
in  procuring  construction  materials.  B  directs 
A  to  purchase  a  range  of  materials,  including 
hardware,  tools,  and  trucks,  all  of  which  bear 
the  name  of  the  manufacturer  stamped  on  the 
item.  In  addition,  B  directs  A  to  purchase 
steel  beams  manufactured  by  U.S.  company 
C.  The  name  of  manufacturer  C  normally 
does  not  appear  on  the  steel  itself  or  on  its 
export  packaging. 

A  may  comply  with  B’s  selection  of  the 
hardware,  tools,  and  trucks,  because  they  are 
identifiable  as  to  source  or  origin  in  the 
normal  course  of  business  at  the  time  of  entry 
into  Y.  A  may  not  comply  with  B’s  selection 
of  steel  beams,  because  the  goods  are  not 
identifiable  as  to  source  or  origin  by  trade 
name,  trademark,  uniqueness  or  packaging  at 
the  time  of  their  entry  into  Y. 

Examples  of  Discrimination  on  Basis  of 
Race,  Religion,  Sex,  or  National  Origin 

(i)  A,  a  U.S.  paper  manufacturer,  is  asked 
by  boycotting  country  Y  to  ship  goods  to  Y 
on  U.S.  vessel  B.  Y  states  that  the  reason  for 
its  choice  of  B  is  that,  unlike  U.S.  vessel  C, 

B  is  not  owned  by  persons  of  a  particular 
faith. 

A  may  not  comply  or  agree  to  comply  with 
Y’s  request,  because  A  has  reason  to  know 
that  the  purpose  of  the  selection  is  to  effect 
religious  discrimination  against  a  United 
States  person. 
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(e)  Shipment  and  transshipment  of 
exports  pursuant  to  a  boycotting 
country’s  requirements. 

Compliance  With  a  Boycotting 
Country’s  Requirements  Regarding 
Shipment  and  Transshipment  of 
Exports 

(1)  A  United  States  person  may 
comply  or  agree  to  comply  with  the 
export  requirements  of  a  boycotting 
country  with  respect  to  shipments  or 
transshipments  of  exports  to: 

(i)  A  boycotted  country; 

(ii)  Any  business  concern  of  a 
boycotted  country; 

uii)  Any  business  concern  organized 
under  the  laws  of  a  boycotted  country; 
or 

(iv)  Any  national  or  resident  of  a 
boycotted  country. 

12)  This  exception  permits 
compliance  with  restrictions  which  a 
boycotting  country  may  place  on  direct 
exports  to  a  boycotted  country;  on 
indirect  exports  to  a  boycotted  country 
(i.e.,  those  that  pass  via  third  parties); 
and  on  exports  to  residents,  nationals, 
or  business  concerns  of,  or  organized 
under  the  laws  of,  a  boycotted  country, 
including  those  located  in  third 
countries. 

(3)  This  exception  also  permits 
compliance  with  restrictions  which  a 
boycotting  country  may  place  on  the 
route  of  export  shipments  when  the 
restrictions  are  reasonably  related  to 
preventing  the  export  shipments  from 
coming  into  contact  with  or  under  the 
jurisdiction  of  the  boycotted  country. 
This  exception  applies  whether  a 
boycotting  country  or  the  vendor  of  the 
shipment: 

(i)  Explicitly  states  that  the  shipment 
should  not  pass  through  the  boycotted 
country  enroute  to  its  final  destination; 
or 

(ii)  Affirmatively  describes  a  route  of 
shipment  that  does  not  include  the 
boycotted  country. 

(4)  A  United  States  person  may  not, 
under  this  exception,  refuse  on  an 
across-the-board  basis  to  do  business 
with  a  boycotted  country  or  a  national 
or  resident  of  a  boycotted  country. 

Examples  of  Compliance  With  a  Boycotting 
Country’s  Requirements  Regarding 
Shipment  or  Transshipment  of  Exports 

The  following  examples  are  intended  to 
give  guidance  in  determining  the 
circumstances  in  which  compliance  with  the 
export  requirements  of  a  boycotting  country 
is  permissible.  They  are  illustrative,  not 
comprehensive. 

(i)  A,  a  U.S.  petroleum  company,  exports 
petroleum  products  to  20  countries, 
including  the  United  States,  from  boycotting 
country  Y.  Country  Y’s  export  regulations 
require  that  products  not  be  exported  from  Y 
to  boycotted  country  X. 


A  may  agree  to  and  comply  with  Y’s 
.regulations  with  respect  to  the  export  of 
goods  from  Y  to  X. 

(ii)  Same  as  (i),  except  that  Y’s  export 
regulations  require  that  goods  not  be 
exported  from  boycotting  country  Y  to  any 
business  concern  organized  under  the  laws  of 
boycotted  country  X. 

A  may  agree  to  and  comply  with  Y’s 
regulations  with  respect  to  the  export  of 
goods  from  Y  to  a  business  concern  organized 
under  the  laws  of  X,  even  if  such  concern  is 
located  in  a  country  not  involved  in  Y’s 
boycott  of  X. 

(iii)  B,  the  operator  of  a  storage  facility  in 
country  M,  contracts  with  A,  a  U.S.  carrier, 
for  the  shipment  of  certain  goods 
manufactured  in  boycotting  country  Y.  A’s 
contract  with  B  contains  a  provision  stating 
that  the  goods  to  be  transported  may  not  be 
shipped  or  transshipped  to  boycotted  country 
X.  B  informs  A  that  this  provision  is  a 
requirement  of  C,  the  manufacturer  of  goods 
who  is  a  resident  of  boycotting  country  Y. 
Ckmntry  M  is  not  boycotted  by  Y. 

A  may  agree  to  and  comply  with  this 
provision,  because  such  a  provision  is 
required  by  the  export  regulations  of 
boycotting  country  Y  in  order  to  prevent 
shipment  of  Y-origin  goods  to  a  country 
boycotted  by  Y. 

(iv)  A,  a  U.S.  petroleum  refiner  located  in 
the  United  States,  purchases  crude  oil  frt>m 
boycotting  country  Y.  A  has  a  branch 
operation  in  boycotted  country  X.  Y  requires, 
as  a  condition  of  sale,  that  A  agree  not  to  ship 
or  transship  the  crude  oil  or  products  refined 
in  Y  to  A’s  branch  in  X. 

A  may  agree  to  and  comply  with  these 
requirements,  because  they  are  export 
requirements  of  Y  designed  to  prevent  Y- 
origin  products  from  being  shipped  to  a 
boycotted  country. 

(v)  A,  a  U.S.  company,  has  a  petrochemical 
plant  in  boycotting  country  Y.  As  a  condition 
of  securing  an  export  license  from  Y,  A  must 
agree  that  it  will  not  ship  or  permit 
transshipment  of  any  of  its  output  from  the 
plant  in  Y  to  any  companies  which  Y  lists  as 
being  owned  by  nationals  of  boycotted 
country  X. 

A  may  agree  to  this  condition,  because  it 
is  a  restriction  designed  to  prevent  Y-origin 
products  from  being  exported  to  a  business 
concern  of  boycotted  country  X  or  to 
nationals  of  boycotted  country  X. 

(vi)  Same  as  (v),  except  that  the  condition 
imposed  on  A  is  that  Y-origin  goods  may  not 
be  shipped  or  permitted  to  be  transshipped 
to  any  companies  which  Y  lists  as  being 
owned  by  persons  whose  national  origin  is  X. 

A  may  not  agree  to  this  condition,  tecause 
it  is  a  restriction  designed  to  prevent  Y-origin 
goods  from  being  exptorted  to  persons  of  a 
particular  national  origin  rather  than  to 
residents  or  nationals  of  a  particular 
boycotted  country. 

(vii)  A,  a  U.S.  petroleum  company,  exports 
petroleum  products  to  20  countries, 
including  the  United  States,  from  boycotting 
country  Y.  Y  requires,  as  a  condition  of  sale, 
that  A  not  ship  the  products  to  be  exported 
from  Y  to  or  through  boycotted  country  X. 

A  may  agree  to  and  comply  with  this 
requirement  because  it  is  an  export 
requirement  of  Y  designed  to  prevent  Y- 


origin  products  from  coming  into  contact 
with  or  under  the  jurisdiction  of  a  boycotted 
country. 

(viii)  Same  as  (vii),  except  that  boycotting 
country  Y’s  export  regulations  require  that 
products  to  be  exported  from  Y  not  pass 
through  a  port  of  boycotted  country  X. 

A  may  agree  to  and  comply  with  Y’s 
regulations  prohibiting  Y-origin  exports  from 
passing  through  a  port  at  boycotted  country 
X,  because  they  are  export  requirements  of  Y 
designed  to  prevent  Y-origin  products  from 
coming  into  contact  with  or  under  the 
jurisdiction  of  a  boycotted  country. 

(ix)  Same  as  (vii),  except  that  Y’s  export 
regulations  require  that  A  not  transship  the 
exported  products  “in  or  at’’  boycotted 
country  X. 

A  may  agree  to  and  comply  with  Y’s 
regulations  with  respect  to  the  transshipment 
of  goods  “in  or  at”  X,  because  they  are  export 
requirements  of  Y  designed  to  prevent  Y- 
origin  products  frtim  coming  into  contact 
with  or  under  the  jurisdiction  of  a  boycotted 
country. 

(f)  Immigration,  passport,  visa,  or 
employment  requirements  of  a 
boycotting  country. 

Compliance  With  Immigration, 
Passport,  Visa,  or  Employment 
Requirements  of  a  Boycotting  Country 

(1)  A  United  States  individual  may 
comply  or  agree  to  comply  with  the 
immigration,  passport,  visa,  or 
employment  requirements  of  a 
boycotting  country,  and  with  requests 
for  information  from  a  boycotting 
country  made  to  ascertain  whether  such 
individual  meets  requirements  for 
employment  within  the  boycotting 
country,  provided  that  he  Amishes 
information  only  about  hiniself  or  a 
member  of  his  family,  and  not  about  any 
other  United  States  individual, 
including  his  employees,  employers,  or 
co-workers. 

(2)  For  purposes  of  this  section,  a 
United  States  individual  means  a  person 
who  is  a  resident  or  national  of  the 
United  States.  Family  means  immediate 
family  members,  including  parents, 
siblings,  spouse,  children,  and  other 
dependents  living  in  the  individual’s 
home. 

(3)  A  United  States  person  may  not 
furnish  information  about  its  employees 
or  executives,  but  may  allow  any 
individual  to  respond  on  his  own  to  any 
request  for  information  relating  to 
immigration,  passport,  visa,  or 
employment  requirements.  A  United 
States  person  may  also  perform  any 
ministerial  acts  to  expedite  processing 
of  applications  by  individuals.  These 
include  informing  employees  of 
boycotting  country  visa  requirements  at 
an  appropriate  time;  typing,  translation, 
messenger  and  similar  services;  and 
assisting  in  or  arranging  for  the 
expeditious  processing  of  applications. 
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All  such  actions  must  be  undertaken  on 
a  non-discriminatory  basis. 

(4)  A  United  States  person  may 
proceed  with  a  project  in  a  boycotting 
country  even  if  certain  of  its  employees 
or  other  prospective  participants  in  a 
transaction  are  denied  entry  for  boycott 
reasons.  But  no  employees  or  other 
participants  may  be  selected  in  advance 
in  a  manner  designed  to  comply  with  a 
boycott. 

Examples  of  Compliance  With  Immigration, 
Passport,  Visa,  or  Employment 
Requirements  of  a  Boycotting  Country 

The  following  examples  are  intended  to 
give  guidance  in  determining  the 
circumstances  in  which  compliance  with 
immigration,  passport,  visa,  or  employment 
requirements  is  permissible.  They  are 
illustrative,  not  comprehensive. 

(i)  A,  a  U.S.  individual  employed  by  B,  a 
U.S.  manufacturer  of  sporting  goods  with  a 
plant  in  boycotting  country  Y,  wishes  to 
obtain  a  work  visa  so  that  he  may  transfer  to 
the  plant  in  Y.  Country  Y’s  immigration  laws 
specify  that  anyone  wishing  to  enter  the 
country  or  obtain  a  visa  to  work  in  the 
country  must  supply  iriformation  about  his 
religion.  This  information  is  required  for 
boycott  purposes. 

A  may  furnish  such  information,  because 
it  is  required  by  Y’s  immigration  laws. 

(ii)  Same  as  (i),  except  that  A  is  asked  to 
supply  such  information  about  other 
employees  of  B. 

A  may  not  supply  this  information, 
because  it  is  not  information  about  himself  or 
his  family. 

(iii)  A,  a  U.S.  building  contractor,  has  been 
awarded  a  construction  contract  to  be 
performed  in  boycotting  country  Y.  Y’s 
immigration  laws  require  that  individuals 
applying  for  visas  must  indicate  race, 
religion,  and  place  of  birth.  The  information 
is  sought  for  boycott  purposes.  To  avoid 
repeated  rejections  of  applications  for  work 
visas  by  A’s  employees,  A  desires  to  furnish 
to  country  Y  a  list  of  its  prospective  and 
current  employees  and  required  information 
about  each  so  that  Y  can  make  an  initial 
screening. 

A  may  not  furnish  such  a  list,  because  A 
would  be  furnishing  information  about  the 
race,  religion,  and  national  origin  of  its 
employees. 

(iv)  Same  as  (iii),  except  that  A  selects  for 
work  on  the  project  those  of  its  current 
employees  whom  it  believes  will  be  granted 
work  visas  from  boycotting  country  Y. 

A  may  not  make  a  selection  from  among  its 
employees  in  a  manner  designed  to  comply 
with  the  boycott-based  visa  requirements  of 
Y,  but  must  allow  all  eligible  employees  to 
apply  for  visas.  A  may  later  substitute  an 
employee  who  obtains  the  necessary  visa  for 
one  who  has  had  his  application  rejected. 

(v)  Same  as  (iii),  except  that  A  selects 
employees  for  the  project  and  then  allows 
each  employee  individually  to  apply  for  his 
own  visa.  Two  employees’  applications  are 
rejected,  and  A  then  substitutes  two  other 
employees  who,  in  turn,  submit  their  own 
visa  applications. 


A  may  take  such  action,  because  in  so 
doing  A  is  not  acting  in  contravention  of  any 
prohibition  of  this  part. 

(vi)  Same  as  (v),  except  that  A  arranges  for 
the  translation,  typing  and  processing  of  its 
employees’  applications,  and  transmits  all 
the  applications  to  the  consulate  of 
boycotting  country  Y. 

A  may  take  such  ministerial  actions, 
because  in  so  doing  A  is  not  itself  furnishing 
information  with  respect  to  race,  religion, 
sex,  or  national  origin,  but  is  merely 
transmitting  information  furnished  hy  its 
individual  employees. 

(vii)  A,  a  U.S.  confractor,  selects  U.S. 
subcontractor  B  to  perform  certain 
engineering  services  in  connection  with  A’s 
project  in  boycotting  country  Y.  The  work 
visa  application  submitted  by  the  employee 
B  has  proposed  as  chief  engineer  of  this 
project  is  rejected  by  Y  because  his  national 
origin  is  of  boycotted  country  X. 
Subcontractor  B  thereupon  withdraws. 

A  may  continue  with  the  project  and  select 
another  subcontractor,  because  A  is  not 
acting  in  contravention  of  any  prohibition  of 
this  part. 

(g)  Compliance  with  local  law. 

(1)  This  exception  contains  two  parts. 
The  first  covers  compliance  with  local 
law  with  respect  to  a  United  States 
person’s  activities  exclusively  within  a 
foreign  country;  the  second  covers 
compliance  with  local  import  laws  by 
United  States  persons  resident  in  a 
foreign  country.  Under  both  parts  of  this 
exception,  local  laws  are  laws  of  the 
host  country,  whether  derived  from 
statutes,  regulations,  decrees,  or  other 
ofHcial  sources  having  the  effect  of  law 
in  the  host  country.  This  exception  is 
not  available  for  compliance  with 
presumed  policies  or  understandings  of 
policies  unless  those  policies  are 
reflected  in  official  sources  having  the 
effect  of  law. 

(2)  Both  parts  of  this  exception  apply 
only  to  United  States  persons  resident 
in  a  foreign  country.  For  purposes  of 
this  exception,  a  United  States  person 
will  be  considered  to  be  a  resident  of  a 
foreign  country  only  if  he  is  a  bona  fide 
resident.  A  United  States  person  may  be 
a  bona  fide  resident  of  a  foreign  country 
even  if  such  person’s  residency  is 
temporary. 

(3) (i)  Factors  that  will  be  considered 
in  determining  whether  a  United  States 
person  is  a  bona  fide  resident  of  a 
foreign  country  include: 

(A)  Physical  presence  in  the  country; 

(B)  Whether  residence  is  needed  for 
legitimate  business  reasons; 

(C)  Continuity  of  the  residency; 

(D)  Intent  to  maintain  the  residency; 

(E)  Prior  residence  in  the  country; 

(F)  Size  and  nature  of  presence  in  the 
country; 

(G)  Whether  the  person  is  registered 
to  do  business  or  incorporated  in  the  ^ 
country; 


(H)  Whether  the  person  has  a  valid 
work  visa;  and 

(I)  Whether  the  person  has  a  similar 
presence  in  both  boycotting  and  non¬ 
boycotting  foreign  countries  in 
connection  with  similar  business 
activities. 

(ii)  No  one  of  the  factors  in  paragraph 
(g)(3)  of  this  section  is  dispositive.  All 
the  circumstances  involved  will  be 
closely  examined  to  ascertain  whether 
there  is,  in  fact,  bona  fide  residency. 
Residency  established  solely  for 
purposes  of  avoidance  of  the  application 
of  this  part,  unrelated  to  legitimate 
business  needs,  does  not  constitute  bona 
fide  residency. 

Examples  of  Bona  Fide  Residency 

The  following  examples  are  intended  to 
give  guidance  in  determining  the 
circumstances  in  which  a  United  States 
person  may  be  a  bona  fide  resident  of  a 
foreign  country.  For  purposes  of  illustration, 
each  example  discusses  only  one  or  two 
factors,  instead  of  all  relevant  factors.  They 
are  illustrative,  not  comprehensive. 

(i)  A,  a  U.S.  radio  manufacturer  located  in 
the  United  States,  receives  a  tender  to  bid  on 
a  contract  to  supply  radios  for  a  hotel  to  be 
built  in  boycotting  country  Y.  After 
examining  the  proposal,  A  sends  a  bid  from 
its  New  York  office  to  Y. 

A  is  not  a  resident  of  Y,  because  it  is  not 
physically  present  in  Y. 

(ii)  Same  as  (i),  except  that  after  receiving 
the  tender,  A  sends  its  sales  representative  to 
Y.  A  does  not  usually  have  sales 
representatives  in  countries  when  it  bids 
from  the  United  States,  and  this  particular 
person’s  presence  in  Y  is  not  necessary  to 
enable  A  to  make  the  bid. 

A  is  not  a  bona  fide  resident  of  Y,  because 
it  has  no  legitimate  business  reasons  for 
having  its  sales  representative  resident  in  Y. 

(iii)  A,  a  U.S.  bank,  wishes  to  establish  a 
branch  office  in  boycotting  country  Y.  In 
pursuit  of  that  objective,  A’s  personnel  visit 
Y  to  make  the  necessary  arrangements.  A 
intends  to  establish  a  permanent  branch 
office  in  Y  after  the  necessary  arrangements 
are  made. 

A’s  personnel  in  Y  are  not  bona  fide 
residents  of  Y,  because  A  does  not  yet  have 
a  permanent  business  operation  in  Y. 

(iv)  Same  as  (iii),  except  A’s  personnel  are 
required  by  Y’s  laws  to  furnish  certain  non- 
discriminatory  boycott  information  in  order 
to  establish  a  branch  in  Y. 

In  these  limited  circumstances,  A’s 
personnel  may  furnish  the  non- 
discriminatory  boycott  information  necessary 
to  establish  residency  to  the  same  extent  a 
U.S.  person  who  is  a  bona  fide  resident  in 
that  country  could.  If  this  information  could 
not  be  furnished  in  such  limited 
circumstances,  the  exception  would  be 
available  only  to  firms  resident  in  a 
boycotting  country  before  the  effective  date 
of  this  part. 

(v)  A,  a  U.S.  construction  company, 
receives  an  invitation  to  build  a  power  plant 
in  boycotting  country  Y.  After  receipt  of  the 
invitation,  A’s  personnel  visit  Y  in  order  to 
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survey  the  site  and  make  necessary  analyses 
in  preparation  for  submitting  a  hid.  The 
invitation  requires  that  otherwise  prohibited 
boycott  information  be  furnished  with  the 
bid. 

A’s  personnel  in  Y  are  not  bona  fide 
residents  of  Y,  because  A  has  no  permanent 
business  operation  in  Y.  Therefore,  A’s 
personnel  may  not  furnish  the  prohibited 
information. 

(vi)  Same  as  (v),  except  that  A  is 
considering  establishing  an  office  in 
boycotting  country  Y.  A’s  personnel  visit  Y 
in  order  to  register  A  to  do  business  in  that 
country.  A  intends  to  establish  ongoing 
construction  operations  in  Y.  A’s  personnel 
are  required  by  Y’s  laws  to  furnish  certain 
non-discriminatory  boycott  information  in 
order  to  register  A  to  do  business  or 
incorporate  a  subsidiary  in  Y. 

In  these  limited  circumstances,  A’s 
personnel  may  furnish  non-discriminatory 
boycott  information  necessary  to  establish 
residency  to  the  same  extent  a  U.S.  person 
who  is  a  bona  fide  resident  in  that  country 
could.  If  this  information  could  not  be 
furnished  in  such  limited  circumstances,  the 
exception  would  be  available  only  to  firms 
resident  in  a  boycotting  country  before  the 
effective  date  of  this  part. 

(vii)  A,  a  subsidiary  of  U.S.  oil  company  B, 
is  located  in  boycotting  country  Y.  A  has 
been  engaged  in  oil  explorations  in  Y  for  a 
number  of  years. 

A  is  a  bona  fide  resident  of  Y,  because  of 
its  pre-existing  continuous  presence  in  Y  for 
legitimate  business  reasons. 

(viii)  Same  as  (vii),  except  that  A  has  just 
been  established  in  Y  and  has  not  yet  b^un 
operations. 

A  is  a  bona  fide  resident  of  Y,  because  it 
is  present  in  Y  for  legitimate  business  reasons 
and  it  intends  to  reside  continuously. 

(ix)  U.S.  company  A  is  a  manufacturer  of 
prefabricated  homes.  A  builds  a  plant  in 
boycotting  country  Y  for  purposes  of 
assembling  components  made  by  A  in  the 
United  States  and  shipped  to  Y. 

A’s  personnel  in  Y  are  bona  fide  residents 
of  Y,  because  A’s  plant  in  Y  is  established  for 
legitimate  business  reasons,  and  it  intends  to 
reside  continuously. 

(x)  U.S.  company  A  has  its  principal  place 
of  business  in  the  United  States.  A’s  sales 
agent  visits  boycotting  country  Y  from  time 
to  time  for  purposes  of  soliciting  orders. 

A’s  sales  agent  is  not  a  bona  fide  resident 
of  Y,  because  such  periodic  visits  to  Y  are 
insufficient  to  establish  a  bona  fide 
residency. 

(xi)  A,  a  branch  office  of  U.S.  construction 
company  B,  is  located  in  boycotting  country 
Y.  The  branch  office  has  been  in  existence  for 
a  number  of  years  and  has  been  performing 
various  management  services  in  connection 
with  B’s  construction  operations  in  Y. 

A  is  a  bona  fide  resident  of  Y,  because  of 
its  longstanding  presence  in  Y  and  its 
conduct  of  ongoing  operations  in  Y. 

(xii)  U.S.  construction  company  A  has 
never  done  any  business  in  boycotting 
country  Y.  It  is  awarded  a  contract  to 
construct  a  hospital  in  Y,  and  preparatory  to 
beginning  construction,  sends  its  personnel 
to  Y  to  set  up  operations. 

A’s  personnel  are  bona  fide  residents  of  Y, 
because  they  are  present  in  Y  for  the 


purposes  of  carrying  out  A’s  legitimate 
business  purposes;  they  intend  to  reside 
continuously;  and  residency  is  necessary  to 
conduct  their  business. 

(xiii)  U.S.  company  A  manufactures 
furniture.  All  its  sales  in  foreign  countries  are 
conducted  from  its  offices  in  the  United 
States.  From  time  to  time  A  has  considered 
opening  sales  offices  abroad,  but  it  has 
concluded  that  it  is  more  efficient  to  conduct 
sales  operations  from  the  United  States. 
Shortly  after  the  effective  date  of  this  p>art,  A 
sends  a  sales  representative  to  boycotting 
country  Y  to  open  an  office  in  and  solicit  ^ 
orders  firom  Y.  It  is  more  costly  to  conduct 
operations  from  that  office  than  to  sell 
directly  fiom  the  United  States,  but  A 
believes  that  if  it  establishes  a  residence  in 
Y,  it  will  be  in  a  better  position  to  avoid 
conflicts  with  U.S.  law  in  its  sales  to  Y. 

A’s  sales  representative  is  not  a  bona  fide 
resident  of  Y,  because  the  residency  was 
established  to  avoid  the  application  of  this 
part  and  not  for  legitimate  business  reasons. 

(xiv)  Same  as  (xiii),  except  that  it  is  in  fact 
more  efficient  to  have  a  sales  office  in  Y.  In 
fact,  without  a  sales  office  in  Y,  A  would  find 
it  difficult  to  explore  business  opportunities 
in  Y.  A  is  aware,  however,  that  residency  in 
Y  would  permit  its  sales  representative  to 
comply  with  Y’s  boycott  taws. 

A’s  sales  representative  is  a  bona  fide 
resident  of  Y,  because  A  has  a  legitimate 
business  reason  for  establishing  a  sales  office 
in  Y. 

(xv)  U.S.  company  B  is  a  computer 
manufacturer.  B  sells  computers  and  related 
programming  services  tailored  to  the  needs  of 
individual  clients.  Because  of  the  complex 
nature  of  the  product,  B  must  have  sales 
representatives  in  any  country  where  sales 
are  made.  B  has  a  sales  representative.  A,  in 
boycotting  country  Y.  A  spends  two  months 
of  the  year  in  Y,  and  the  rest  of  the  year  in 
other  countries.  B  has  a  permanent  sales 
office  from  which  A  operates  while  in  Y,  and 
the  sales  office  is  stocked  with  brochures  and 
other  sales  materials. 

A  is  a  bona  fide  resident  of  Y,  because  his 
presence  in  Y  is  necessary  to  carry  out  B’s 
legitimate  business  purposes;  B  maintains  a 
permanent  office  in  Y;  and  B  intends  to 
continue  doing  business  in  Y  in  the  future. 

(xvi)  A,  a  U.S.  construction  engineering 
company,  is  engaged  by  B,  a  U.S.  general 
contracting  company,  to  provide  services  in 
connection  with  B’s  contract  to  construct  a 
hospital  complex  in  boycotting  country  Y.  In 
order  to  perform  those  services,  A’s  engineers 
set  up  a  temporary  office  in  a  trailer  on  the 
construction  site  in  Y.  A’s  work  is  expected 
to  be  completed  within  six  months. 

A’s  personnel  in  Y  are  bona  fide  residents 
of  Y,  because  A’s  on-site  office  is  necessary 
to  the  performance  of  its  services  for  B,  and 
because  A’s  personnel  are  continuously 
there. 

(xvii)  A,  a  U.S.  company,  sends  one  of  its 
representatives  to  boycotting  country  Y  to 
explore  new  sales  possibilities  for  its  line  of 
transistor  radios.  After  spending  several 
weeks  in  Y,  A’s  representative  rents  a  post 
office  box  in  Y,  to  which  all  persons 
interested  in  A’s  products  are  directed  to 
make  inquiry. 


A  is  not  a  bona  fide  resident  of  Y,  because 
rental  of  a  post  office  box  is  not  a  sufficient 
presence  in  Y  to  constitute  residency. 

(xviii)  A,  a  U.S.  computer  company,  has  a 
patent  and  trademark  registered  in  the  United 
States.  In  order  to  obtain  registration  of  its 
patent  and  trademark  in  boycotting  country 
Y,  A  is  required  to  furnish  certain  non- 
discriminatory  boycott  information. 

A  may  not  ffimish  the  information,  because 
A  is  not  a  bona  fide  resident  of  Y. 

(h)  Activities  exclusively  within  a 
foreign  country. 

(1)  Any  United  States  person  who  is 
a  bona  fide  resident  of  a  foreign  country, 
including  a  boycotting  country,  may 
comply  or  agree  to  comply  with  the 
laws  of  that  country  with  respect  to  his 
activities  exclusively  within  that 
country.  These  activities  include: 

(i)  Entering  into  contracts  which 
provide  that  local  law  applies  or 
governs,  or  that  the  parties  will  comply 
with  such  laws; 

(ii)  Employing  residents  of  the  host 
country; 

(iii)  Retaining  local  contractors  to 
perform  work  within  the  host  country; 

(iv)  Purchasing  or  selling  goods  or 
services  bom  or  to  residents  of  the  host 
country;  and 

(v)  Furnishing  information  within  the 
host  country. 

(2)  Activities  exclusively  within  the 
country  do  not  include  importing  goods 
or  services  bom  outside  the  host 
country,  and,  therefore,  this  part  of  the 
exception  does  not  apply  to  compliance 
with  import  laws  in  connection  with 
importing  goods  or  services. 

Examples  of  Permissible  Compliance  With 
Local  Law  With  Respect  to  Activities 
Exclusively  Within  a  Foreign  Country 

The  following  examples  are  intended  to 
give  guidance  in  determining  the 
circumstances  in  which  compliance  with 
local  law  is  permissible.  They  are  illustrative, 
not  comprehensive. 

Activities  Exclusively  Within  a  Foreign 
Country 

(i)  U.S.  construction  company  A,  a  bona 
fide  resident  of  boycotting  country  Y,  has  a 
contract  to  build  a  school  complex  in  Y. 
Pursuant  to  Y’s  boycott  laws,  the  contract 
requires  A  to  refuse  to  purchase  supplies 
from  certain  local  merchants.  While  Y 
permits  such  merchants  to  operate  within  Y, 
their  freedom  of  action  in  Y  is  constrained 
because  of  their  relationship  with  boycotted 
country  X. 

A  may  enter  into  the  contract,  because 
dealings  with  local  merchants  are  activities 
exclusively  within  Y. 

(ii)  A,  a  banking  subsidiary  of  U.S.  bank  B, 
is  a  bona  fide  resident  of  boycotting  country 
Y.  From  time  to  time,  A  purchases  office 
supplies  from  the  United  States. 

A’s  purchase  of  office  supplies  is  not  an 
activity  exclusively  within  Y,  because  it 
involves  the  import  of  goods  from  abroad. 

(iii)  A,  a  branch  of  U.S.  bank  B,  is  a  bona 
fide  resident  of  boycotting  country  Y.  Under 
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Y’s  boycott  laws,  A  is  required  to  supply 
information  about  whether  A  has  any 
dealings  with  boycotted  country  X.  A 
compiles  and  furnishes  the  information 
within  Y  and  does  so  of  its  own  knowledge. 

A  may  comply  with  that  requirement, 
because  in  compiling  and  furnishing  the 
information  within  Y,  based  on  its  own 
knowledge,  A  is  engaging  in  an  activity 
exclusively  within  Y. 

(iv)  Same  as  (iii),  except  that  A  is  required 
to  supply  information  about  B’s  dealings 
with  X.  From  its  own  knowledge  and  without 
making  any  inquiry  of  B,  A  compiles  and 
furnishes  the  information. 

A  may  comply  with  that  requirement, 
because  in  compiling  and  furnishing  the 
information  within  Y,  based  on  its  own 
knowledge,  A  is  engaging  in  an  activity 
exclusively  within  Y. 

(v)  Same  as  (iv),  except  that  in  making  its 
responses,  A  asks  B  to  compile  some  of  the 
information. 

A  may  not  comply,  because  the  gathering 
of  the  necessary  information  takes  place 
partially  outside  Y. 

(vi)  U.S.  company  A  has  applied  for  a 
license  to  establish  a  permanent 
manufacturing  facility  in  boycotting  country 
Y.  Under  Y’s  boycott  law,  A  must  agree,  as 

a  condition  of  the  license,  that  it  will  not  sell 
any  of  its  output  to  blacklisted  foreign  hrms. 

A  may  not  comply,  because  the  agreement 
would  govern  activities  of  A  which  are  not 
exclusively  within  Y. 

Discrimination  Against  United  States 
Persons 

(i)  A,  a  subsidiary  of  U.S.  company  B,  is 

a  bona  fide  resident  of  boycotting  country  Y. 
A  manufactures  air  conditioners  in  its  plant 
in  Y.  Under  Y’s  boycott  laws,  A  must  agree 
not  to  hire  nationals  of  boycotted  country  X. 

A  may  agree  to  the  restriction  and  may 
abide  by  it  with  respect  to  its  recruitment  of 
individuals  within  Y,  because  the 
recruitment  of  such  individuals  is  an  activity 
exclusively  within  Y.  However,  A  cannot 
abide  by  this  restriction  with  respect  to  its 
recruitment  of  individuals  outside  Y,  because 
this  is  not  an  activity  exclusively  within  Y. 

(ii)  Same  as  (i),  except  that  pursuant  to  Y’s 
boycott  laws,  A  must  agree  not  to  hire  anyone 
who  is  of  a  designated  religion. 

A  may  not  agree  to  this  restriction,  because 
the  agreement  calls  for  discrimination  against 
U.S.  persons  on  the  basis  of  religion.  It  makes 
no  difference  whether  the  recruitment  of  the 
U.S.  persons  occurs  within  or  without  Y. 
(Note:  The  exception  for  compliance  with 
local  law  does  not  apply  to  boycott-based 
refusals  to  employ  U.S.  persons  on  the  basis 
of  race,  religion,  sex,  or  national  origin  even 
if  the  activity  is  exclusively  within  the 
boycotting  country.) 

(i)  Compliance  with  local  import  law. 

(1)  Any  United  States  person  who  is 
a  bona  fide  resident  of  a  foreign  country, 
including  a  boycotting  country,  may,  in 
importing  goods,  materials  or 
components  into  that  country,  comply 
or  agree  to  comply  with  the  import  laws 
of  that  country,  provided  that: 


(1)  The  items  are  for  his  own  use  or 
for  his  use  in  performing  contractual 
services  within  that  country:  and 

(ii)  In  the  normal  course  of  business, 
the  items  are  identifiable  as  to  their 
source  or  origin  at  the  time  of  their  entry 
into  the  foreign  country  by: 

(a)  Uniqueness  of  design  or 
appearance;  or 

(b)  Trademark,  trade  name,  or  other 
identification  normally  on  the  items 
themselves,  including  their  packaging. 

(2)  The  factors  that  will  be  considered 
in  determining  whether  a  United  States 
person  is  a  bona  fide  resident  of  a 
foreign  country  are  those  set  forth  in 
paragraph  (g)  of  this  section.  Bona  fide 
residence  of  a  United  States  company’s 
subsidiary,  affiliate,  or  other  permanent 
establishment  in  a  foreign  country  does 
not  confer  such  residence  on  such 
United  States  company.  Likewise,  bona 
fide  residence  of  a  United  States 
company’s  employee  in  a  foreign 
country  does  not  confer  such  residence 
on  the  entire  company. 

(3)  A  United  States  person  who  is  a 
bona  fide  resident  of  a  foreign  country 
may  take  action  imder  this  exception 
through  an  agent  outside  the  country, 
but  the  agent  must  act  at  the  direction 
of  the  resident  and  not  exercise  his  own 
discretion.  Therefore,  if  a  United  States 
person  resident  in  a  boycotting  country 
takes  action  to  comply  with  a  boycotting 
country’s  import  law  with  respect  to  the 
importation  of  qualified  goods,  he  ma.y 
direct  his  agent  in  the  United  States  on 
the  action  to  be  taken,  but  the  United 
States  agent  himself  may  not  exercise 
any  discretion. 

(4)  For  purposes  of  this  exception,  the 
test  that  governs  whether  goods  or 
components  of  goods  are  specifically 
identifiable  is  identical  to  the  test 
applied  in  paragraph  (c)  of  this  section 
on  “Compliance  With  Unilateral 
Selection’’  to  determine  whether  they 
are  identifiable  as  to  their  source  or 
origin  in  the  normal  course  of  business. 

(5)  The  availability  of  this  exception 
for  the  import  of  goods  depends  on 
whether  the  goods  are  intended  for  the 
United  States  person’s  own  use  at  the 
time  they  are  imported.  It  does  not 
depend  upon  who  has  title  to  the  goods 
at  the  time  of  importation  into  a  foreign 
country. 

(6)  Goods  are  for  the  United  States 
person’s  own  use  (including  the 
performance  of  contractual  services 
within  the  foreign  country)  if: 

(i)  They  are  to  be  consumed  by  the 
United  States  person; 

(ii)  They  are  to  remain  in  the  United 
States  person’s  possession  and  to  be 
used  by  that  person; 


(iii)  They  are  to  be  used  by  the  United 
States  person  in  performing  contractual 
services  for  another; 

(iv)  They  are  to  be  further 
manufactured,  incorporated  into, 
refined  into,  or  reprocessed  into  another 
product  to  be  manufactured  for  another; 
or 

(v)  They  are  to  be  incorporated  into, 
or  permanently  affixed  as  a  functional 
part  of,  a  project  to  be  constructed  for 
another. 

(7)  Goods  acquired  to  fill  an  order  for 
such  goods  from  another  are  not  for  the 
United  States  person’s  own  use.  Goods 
procured  for  another  are  not  for  one’s 
own  use,  even  if  the  furnishing  of 
procurement  services  is  the  business  in 
which  the  United  States  person  is 
customarily  engaged.  Nor  are  goods 
obtained  for  simple  resale  acquired  for 
one’s  own  use,  even  if  the  United  States 
person  is  engaged  in  the  retail  business. 
Likewise,  goods  obtained  for  inclusion 
in  a  turnkey  project  are  not  for  one’s 
own  use  if  they  are  not  customarily 
incorporated  into,  or  do  not  customarily 
become  permanently  affixed  as  a 
functional  part  of  thie  project. 

(8)  This  part  of  the  local  law 
exception  does  not  apply  to  the  import 
of  services,  even  when  the  United  States 
person  importing  such  services  is  a  bona 
fide  resident  of  a  boycotting  country  and 
is  importing  them  for  his  own  use.  In 
addition,  this  exception  is  available  for 
a  United  States  person  who  is  a  bona 
fide  resident  of  a  foreign  country  only 
when  the  individual  or  entity  actually 
present  within  that  country  takes  action 
through  the  exercise  of  his  own 
discretion. 

(9)  Use  of  this  exception  will  be 
monitored  and  continually  reviewed  to 
determine  whether  its  continued 
availability  is  consistent  with  the 
national  interest.  Its  availability  may  be 
limited  or  withdrawn  as  appropriate.  In 
reviewing  the  continued  availability  of 
this  exception,  the  effect  that  the 
inability  to  comply  with  local  import 
laws  would  have  on  the  economic  and 
other  relations  of  the  United  States  with 
boycotting  countries  will  be  considered. 

(10)  A  United  States  person  who  is  a 
bona  fide  resident  of  a  foreign  country 
may  comply  or  agree  to  comply  with  the 
host  country’s  import  laws  even  if  he 
knows  or  has  reason  to  know  that 
particular  laws  are  boycott-related. 
However,  no  United  States  person  may 
comply  or  agree  to  comply  with  any 
host  country  law  which  would  require 
him  to  discriminate  against  any  United 
States  person  on  the  basis  of  race, 
religion,  sex,  or  national  origin,  or  to 
supply  information  about  any  United 
States  person’s  race,  religion,  sex,  or 
national  origin. 
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Examples  of  Permissible  Compliance  With 
Local  Import  Law 

The  following  examples  are  intended  to 
give  guidance  in  determining  the 
circumstances  in  which  compliance  with 
local  import  law  is  permissible.  They  are 
illustrative,  not  comprehensive. 

Compliance  by  a  Bona  Fide  Resident 

(i)  A,  a  subsidiary  of  U.S.  company  B,  is 

a  bona  fide  resident  of  boycotting  country  Y 
and  is  engaged  in  oil  drilling  operations  in 
Y.  In  acquiring  certain  large,  specifically 
identifiable  products  for  carrying  out  its 
operations  in  Y,  A  chooses  only  from  non- 
blacklisted  firms  because  Y’s  import  laws 
prohibit  the  importation  of  goods  from 
blacklisted  firms.  However,  with  respect  to 
smaller  items,  B  makes  the  selection  on 
behalf  of  A  and  sends  them  to  A  in  Y. 

A  may  choose  from  non-blacklisted  firms, 
because  it  is  a  U.S.  person  who  is  a  bona  fide 
resident  in  Y.  However,  because  B  is  not 
resident  in  Y,  B  cannot  make  boycott-based 
selections  to  conform  with  Y’s  import  laws 
prohibiting  the  importation  of  goods  from 
blacklisted  firms. 

(ii)  Same  as  (i),  except  that  after  making  its 
choices  on  the  larger  items,  A  directs  B  to 
carry  out  its  instructions  by  entering  into 
appropriate  contracts  and  making  necessary 
shipping  arrangements. 

B  may  carry  out  A’s  instructions  provided 
that  A,  a  bona  fide  resident  of  Y,  has  in  fact 
made  the  choice  and  B  is  exercising  no 
discretion,  but  is  acting  only  as  A’s  agent. 

(Note:  Such  transactions  between  related 
companies  will  be  scrutinized  carefully.  A 
must  in  fact  exercise  the  discretion  and  make 
the  selections.  If  the  discretion  is  exercised 
by  B,  B  would  be  in  violation  of  this  part.) 

(iii)  U.S.  construction  company  A  has  a 
contract  to  build  a  school  in  boycotting 
country  Y.  A’s  employees  set  up  operations 
in  Y  for  purposes  of  commencing 
construction.  A’s  employees  in  Y  advise  A’s 
headquarters  in  the  United  States  that  Y’s 
import  laws  prohibit  importation  of  goods 
manufactured  by  blacklisted  firms.  A’s 
headquarters  then  issues  invitations  to  bid 
only  to  non-blacklisted  firms  for  certain 
specifically  identifiable  goods. 

A’s  headquarters’  choice  of  non-blacklisted 
suppliers  is  not  a  choice  made  by  a  U.S. 
person  who  is  a  bona  fide  resident  of  Y, 
because  the  discretion  in  issuing  the  bids  was 
exercised  in  the  United  States,  not  in  Y. 

(i^  Same  as  (iii),  except  that  A’s 
employees  in  Y  actually  make  the  decision 
regarding  to  whom  the  bids  should  be  issued. 

The  choices  made  by  A’s  employees  are 
choices  made  by  U.S.  persons  who  are  bona 
fide  residents  of  Y,  because  the  discretion  in 
choosing  was  exercised  solely  in  Y. 

(Note:  Choices  purportedly  made  by 
employees  of  U.S.  companies  who  are 
resident  in  boycotting  countries  will  be 
carefully  scrutinized  to  ensure  that  the 
discretion  was  exercised  entirely  in  the 
boycotting  country.) 

Specifically  Identifiable  Goods 

The  test  and  examples  as  to  what 
constitutes  specifically  identifiable  goods  are 
identical  to  those  applicable  under  paragraph 


(d)  of  this  section  on  “Compliance  With 
Unilateral  Selection.’’ 

Imports  for  U.S.  Person’s  Own  Use 

(i)  A,  a  subsidiary  of  U.S.  company  B,  is 

a  bona  fide  resident  of  boycotting  country  Y. 
A  plans  to  import  computer  operated 
machine  tools  to  be  installed  in  its 
automobile  plant  in  boycotting  country  Y. 

The  computers  are  mounted  on  a  separate 
bracket  on  the  side  of  the  equipment  and  are 
readily  identifiable  by  brand  name.  A  orders 
the  tools  from  U.S.  supplier  C  and  specifies 
that  C  must  incorporate  computers 
manufactured  by  D,  a  non-blacklisted 
company.  A  would  have  chosen  computers 
manufactured  by  E,  except  that  E  is 
blacklisted,  and  Y’s  import  laws  prohibit  the 
importation  of  goods  manufacture  by 
blacklisted  firms. 

A  may  refuse  to  purchase  E’s  computers, 
because  A  is  importing  the  computers  for  its 
own  use  in  its  manufacturing  operations  in 
Y. 

(ii)  A,  a  subsidiary  of  U.S.  company  B,  is 

a  bona  fide  resident  of  boycotting  country  Y. 
To  meet  the  needs  of  its  employees  in  Y,  A 
imports  certain  specifically  identifiable 
commissary  items  for  sale,  such  as  cosmetics; 
and  canteen  items,  such  as  candy.  In 
selecting  such  items  for  importation  into  Y, 

A  chooses  items  made  only  by  non- 
blacklisted  firms,  because  Y’s  import  laws 
prohibit  importation  of  goods  from 
blacklisted  firms. 

A  may  import  these  items  only  from  non- 
blacklisted  firms,  because  the  importation  of 
goods  for  consumption  by  A’s  employees  is 
an  importation  for  A’s  own  use. 

(iii)  A,  a  U.S.  construction  company  which 
is  a  bona  fide  resident  of  boycotting  country 
Y,  has  a  contract  to  build  a  hospital  complex 
for  the  Ministry  of  Health  in  Y.  Under  the 
contract,  A  will  be  general  manager  of  the 
project  with  discretion  to  choose  all 
subcontractors  and  suppliers.  The  complex  is 
to  be  built  on  a  turnkey  basis,  with  A 
retaining  title  to  the  property  and  bearing  all 
financial  risk  until  the  complex  is  conveyed 
to  Y.  In  choosing  specifically  identifiable 
goods  for  import,  such  as  central  air 
conditioning  units  and  plate  glass,  A 
excludes  blacklisted  suppliers  in  order  to 
comply  with  Y’s  import  laws.  These  goods 
are  customarily  incorporated  into,  or 
permanently  affixed  as  a  functional  part  of, 
the  project. 

A  may  refuse  to  deal  with  blacklisted 
suppliers  of  specifically  identifiable  goods, 
because  importation  of  goods  by  a  general 
contractor  to  be  incorporated  into  a 
construction  project  in  Y  is  an  importation  of 
goods  for  A’s  own  use. 

(iv)  Same  as  (iii),  except  that,  in  addition, 
in  choosing  U.S.  architects  and  engineers  to 
work  on  the  project,  A  excludes  blacklisted 
firms,  because  Y’s  import  laws  prohibit  the 
use  of  services  rendered  by  blacklisted 
persons. 

A  may  not  refuse  to  deal  with  blacklisted 
architectural  or  engineering  firms,  because 
this  exception  does  not  apply  to  the  import 
of  services.  It  is  irrelevant  that,  at  some  stage, 
the  architectural  or  engineering  drawings  or 
plans  may  be  brought  to  the  site  in  Y.  This 
(factor  is  insufficient  to  transform  such 


services  into  “goods”  for  purposes  of  this 
exception. 

(v)  Same  as  (iii),  except  that  the  project  is 
to  be  completed  on  a  “cost  plus”  basis,  with 
Y  making  progress  payments  to  A  at  various 
stages  of  completion. 

A  may  refuse  to  deal  with  blacklisted 
suppliers  of  specifically  identifiable  goods, 
bemuse  the  importation  of  goods  by  A  to  be 
incorporated  in  a  project  A  is  under  contract 
to  complete  is  an  importation  of  goods  for  its 
own  use.  The  terms  of  payment  are 
irrelevant. 

(vi)  A,  a  U.S.  construction  company  which 
is  a  bona  fide  resident  of  boycotting  country 
Y,  has  a  contract  for  the  construction  of  an 
oftice  building  in  Y  on  a  turnkey  basis.  In 
choosing  goods  to  be  used  or  included  in  the 
office  complex,  A  orders  wallboard,  office 
partitions,  and  lighting  fixtures  from  non- 
blacklisted  manufacturers.  A  likewise  orders 
desks,  oftice  chairs,  typewriters,  and  oftice 
supplies  from  non-blacklisted  manufacturers. 

Because  they  are  customarily  incorporated 
into  or  permanently  affixed  as  a  functional 
part  of  an  oftice  building,  the  wallboard, 
office  partitions,  and  lighting  fixtures  are  for 
A’s  own  use,  and  A  may  select  non- 
blacklisted  suppliers  of  these  goods  in  order 
to  comply  with  Y’s  import  laws.  Because 
they  are  not  customarily  incorporated  into  or 
permanently  affixed  to  the  project,  the  desks, 
office  chairs,  typewriters,  and  office  supplies 
are  not  for  A’s  own  use,  and  A  may  not  make 
boycott-based  selections  of  the  suppliers  of 
these  goods. 

(vii)  A,  a  U.S.  company  engaged  in  the 
business  of  selling  automobiles,  is  a  bona  fide 
resident  of  boycotting  country  Y.  In  ordering 
automobiles  ^m  time  to  time  for  purposes 
of  stocking  its  inventory,  A  purchases  from 
U.S.  manufacturer  B,  but  not  U.S. 
manufacturer  C,  because  C  is  blacklisted. 
Retail  sales  are  subsequently  made  ora  this 
inventory. 

A’s  import  of  automobiles  from  B  is  not  an 
import  for  A’s  own  use,  because  the 
importation  of  items  for  general  inventory  in 
a  retail  sales  operation  is  not  an  importation 
for  one’s  own  use. 

(viii)  A.  a  U.S.  company  engaged  in  the 
manufacture  of  pharmaceutical  products,  is  a 
bona  fide  resident  of  boycotting  country  Y.  In 
importing  chemicals  for  incorporation  into 
the  pharmaceutical  products,  A  purchases 
from  U.S.  supplier  B,  but  not  U.S.  supplier 
C,  because  C  is  blacklisted. 

A  may  import  chemicals  from  B  rather  than 
C,  because  the  importation  of  specifically 
identifiable  items  for  incorporation  into 
another  product  is  an  importation  for  one’s 
own  use. 

(ix)  A,  a  U.S.  management  company  which 
is  a  bona  fide  resident  of  boycotting  country 
Y,  has  a  contract  with  the  Ministry  of 
Education  in  Y  to  purchase  supplies  for  Y’s 
school  system.  From  time  to  time.  A 
purchases  goods  from  abroad  for  delivery  to 
various  schools  in  Y. 

A’s  purchase  of  goods  for  Y’s  school 
system  does  not  constitute  an  importation  of 
goods  for  A’s  own  use,  because  A  is  acting 
as  a  procurement  agent  fur  another.  A, 
therefore,  cannot  make  boycott-based 
selections  of  suppliers  of  such  school 
supplies. 
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(x)  A,  a  U.S.  company  which  is  a  hona  fide 
resident  of  boycotting  country  Y,  has  a 
contract  to  make  purchases  for  Y  in 
connection  with  a  construction  project  in  Y. 

A  is  not  engaged  in  the  construction  of,  or 

in  any  other  activity  in  connection  with,  the 
project.  A’s  role  is  merely  to  purchase  goods 
for  Y  and  arrange  for  their  delivery  to  Y. 

A  is  not  purchasing  goods  for  its  own  use, 
because  A  is  acting  as  a  procurement  agent 
for  Y.  A,  therefore,  cannot  make  boycott 
selections  of  suppliers  of  such  goods. 

(xi)  A,  a  U.S.  company  which  is  a  bona  Hde 
resident  of  boycotting  country  Y,  imports 
specifically  identifiable  goods  into  Y  for 
exhibit  by  A  at  a  trade  fair  in  Y.  In  selecting 
goods  for  exhibit,  A  excludes  items  made  by 
blacklisted  hrms. 

A’s  import  of  goods  for  its  exhibit  at  a  trade 
fair  constitutes  an  import  for  A’s  own  use. 
However,  A  may  not  sell  in  Y  those  goods  it 
imported  for  exhibit. 

For  Use  Within  Boycotting  Oiuntry 

A  is  a  bona  fide  resident  of  boycotting 
countries  Y  and  Z.  In  compliance  with  Y’s 
boycott  laws,  A  chooses  specitically 
identifiable  goods  for  its  oil  drilling 
operations  in  Y  and  Z  by  excluding 
blacklisted  suppliers.  The  goods  are  first 
imported  into  Y.  Those  purchased  for  A’s  use 
in  Z  are  then  transshipped  to  Z. 

In  selecting  those  goods  for  importation 
into  Y,  A  is  making  an  import  selection  for 
its  own  use,  even  though  A  may  use  some  of 
the  imported  goods  in  Z.  Further,  the 
subsequent  shipment  from  Y  to  Z  of  those 
goods  purchased  for  use  in  Z  is  an  import 
into  Z  for  A’s  own  use. 

§  760.4  Evasion. 

(a)  No  United  States  person  may 
engage  in  any  transaction  or  take  any 
other  action,  either  independently  or 
through  any  other  person,  with  intent  to 
evade  the  provisions  of  this  part.  Nor 
may  any  United  States  person  assist 
another  United  States  person  to  violate 
or  evade  the  provisions  of  this  part. 

(b)  The  exceptions  set  forth  in 

i?  760.3(a)  through  (g)  of  this  part  do  not 
permit  activities  or  agreements  (express 
or  implied  by  a  course  of  conduct, 
including  a  pattern  of  responses)  which 
are  otherwise  prohibited  by  this  part 
and  which  are  not  within  the  intent  of 
such  exceptions.  However,  activities 
within  the  coverage  and  intent  of  the 
exceptions  set  forth  in  this  part  do  not 
constitute  evasion  regardless  of  how 
often  such  exceptions  are  utilized. 

(c)  Use  of  any  artifice,  device  or 
scheme  which  is  intended  to  place  a 
person  at  a  commercial  disadvantage  or 
impose  on  him  special  burdens  because 
he  is  blacklisted  or  otherwise  restricted 
for  boycott  reasons  from  having  a 
business  relationship  with  or  in  a 
boycotting  country  will  be  regarded  as 
evasion  for  purposes  of  this  part. 

(d)  Unless  permitted  under  one  of  the 
exceptions,  use  of  risk  of  loss  provisions 
that  expressly  impose  a  financial  risk  on 


another  because  of  the  import  laws  of  a 
boycotting  country  may  constitute 
evasion.  If  they  are  introduced  after 
January  21, 1978,  their  use  will  be 
presumed  to  constitute  evasion.  This 
presumption  may  be  rebutted  by  a 
showing  that  such  a  provision  is  in 
customary  usage  without  distinction 
between  boycotting  and  non-boycotting 
countries  and  that  there  is  a  legitimate 
non-boycott  reason  for  its  use.  On  the 
other  hand,  use  of  such  a  provision  by 
a  United  States  person  subsequent  to 
January  21, 1978  is  presumed  not  to 
constitute  evasion  if  the  provision  had 
been  customarily  used  by  that  person 
prior  to  January  21, 1978. 

(e)  Use  of  dummy  corporations  or 
other  devices  to  mask  prohibited 
activity  will  also  be  regarded  as  evasion. 
Similarly,  it  is  evasion  under  this  part 
to  divert  specific  boycotting  country 
orders  from  a  United  States  parent  to  a 
foreign  subsidiary  for  purposes  of 
complying  with  prohibited  boycott 
requirements.  However,  alteration  of  a 
person’s  structure  or  method  of  doing 
business  will  not  constitute  evasion  so 
long  as  the  alteration  is  based  on 
legitimate  business  considerations  and 
is  not  undertaken  solely  to  avoid  the 
application  of  the  prohibitions  of  this 
part.  The  facts  and  circumstances  of  an 
arrangement  or  transaction  will  be 
carefully  scrutinized  to  see  whether 
appearances  conform  to  reality. 

Examples 

The  following  examples  are  intended  to 
give  guidance  to  persons  in  determining 
circumstances  in  which  this  section  will 
apply.  They  are  illustrative,  not 
comprehensive. 

(i)  A,  a  U.S.  insurance  company,  receives 
a  request  from  boycotting  country  Y  asking 
whether  it  does  business  in  boycotted 
country  X.  Because  furnishing  such 
information  is  prohibited,  A  declines  to 
answer  and  as  a  result  is  placed  on  Y’s 
blacklist.  The  following  year,  A’s  annual 
report  contains  new  information  about  A’s 
worldwide  operations,  including  a  list  of  all 
countries  in  which  A  does  business.  A  then 
mails  a  copy  of  its  annual  report,  which  has 
never  before  contained  such  information,  to 
officials  of  the  government  of  country  Y. 

Absent  some  business  justification 
unrelated  to  the  boycott  for  changing  the 
annual  report  in  this  fashion,  A’s  action 
constitutes  evasion  of  this  part. 

(ii)  A,  a  U.S.  construction  firm  resident  in 
boycotting  country  Y,  orders  lumber  from 
U.S.  company  B.  A  unilaterally  selects  B  in 
part  because  U.S.  lumber  producer  C  is 
blacklisted  by  Y  and  C’s  products  are 
therefore  not  importable.  In  placing  its  order 
with  B,  A  requests  that  B  stamp  its  name  or 
logo  on  the  lumber  so  that  A  “can  be  certain 
that  it  is,  in  fact,  receiving  B’s  products.”  B 
does  not  normally  so  stamp  its  lumber,  and 
A’s  purpose  in  making  the  request  is  to 
appear  to  fit  within  the  unilateral  selection 
exception  of  this  part. 


Absent  additional  facts  justifying  A’s 
action,  A’s  action  constitutes  evasion  of  this 
part. 

(iii)  A,  a  U.S.  company,  has  been  selling 
sewing  machines  to  boycotting  country  Y  for 
a  number  of  years  and  routinely  supplying 
negative  certificates  of  origin.  A  is  aware  that 
the  furnishing  of  negative  certificates  of 
origin  will  be  prohibited  after  June  21, 1978 
and,  therefore,  arranges  to  have  all  future 
shipments  run  through  a  foreign  corporation 
in  a  third  country  which  will  affix  the 
necessary  certification  before  forwarding  the 
machines  on  to  Y. 

A’s  action  constitutes  evasion  of  this  part, 
because  it  is  a  device  to  mask  prohibited 
activity  carried  out  on  A’s  behalf. 

(iv)  A,  a  U.S.  company,  has  been  selling 
hand  calculators  to  boycotting  country  Y  for 
a  number  of  years  and  routinely  supplies 
negative  certificates  of  origin.  A  is  aware  that 
the  furnishing  of  such  negative  certificates 
will  be  prohibited  after  June  21, 1978.  A 
thereupon  ceases  all  direct  sales  to  Y,  and 
instead  arranges  to  make  all  future  sales  to 
distributor  B  in  a  third  country.  A  knows  B 
will  step  in  and  make  the  sales  to  Y  which 

A  would  otherwise  have  made  directly.  B 
will  make  the  necessary  negative 
certifications.  A’s  warranty,  which  it  will 
continue  to  honor,  runs  to  the  purchaser  in 
Y. 

A’s  action  constitutes  evasion,  because  the 
diverting  of  orders  to  B  is  a  device  to  mask 
prohibited  activity  carried  out  on  A’s  behalf. 

(v)  A,  a  U.S.  company,  is  negotiating  a 
long-term  contract  with  boycotting  country  Y 
to  meet  all  Y’s  medical  supply  needs.  Y 
informs  A  that  before  such  a  contract  can  be 
concluded,  A  must  complete  Y’s  boycott 
questionnaire.  A  knows  that  it  is  prohibited 
from  answering  the  questionnaire  so  it 
arranges  for  a  local  agent  in  Y  to  supply  the 
necessary  information. 

A’s  action  constitutes  evasion  of  this  part, 
because  it  is  a  device  to  mask  prohibited 
activity  carried  out  on  A’s  behalf. 

(vi)  A,  a  U.S.  contractor  which  has  not 
previously  dealt  with  boycotting  country  Y, 
is  awarded  a  construction  contract  by  Y. 
Because  it  is  customary  in  the  constimction 
industry  for  a  contractor  to  establish  an  on¬ 
site  facility  for  the  duration  of  the  project,  A 
establishes  such  an  office,  which  satisfies  the 
requirements  for  bona  fide  residency. 
Thereafter,  A’s  office  in  Y  takes  a  number  of 
actions  permitted  under  the  compliance  with 
local  law  exception. 

A’s  actions  do  not  constitute  evasion, 
because  A’s  facility  in  Y  was  established  f8r 
legitimate  business  reasons. 

(vii)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  is  located  in  non-boycotting 
country  M.  A  and  B  both  make  machine  tools 
for  sale  in  their  respective  marketing  regions. 
B’s  marketing  region  includes  boycotting 
country  Y.  After  assessing  the  requirements 
of  this  part,  B  decides  that  it  can  no  longer 
make  machines  for  sale  in  Y.  Instead,  A 
decides  to  expand  i(^  facilities  in  M  in  order 
to  service  the  Y  market. 

The  actions  of  A  and  B  do  not  constitute 
evasion,  because  there  is  a  legitimate 
business  reason  for  their  actions.  It  is 
irrelevant  that  the  effect  may  be  to  place  sales 
which  would  otherwise  have  been  subject  to 
this  part  beyond  the  reach  of.this  part. 
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(viii)  A,  a  U.S.  manufacturer,  from  time  to 
time  receives  purchase  orders  from 
boycotting  country  Y  which  A  fills  from  its 
plant  in  the  United  States.  A  knows  that  it 
is  about  to  receive  an  order  from  Y  which 
contains  a  request  for  a  certification  which  A 
is  prohibited  from  furnishing  under  this  part. 
In  order  to  permit  the  certification  to  be 
made,  A  diverts  the  purchase  order  to  its 
foreign  subsidiary. 

A’s  diversion  of  the  purchase  order 
constitutes  evasion  of  this  part,  because  it  is 
a  device  to  mask  prohibited  activity  carried 
out  on  A’s  behalf. 

(ix)  A,  a  U.S.  company,  is  engaged  in 
assembling  drilling  rigs  for  shipment  to 
boycotting  country  Y.  Because  of  potential 
di^iculties  in  securing  entry  into  Y  of 
materials  supplied  by  blacklisted  firms,  A 
insists  that  blacklisted  firms  hike  a  15  percent 
discount  on  all  materials  which  they  supply 
to  A.  As  a  result,  no  blacklisted  firms  are 
willing  to  transact  with  A. 

A’s  insistence  on  the  discount  for  materials 
supplied  by  blacklisted  firms  constitutes 
evasion  of  this  part,  because  it  is  a  device  or 
scheme  which  is  intended  to  place  a  special 
burden  on  blacklisted  firms  because  of  Y’s 
boycott. 

(x)  Same  as  (ix),  except  that  shortly  after 
the  effective  date  of  this  part,  A  insists  that 
its  suppliers  sign  contracts  which  provide 
that  even  after  title  passes  from  the  supplier 

I  to  A,  the  supplier  will  bear  the  risk  of  loss 

and  indemnify  A  if  goods  which  the  supplier 
has  furnished  are  denied  entry  into  Y  for 
boycott  reasons. 

I  A’s  action  constitutes  evasion  of  this  part, 

because  it  is  a  device  or  scheme  which  is 
intended  to  place  a  special  burden  on 
blacklisted  persons  because  of  Y’s  boycott. 

(xi)  Same  as  (x),  except  that  A  customarily 
insisted  on  such  an  arrangement  with  its 
supplier  prior  to  the  eftective  date  of  this 
part. 

A’s  action  is  presumed  not  to  constitute 
evasion,  because  use  of  this  contractual 
arrangement  was  customary  for  A  prior  to  the 
effective  date  of  this  part. 

(xii)  A,  a  U.S.  company,  has  a  contract  to 
supply  automobile  sub-assembly  units  to 
boycotting  country  Y.  Shortly  after  the 
effective  date  of  this  part,  A  insists  that  its 
suppliers  sign  contracts  which  provide  that 
even  after  title  passes  to  A,  the  supplier  will 
bear  the  risk  of  loss  and  indemnify  A  if  goods 
which  the  supplier  has  furnished  are  denied 

I  entry  into  boycotting  country  Y  for  whatever 

I  reason. 

I  A’s  insistence  on  this  arrangement  is 

presumed  to  constitute  evasion,  because  it  is 
a  device  which  is  intended  to  place  a  special 
burden  on  blacklisted  firms  because  of  Y’s 
boycott.  The  presumption  may  be  rebutted  by 
competent  evidence  showing  that  use  of  such 
an  arrangement  is  customary  without  regard 
to  the  boycotting  or  non-boycotting  character 
of  the  country  to  which  it  relates  and  that 
there  is  a  legitimate  non-boycott  business 
reason  for  its  use. 

(xiii)  Same  as  (vii),  except  that  A  requires 
that  all  suppliers  make  in-country  delivery. 

A’s  action  does  not  constitute  evasion, 
because  it  is  an  ordinary  commercial  practice 
to  require  in-country  delivery  of  goods. 


•  (xiv)  Same  as  (xii),  except  that  A  requires 
that  title  remain  with  the  supplier  until 
delivery  in  Y  has  been  made. 

A’s  action  does  not  constitute  evasion, 
because  it  is  ordinary  commercial  practice  to 
require  that  title  remain  with  the  supplier 
until  delivery  has  been  made.  This  example 
is  distinguishable  from  example  (xii), 
because  in  example  (xii)  A  had  insisted  on 
an  extraordinary  arrangement  designed  to 
require  that  the  risk  of  loss  remain  with  the 
supplier  even  after  title  had  passed  to  A. 

(xv)  U.S.  bank  A  is  contacted  by  U.S. 
company  B  to  finance  B’s  transaction  with 
boycotting  country  Y.  Payment  wilt  be 
effected  through  a  letter  of  credit  in  favor  of 
B  at  its  U.S.  address.  A  knows  that  the  letter 
of  credit  will  contain  restrictive  boycott 
conditions  which  would  bar  its 
implementation  by  A  if  the  beneficiary  were 
a  U.S.  person.  A  suggests  to  B  that  the 
beneficiary  should  be  changed  to  C,  a  shell 
corporation  in  non-boycotting  country  M. 

The  beneficiary  is  changed  accordingly. 

A’s  action  constitutes  evasion  of  this  part, 
because  the  arrangement  is  a  device  to  mask 
prohibited  activity  on  A’s  part. 

(xvi)  Same  as  (xv),  except  that  U.S. 
company  B,  the  beneficiary  of  the  letter  of 
credit,  arranges  to  change  the  beneficiary  to 
B’s  foreign  subsidiary  so  that  A  can 
implement  the  letter  of  credit.  A  knows  that 
this  has  been  done. 

A’s  implementation  of  the  letter  of  credit 
in  the  face  of  its  knowledge  of  B’s  action 
constitutes  evasion  of  this  part,  because  its 
action  is  part  of  a  device  to  mask  prohibited 
activity  on  A’s  part.  ' 

(xvii)  U.S.  bank  A,  located  in  the  United 
States,  is  contacted  by  foreign  company  B  to 
finance  B’s  transaction  with  boycotting 
country  Y.  B  is  a  controlled  su^idiary  of  a 
U.S.  company.  The  transaction  which  is  to  be 
financed  with  a  letter  of  credit  payable  to  B 
at  its  foreign  address,  requires  B  to  certify 
that  none  of  its  board  members  are  of  a 
particular  religious  faith.  Since  B  cannot 
legally  furnish  the  certificate,  it  asks  A  to 
convey  the  necessary  information  to  Y 
throu^  A’s  bank  branch  in  Y.  Such 
information  would  be  furnished  wholly 
outside  the  letter  of  creuit  transaction. 

A’s  action  constitutes  evasion  of  this  part, 
because  it  is  undertaken  to  assist  B’s 
violation  of  this  part. 

(xviii)  U.S.  bank  A  is  asked  by  foreign 
corporation  B  to  implement  a  letter  of  credit 
in  favor  of  B  so  that  B  might  perform  under 
its  long-term  contract  with  boycotting 
country  Y.  Under  the  terms  of  the  letter  of 
credit,  B  is  required  to  certify  that  none  of 
its  suppliers  is  blacklisted.  A  knows  that  it 
cannot  implement  a  letter  of  credit  with  this 
condition,  so  it  tells  B  to  negotiate  the 
elimination  of  this  requirement  from  the 
letter  of  credit  and  instead  supply  the 
certification  to  Y  directly. 

A’s  suggestion  to  B  that  it  provide  the 
negative  certification  to  Y  directly  constitutes 
evasion  of  this  part,  because  A  is  taking  an 
action  through  another  person  to  mask 
prohibited  activity  on  A’s  part. 

§  760.5  Reporting  requirements. 

(a)  Scope  of  reporting  requirements. 

(1)  A  United  States  person  who 
receives  a  request  to  take  any  action 


which  has  the  effect  of  furthering  or 
supporting  a  restrictive  trade  practice  or 
boycott  fostered  or  imposed  by  a  foreign 
country  against  a  country  friendly  to  the 
United  States  or  against  any  United 
States  person  must  report  such  request 
to  the  Department  of  Commerce  in 
accordance  with  the  requirements  of 
this  section.  Such  a  request  may  be 
either  written  or  oral  and  may  include 
a  request  to  furnish  information  or  enter 
into  or  implement  an  agreement.  It  may 
also  include  a  solicitation,  directive, 
legend  or  instruction  that  asks  for 
information  or  that  asks  that  a  United 
States  person  take  or  refrain  from  taking 
a  particular  action.  Such  a  request  shall 
be  reported  regardless  of  whether  the 
action  requested  is  prohibited  or 
permissible  under  this  part,  except  as 
otherwise  provided  by  this  section. 

(2)  For  purposes  of  this  section,  a 
request  received  by  a  United  States 
person  is  reportable  if  he  knows  or  has 
reason  to  know  that  the  purpose  of  the 
request  is  to  enforce,  implement,  or 
otherwise  further,  support,  or  secure 
compliance  with  an  unsanctioned 
foreign  boycott  or  restrictive  trade 
practice. 

(i)  A  request  received  by  a  United 
States  person  located  in  the  United 
States  is  reportable  if  it  is  received  in 
connection  with  a  transaction  or  activity 
in  the  interstate  or  foreign  commerce  of 
the  United  States,  as  determined  under 
§  760.1(d)(1)  through  (5)  and  (18)  of  this 
part. 

(ii)  A  request  received  by  a  United 
States  person  located  outside  the  United 
States  (that  is,  a  foreign  subsidiary, 
partnership,  affiliate,  branch,  office,  or 
other  permanent  foreign  establishment 
which  is  controlled  in  fact  by  any 
domestic  concern,  as  determined  under 
§  760.1(c)  of  this  part)  is  reportable  if  it 
is  received  in  connection  with  a 
transaction  or  activity  in  the  interstate 
or  foreign  commerce  of  the  United 
States,  as  determined  under 

§  760.1(d)(6)  through  (17)  and  (19)  of 
this  part. 

(iii)  A  request  such  as  a  boycott 
questionnaire,  unrelated  to  a  particular 
transaction  or  activity,  received  by  any 
United  States  person  is  reportable  when 
such  person  has  or  anticipates  a 
business  relationship  with  or  in  a 
boycotting  country  involving  the  sale, 
purchase  or  transfer  of  goods  or  services 
(including  information)  in  the  interstate 
or  foreign  commerce  of  the  United 
States,  as  determined  under  §  760.1(d) 
of  this  part. 

(3)  Tnese  reporting  requirements 
apply  to  all  United  States  persons.  They 
apply  whether  the  United  States  person 
receiving  the  request  is  an  exporter, 
bank  or  other  financial  institution. 
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insurer,  freight  forwarder,  manufacturer, 
or  any  other  United  States  person 
subject  to  this  part. 

(4)  The  acquisition  of  information 
about  a  boycotting  country’s  boycott 
requirements  through  the  receipt  or 
review  of  books,  pamphlets,  legal  texts, 
exporters’  guidebooks  and  other  similar 
publications  does  not  constitute  receipt 
of  a  reportable  request  for  purposes  of 
this  section.  In  addition,  a  United  States 
person  who  receives  an  unsolicited 
invitation  to  bid,  or  similar  proposal, 
containing  a  boycott  request  has  not 
received  a  reportable  request  for 

^  purposes  of  this  section  where  he  does 
not  respond  to  the  invitation  to  bid  or 
other  proposal. 

(5)  Because  of  the  use  of  certain  terms 
for  boycott  and  non-boycott  purposes; 
because  of  Congressional  mandates  to 
provide  clear  and  precise  guidelines  in 
areas  of  inherent  uncertainty;  and 
because  of  the  Department’s 
commitment  to  minimize  paperwork 
and  reduce  the  cost  of  reporting  where 
it  will  not  impair  the  Department’s 
ability  to  continue  to  monitor  foreign 
boycotts,  the  following  specific  requests 
are  not  reportable: 

(i)  A  request  to  refrain  from  shipping 
goods  on  a  carrier  which  flies  the  flag 
of  a  particular  country  or  which  is 
owned,  chartered,  leased  or  operated  by 
a  particular  country  or  by  nationals  or 
residents  of  a  particular  country,  or  a 
request  to  certify  to  that  effect. 

(ii)  A  request  to  ship  goods  via  a 
prescribed  route,  or  a  request  to  refrrain 
from  shipping  goods  via  a  proscribed 
route,  or  a  request  to  certify  to  either 
effect. 

(iii)  A  request  to  supply  an  affirmative 
statement  or  certification  regarding  the 
country  of  origin  of  goods. 

(iv)  A  request  to  supply  an  affirmative 
statement  or  certification  regarding  the 
name  of  the  supplier  or  manufacturer  of 
the  goods  shipped  or  the  name  of  the 
provider  of  services. 

(v)  A  request  to  comply  with  the  laws 
of  another  country  except  where  the 
request  expressly  requires  compliance 
with  that  country’s  boycott  laws. 

(vi)  A  request  to  an  individual  to 
supply  information  about  himself  or  a 
member  of  his  family  for  immigration, 
passport,  visa,  or  employment  purposes. 

(vii)  A  request  to  supply  an 
affirmative  statement  or  certification 
indicating  the  destination  of  exports  or 
confirming  or  otherwise  indicating  that 
such  cargo  will  be  unloaded  or 
discharged  at  a  particular  destination. 

(viii)  A  request  to  supply  a  certificate 
by  the  owner,  master,  charterer,  or  any 
employee  thereof,  that  a  vessel,  aircraft, 
truck  or  any  other  mode  of 
transportation  is  eligible,  otherwise 


eligible,  permitted,  or  allowed  to  enter, 
or  not  restricted  from  entering,  a 
particular  port,  country,  or  group  of 
countries  pursuant  to  the  laws,  rules,  or 
regulations  of  that  port,  country,  or 
group  of  countries. 

{ixj  A  request  to  supply  a  certificate 
from  an  insurance  company  stating  that 
the  insurance  company  has  a  duly 
authorized  agent  or  representative 
within  a  boycotting  country  and/or  the 
name  and  address  of  such  agent. 

(x)  A  request  to  comply  with  a  term 
or  condition  of  a  transaction  that 
provides  that  the  vendor  bear  the  risk  of 
loss  and  indemnify  the  purchaser  if  the 
vendor’s  goods  are  denied  entry  into  a 
country  for  any  reason  (“risk  of  loss 
clause’’)  if  such  clause  was  in  use  by  the 
purchaser  prior  to  January  18, 1978. 

(6)  No  United  States  person  may 
engage  in  any  transaction  or  take  any 
other  action,  either  independently  or 
through  any  other  person,  with  intent  to 
evade  the  provisions  of  this  part. 

(7)  From  time  to  time  the  Department 
will  survey  domestic  concerns  for 
purposes  of  determining  the  worldwide 
scope  of  boycott  requests  received  by 
their  controlled  foreign  subsidiaries  and 
affiliates  with  respect  to  their  activities 
outside  United  States  commerce.  This 
pertains  to  requests  which  would  be 
reportable  under  this  section  but  for  the 
fact  that  the  activities  to  which  the 
requests  relate  are  outside  United  States 
commerce.  The  information  requested 
will  include  the  number  and  nature  of 
non-reportable  boycott  requests 
received,  the  action(s)  requested,  the 
actions(s)  taken  in  response  and  the 
countries  in  which  the  requests 
originate.  The  results  of  such  surveys, 
including  the  names  of  those  surveyed, 
will  be  made  public. 

(b)  Manner  of  reporting.  (1)  Each 
reportable  request  must  be  reported. 
However,  if  more  than  one  document 
(such  as  an  invitation  to  bid,  purchase 
order,  or  letter  of  credit)  containing  the 
same  boycott  request  is  received  as  part 
of  the  same  transaction,  only  the  first 
such  request  need  be  reported. 
Individual  shipments  against  the  same 
purchase  order  or  letter  of  credit  are  to 
be  treated  as  part  of  the  same 
transaction.  Each  different  boycott 
request  associated  with  a  given 
transaction  must  be  reported,  regardless 
of  how  or  when  the  request  is  received. 

(2)  Each  United  States  person  actually 
receiving  a  reportable  request  must 
report  that  request.  However,  such 
person  may  designate  someone  else  to 
report  on  his  behalf.  For  example,  a 
United  States  company,  if  authorized, 
may  report  on  behalf  of  its  controlled 
foreign  subsidiary  or  affiliates;  a  freight 
forwarder,  if  authorized,  may  report  on 


behalf  of  the  exporter;  and  a  bank,  if 
authorized,  may  report  on  behalf  of  the 
beneficiary  of  a  letter  of  credit.  If  a 
person  designated  to  report  a  request 
received  by  another  receives  an 
identical  request  directed  to  him  in 
connection  with  the  same  transaction, 
he  may  file  one  report  on  behalf  of 
himself  and  the  other  person. 

(3)  Where  a  person  is  designated  to 
report  on  behalf  of  another,  the  person 
receiving  the  request  remains  liable  for 
any  failure  to  report  or  for  any 
representations  made  on  his  behalf. 
Further,  anyone  reporting  on  behalf  of 
another  is  not  relieved  of  his  own 
responsibility  for  reporting  any  boycott 
request  which  he  receives,  even  if  it  is 
an  identical  request  in  connection  with 
the  same  transaction. 

(4)  Reports  must  be  submitted  in 
duplicate  to:  Report  Processing  Staff, 
Office  of  Antiboycott  Compliance,  U.S. 
Department  of  Commerce,  Room  6099C, 
Washington,  D.C.  20230.  Each 
submission  must  be  made  in  accordance 
with  the  following  requirements: 

(i)  Where  the  person  receiving  the 
request  is  a  United  States  person  located 
in  the  United  States,  each  report  of 
requests  received  through  June  30, 1979, 
must  he  postmarked  by  the  last  day  of 
the  month  following  the  month  in 
which  the  request  was  received. 
Thereafter,  each  submission  must  be 
postmarked  by  the  last  day  of  the  month 
following  the  calendar  quarter  in  which 
the  request  was  received  (e.g.,  April  30 
for  the  quarter  consisting  of  January, 
February,  and  March). 

(ii)  Where  the  person  receiving  the 
request  is  a  United  States  person  located 
outside  the  United  States,  each  report  of 
requests  received  through  June  30, 1979, 
must  be  postmarked  by  the  last  day  of 
the  second  month  following  the  month 
in  which  the  request  was  received. 
Thereafter,  each  submission  must  be 
postmarked  by  the  last  day  of  the 
second  month  following  the  calendar 
quarter  in  which  the  request  was 
received  (e.g..  May  31  for  the  quarter 
consisting  of  January,  February,  and 
March). 

(5)  At  the  reporting  person’s  option, 
reports  may  be  submitted  on  either  a 
single  transaction  form  (Form  BXA- 
621P,  Report  of  Restrictive  Trade 
Practice  or  Boycott  Request  Single 
Transaction  (revised  10-89))  or  on  a 
multiple  transaction  form  (Form  BXA- 
605 IP,  Report  of  Request  for  Restrictive 
Trade  Practice  or  Boycott  Multiple 
Transactions  (revised  10-89)).  Use  of 
the  multiple  transaction  form  permits 
the  reporting  person  to  provide  on  one 
form  all  required  information  relating  to 
as  many  as  75  reportable  requests 
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received  within  any  single  reporting 
period. 

(6)  Reports,  whether  submitted  on  the 
single  transaction  form  or  on  the 
multiple  transaction  form,  must  contain 
entries  for  every  applicable  item  on  the 
form,  including  whether  the  reporting 
person  intends  to  take  or  has  taken  the 
action  requested.  If  the  reporting  person 
has  not  decided  what  action  he  will  take 
by  the  time  the  report  is  required  to  be 
filed,  he  must  later  report  the  action  he 
decides  to  take  within  10  business  days 
after  deciding.  In  addition,  anyone  filing 
a  report  on  behalf  of  another  must  so 
indicate  and  identify  that  other  person. 

(7)  Each  report  of  a  boycott  request 
must  be  accompanied  by  two  copies  of 
the  relevant  page(s)  of  any  document(s) 
in  which  the  request  appears.  Reports 
may  also  be  accompanied  by  any 
additional  information  relating  to  the 
request  as  the  reporting  person  desires 
to  provide  concerning  his  response  to 
the  request. 

(8)  Records  containing  information 
relating  to  a  reportable  boycott  request, 
including  a  copy  of  any  document(s)  in 
which  the  request  appears,  must  be 
maintained  by  the  recipient  for  a  five- 
year  period  after  receipt  of  the  request. 
The  Department  may  require  that  these 
materials  be  submitted  to  it  or  that  it 
have  access  to  them  at  any  time  within 
that  period.  (See  part  762  of  the  EAR  for 
additional  recordkeeping  requirements.) 

(c)  Disclosure  of  information.  (1) 
Reports  of  requests  received  on  or  after 
October  7, 1976,  as  well  as  any 
accompanying  documents  filed  with  the 
reports,  have  been  and  will  continue  to 
be  made  available  for  public  inspection 
and  copying,  except  for  certain 
proprietary  information.  With  respect  to 
reports  of  requests  received  on  or  after 
August  1, 1978,  if  the  person  making  the 
report  certifies  that  a  United  States 
person  to  whom  the  report  relates 
would  be  placed  at  a  competitive 
disadvantage  because  of  the  disclosure 
of  information  regarding  the  quantity, 
description,  or  value  of  any  articles, 
materials,  and  supplies,  including 
related  technical  data  and  other 
information,  whether  contained  in  a 
report  or  in  any  accompanying 
document(s),  such  information  will  not 
be  publicly  disclosed  except  upon 
failure  by  the  reporting  entity  to  edit  the 
public  inspection  copy  of  the 
accompanying  document(s)  as  provided 
by  paragraph  (c)(2)  of  this  section, 
unless  the  Secretary  of  Commerce 
determines  that  the  disclosure  would 
not  place  the  United  States  person 
involved  at  a  competitive  disadvantage 
or  that  it  would  be  contrary  to  the 
national  interest  to  withhold  the 
information.  In  the  event  the  Secretary 


of  Commerce  considers  making  such  a 
determination  concerning  competitive 
disadvantage,  appropriate  notice  and  an 
opportunity  for  comment  will  be  given 
before  any  such  proprietary  information 
is  publicly  disclosed.  In  no  event  will 
requests  of  reporting  persons  to 
withhold  any  information  contained  in 
the  report  other  than  that  specified  in 
this  paragraph  be  honored. 

(2)  Because  a  copy  of  any  document(s) 
accompanying  the  report  will  be  made 
available  for  public  inspection  and 
copying,  one  copy  must  be  submitted 
intact  and  another  copy  must  be  edited 
by  the  reporting  entity  to  delete  the 
same  information  which  it  certified  in 
the  report  would  place  a  United  States 
person  at  a  competitive  disadvantage  if 
disclosed.  In  addition,  the  reporting 
entity  may  delete  from  this  copy 
information  that  is  considered 
confidential  and  that  is  not  required  to 
be  contained  in  the  report  (e.g., 
information  related  to  foreign 
consignee).  This  copy  should  be 
conspicuously  marked  with  the  legend 
“Public  Inspection  Copy.”  With  respect 
to  documents  accompanying  reports 
received  by  the  Department  on  or  after 
July  1, 1979,  the  public  inspection  copy 
will  be  made  available  as  submitted 
whether  or  not  it  has  been  appropriately 
edited  by  the  reporting  entity  as 
provided  by  this  paragraph. 

(3)  Reports  and  accompanying 
documents  which  are  available  to  the 
public  for  inspection  and  copying  are 
located  in  the  BXA  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4525,  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230.  Requests 
to  inspect  such  documents  should  be 
addressed  to  that  facility. 

(4)  The  Secretary  of  Commerce  will 
periodically  transmit  summaries  of  the 
information  contained  in  the  reports  to 
the  Secretary  of  State  for  such  action  as 
the  Secretary  of  State,  in  consultation 
with  the  Secretary  of  Commerce,  may 
deem  appropriate  for  carrying  out  the 
policies  in  section  8(b)(2)  of  the  Export 
Administration  Act  of  1979. 

Examples 

The  following  examples  are  intended  to 
give  guidance  in  determining  what  is 
reportable.  They  are  illustrative,  not 
comprehensive. 

(i)  A,  a  U.S.  manufacturer,  is  shipping 
goods  to  boycotting  country  Y  and  Is  asked 
by  Y  to  certify  that  it  is  not  blacklisted  by  Y’s 
boycott  office. 

The  request  to  A  is  reportable,  because  it 
is  a  request  to  A  to  comply  with  Y’s  boycott 
requirements. 

(ii)  A,  a  U.S.  manufacturing  company, 
receives  an  order  for  tractors  from  boycotting 
country  Y.  Y’s  order  specifies  that  the  tires 


on  the  tractors  be  made  by  B,  another  U.S. 
company.  A  believes  Y  has  specified  B  as  the 
tire  supplier  because  otherwise  A  would 
have  used  tires  made  by  C,  a  blacklisted 
company,  and  Y  will  not  take  shipment  of 
tractors  containing  tires  made  by  blacklisted 
companies. 

A  must  report  Y’s  request  for  tires  made  by 
B,  because  A  has  reason  to  know  that  B  was 
chosen  for  boycott  reasons. 

(iii)  Same  as  (ii),  except  A  knows  that  Y’s 
request  has  nothing  to  do  with  the  boycott 
but  simply  reflects  Y’s  preference  for  tires 
made  by  B. 

Y’s  request  is  not  reportable,  because  it  is 
unrelated  to  Y’s  boycott. 

(iv)  Same  as  (ii),  except  A  neither  knows 
nor  has  reason  to  know  why  Y  has  chosen 
B. 

Y’s  request  is  not  reportable,  because  A 
neither  knows  nor  has  reason  to  know  that 
Y’s  request  is  based  on  Y’s  boycott. 

(v)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  is  a  resident  of  boycotting 
country  Y.  A  is  a  general  contractor.  After 
being  supplied  by  A  with  a  list  of  competent 
subcontractors,  A’s  customer  instructs  A  to 
use  subcontractor  C  on  the  project.  A  believes 
that  C  was  chosen  because,  among  other 
things,  the  other  listed  subcontractors  are 
blacklisted. 

The  instruction  to  A  by  its  customer  that 
C  be  used  on  the  project  is  reportable, 
because  it  is  a  request  to  comply  with  Y’s 
boycott  requirements. 

» (vi)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  is  located  in  non-boycotting 
country  P.  A  receives  an  order  for  washing 
machines  ftom  boycotting  country  Y.  Y 
instructs  A  that  a  negative  certificate  of  origin 
must  accompany  the  shipment.  The  washing 
machines  are  made  wholly  in  P,  without  U.S. 
components. 

Y’s  instruction  to  A  regarding  the  negative 
certificate  of  origin  is  not  reportable,  because 
the  transaction  to  which  it  relates  is  not  in 
U.S.  commerce. 

(vii)  Same  as  (vi).  except  that  A  obtains 
components  from  the  United  States  for  the 
purpose  of  filling  the  order  firom  Y.  Y’s 
instruction  to  A  regarding  the  negative 
certificate  of  origin  is  reportable,  because  the 
transaction  to  which  it  relates  is  in  U.S. 
commerce. 

(viii)  A.  a  U.S.  construction  company, 
receives  in  the  mail  an  unsolicited  invitation 
to  bid  on  a  construction  project  in  boycotting 
country  Y.  The  invitation  to  bid  requires 
those  who  respond  to  certify  that  they  do  not 
have  any  plants  or  branch  offices  in 
boycotted  country  X.  A  does  not  respond. 

A’s  receipt  of  the  unsolicited  invitation  to 
bid  is  not  reportable,  because  the  request 
does  not  relate  to  any  present  or  anticipated 
business  of  A  with  or  in  Y. 

(ix)  Same  as  (viii).  except  that  A  receives 
a  boycott  questionnaire  from  a  central 
boycott  office.  A  does  not  do  business  in  any 
of  the  boycotting  countries  involved,  and 
does  not  anticipate  doing  any  business  in 
those  countries.  A  does  not  respond. 

A’s  receipt  of  the  boycott  questionnaire  is 
not  reportable,  because  it  does  not  relate  to 
any  present  or  anticipated  business  by  A 
with  or  in  a  boycotting  country. 

(x)  A.  a  U.S.  manufacturer,  is  seeking 
markets  in  which  to  expand  its  exports.  A 
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sends  a  representative  to  boycotting  country 
Y  to  explore  Y’s  potential  as  a  market  for  A’s 
products.  A’s  representative  discusses  its 
products  but  does  not  enter  into  any 
contracts  on  that  trip.  A  does,  however,  hope 
that  sales  will  materialize  in  the  future. 
Subsequently,  A  receives  a  boycott 
questionnaire  firom  Y. 

A’s  receipt  of  the  boycott  questionnaire  is 
reportable,  because  the  request  relates  to  A’s 
anticipated  business  with  or  in  a  boycotting 
country.  For  purposes  of  determining 
whether  a  report  is  required,  it  makes  no 
difference  whether  A  responds  to  the 
questionnaire,  and  it  makes  no  difference 
that  actual  sales  contracts  are  not  in  existence 
or  do  riot  materialize. 

(xi)  Same  as  (x),  except  that  A’s 
representative  enters  into  a  contract  to  sell 
A’s  products  to  a  buyer  in  boycotting  country 
Y.  Subsequently,  A  receives  a  boycott 
questionnaire  ^m  Y. 

A’s  receipt  of  the  boycott  questionnaire  is 
reportable,  because  it  relates  to  A’s  present 
business  with  or  in  a  boycotting  country.  For 
purposes  of  determining  whether  a  report  is 
required,  it  makes  no  difference  whether  A 
responds  to  the  questionnaire. 

(xii)  A,  a  U.S.  freight  forwarder,  purchases 
an  exporter’s  guidebook  which  includes  the 
import  requirements  of  boycotting  country  Y. 
The  guidebook  contains  descriptions  of 
actions  which  U.S.  exporters  must  take  in 
order  to  make  delivery  of  goods  to  Y. 

A’s  acquisition  of  the  guidebook  is  not 
reportable,  because  he  has  not  received  a 
request  from  anyone. 

(xiii)  A,  a  U.S.  freight  forwarder,  is 
arranging  for  the  shipment  of  goods  to 
boycotting  country  Y  at  the  request  of  B,  a 
U.S.  exporter.  B  asks  A  to  assume 
responsibility  to  assure  that  the 
documentation  accompanying  the  shipment 
IS  in  compliance  with  Y’s  import 
requirements.  A  examines  an  exporters’ 
guidebook,  determines  that  Y’s  import 
regulations  require  a  certification  that  the 
insurer  of  the  goods  is  not  blacklisted  and 
asks  U.S.  insurer  C  for  such  a  certification. 

B’s  request  to  A  is  reportable  by  A,  because 
it  constitutes  a  request  to  comply  with  Y’s 
boycott  as  of  the  time  A  takes  action  to 
comply  with  Y’s  boycott  requirements  in 
response  to  the  request.  A’s  request  to  C  is 
reportable  by  C. 

(xiv)  A,  a  U.S.  freight  forwarder,  is 
arranging  for  the  shipment  of  U.S.  goods  to 
boycotting  country  Y.  The  manufacturer 
supplies  A  with  all  the  necessary 
documentation  to  accompany  the  shipment. 
.\mong  the  documents  supplied  by  the 
manufacturer  is  his  certificate  that  he  himself 
is  not  blacklisted.  A  transmits  the 
documentation  supplied  by  the 
manufacturer. 

A’s  action  in  merely  transmitting 
documents  received  horn  the  manufacturer  is 
not  reportable,  because  A  has  received  no 
i-equest  to  comply  with  Y’s  boycott. 

(xv)  Same  as  (xiv),  except  that  A  is  asked 
by  U.S.  exporter  B  to  assume,  the 
responsibility  to  assure  that  the  necessary 
documentation  accompanies  the  shipment 
whatever  that  documentation  might  be.  B 
forwards  to  A  a  letter  of  credit  which  requires 
that  a  negative  certificate  of  origin 


accompany  the  bill  of  lading.  A  supplies  a 
prositive  certificate  of  origin. 

Both  A  and  B  must  report  receipt  of  the 
letter  of  credit,  because  it  contains  a  request 
to  both  of  them  to  comply  with  Y’s  boycott. 

(xvi)  Same  as  (xiv),  except  that  the 
manufacturer  fails  to  supply  a  required 
negative  certificate  of  origin,  and  A  is 
subsequently  asked  by  a  consular  official  of 
Y  to  see  to  it  that  the  certificate  is  supplied. 

A  supplies  a  positive  certificate  of  origin. 

The  consular  official’s  request  to  A  is 
reportable  by  A,  because  A  was  asked  to 
comply  with  Y’s  boycott  requirements  by 
supplying  the  negative  certificate  of  origin. 

(xvii)  A,  a  U.S.  manufacturer,  is  shipping 
goods  to  boycotting  country  Y.  Arrangements 
have  been  made  for  freight  forwarder  B  to 
handle  the  shipment  and  secure  all  necessary 
shipping  certifications.  B  notes  that  the  letter 
of  credit  requires  that  the  manufacturer 
supply  a  negative  certificate  of  origin  and  B 
asks  A  to  do  so.  A  supplies  a  positive 
certificate  of  origin. 

B’s  request  to  A  is  reportable  by  A,  because 
A  is  asked  to  comply  with  Y’s  boycott 
requirements  by  providing  the  negative 
certificate. 

(xviii)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  is  a  resident  of  boycotting 
country  Y.  A  is  engaged  in  oil  exploration 
and  drilling  operations  in  Y.  In  placing 
orders  for  drilling  equipment  to  be  shipped 
from  the  United  States,  A,  in  compliance 
with  Y’s  laws,  selects  only  those  suppliers 
who  are  not  blacklisted. 

A’s  action  in  choosing  non-blacklisted 
suppliers  is  not  reportable,  because  A  has  not 
received  a  request  to  comply  with  Y’s  boycott 
in  making  these  selections. 

(xix)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  is  seeking  permission  to  do 
business  in  boycotting  country  Y.  Before 
being  granted  such  permission,  A  is  asked  to 
sign  an  agreement  to  comply  with  Y’s  boycott 
laws. 

The  request  to  A  is  reportable,  because  it 
is  a  request  that  expressly  requires 
compliance  with  Y’s  boycott  law  and  is 
received  in  connection  with  A’s  anticipated 
business  in  Y. 

(xx)  A,  a  U.S.  bank.  Is  asked  by  a  firm  in 
boycotting  country  Y  to  confirm  a  letter  of 
credit  in  favor  of  B,  a  U.S.  company.  The 
letter  of  credit  calls  for  a  certificate  from  B 
that  the  goods  to  be  supplied  are  not 
produced  by  a  firm  blacklisted  by  Y.  A 
informs  B  of  the  letter  of  credit,  including  its 
certification  condition,  and  sends  B  a  copy. 

B  must  report  the  certification  request 
contained  in  the  letter  of  credit,  and  A  must 
report  the  request  to  confirm  the  letter  of 
credit  containing  the  boycott  condition, 
because  both  are  being  asked  to  comply  with 
Y’s  boycott. 

(xxi)  Same  as  (xx),  except  that  the  letter  of 
credit  calls  for  a  certificate  from  the 
beneficiary  that  the  goods  will  not  be 
shipped  on  a  vessel  that  will  call  at  a  port 
in  boycotted  country  X  before  making 
delivery  in  Y. 

The  request  is  not  reportable,  because  it  is 
a  request  of  a  type  deemed  by  this  section  to 
be  in  common  use  for  non-boycott  purposes. 

(xxii)  A,  a  U.S.  company,  receives  a  letter 
of  credit  from  boycotting  country  Y  stating 


that  on  no  condition  may  a  bank  blacklisted 
by  Y  be  permitted  to  negotiate  the  credit. 

A’s  receipt  of  the  letter  of  credit  is 
reportable,  because  it  contains  a  request  to  A 
to  comply  with  Y’s  boycott  requirements. 

(xxiii)  A,  a  U.S.  bank,  receives  a  demand 
draft  from  B,  a  U.S.  company,  in  connection 
with  B’s  shipment  of  goods  to  boycotting 
country  Y.  The  draft  contains  a  directive  that 
it  is  valid  in  all  countries  except  boycotted 
country  X. 

A’s  receipt  of  the  demand  draft  is 
reportable,  because  it  contains  a  request  to  A 
to  comply  with  Y’s  boycott  requirements. 

(xxiv)  A,  a  U.S.  exporter,  receives  an  order 
from  boycotting  country  Y.  On  the  order  is 
a  legend  that  A’s  goods,  invoices,  and 
packaging  must  not  bear  a  six-pointed  star  or 
other  symbol  of  boycotted  country  X. 

A's  receipt  of  the  order  is  reportable, 
because  it  contains  a  request  to  comply  with 
Y’s  boycott  requirements. 

(xxv)  Same  as  (xxiv),  except  the  order 
contains  a  statement  that  goods  exported 
must  not  represent  part  of  war  reparations  to 
boycotted  country  X. 

A’s  receipt  of  the  order  is  reportable, 
because  it  contains  a  request  to  A  to  comply 
with  Y’s  boycott  requirements. 

(xxvi)  A,  a  U.S.  contractor,  is  negotiating 
with  boycotting  country  Y  to  build  a  school 
in  Y.  During  the  course  of  the  negotiations, 

Y  suggests  that  one  of  the  terms  of  the 
construction  contract  be  that  A.agree  not  to 
import  materials  produced  in  boycotted 
country  X.  It  is  A’s  company  policy  not  to 
agree  to  such  a  contractual  clause,  and  A 
suggests  that  instead  it  agree  that  all  of  the 
necessary  materials  will  be  obtained  from 
U.S.  suppliers.  Y  agrees  to  A’s  suggestion  and 
a  contract  is  executed. 

A  has  received  a  reportable  request,  but,  for 
purposes  of  reporting,  the  request  is  deemed 
to  be  received  when  the  contract  is  executed. 

(xxvii)  Same  as  (xxvi),  except  Y  does  not 
accept  A’s  suggested  alternative  clause  and 
negotiations  break  off. 

A’s  receipt  of  Y’s  request  is  reportable.  For 
purposes  of  reporting,  it  makes  no  difference 
that  A  was  not  successful  in  the  negotiations. 
The  request  is  deemea  to  be  received  at  the 
time  the  negotiations  break  off. 

(xxviii)  A,  a  U.S.  insurance  company,  is 
insuring  the  shipment  of  drilling  equipment 
to  boycotting  country  Y.  The  transaction  is 
being  financed  by  a  letter  of  credit  which 
requires  that  A  certify  that  it  is  not 
blacklisted  by  Y.  Freight  forwarder  B  asks  A 
to  supply  the  certification  in  order  to  satisfy 
the  requirements  of  the  letter  of  credit. 

The  request  to  A  is  reportable  by  A, 
because  it  is  a  request  to  comply  with  Y’s 
boycott  requirements. 

(xxix)  A,  a  U.S.  manufacturer,  is  engaged 
from  time-to-time  in  supplying  drilling  rigs 
to  company  B  in  boycotting  country  Y.  B 
insists  that  its  suppliers  sign  contracts  which 
provide  that,  even  after  title  passes  from  the 
supplier  to  B,  the  supplier  will  bear  the  risk 
of  loss  and  indemnify  B  if  goods  which  the 
supplier  has  furnished  are  denied  entry  into 

Y  for  whatever  reason.  A  knows  or  has  reason 
to  know  that  this  contractual  provision  is 
required  by  B  because  of  Y’s  boycott,  and  that 
B  has  been  using  the  provision  since  1977. 

A  receives  an  order  from  B  which  contains 
such  a  clause. 
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from  the  insurance  company  indicating  that 
the  company  has  a  duly  authorized 
representative  in  country  Y  and  giving  the 
name  of  that  representative. 

The  request  A  received  from  his  customer 
in  Y  is  not  reportable  if  it  was  received  after 
the  effective  date  of  these  rules,  because  it  is 
a  request  of  a  type  deemed  to  be  not 
reportable  by  these  regulations. 

Supplement  No.  1  to  Part  760 — 
Interpretations 

It  has  come  to  the  Etepartment’s  attention 
that  some  U.S.  persons  are  being  or  may  be 
asked  to  comply  with  new  boycotting 
country  requirements  with  respect  to 
shipping  and  insurance  certiffcations  and 
certifrcates  of  origin.  It  has  also  come  to  the 
Department’s  attention  that  some  U.S. 
persons  are  being  or  may  be  asked  to  agree 
to  new  contractual  provisions  in  connection 
with  certain  foreign  government  or  foreign 
government  agency  contracts.  In  order  to 
maximize  its  guidance  with  respect  to  section 
8  of  the  Export  Administration  Act  of  1979, 
as  amended  (50  U.S.C.  app.  2407)  and  part 
760  of  the  EAR,  the  Department  hereby  sets 
forth  its  views  on  these  certifications  and 
contractual  clauses.' 


supplying  the  information  is  intended  to  be 
used,  for  boycott  purposes.  (§760.2(dK4)  of 
this  part). 

The  new  certification  requirements  and  the 
Department’s  interpretation  of  the 
applicability  of  part  760  thereto  are  as 
follows: 

A.  Certificate  of  origin.  A  certiffcate  of 
origin  is  to  be  issued  by  the  supplier  or 
exporting  company  and  authenticated  by  the 
exporting  country,  attesting  that  the  goods 
exported  to  the  boycotting  country  are  of 
purely  indigenous  origin,  and  stating  the 
name  of  the  factory  or  the  manufacturing 
company.  To  the  extent  that  the  goods  as 
described  on  the  certifrcate  of  origin  are  not 
solely  and  exclusively  products  of  their 
country  of  origin  indicated  thereon,  a 
declaration  must  be  appended  to  the 
certificate  of  origin  giving  the  name  of  the 
supplier/manufacturer  and  declaring: 

“The  undersigned, _ ,  does 

hereby  declare  on  behalf  of  the  above-named 
supplier/manufacturer,  that  certain  parts  or 
components  of  the  goods  described  in  the 
attached  certificate  of  origin  are  the  products 
of  such  country  or  countries,  other  than  the 
country  named  therein  as  specifically 
indicated  hereunden 


B’s  request  is  not  reportable  by  A,  because 
the  request  is  deemed  to  be  not  reportable  by 
these  regulations  if  the  provision  was  in  use 
by  B  prior  to  the  effective  date  of  the 
regulations,  January  18,  1978. 

(xxx)  Same  as  (xxix),  except  that  A  does 
not  know  when  B  began  using  the  provision. 

Unless  A  receives  information  from  B  that 
B  introduced  the  term  prior  to  the  effective 
date  of  the  regulations,  January  18, 1978,  A 
must  report  receipt  of  the  request. 

(xxxi)  A,  a  U.S.  citizen,  is  a  shipping  clerk 
for  B,  a  U.S.  manufacturing  company.  In  the 
course  of  his  employment,  A  receives  an 
order  for  goods  from  boycotting  country  Y. 
The  order  specifies  that  none  of  the 
components  of  the  goods  is  to  be  furnished 
by  blacklisted  frrms. 

B  must  report  the  request  received  by  its 
employee.  A,  acting  in  the  scope  of  his 
employment.  Although  A  is  a  U.S.  person, 
such  an  individual  does  not  have  a  separate 
obligation  to  report  requests  received  by  him 
in  his  capacity  as  an  employee  of  B. 

(xxxii)  U.S.  exporter  A  is  negotiating  a 
transaction  with  boycotting  country  Y.  A 
knows  that  at  the  conclusion  of  the 
negotiations  he  will  be  asked  by  Y  to  supply 
certain  boycott-related  information  and  that 
such  a  request  is  reportable.  In  an  effort  to 
forestall  the  request  and  thereby  avoid  having 
to  file  a  report,  A  supplies  the  information  in 
advance. 

A  is  deemed  to  have  received  a  reportable 
request. 

(xxxiii)  A,  a  controlled  foreign  affiliate  of 
U.S.  company  B,  receives  an  order  for 
computers  frum  boycotting  country  Y  and 
obtains  components  frxim  the  United  States 
for  the  purpose  of  filling  the  order.  Y 
instructs  A  that  a  negative  certificate  of  origin 
must  accompany  the  shipment. 

Y’s  instruction  to  A  regarding  the  negative 
certificate  of  origin  is  reportable  by  A. 
Moreover,  A  may  designate  B  or  any  other 
person  to  report  on  its  behalf.  However,  A 
remains  liable  for  any  failure  to  report  or  for 
any  representations  made  on  its  behalf. 

(xxxiv)  U.S.  exporter  A,  in  shipping  goods 
to  boycotting  country  Y,  receives  a  request 
from  the  customer  in  Y  to  state  on  the  bill 
of  lading  that  the  vessel  is  allowed  to  enter 
Y’s  ports.  The  request  further  states  that  a 
certificate  from  the  owner  or  master  of  the 
vessel  to  that  effect  is  acceptable. 

The  request  A  received  from  his  customer 
in  Y  is  not  reportable  if  it  was  received  after 
January  21, 1978,  because  it  is  a  request  of 
a  type  deemed  to  be  not  reportable  by  these 
regulations.  (A  may  not  make  such  a 
statement  on  the  bill  of  lading  himself,  if  he 
knows  or  has  reason  to  know  it  is  requested 
for  a  boycott  purpose. 

(xxxv)  U.S.  exporter  A,  in  shipping  goods 
to  boycotting  country  Y,  receives  a  request 
from  the  customer  in  Y  to  furnish  a  certificate 
from  the  owner  of  the  vessel  that  the  vessel 
is  permitted  to  call  at  Y’s  ports. 

The  request  A  received  from  his  customer 
in  Y  is  not  reportable  if  it  was  received  after 
the  effective  date  of  these  rules,  because  it  is 
a  request  of  a  type  deemed  to  be  not 
reportable  by  these  regulations. 

(xxxvi)  U.S.  exporter  A,  in  shipping  goods 
to  boycotting  country  Y,  receives  a  request 
from  the  customer  in  Y  to  furnish  a  certificate 


1.  Certifications 

§  760.2(d)  of  this  part  prohibits  a  U.S. 
person  from  furnishing  or  knowingly 
agreeing  to  furnish: 

“Information  concerning  his  or  any  other 
person’s  past,  present  or  proposed  business 
relationships: 

(i)  With  or  in  a  boycotted  country; 

(ii)  With  any  business  concern  organized 
under  the  laws  of  a  boycotted  country; 

(iii)  With  any  national  or  resident  of  a 
boycotted  country;  or 

(iv)  With  any  other  person  who  is  known 
or  believed  to  be  restricted  from  having  any 
business  relationship  with  or  in  a  boycotting 
country.” 

This  prohibition,  like  all  others  under  part 
760,  applies  only  with  respect  to  a  U.S. 
person’s  activities  in  the  interstate  or  foreign 
commerce  of  the  United  States  and  only 
when  such  activities  are  undertaken  with 
intent  to  comply  with,  further,  or  support  an 
unsanctioned  foreign  boycott.  (§  760.2(d)(5) 
of  this  part.) 

This  prohibition  does  not  apply  to  the 
furnishing  of  normal  business  information  in 
a  commercial  context.  (  §  760.2(d)(3)  of  this 
part).  Norma)  business  information  furnished 
in  a  commercial  context  does  not  cease  to  be 
such  simply  because  the  party  soliciting  the 
information  may  be  a  boycotting  country  or 
a  national  or  resident  thereof.  If  the 
information  is  of  a  type  which  is  generally 
sought  for  a  legitimate  business  purpose 
(such  as  determining  financial  fitness, 
technical  competence,  or  professional 
experience),  the  information  may  be 
furnished  even  if  the  information  could  be 
used,  or  without  the  knowledge  of  the  person 


'  The  Department  originally  issued  this 
interpretation  pursuant  to  the  Export 
Administration  Amendments  Act  of  1979  (Public 
Law  95-52)  and  the  regulations  on  restrictive  trade 
practices  and  boycotts  (15  CFR  part  369)  published 
on  January  25, 1978  (43  FR  35081  and  contained  in 
the  15  CFR  edition  revised  as  of  January  1, 1979. 


Country  of  Origin  and  Percentage  of  Value  of 
Parts  or  Components  Relative  to  Total 
Shipment 

1. _ 

2. _ 

3. _ _ 

Dated:  _ 

Signature  _ 

Sworn  to  before  me,  this _ day  of 

_ ,  19 _ .  Notary  Seal.” 

Interpretation 

It  is  the  Department’s  position  that 
furnishing  a  positive  certificate  of  origin, 
such  as  the  one  set  out  above,  falls  within  the 
exception  contained  in  §  760.3(c)  of  this  part 
for  compliance  with  the  import  and  shipping 
document  requirements  of  a  boycotting 
country.  See  §  760.3(c)  of  this  part  and 
examples  (i)  and  (ii)  thereunder. 

B.  Shipping  certificate.  A  certificate  must 
be  appended  to  the  hill  of  lading  stating:  (1) 
Name  of  vessel;  (2)  Nationality  of  vessel;  and 
(3)  Owner  of  vessel,  and  declaring: 

“The  undersigned  does  hereby  declare  on 
behalf  of  the  owner,  master,  or  agent  of  the 
above-named  vessel  that  said  vessel  is  not 
registered  in  the  boycotted  country  or  owned 
by  nationals  or  residents  of  the  boycotted 
country  and  will  not  call  at  or  pass  through 
any  boycotted  country  port  enroute  to  its 
boycotting  country  destination. 

“The  undersigned  further  declares  that 
said  vessel  is  otherwise  eligible  to  enter  into 
the  ports  of  the  boycotting  country  in 
conformity  with  its  laws  and  regulations. 

Sworn  to  before  me,  this _ day  of 

_ _,  19 _ .  Notary  Seal.” 

Interpretation 

It  is  the  Department’s  position  that 
furnishing  a  certificate,  such  as  the  one  set 
out  above,  stating:  (1)  The  name  of  the  vessel, 
(2)  The  nationality  of  the  vessel,  and  (3)  The 
owner  of  the  vessel  and  further  declaring  that 
the  vessel:  (a)  Is  not  registered  in  a  boycotted 
country,  (b)  Is  not  owned  by  nationals  or 
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residents  of  a  boycotted  country,  and  (c)  Will 
not  call  at  or  pass  through  a  boycotted 
country  port  enroute  to  its  destination  in  a 
boycotting  country  falls  within  the  exception 
contained  in  §  760.3(b)  of  this  part  for 
compliance  with  the  import  and  shipping 
document  requirements  of  a  boycotting 
country.  See  §  760.3(b)  of  this  part  and 
examples  (vii),  (viii),  and  (ix)  thereunder. 

It  is  also  the  Department’s  position  that  the 
owner,  charterer,  or  master  of  a  vessel  may 
certify  that  the  vessel  is  “eligible”  or 
“otherwise  eligible”  to  enter  into  the  ports  of 
a  boycotting  country  in  conformity  with  its 
laws  and  regulations.  Furnishing  such  a 
statement  pertaining  to  one’s  own  eligibility 
offends  no  prohibition  under  part  760.  See 
§  760.2(f)  of  this  part,  example  (xiv). 

On  the  other  hand,  where  a  boycott  is  in 
force,  a  declaration  that  a  vessel  is  “eligible” 
or  “otherwise  eligible”  to  enter  the  ports  of 
the  boycotting  country  necessarily  conveys 
the  information  that  the  vessel  is  not 
blacklisted  or  otherwise  restricted  from 
having  a  business  relationship  with  the 
boycotting  country.  See  §  760.3(b)  of  this 
-part,  examples  (vi),  (xi),  and  (xii).  Where  a 
person  other  than  the  vessel’s  owner, 
charterer,  or  master  furnishes  such  a 
statement,  that  is  tantamount  to  his 
furnishing  a  statement  that  he  is  not  doing 
business  with  a  blacklisted  person  or  is  doing 
business  only  with  nonblacklisted  persons. 
Therefore,  it  is  the  Department’s  position  that 
furnishing  such  a  certification  (which  does 
not  reflect  customary  international 
commercial  practice)  by  anyone  other  than 
the  owner,  charterer,  or  master  of  a  vessel 
would  fall  within  the  prohibition  set  forth  in 
§  760.2(d)  of  this  part  unless  it  is  clear  from 
all  the  facts  and  circiunstances  that  the 
certification  is  not  required  for  a  boycott 
reason.  See  §  760.2(d)(3)  and  (4)  of  this  part. 
However,  in  accordance  with  the  exception 
contained  in  §  760.3(c)  of  this  part  for 
compliance  with  the  import  and  shipping 
document  requirements  of  a  boycotting 
country,  such  a  United  States  person  may 
furnish  such  a  certification  until  June  21, 
1978. 

C.  Insurance  certificate.  A  certificate  must 
be  appended  to  the  insurance  policy  stating: 
(1)  Name  of  insurance  company;  (2)  Address 
of  its  principal  office;  and  (3)  Country  of  its 
incorporation,  and  declaring; 

“The  undersigned, _ : _ ,  does 

hereby  certify  on  behalf  of  the  alxjve-named 
insurance  company  that  the  said  company 
has  a  duly  qualified  and  appointed  agent  or 
representative  in  the  boycotting  country 
whose  name  and  address  appear  below: 

Name  of  agent/representative  and  address 
in  the  boycotting  country. 

Sworn  to  before  me  this _ day  of 

_ ,  19 _ .  Notary  Seal.” 

Interpretation 

It  is  the  Department’s  position  that 
furnishing  the  name  of  the  insurance 
company  falls  within  the  exception 
contained  in  §  760.3(c)  of  this  part  for 
compliance  with  the  import  and  shipping 
document  requirements  of  a  boycotting 
country.  See  §  760.3(c)(l)(v)  of  this  part  and 
examples  (v)  and  (x)  thereunder.  In  addition, 
it  is  the  Department’s  position  that  furnishing 


a  certifrcate,  such  as  the  one  set  out  above, 
stating  the  address  of  the  insurance 
company’s  principal  office  and  its  country  of 
incorporation  offends  no  prohibition  under 
part  760  unless  the  U.S.  person  furnishing 
the  certificate  knows  or  has  reason  to  know 
that  the  information  is  sought  for  the  purpose 
of  determining  that  the  insurance  company  is 
neither  headquartered  nor  incorporated  in  a 
boycotted  country.  See  §  760.2(d)(l)(i)  of  this 
part. 

It  is  also  the  Department’s  position  that  the 
insurer,  himself,  may  certify  that  he  has  a 
duly  qualified  and  appointed  agent  or 
representative  in  the  boycotting  country  and 
may  furnish  the  name  and  address  of  his 
agent  or  representative.  Furnishing  such  a 
statement  pertaining  to  one’s  own  status 
offends  no  prohibition  under  part  760.  See 
§  760.2(f)  of  this  part,  example  (xiv). 

On  the  other  hand,  where  a  boycott  is  in 
force,  a  declaration  that  an  insurer  “has  a 
duly  qualifred  and  appointed  agent  or 
representative”  in  the  boycotting  country 
necessarily  conveys  the  information  that  the 
insurer  is  not  blacklisted  or  otherwise 
restricted  from  having  a  business  relationship 
with  the  boycotting  country.  See  §  760.3(c)  of 
this  part,  example  (v).  Therefore,  it  is  the 
Department’s  position  that  furnishing  such  a 
certifrcation  by  anyone  other  than  the  insurer 
would  fall  within  the  prohibition  set  forth  in 
§  760.2(d)  of  this  part  unless  it  is  clear  from 
all  the  facts  and  circumstances  that  the 
certification  is  not  required  for  a  boycott 
reason.  See  §  760.2(d)  (3)  and  (4)  of  this  part. 
However,  in  accordance  with  the  exception 
contained  in  §  760.3(c)  of  this  part  for 
compliance  with  the  import  and  shipping 
document  requirements  of  a  boycotting 
country,  such  a  U.S.  person  may  furnish  such 
a  certification  until  June  21, 1978. 

n.  Contractual  Clauses 

The  new  contractual  requirements  and  the 
Department’s  interpretation  of  the 
applicability  of  part  760  thereto  are  as 
follows; 

A.  Contractual  clause  regarding  import 
laws  of  boycotting  country.  “In  connection 
with  the  performance  of  this  contract  the 
Contractor/Supplier  acknowledges  that  the 
import  and  customs  laws  and  regulations  of 
the  boycotting  country  shall  apply  to  the 
furnishing  and  shipment  of  any  products  or 
components  thereof  to  the  boycotting 
country.  The  Contractor/Supplier  specifically 
acknowledges  that  the  aforementioned 
import  and  customs  laws  and  regulations  of 
the  boycotting  country  prohibit,  among  other 
things,  the  importation  into  the  boycotting 
country  of  products  or  components  thereof: 
(1)  Originating  in  the  boycotted  country;  (2) 
Manufactured,  produced,  or  furnished  by 
companies  organized  under  the  laws  of  the 
boycotted  country;  and  (3)  Manufactured, 
produced,  or  furnished  by  nationals  or 
residents  of  the  boycotted  country.” 

Interpretation 

It  is  the  Department’s  position  that  an 
agreement,  such  as  the  one  set  out  in  the  first 
sentence  above,  that  the  import  and  customs 
requirements  of  a  boycotting  country  shall 
apply  to  the  performance  of  a  contract  does 
not,  in  and  of  itself,  offend  any  prohibition 


under  Part  760.  See  §  760.2(a)(5)  of  this  part 
and  example  (iii)  under  “Examples  of 
Agreements  To  Refuse  To  Do  Business.”  It  is 
also  the  Department’s  position  that  an 
agreement  to  comply  generally  with  the 
import  and  customs  requirements  of  a 
boycotting  country  does  not,  in  and  of  itself, 
offend  any  prohibition  under  part  760  of  this 
part.  See  §  760.2(a)(5)  of  this  part  and 
examples  (iv)  and  (v)  under  “Examples  of 
Agreements  To  Refuse  To  Do  Business.”  In 
addition,  it  is  the  Department’s  position  that 
an  agreement,  such  as  the  one  set  out  in  the 
second  sentence  above,  to  comply  with  the 
boycotting  country’s  import  and  customs 
requirements  prohibiting  the  importation  of 
products  or  components:  (1)  Originating  in 
the  boycotted  country:  (2)  Manufactured, 
produced,  or  furnished  by  companies 
organized  under  the  laws  of  the  boycotted 
country:  or  (3)  Manufactured,  produced,  or 
furnished  by  nationals  or  residents  of  the 
boycotted  country  falls  within  the  exception 
contained  in  §  760.3(a)  of  this  part  for 
compliance  with  the  import  requirements  of 
a  boycotting  country.  See  §  760.3(a)  of  this 
part  and  example  (ii)  thereunder. 

The  Department  notes  that,  after  June  21, 
1978',  a  United  States  person  may  not  furnish 
a  negative  certification  regarding  the  origin  of 
goods  or  their  components  even  though  the 
certification  is  furnished  in  response  to  the 
import  and  shipping  document  requirements 
of  the  boycotting  country.  See  §  760.3(c)  of 
this  part  and  examples  (i),  (ii),  and  (iii) 
thereunder,  and  §  760.3(a)  of  this  part  and 
example  (ii)  thereunder. 

B.  Contractual  clause  regarding  unilateral 
and  specific  selection.  “The  Government  of 
the  boycotting  country  (or  the  First  Party),  in 
its  exclusive  power,  reserves  its  right  to  make 
the  final  unilateral  and  specific  selection  of 
any  proposed  carriers,  insurers,  suppliers  of 
services  to  be  performed  within  the 
boycotting  country,  or  of  specific  goods  to  be 
furnished  in  accordance  with  the  terms  and 
conditions  of  this  contract.” 

Interpretation 

It  is  the  Department’s  position  that  an 
agreement,  such  as  the  one  set  out  above, 
falls  within  the  exception  contained  in 
§  760.3(d)  of  this  part  for  compliance  with 
unilateral  selections.  However,  the 
Department  notes  that  whether  a  U.S.  person 
may  subsequently  comply  or  agree  to  comply 
with  any  particular  selection  depends  upon 
whether  that  selection  meets  all  the 
requirements  contained  in  §  760.3(d)  of  this 
part  for  compliance  with  unilateral 
selections.  For  example,  the  particular 
selection  must  he  unilateral  and  specific, 
particular  goods  must  be  specifically 
identifiable  as  to  their  source  or  origin  at  the 
time  of  their  entry  into  the  boycotting 
country,  and  all  other  requirements 
contained  in  §  760.3(d)  of  this  part  must  be 
observed. 

Supplement  No.  2  to  Part  760 — 
Interpretation 

The  Department  hereby  sets  forth  its  views 
on  whether  the  furnishing  of  certain  shipping 
and  insurance  certificates  in  compliance  with 
boycotting  country  requirements  violates  the 
provisions  of  section  8  of  the  Export 
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Administration  Act  of  1979,  as  amended  (50 
U.S.C.  app.  2407)  and  part  760  of  the  EAR,' 
as  follows: 

(i)  “The  owner,  charterer  or  master  of  a 
vessel  may  certify  that  the  vessel  is  ‘eligible’ 
or  ‘otherwise  eligible’  to  enter  into  the  ports 
of  a  boycotting  country  in  conformity  with  its 
laws  and  regulations;’’ 

(ii)  “The  insurer,  himself,  may  certify  that 
he  has  a  duly  qualified  and  appointed  agent 
or  representative  in  the  boycotting  country 
and  may  furnish  the  name  and  address  of  his 
agent  or  representative.” 

Furnishing  such  certifications  by  anyone 
other  than: 

(i)  The  owner,  charterer  or  master  of  a 
vessel,  or 

(ii)  The  insurer  would  fall  within  the 
prohibition  set  forth  in  §  760.2(d)  of  this  part, 
“unless  it  is  clear  from  all  the  facts  and 
circumstances  that  these  certifications  are  not 
required  for  a  boycott  reason.”  See  §  760.2(d) 
(3)  and  (4)  of  this  part. 

The  Department  has  received  from  the 
Kingdom  of  Saudi  Arabia  a  clarification  that 
the  shipping  and  insurance  certifications  are 
required  by  Saudi  Arabia  in  order  to: 

(i)  Demonstrate  that  there  are  no  applicable 
restrictions  under  Saudi  laws  or  regulations 
pertaining  to  maritime  matters  such  as  the 
age  of  the  ship,  the  condition  of  the  ship,  and 
similar  matters  that  would  bar  entry  of  the 
vessel  into  Saudi  ports;  and 

(ii)  Facilitate  dealings  with  insurers  by 
Saudi  Arabian  importers  whose  ability  to 
secure  expeditious  payments  in  the  event  of 
damage  to  insured  goods  may  be  adversely 
affected  by  the  absence  of  a  qualified  agent 
or  representative  of  the  insurer  in  Saudi 
Arabia.  In  the  Department’s  judgment,  this 
clarification  constitutes  sufficient  facts  and 
circumstances  to  demonstrate  that  the 
certifications  are  not  required  by  Saudi 
Arabia  for  boycott  reasons. 

On  the  basis  of  this  clarification,  it  is  the 
Department’s  position  that  any  United  States 
person  may  furnish  such  shipping  and 
insurance  certificates  required  by  Saudi 
Arabia  without  violating  §  760.2(d)  of  this 
part.  Moreover,  under  these  circumstances, 
receipt  of  requests  for  such  shipping  and 
insurance  certificates  from  Saudi  Arabia  is 
not  reportable. 

It  is  still  the  Department’s  position  that 
furnishing  such  a  certificate  pertaining  to 
one’s  own  eligibility  offends  no  prohibition 
under  part  760.  See  §  760.2(f)  of  this  part, 
example  (xiv).  However,  absent  facts  and 
circumstances  clearly  indicating  that  the 
certifications  are  required  for  ordinary 
commercial  reasons  as  demonstrated  by  the 
Saudi  clarification,  furnishing  certifications 
about  the  eligibility  or  blacklist  status  of  any 
other  person  would  fall  within  the 
prohibition  set  forth  in  §  760.2(d)  of  this  part, 
and  receipt  of  requests  for  such  certifications 
is  reportable. 

It  also  remains  the  Department’s  position 
that  where  a  United  States  person  asks  an 

'  The  Department  originally  issued  this 
interpretation  on  April  21, 1978  (43  FR  16969) 
pursuant  to  the  Export  Administration 
Amendments  Act  of  1977  (Public  Law  95-52)  and 
the  regulations  on  restrictive  trade  practices  and 
boycotts  (15  CFR  part  369)  published  on  January  25, 
1978  (43  FR  3508)  and  contained  in  the  15  C3''R 
edition  revised  as  of  January  1, 1979. 


insurer  or  carrier  of  the  exporter’s  goods  to 
self-certify,  such  request  offends  no 
prohibition  under  this  part.  However,  where 
a  United  States  person  asks  anyone  other 
than  an  insurer  or  carrier  of  the  exporter’s 
goods  to  self-certify,  such  requests  will  be 
considered  by  the  Department  as  evidence  of 
the  requesting  person’s  refusal  to  do  business 
with  those  persons  who  cannot  or  will  not 
furnish  such  a  self-certification.  For  example, 
if  an  exporter-beneficiary  of  a  letter  of  credit 
asks  his  component  suppliers  to  self-certify, 
such  a  request  will  be  considered  as  evidence 
of  his  refusal  to  do  business  with  those 
component  suppliers  who  cannot  or  will  not 
fiimish  such  a  self-certification. 

The  Department  wishes  to  emphasize  that 
notwithstanding  the  fact  that  self- 
certifications  are  permissible,  it  will  closely 
scrutinize  the  activities  of  ail  United  States 
persons  who  provide  such  self-certifications, 
including  insurers  and  carriers,  to  determine 
that  such  persons  have  not  taken  any 
prohibited  actions  or  entered  into  any 
prohibited  agreements  in  order  to  be  able  to 
furnish  such  certifications. 

Supplement  No.  3  to  Part  760 — 
Interpretation 

Pursuant  to  Article  2,  Annex  II  of  the  Peace 
Treaty  between  Egypt  and  Israel,  Egypt’s 
participation  in  the  Arab  economic  boycott  of 
Israel  was  formally  terminated  on  January  25, 
1980.  On  the  basis  of  this  action,  it  is  the 
Department’s  position  that  certain  requests 
for  information,  action  or  agreement  which 
were  considered  boycott-related  by 
implication  now  cannot  be  presumed 
boycott-related  and  thus  would  not  be 
prohibited  or  reportable  under  the 
Regulations.  For  example,  a  request  that  an 
exporter  certify  that  the  vessel  on  which  it  is 
shipping  its  goods  is  eligible  to  enter  Arab 
Republic  of  Egypt  ports  has  been  considered 
a  boycott-related  request  that  the  exporter 
could  not  comply  with  because  Egypt  has  a 
boycott  in  force  against  Israel  (see  43  FR 
16969,  April  21, 1978  or  the  15  CFR  edition 
revised  as  of  January  1, 1979).  Such  a  request 
after  January  25, 1980  would  not  be 
presumed  boycott-related  because  the 
underlying  boycott  requirement/basis  for  the 
certification  has  been  eliminated.  Similarly, 
a  U.S.  company  would  not  be  prohibited 
from  complying  with  a  request  received  from 
Egyptian  government  officials  to  furnish  the 
place  of  birth  of  employees  the  company  is 
seeking  to  take  to  Egypt,  because  there  is  no 
underlying  boycott  law  or  policy  that  would 
give  rise  to  a  presumption  that  the  request 
was  boycott-related. 

U.S.  persons  are  reminded  that  requests 
that  are  on  their  face  boycott-related  or  that 
are  for  action  obviously  in  furtherance  or 
support  of  an  unsanctioned  foreign  boycott 
are  subject  to  the  Regulations,  irrespective  of 
the  country  or  origin.  For  example,  requests 
containing  references  to  “blacklisted 
companies”,  “Israel  boycott  list”,  “non- 
Israeli  goods”  or  other  phrases  or  words 
indicating  boycott  purpose  would  be  subject 
to  the  appropriate  provisions  of  the 
Department’s  antiboycott  regulations. 


Supplement  No.  4  to  Part  760 — 
Interpretation 

The  question  has  arisen  how  the  definition 
of  U.S.  commerce  in  the  antiboycott 
regulations  (15  CFR  part  760)  applies  to  a 
shipment  of  foreign-made  goods  when  U.S.- 
origin  spare  parts  are  included  in  the 
shipment.  Specifically,  if  the  shipment  of 
foreign  goods  falls  outside  the  definition  of 
U.S.  commerce,  will  the  inclusion  of  U.S.- 
origin  spare  parts  bring  the  entire  transaction 
into  U.S.  commerce? 

Section  760.1(d)(12)  of  this  part  provides 
the  general  guidelines  for  determining  when 
U.S.-origin  goods  shipped  from  a  controlled 
in  fact  foreign  subsidiary  are  outside  U.S. 
commerce.  The  two  key  tests  of  that 
provision  are  that  the  goods  were  (1) 
acquired  without  reference  to  a  specific 
order,  and  (2)  further  manufactured, 
incorporated  or  reprocessed  into  another 
product.  Because  the  application  of  these  two 
tests  to  spare  parts  does  not  conclusively 
answer  the  U.S.  commerce  question,  the 
Department  is  presenting  this  clarification. 

In  the  cases  brought  to  the  Department’s 
attention,  an  order  for  foreign-origin  goods 
was  placed  with  a  controlled  in  fact  foreign 
subsidiary  of  a  United  States  company.  The 
foreign  goods  contained  components 
manufactured  in  the  United  States  and  in 
other  countries,  and  the  order  included  a 
request  for  extras  of  the  U.S.  manufactured 
components  (spare  parts)  to  allow  the 
customer  to  repair  the  item.  Both  the  foreign 
manufactured  product  and  the  U.S.  spare 
parts  were  to  be  shipped  from  the  general 
inventory  of  the  foreign  subsidiary.  Since  the 
spare  parts,  if  shipped  by  themselves,  would 
be  in  U.S.  commerce  as  that  term  is  defined 
in  the  Regulations,  the  question  was  whether 
including  them  with  the  foreign 
manufactured  item  would  bring  the  entire 
shipment  into  U.S.  commerce.  The 
Department  has  decided  that  it  will  not  and 
presents  the  following  specific  guidance. 

As  used  above,  the  term  “spare  parts” 
refers  to  parts  of  the  quantities  and  types 
normally  and  customarily  ordered  with  a 
product  and  kept  on  hand  in  the  event  they 
are  needed  to  assure  prompt  repair  of  the 
product.  Parts,  components  or  accessories 
that  improve  or  change  the  basic  operations 
or  design  characteristics,  for  example,  as  to 
accuracy,  capability  or  productivity,  are  not 
spare  parts  under  this  definition. 

Inclusion  of  U.S.-origin  spare  parts  in  a 
shipment  of  products  which  is  otherwise 
outside  U.S.  conunerce  will  not  bring  the 
transaction  into  U.S.  commerce  if  the 
following  conditions  are  met: 

(I)  The  parts  included  in  the  shipment  are 
acquired  from  the  United  States  by  the 
controlled  in  fact  foreign  subsidiary  without 
reference  to  a  specific  order  from  or 
transaction  with  a  person  outside  the  United 
States; 

(II)  The  parts  are  identical  to  the 
corresponding  United  States-origin  parts 
which  have  been  manufactured,  incorporated 
into  or  reprocessed  into  the  completed 
product; 

(III)  The  parts  are  of  the  quantity  and  type  ^ 
normally  and  customarily  ordered  with  the 
completed  product  and  kept  on  hand  by  the 
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firm  or  industry  of  which  the  firm  is  a  part 
to  assure  prompt  repair  of  the  product;  and 

(IV)  The  parts  are  covered  by  the  same 
order  as  the  completed  product  and  are 
shipped  with  or  at  the  same  time  as  the 
original  product. 

The  Department  emphasizes  that  unless 
each  of  the  above  conditions  is  met,  the 
inclusion  of  United  States-origin  spare  parts 
in  an  order  for  a  foreign-manufactured  or 
assembled  product  will  bring  the  entire 
transaction  into  the  interstate  or  foreign 
commerce  of  the  United  States  for  purposes 
of  part  760. 

Supplement  No.  5  to  Part  760 — 
Interpretation 

A.  Permissible  Furnishing  of  Information 

The  information  outlined  below  may  be 
furnished  in  response  to  boycott-related 
requests  horn  boycotting  countries  or  others. 
This  information  is,  in  die  view  of  the 
Department,  not  prohibited  by  the 
Regulations.  Thus,  a  person  does  not  have  to 
qualify  under  any  of  the  exceptions  to  be  able 
to  make  the  following  statements.  Such 
statements  can  be  made,  however,  only  by 
the  person  indicated  and  under  the 
circumstances  described.  These  statements 
should  not  be  used  as  a  point  of  departure 
or  analogy  for  determining  the  permissibility 
of  other  types  of  statements.  The 
Department’s  view  that  these  statements  are 
not  contrary  to  the  prohibitions  contained  in 
antiboycott  provisions  of  the  Regulations  is 
limited  to  the  specific  statement  in  the 
specific  context  indicated. 

1.  A  U.S.  person  may  always  provide  its 
own  name,  address,  place  of  incorporation 
(“nationality”),  and  nature  of  business. 

2.  A  U.S.  person  may  state  that  it  is  not  on 
a  blacklist,  or  restricted  from  doing  business 
in  a  boycotting  country.  A  company  may  not 
make  that  statement  about  its  subsidiaries  or 
affiliates — only  about  itself.  A  U.S.  person 
may  not  say  that  there  is  no  reason  for  it  to 
be  blacklisted.  To  make  that  statement  would 
provide  directly  or  by  implication 
information  that  may  not  be  provided.  A  U.S. 
person  may  inquire  about  the  reasons  it  is 
blacklisted  if  it  learns  that  it  is  on  a  blacklist 
(see  §  760.2(d)  of  this  part  example  (xv)). 

3.  A  U.S.  person  may  describe  in  detail  its 
past  dealings  with  boycotting  countries;  may 
state  in  which  boycotting  countries  its 
trademarks  are  registered;  and  may  specify  in 
which  boycotting  countries  it  is  registered  or 
qualified  to  do  business.  In  general,  a  U.S. 
person  is  free  to  furnish  any  information  it 
wishes  about  the  nature  and  extent  of  its 
commercial  dealings  with  boycotting 
countries. 

4.  A  U.S.  person  may  state  that  many  U.S. 
firms  or  individuals  have  similar  names  and 
that  it  believes  that  it  may  be  confused  with 
a  similarly  named  entity.  A  U.S.  person  may 
not  state  that  it  does  or  does  not  have  an 
affiliation  or  relationship  with  such  similarly 
named  entity. 

5.  A  U.S.  person  may  state  that  the 
information  requested  is  a  matter  of  public 
record  in  the  United  States.  However,  the 
person  may  not  direct  the  inquirer  to  the 
location  of  that  information,  nor  may  the  U.S. 
person  provide  or  cause  to  be  provided  such 
information. 


B.  Availability  of  the  Compliance  With  Local 
Law  Exception  to  Establish  a  Foreign  Branch 

Section  760.3(f)  of  this  part,  the 
Compliance  With  Local  Law  exception, 
permits  U.S.  persons,  who  are  bona  fide 
residents  of  a  boycotting  country,  to  take 
certain  limited,  but  otherwise  prohibited, 
actions,  if  they  are  required  to  do  so  in  order 
to  comply  with  local  law. 

Among  these  actions  is  the  burnishing  of 
non-discriminatory  information.  Examples 
(iv)  through  (vi)  under  “Examples  of  Bona 
Fide  Residency”  indicate  that  a  company 
seeking  to  become  a  bona  fide  resident 
within  a  boycotting  country  may  take 
advantage  of  the  exception  for  the  limited 
purpose  of  furnishing  information  required 
by  local  law  to  obtain  resident  status.  Exactly 
when  and  how  this  exception  is  available  has 
been  the  subject  of  a  number  of  inquiries.  It 
is  the  Department’s  view  that  the  following 
conditions  must  be  met  for  a  non-resident 
company  to  be  permitted  to  furnish 
otherwise  prohibited  information  for  the 
limited  purpose  of  seeking  to  become  a  bona 
fide  resident: 

1.  The  company  must  have  a  legitimate 
business  reason  for  seeking  to  establish  a 
branch  or  other  resident  operation  in  the 
boycotting  country.  (Removal  firom  the 
blacklist  does  not  constitute  such  a  reason.) 

2.  The  local  operation  it  seeks  to  establish 
must  be  similar  or  comparable  in  nature  and 
operation  to  ones  the  company  operates  in 
other  parts  of  the  world,  unless  local  law  or 
custom  dictates  a  significantly  different  form. 

3.  The  person  who  visits  the  boycotting 
country  to  furnish  the  information  must  be 
the  official  whose  responsibility  ordinarily 
includes  the  creation  and  registration  of 
foreign  operations  (i.e.,  the  chairman  of  the 
board  cannot  be  flown  in  to  answer  boycott 
questions  unless  the  chairman  of  the  board 
is  the  corporate  official  who  ordinarily  goes 
into  a  country  to  handle  foreign 
registrations). 

4.  The  information  provided  must  be  that 
which  is  ordinarily  known  to  the  person 
establishing  the  foreign  branch.  Obviously,  at 
the  time  of  establishment,  the  foreign  branch 
will  have  no  information  of  its  own 
knowledge.  Rather,  the  information  should 
be  that  which  the  responsible  person  has  of 
his  own  knowledge,  or  that  he  would  have 
with  him  as  incidental  and  necessary  to  the 
registration  and  establishment  process.  As  a 
general  rule,  such  information  would  not 
include  such  things  as  copies  of  agreements 
with  boycotted  country  concerns  or  detailed 
information  about  the  person’s  dealings  with 
blacklisted  concerns. 

5.  It  is  not  necessary  that  documents 
prepared  in  compliance  with  this  exception 
be  drafted  or  executed  within  the  boycotting 
country.  The  restrictions  on  the  type  of 
information  which  may  be  provided  and  on 
who  may  provide  it  apply  regardless  of 
where  the  papers  are  prepared  or  signed. 

Supplement  No.  6  to  Part  760 — 
Interpretation 

The  antiboycott  regulations  prohibit 
knowing  agreements  to  comply  with  certain 
prohibited  requests  and  requirements  of 
boycotting  countries,  regardless  of  how  these 
terms  are  stated.  Similarly,  the  reporting 


rules  require  that  a  boycott  related 
“solicitation,  directive,  legend  or  instruction 
that  asks  for  information  or  that  asks  that  a 
United  States  person  take  or  refrain  firom 
taking  a  particular  action”  be  reported. 
Questions  have  frequently  arisen  about  how 
particular  requirements  in  the  form  of 
directive  or  instructions  are  viewed  under 
the  antiboycott  regulations,  and  we  believe 
that  it  will  add  clarity  to  the  regulations  to 
provide  a  written  interpretation  of  how  three 
of  these  terms  are  treated  under  the  law.  The 
terms  in  question  appear  frequently  in  letters 
of  credit,  but  may  also  be  found  on  purchase 
orders  or  other  shipping  or  sale  documents. 
They  have  been  brought  to  the  attention  of 
the  Department  by  numerous  persons.  The 
terms  are,  or  are  similar  to,  the  following:  (1) 
Goods  of  boycotted  country  origin  are 
prohibited;  (2)  No  six-pointed  stars  may  be 
used  on  the  goods,  packing  or  cases;  (3) 
Neither  goods  nor  packing  shall  bear  any 
symbols  prohibited  in  the  boycotting 
country. 

(a)  Goods  of  boycotted  country  origin 
prohibited.  This  term  is  very  common  in 
letters  of  credit  from  Kuwait  and  may  also 
appear  from  time-to-time  in  invitations  to 
bid,  contracts,  or  other  trade  dociunents.  It 
imposes  a  condition  or  requirement 
compliance  with  which  is  prohibited,  but 
permitted  by  an  exception  under  the 
Regulations  (see  §  760.2(a)  and  §  760.3(b)  of 
this  part).  It  is  reportable  by  those  parties  to 
the  letter  of  credit  or  other  transaction  that 
are  required  to  take  or  refrain  from  taking 
some  boycott  related  action  by  the  request. 
Thus  the  bank  must  report  the  request 
because  it  is  a  term  or  condition  of  the  letter 
of  credit  that  it  is  handling,  and  the  exporter- 
beneficiary  must  report  the  request  because 
the  exporter  determines  the  origin  of  the 
goods.  The  freight  forwarder  does  not  have  to 
report  this  request  because  the  forwarder  has 
no  role  or  obligation  in  this  part  of  the 
transaction.  See  §  760.5,  examples  (xiii)-(xv) 
of  this  part. 

(b)  No  six- pointed  stars  may  be  used  ori  the 
goods,  packing  or  cases.  This  term  appears 
from  time-to-time  on  documents  from  a 
variety  of  countries.  The  Department  has 
taken  the  position  that  the  six-pointed  star  is 
a  religious  symbol.  See  §  760.2(b),  example 
(viii)  of  this  part.  Agreeing  to  this  term  is 
prohibited  by  the  Regulations  and  not 
excepted  because  it  constitutes  an  agreement 
to  furnish  information  about  the  religion  of 

a  U.S.  person.  See  §  760.2(c)  of  this  part.  If 
a  person  proceeds  with  a  transaction  in 
which  this  is  a  condition  at  any  stage  of  the 
transaction,  that  person  has  agreed  to  the 
condition  in  violation  of  the  Regulations.  It 
is  not  enough  to  ignore  the  condition. 
Exception  must  affirmatively  be  taken  to  this 
term  or  it  must  be  stricken  from  the 
documents  of  the  transaction.  It  is  reportable 
by  all  parties  to  the  transaction  that  are 
restricted  by  it.  For  example,  unlike  the 
situation  described  in  (a)  above,  the  freight 
forwarder  would  have  to  report  this  request 
because  his  role  in  the  transaction  would 
involve  preparation  of  the  packing  and  cases. 
The  bank  and  exporter  would  both  have  to 
report,  of  course,  if  it  were  a  term  in  a  letter 
of  credit.  Each  party  would  be  obligated 
affirmatively  to  seek  an  amendment  or 
deletion  of  the  term. 
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(c)  Neither  goods  nor  packaging  shall  bear 
any  symbols  prohibited  in  the  boycotting 
country.  This  term  appears  from  time-to-time 
in  letters  of  credit  and  shipping  documents 
from  Saudi  Arabia.  In  our  view,  it  is  neither 

Erohibited,  nor  reportable  because  it  is  not 
oycott-related.  There  is  a  wide  range  of 
symbols  that  are  prohibited  in  Saudi  Arabia 
for  a  variety  of  reasons,  many  having  to  do 
with  that  nation’s  cultural  and  religious 
beliefs.  On  this  basis,  we  do  not  interpret  the 
term  to  be  boycott  related.  See  §  760.2(a)(5) 
and  §  760.5(a)(5)(v)  of  this  part. 

Supplement  No.  7  to  Part  760 — 
Interpretation 

Prohibited  Refusal  To  Do  Business 

When  a  boycotting  country  rejects  for 
boycott-related  reasons  a  shipment  of  goods 
sold  by  a  United  States  person,  the  United 
States  person  selling  the  goods  may  return 
them  to  its  inventory  or  may  re-ship  them  to 
other  markets  (the  United  States  person  may 
not  return  them  to  the  original  supplier  and 
demand  restitution).  The  U.S.  person  may 
then  make  a  non-boycott  based  selection  of 
another  supplier  and  provide  the  goods 
necessary  to  meet  its  obligations  to  the 
boycotting  customer  in  that  particular 
transaction  without  violating  §  760.2(a)  of 
this  part.  If  the  United  States  person  receives 
another  order  from  the  same  boycotting 
country  for  similar  goods,  the  Department 
has  determined  that  a  boycott-based  refusal 
by  a  United  States  person  to  ship  goods  from 
the  supplier  whose  goods  were  previously 
rejected  would  constitute  a  prohibited  rehisal 
to  do  business  under  §  760.2(a)  of  this  part. 
The  Department  will  presume  that  filling 
such  an  order  with  alternative  goods  is 
evidence  of  the  person’s  refusal  to  deal  with 
the  original  supplier. 

The  Department  recognizes  the  limitations 
this  places  on  future  transactions  with  a 
boycotting  country  once  a  shipment  of  goods 
has  been  rejected.  Because  of  this,  the 
Department  wishes  to  point  out  that,  when 
faced  with  a  boycotting  country’s  refusal  to 
permit  entry  of  the  particular  goods,  a  United 
States  person  may  state  its  obligation  to  abide 
by  the  requirements  of  United  States  law  and 
indicate  its  readiness  to  comply  with  the 
unilateral  and  specific  selection  of  goods  by 
the  boycotting  country  in  accordance  with 
§  760.3(c)  of  ^is  part.  That  section  provides, 
in  pertinent  part,  as  follows: 

A  United  States  person  may  comply  or 
agree  to  comply  in  the  normal  course  of 
business  with  die  unilateral  and  specific 

selection  by  a  boycotting  country _ of 

_ specific  goods, _ provided 

that _ with  respect  to  goods,  the 

items,  in  the  normal  course  of  business,  are 
identifiable  as  to  their  source  or  origin  at  the 
time  of  their  entry  into  the  boycotting 
country  by  (a)  uniqueness  of  design  or 
appearance  or  (b)  trademark,  trade  name,  or 
other  identification  normally  on  the  items 
themselves,  including  their  packaging. 

The  United  States  person  may  also  provide 
certain  senrices  in  advance  of  the  unilateral 
selection  by  the  boycotting  country,  such  as 
the  compilation  of  lists  of  qualified  suppliers, 
so  long  as  such  services  are  customary  to  the 
type  of  business  the  United  States  person  is 
engaged  in,  and  the  services  rendered  are 


completely  non-exclusionary  in  character 
(i.e.,  the  list  of  qualified  suppliers  would 
have  to  include  the  supplier  whose  goods 
had  previously  been  rejected  by  the 
boycotting  country,  if  they  were  fully 
qualified).  See  §  760.2(a)(6)  of  this  part  for  a 
discussion  of  the  requirements  for  the 
provision  of  these  services. 

The  Department  wishes  to  emphasize  that 
the  unilateral  selection  exception  in 
§  760.3(d)  of  this  part  will  be  construed 
narrowly,  and  that  all  its  requirements  and 
conditions  must  be  met,  including  the 
following: 

— Discretion  for  the  selection  must  be 
exercised  by  a  boycotting  country;  or  by  a 
national  or  resident  of  a  boycotting 
country; 

— ^The  selection  must  be  stated  in  the 
affirmative  specifying  a  particular  supplier 
of  goods; 

— While  a  permissible  selection  may  be 
boycott  based,  if  the  United  States  person 
knows  or  has  reason  to  know  that  the 
purpose  of  the  selection  is  to  effect 
discrimination  against  any  United  States 
person  on  the  basis  of  race,  religion,  sex, 
or  national  origin,  the  person  may  not 
comply  under  any  circumstances. 

The  Department  cautions  United  States 
persons  confronted  with  the  problem  or 
concern  over  the  boycott-based  rejection  of 
goods  shipped  to  a  boycotting  country  that 
the  adoption  of  devices  such  as  “risk  of  loss” 
clauses,  or  conditions  that  make  the  supplier 
financially  liable  if  his  or  her  goods  are 
rejected  by  the  boycotting  country  for  boycott 
reasons  are  presumed  by  the  Department  to 
be  evasion  of  the  statute  and  regulations,  and 
as  such  are  prohibited  by  §  760.4  of  this  part, 
unless  adopted  prior  to  January  18, 1978.  See 
§  760.4(d)  of  this  part. 

Supplement  No.  8  to  Part  760 — 
Interpretation 

Definition  of  Interstate  or  Foreign  Commerce 
of  the  United  States 

When  United  States  persons  (as  defined  by 
the  antiboycott  regulations)  located  within 
the  United  States  purchase  or  sell  gpods  or 
services  located  outside  the  United  States, 
they  have  engaged  in  an  activity  within  the 
foreign  commerce  of  the  United  States. 
Although  the  goods  or  services  may  never 
physically  come  within  the  geographic 
boundaries  of  the  several  states  or  territories 
of  the  United  States,  legal  ownership  or  title 
is  transferred  from  a  foreign  nation  to  the 
United  States  person  who  is  located  in  the 
United  States.  In  the  case  of  a  purchase, 
subsequent  resale  would  also  be  within 
United  States  commerce. 

It  is  the  Department’s  view  that  the  terms 
“sale”  and  “purchase”  as  used  in  the 
regulations  are  not  limited  to  those 
circumstances  where  the  goods  or  services 
are  physically  transferred  to  the  person  who 
acquires  title.  The  EAR  define  the  activities 
that  serve  as  the  transactional  basis  for  U.S. 
commerce  as  those  involving  the  “sale, 
purchase,  or  transfer”  of  goods  or  services.  In 
the  Department’s  view,  as  used  in  the 
antiboycott  regulations,  “transfer” 
contemplates  physical  movement  of  the 
goods  or  services  between  the  several  states 


or  territories  and  a  foreign  country,  while 
“sale”  and  “purchase”  relate  to  the 
movement  of  ownership  or  title. 

This  interpretation  applies  only  to  those 
circumstances  in  which  the  person  located 
within  the  United  States  buys  or  sells  goods 
or  services  for  its  own  account  Where  the 
United  States  person  is  engaged  in  the 
brokerage  of  foreign  goods,  i.e.,  bringing 
foreign  buyers  and  sellers  together  and 
assisting  in  the  transfer  of  the  goods,  the  sale 
or  purchase  itself  would  not  ordinarily  be 
considered  to  be  within  U.S.  commerce.  The 
brokerage  service,  however,  would  be  a 
service  provided  from  the  United  States  to 
the  parties  and  thus  an  activity  within  U.S. 
commerce  and  subject  to  the  antiboycott 
laws.  See  §  760.1(dKl3)  of  this  part 

The  Department  cautions  that  United 
States  persons  who  alter  their  normal  pattern 
of  dealing  to  eliminate  the  passage  of 
ownership  of  the  goods  or  services  to  or  fiom 
the  several  states  or  territories  of  the  United 
States  in  order  to  avoid  the  application  of  the 
antiboycott  regulations  would  be  in  violation 
of  $  760.4  of  this  part 

Supplement  No.  9  to  Part  760 — 
Interpretation 

Activities  Exclusively  Within  a  Boycotting 
Country — Furnishing  Information 

§  760.3(h)  of  this  part  provides  that  a 
United  States  person  who  is  a  bona  fide 
resident  of  a  boycotting  country  may  comply 
with  the  laws  of  that  country  with  respect  to 
his  or  her  activities  exclusively  within  the 
boycotting  country.  Among  the  types  of 
conduct  permitted  by  this  exception  is 
“furnishing  information  within  the  host 
country”  §  760.3(h)(l)(v)  of  this  part  Fcm* 
purposes  of  the  discussion  which  follows, 
the  Department  is  assuming  that  the  person 
in  question  is  a  bona  fide  resident  of  the 
boycotting  country  as  defined  in  §  760.3(f)  of 
this  part,  and  that  the  information  to  be 
provided  is  required  by  the  laws  or 
regulations  of  the  boycotting  country,  as  also 
defined  in  §  760.3(g)  of  this  part.  The  only 
issue  this  interpretation  addresses  is  under 
what  circumstances  the  provision  of 
information  is  “an  activity  exclusively  within 
the  boycotting  country.” 

The  activity  of  “furnishing  information” 
consists  of  two  parts,  the  acquisition  of  the 
information  and  its  subsequent  transmittal. 
Under  the  terms  of  this  exception,  the 
information  may  not  be  acquired  outside  the 
country  for  the  purpose  of  responding  to  the 
requirement  for  information  imposed  by  the 
boycotting  country.  Thus,  if  an  American 
company  which  is  a  bona  fide  resident  of  a 
boycotting  country  is  required  to  provide 
information  about  its  dealings  wiUi  other 
U.S.  firms,  the  company  may  not  ask  its 
parent  corporation  in  the  United  States  for 
that  information,  or  make  any  other  inquiry 
outside  the  boundaries  of  the  boycotting 
country.  The  information  must  be  provided 
to  the  boycotting  country  authorities  based 
on  information  or  knowledge  available  to  the 
company  and  its  personnel  located  writhin 
the  boycotting  country  at  the  time  the  inquiry 
is  received.  See  §  760.3,  (h)  of  this  part, 
examples  (iii),  (iv),  and  (v).  Much  of  the 
information  in  the  company’s  possession 
(transaction  and  corporate  rerords)  may  have 
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actually  originated  outside  the  boycotting 
country,  and  much  of  the  information  known 
to  the  employees  may  have  been  acquired 
outside  the  boycotting  country.  This  will  not 
cause  the  information  to  fall  outside  the 
coverage  of  this  exception,  if  the  information 
was  sent  to  the  boycotting  country  or 
acquired  by  the  individuals  in  normal 
commercial  context  prior  to  and  unrelated  to 
a  boycott  inquiry  or  pur  pose.  It  should  be 
noted  that  if  prohibited  information  (about 
business  relations  with  a  boycotted  country, 
for  example)  has  been  forwarded  to  the 
affiliate  in  the  boycotting  country  in 
anticipation  of  a  possible  boycott  inquiry 
from  the  boycotting  country  government,  the 
IDepartment  will  not  regard  this  as 
information  within  the  knowledge  of  the 
bona  frde  resident  under  the  terms  of  the 
exception.  However,  if  the  bona  frde  resident 
possesses  the  information  prior  to  receipt  of 
a  boycott-related  inquiry  and  obtained  it  in 
a  normal  commercial  context,  the 
information  can  be  provided  pursuant  to  this 
exception  notwithstanding  the  fact  that,  at 
some  point,  the  information  came  into  the 
boycotting  country  from  the  outside. 

The  second  part  of  the  analysis  of 
“furnishing  information”  deals  with  the 
limitation  on  the  transmittal  of  the 
information.  It  can  only  be  provided  within 
the  boundaries  of  the  boycotting  country.  The 
bona  frde  resident  may  only  provide  the 
information  to  the  party  that  the  boycotting 
country  law  requires  (directly  or  through  an 
agent  or  representative  within  the  country)  so 
long  as  that  party  is  located  within  the 
boycotting  country.  This  application  of  the 
exception  is  somewhat  easier,  since  it  is 
relatively  simple  to  determine  if  the 
information  is  to  be  given  to  somebody 
within  the  country. 

Note  that  in  discussing  what  constitutes 
furnishing  information  “exclusively  within” 
the  boycotting  country,  the  Department  does 
not  address  the  nature  of  the  transaction  or 
activity  that  the  information  relates  to.  It  is 
the  Department’s  position  that  the  nature  of 
the  transaction,  including  the  inception  or 
completion  of  the  transaction,  is  not  material 
in  analyzing  the  availability  of  this 
exception. 

For  example,  if  a  shipment  of  goods 
imported  into  a  boycotting  country  is  held  up 
at  the  time  of  entry,  and  information  from  the 
bona  frde  resident  within  that  country  is 
legally  required  to  free  those  goods,  the  fact 
that  the  information  may  relate  to  a 
transaction  that  began  outside  the  boycotting 
country  is  not  material.  The  availability  of 
the  exception  will  be  judged  based  on  the 
activity  of  the  bona  frde  resident  within  the 
country.  If  the  resident  provides  that 
information  of  his  or  her  own  knowledge, 
and  provides  it  to  appropriate  parties  located 
exclusively  within  the  country,  the  exception 
permits  the  information  to  be  furnished. 

Factual  variations  may  raise  questions 
about  the  application  of  this  exception  and 
the  effect  of  this  interpretation.  In  an  effort 
to  anticipate  some  of  these,  the  Elepartment 
has  set  forth  below  a  number  of  questions 
and  answers.  They  are  incorporated  as  a  part 
of  this  interpretation. 

1.  Q.  Under  this  exception,  can  a  company 
which  is  a  U.S.  person  and  a  bona  frde 


resident  of  the  boycotting  country  provide 
information  to  the  local  boycott  office? 

A.  Yes,  if  local  law  requires  the  company 
to  provide  this  information  to  the  Iwycott 
office  and  all  the  other  requirements  are  met. 

2.  Q.  If  the  company  knows  that  the  local 
boycott  office  will  forward  the  information  to 
the  Central  Boycott  Office,  may  it  still 
provide  the  information  to  the  local  boycott 
office? 

A.  Yes,  if  it  is  required  by  local  law  to 
furnish  the  information  to  the  local  boycott 
office  and  all  the  other  requirements  are  met. 
The  company  has  no  control  over  what 
happens  to  the  information  after  it  is 
provided  to  the  proper  authorities.  (There  is 
obvious  potential  for  evasion  here,  and  the 
Department  will  examine  such  occurrences 
closely.) 

3.  Q.  Can  a  U.S.  person  who  is  a  bona  fide 
resident  of  Syria  furnish  information  to  the 
Central  Boycott  Office  in  Damascus? 

A.  No,  unless  the  law  in  Syria  specifically 
.requires  information  to  be  provided  to  the 
Central  Boycott  Office  the  exception  will  not 
apply.  Syria  has  a  local  boycott  office 
responsible  for  enforcing  the  boycott  in  that 
country. 

4.  Q.  If  a  company  which  is  a  U.S.  person 
and  a  bona  fide  resident  of  the  boycotting 
country  has  an  import  shipment  held  up  in 
customs  of  the  boycotting  country,  and  is 
required  to  provide  information  about  the 
shipment  to  get  it  out  of  customs,  may  the 
company  do  so? 

A.  Yes,  assuming  all  other  requirements  are 
met.  The  act  of  furnishing  the  information  is 
the  activity  taking  place  exclusively  within 
the  boycotting  country.  The  fact  that  the 
information  is  provided  corollary  to  a 
transaction  that  originates  or  terminates 
outside  the  boycotting  country  is  not 
material. 

5.  Q.  If  the  U.S.  person  and  bona  fide 
resident  of  the  boycotting  country  is  shipping 
goods  out  of  the  boycotting  country,  and  is 
required  to  certify  to  customs  officials  of  the 
country  at  the  time  of  export  that  the  goods 
are  not  of  Israeli  origin,  may  he  do  so  even 
though  the  certification  relates  to  an  export 
transaction? 

A.  Yes,  assuming  all  other  requirements  are 
met.  See  number  4  above. 

Supplement  No.  10  to  Part  760 — 
Interpretation 

(a)  The  words  “Persian  Gulf’  cannot 
appear  on  the  document. 

This  term  is  common  in  letters  of  credit 
from  Kuwait  and  may  be  found  in  letters  of 
credit  from  Bahrain.  Although  more 
commonly  appearing  in  letters  of  credit,  the 
term  may  also  appear  in  other  trade 
documents. 

It  is  the  Department’s  view  that  this  term 
reflects  a  historical  dispute  between  the 
Arabs  and  the  Iranians  over  geographic  place 
names  which  in  no  way  relates  to  existing 
economic  boycotts.  Thus,  the  term  is  neither 
prohibited  nor  reportable  under  the 
Regulations. 

(b)  Certify  that  goods  are  of  U.S.  A.  origin 
and  contain  no  foreign  parts. 

This  term  appears  periodically  on 
documents  from  a  number  of  Arab  countries. 
It  is  the  Department’s  position  that  the 


statement  is  a  positive  certification  of  origin 
and,  as  such,  falls  within  the  exception 
contained  in  §  760.3(c)  of  this  part  for 
compliance  with  the  import  and  shipping 
document  requirements  of  a  boycotting 
country.  Even  though  a  negative  phrase  is 
contained  within  the  positive  clause,  the 
phrase  is  a  non  exclusionary,  non 
blacklisting  statement.  In  the  Department’s 
view,  the  additional  phrase  does  not  affect 
the  permissible  status  of  the  positive 
certificate,  nor  does  it  make  the  request 
reportable  §  760.5(a)(5)(iii)  of  this  part. 

(c)  Legalization  of  documents  by  any  Arab 
consulate  except  Egyptian  Consulate 
permitted. 

This  term  appears  from  time  to  time  in 
letters  of  credit  but  also  may  appear  in 
various  other  trade  documents  requiring 
legalization  and  thus  is  not  prohibited,  and 
a  request  to  comply  with  the  statement  is  not 
reportable.  Because  a  number  of  Arab  states 
do  not  have  formal  diplomatic  relations  with 
Egypt,  they  do  not  recognize  Egyptian 
embassy  actions.  The  absence  of  diplomatic 
relations  is  the  reason  for  the  requirement.  In 
the  Department’s  view  this  does  not 
constitute  an  unsanctioned  foreign  boycott  or 
embargo  against  Egypt  under  the  terms  of  the 
Export  Administration  Act.  Thus  the  term  is 
not  prohibited,  and  a  request  to  comply  with 
the  statement  is  not  reportable. 

Supplement  No.  11  to  Part  760 — 
Interpretation 

Definition  of  Unsolicited  Invitation  to  Bid 

§  760.5(a)(4)  of  this  part  states  in  part; 

In  addition,  a  United  States  person  who 
receives  an  unsolicited  invitation  to  bid,  or 
similar  proposal,  containing  a  boycott  request 
has  not  received  a  reportable  request  for 
purposes  of  this  section  where  he  does  not 
respond  to  the  invitation  to  bid  or  other 
proposal. 

The  Regulations  do  not  define 
“unsolicited”  in  this  context.  Based  on 
review  of  numerous  situations,  the 
Department  has  developed  certain  criteria 
that  it  applies  in  determining  if  an  invitation 
to  bid  or  other  proposal  received  by  a  U.S. 
person  is  in  fact  unsolicited. 

The  invitation  is  not  unsolicited  if,  during 
a  commercially  reasonable  period  of  time 
preceding  the  issuance  of  the  invitation,  a 
representative  of  the  U.S.  person  contacted 
the  company  or  agency  involved  for  the 
purpose  of  promoting  business  on  behalf  of 
the  company. 

The  invitation  is  not  unsolicited  if  the  U.S. 
person  has  advertised  the  product  or  line  of 
products  that  are  the  subject  of  the  invitation 
in  periodicals  or  publications  that  ordinarily 
circulate  to  the  country  issuing  the  invitation 
during  a  commercially  reasonable  period  of 
time  preceding  the  issuance  of  the  invitation. 

The  invitation  is  not  unsolicited  if  the  U.S. 
person  has  sold  the  same  or  similar  products 
to  the  company  or  agency  issuing  the 
invitation  within  a  commercially  reasonable 
period  of  time  before  the  issuance  of  the 
current  invitation. 

The  invitation  is  not  unsolicited  if  the  U.S. 
person  has  participated  in  a  trade  mission  to 
or  trade  fair  in  the  country  issuing  the 
invitation  within  a  commercially  reasonable 
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period  of  time  before  the  issuance  of  the 
invitation. 

Under  §  760.5(a)(4)  of  this  part,  the 
invitation  is  regarded  as  not  reportable  if  the 
U.S.  person  receiving  it  does  not  respond. 

The  Department  has  determined  that  a 
simple  acknowledgment  of  the  invitation 
does  not  constitute  a  response  for  purposes 
of  this  rule.  However,  an  acknowledgment 
that  requests  inclusion  for  future  invitations 
will  be  considered  a  response,  and  a  report 
is  required. 

Where  the  person  in  receipt  of  an 
invitation  containing  a  boycott  term  or 
condition  is  undecided  about  a  response  by 
the  time  a  report  would  be  required  to  be 
61ed  under  the  regulations,  it  is  the 
Department’s  view  that  the  person  must  Ble 
a  report  as  called  for  in  the  Regulations.  The 
person  filing  the  report  may  indicate  at  the 
time  of  filing  that  he  has  not  made  a  decision 
on  the  boycott  request  but  must  Hie  a 
supplemental  report  as  called  for  in  the 
regulations  at  the  time  a  decision  is  made 
(§  760.5(a)(6)  of  this  part). 

Supplement  No.  12  to  Part  760 — 
Interpretation 

The  Department  has  taken  the  position  that 
a  U.S.  person  as  defined  by  §  760.1(b)  of  this 
part  may  not  make  use  of  an  agent  to  furnish 
information  that  the  U.S.  person  is  prohibited 
fiom  furnishing  pursuant  to  §  760.2(d)  of  this 
part. 

Example  (v)  under  §  760.4  of  this  part 
(Evasion)  provides: 

A,  a  U.S.  company,  is  negotiating  a  long¬ 
term  contract  with  boycotting  country  Y  to 
meet  all  of  Y’s  medical  supply  needs.  Y 
informs  A  that  before  such  a  contract  can  be 
concluded,  A  must  complete  Y’s  boycott 
questionnaire.  A  knows  that  it  is  prohibited 
fiom  answering  the  questionnaire  so  it 
arranges  for  a  local  agent  in  Y  to  supply  the 
necessary  information. 

A’s  action  constitutes  evasion  of  this  part, 
because  it  is  a  device  to  mask  prohibited 
activity  carried  out  on  A’s  behalf. 

This  interpretation  deals  with  the 
application  of  the  Regulations  to  a 
commercial  agent  registration  requirement 
recently  imposed  by  the  government  of  Saudi 
Arabia.  The  requirement  provides  that 
nationals  of  Saudi  Arabia  seeking  to  register 
in  Saudi  Arabia  as  commercial  agents  or 
representatives  of  foreign  concerns  must 
furnish  certain  boycott-related  information 
about  the  foreign  concern  prior  to  obtaining 
approval  of  the  registration. 

The  requirement  has  been  imposed  by  the 
Ministry  of  Commerce  of  Saudi  Arabia, 
which  is  the  government  agency  responsible 
for  regulation  of  commercial  agents  and 
foreign  commercial  registrations.  The 
Ministry  requires  the  agent  or  representative 
to  state  the  following: 

Declaration:  I,  the  undersigned,  hereby 
declare,  in  my  capacity  as  (blank)  that  (name 
and  address  of  foreign  principal)  is  not 
presently  on  the  blacklist  of  the  Office  for  the 
Boycott  of  Israel  and  that  it  and  all  its 
branches,  if  any,  are  bound  by  the  decisions 
issued  by  the  Boycott  Office  and  do  not  (1) 
participate  in  the  capital  of,  (2)  license  the 
manufacture  of  any  products  or  grant 
trademarks  or  tradeware  license  to,  (3)  give 


experience  or  technical  advice  to.  or  (4)  have 
any  other  relationship  with  other  companies 
which  are  prohibited  to  be  dealt  with  by  the 
Boycott  Office.  Signed  (name  of  commercial 
agent/representative/distributor). 

It  is  the  Department’s  view  that  under  the 
circumstances  specifically  outlined  in  this 
interpretation  relating  to  the  nature  of  the 
requirement,  a  U.S.  person  will  not  be  held 
responsible  for  a  violation  of  this  part  when 
such  statements  are  provided  by  its 
commercial  agent  or  representative,  even 
when  such  statements  are  made  with  the  full 
knowledge  of  the  U.S.  person. 

Nature  of  the  requirement.  For  a  boycott- 
related  commercial  registration  requirement 
to  fall  within  the  coverage  of  this 
interpretation  it  must  have  the  following 
characteristics: 

1.  The  requirement  for  information 
imposed  by  the  boycotting  country  applies  to 
a  national  or  other  subject  of  the  boycotting 
country  qualified  under  the  local  laws  of  that 
country  to  function  as  a  commercial 
representative  within  that  country; 

2.  The  registration  requirement  relates  to 
the  registration  of  the  commercial  agent’s  or 
representative’s  authority  to  sell  or  distribute 
goods  within  the  boycotting  country  acquired 
from  the  foreign  concern; 

3.  The  requirement  is  a  routine  part  of  the 
registration  process  and  is  not  applied 
selectively  (rased  on  boycott-related  criteria; 

4.  The  requirement  applies  only  to  a 
commercial  agent  or  representative  in  the 
boycotting  country  and  does  not  apply  to  the 
foreign  concern  itself;  and 

5.  The  requirement  is  imposed  by  the 
agency  of  the  boycotting  country  responsible 
for  regulating  commercial  agencies. 

The  U.S.  person  whose  agent  is  complying 
with  the  registration  requirement  continues 
to  be  subject  to  all  the  terms  of  the 
Regulations,  and  may  not  provide  any 
prohibited  information  to  the  agent  for 
purposes  of  the  agent’s  compliance  with  the 
requirement. 

In  addition,  the  authority  granted  to  the 
commercial  agent  or  representative  by  the 
U.S.  person  must  be  consistent  with  standard 
commercial  practices  and  not  involve  any 
grants  of  authority  beyond  those  incidental  to 
the  commercial  sales  and  distributorship 
responsibilities  of  the  agent. 

Because  the  requirement  does  not  apply  to 
the  U.S.  person,  no  reporting  obligation 
under  §  760.5  of  this  part  would  arise. 

'  This  interpretation,  like  all  others  issued 
by  the  Department  discussing  applications  of 
the  antiboycott  provisions  of  the  Export 
Administration  Regulations,  should  be  read 
narrowly.  Circumstances  that  differ  in  any 
material  way  from  those  discussed  in  this 
notice  will  be  considered  under  the 
applicable  provisions  of  the  Regulations. 
Persons  are  particularly  advised  not  to  seek 
to  apply  this  interpretation  to  circumstances 
in  which  U.S.  principals  seek  to  use  agents 
to  deal  with  boycott-related  or  potential 
blacklisting  situations. 

Supplement  No.  13  to  Part  760 — 
Interpretation 

Summary 

This  interpretation  considers  boycott-based 
contractual  language  dealing  with  the 


selection  of  suppliers  and  subcontractors. 
While  this  language  borrows  terms  from  the 
“unilateral  and  specific  selection”  exception 
contained  in  §  760.3(c)  of  this  part,  it  fails  to 
meet  the  requirements  of  that  exception. 
Compliance  with  the  requirements  of  the 
language  constitutes  a  violation  of  the 
regulatcHy  prohibition  of  boycott-based 
refusals  to  do  business. 

Regulatory  Background 

Section  760.2(a)  of  this  part  prohibits  U.S. 
persons  from  refusing  or  knowingly  agreeing 
to  refuse  to  do  business  with  other  persons 
when  such  refusal  is  pursuant  to  an 
agreement  with,  requirement  of,  or  request  of 
a  boycotting  country.  That  prohibition  does 
not  extend  to  the  p^ormance  of 
management,  procurement  or  other  pre¬ 
award  services,  however,  notwithstanding 
knowledge  that  the  ultimate  selection  may  be 
boycott-lrased.  To  be  permissible  such 
services;  (1)  Must  be  customary  fw  the  firm 
or  industry  involved  and  (2)  must  not 
exclude  oUiers  from  the  transaction  or 
involve  other  actions  based  on  the  boycott. 
See  §  760.2(a)(6)  of  this  part,  “Refusals  to  Do 
Business”,  and  example  (xiii). 

A  specific  exception  is  also  made  in  the 
Regulations  for  compliance  (and  agreements 
to  comply)  with  a  unilateral  and  specific  - 
selection  of  suppliers  or  subcontract's  by  a 
boycotting  country  buyer.  See  §  760.3(d)  of 
this  part  In  Supplement  No.  1  to  part  760, 
the  following  form  of  contractual  language 
was  said  to  ^1  within  that  exception  for 
compliance  with  unilateral  and  specific 
selection: 

The  Government  of  the  boycotting  country 
(or  the  First  Party),  in  its  exclusive  power, 
reserves  its  right  to  make  the  final  unilatOTal 
and  specific  selection  of  any  proposed 
carriers,  insurers,  suppliers  of  services  to  be 
performed  within  the  boycotting  country,  or 
of  specific  goods  to  be  fuiroished  in 
accordance  with  the  terms  and  conditions  of 
this  contract 

The  Department  noted  that  the  actual  steps 
necessary  to  comply  with  any  selection  made 
under  this  agreement  would  also  have  to 
meet  the  requirements  of  §  760.3(c)  of  this 
part  to  claim  the  benefit  of  that  exception.  In 
other  words,  the  discretion  in  selecting 
would  have  to  be  exercised  exclusively  by 
the  boycotting  country  customer  and  the 
selection  would  have  to  be  stated  in  the 
affirmative,  naming  a  particular  supplier.  See 
§  760.3(d)  (4)  and  (5)  of  this  part. 

Analysis  of  the  New  Contractual  Language 

The  Office  of  Antiboycott  Compliance  has 
learned  of  the  introduction  of  a  new 
contractual  clause  into  tender  documents 
issued  by  boycotting  country  governments. 
This  clause  is,  in  many  respects,  similar  to 
that  dealt  with  in  Supplement  No.  1  to  part 
760,  but  several  critic^  differences  exist. 

The  clause  states: 

Boycott  of  Boycotted  Country 

In  connection  with  the  performance  of  this 
Agreement,  Contractor  acknowledges  that  the 
import  and  customs  laws  and  regulations  of 
boycotting  country  apply  to  the  furnishing 
and  shipment  of  any  prx^ucts  or  components 
thereof  to  boycotting  country.  The  Contractor 
specifically  acknowledges  that  the 
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aforementioned  import  and  customs  laws 
and  regulations  of  boycotting  country 
prohibit,  among  other  things,  the  importation 
into  boycotting  country  of  products  or 
components  thereof:  (A)  Originating  in 
boycotted  country:  (B)  Manufacture, 
pr^uced  and  furnish  by  companies 
organized  under  the  laws  of  boycotted 
country;  and  (C)  Manufactured,  produced  or 
furnished  by  Nationals  or  Residents  of 
boycotted  country. 

The  Government,  in  its  exclusive  power, 
reserves  its  right  to  make  the  Hnal  unilateral 
and  speciftc  selection  of  any  proposed 
Carriers,  Insurers,  Suppliers  of  Services  to  be 
performed  within  boycotting  country  or  of 
specific  goods  to  be  fomished  in  accordance 
with  the  terms  and  conditions  of  this 
Contract. 

To  assist  the  Government  in  exercising  its 
right  under  the  preceding  paragraph. 
Contractor  further  agrees  to  provide  a 
complete  list  of  names  and  addresses  of  all 
his  Sub-Contractors,  Suppliers,  Vendors  and 
Consultants  and  any  other  suppliers  of  the 
service  for  the  project. 

The  title  of  this  clause  makes  clear  that  its 
provisions  are  intended  to  be  boycott-related. 
The  first  paragraph  acknowledges  the 
applicability  of  certain  boycott-related 
requirements  of  the  boycotting  country’s  laws 
in  language  reviewed  in  part  760, 

Supplement  No.  1,  Part  II.B.  and  found  to 
constitute  a  permissible  agreement  under  the 
exception  contained  in  §  760.3(a)  of  this  part 
for  compliance  with  the  import  requirements 
of  a  boycotting  country.  The  second  and  third 
paragraphs  together  deal  with  the  procedure 
for  selecting  subcontractors  and  suppliers  of 
services  and  goods  and,  in  the  context  of  the 
clause  as  a  whole,  must  be  regarded  as 
motivated  by  boycott  considerations  and 
intended  to  enable  the  boycotting  country 
government  to  make  boycott-based 
selections,  including  the  elimination  of 
blacklisted  subcontractors  and  suppliers. 

The  question  is  whether  the  incorporation 
into  these  paragraphs  of  some  language  from 
the  “unilateral  and  specific  selection”  clause 
approved  in  Supplement  No.  1  to  part  760 
suffices  to  take  the  language  outside 
§  760.2(a)  of  this  part’s  prohibition  on 
boycott-based  agreements  to  refuse  to  do 
business.  While  the  first  sentence  of  this 
clause  is  consistent  with  the  language 
discussed  in  Supplement  No.  1  to  part  760, 
the  second  sentence  significantly  alters  the 
effect  of  this  clause.  The  effect  is  to  draw  the 
contractor  into  the  decision-making  process, 
thereby  destroying  the  unilateral  character  of 
the  selection  by  the  buyer.  By  agreeing  to 
submit  the  names  of  the  suppliers  it  plans  to 
use,  the  contractor  is  agreeing  to  give  the 
boycotting  country  buyer,  who  has  retained 
the  right  of  final  selection,  the  ability  to 
reject,  for  boycott-related  reasons,  any 
supplier  the  contractor  has  already  chosen. 
Because  the  requirement  appears  in  the 
contractual  provision  dealing  with  the 
boycott,  the  buyer’s  rejection  of  any  supplier 
whose  name  is  given  to  the  buyer  pursuant 
to  this  provision  would  be  presumed  to  be 
boycott-based.  By  signing  the  contract,  and 
thereby  agreeing  to  comply  with  all  of  its 
provisions,  the  contractor  must  either  accept 
the  buyer’s  rejection  of  any  supplier,  which 


is  presumed  to  be  boycott-based  because  of 
the  context  of  this  provision,  or  breach  the 
contract. 

In  these  circumstances,  the  contractor’s 
method  of  choosing  its  subcontractors  and 
suppliers,  in  anticipation  of  the  buyer’s 
boycott-based  review,  cannot  be  considered  a 
permissible  pre-award  service  because  of  the 
presumed  intrusion  of  boycott-based  criteria 
into  the  selection  process.  Thus,  assuming  all 
other  jurisdictional  requirements  necessary 
to  establish  a  violation  of  part  760  are  met, 
the  signing  of  the  contract  by  the  contractor 
constitutes  a  violation  of  §  760.2(a)  of  this 
part  because  he  is  agreeing  to  refuse  to  do 
business  for  boycott  reasons. 

The  apparent  attempt  to  bring  this 
language  within  the  exception  for 
compliance  with  unilateral  and  specific 
selections  is  ineffective.  The  language  does 
not  place  the  discretion  to  choose  suppliers 
in  the  hands  of  the  boycotting  country  buyer 
but  divides  this  discretion  between  the  buyer 
and  his  principal  contractor.  Knowing  that 
the  buyer  will  not  accept  a  boycotted 
company  as  supplier  or  subcontractor,  the 
contractor  is  asked  to  use  his  discretion  in 
selecting  a  single  supplier  or  subcontractor 
for  each  element  of  the  contract  The 
boycotting  country  buyer  exercises  discretion 
only  through  accepting  or  rejecting  the 
selected  supplier  or  contractor  as  its  boycott 
policies  require.  In  these  circumstances  it 
cannot  be  said  that  the  buyer  is  exercising 
right  of  unilateral  and  specific  selection 
which  meets  the  criteria  of  §  760.3(c)  of  this 
part.  For  this  reason,  agreement  to  the 
contractual  language  discussed  here  would 
constitute  an  agreement  to  refuse  to  do 
business  with  any  person  rejected  by  the 
buyer  and  would  violate  §  760.2(a)  of  this 
part. 

Supplement  No.  14  to  Part  760 — 
Interpretation 

(a)  Contmctual  clause  concerning  import, 
customs  and  boycott  laws  of  a  boycotting 
country. 

The  following  language  has  appeared  in 
tender  documents  issued  by  a  boycotting 
country: 

Supplier  declares  his  knowledge  of  the  fact 
that  the  import.  Customs  and  boycott  laws, 
rules  and  regulations  of  [name  of  boycotting 
country]  apply  in  importing  to  (name  of 
boycotting  country). 

Supplier  declares  his  knowledge  of  the  foct 
that  under  these  laws,  rules  and  regulations, 
it  is  prohibited  to  import  into  [name  of  the 
boycotting  country]  any  products  or  parts 
thereof  that  originated  in  [name  of  boycotted 
country);  were  manufactured,  produced  or 
imported  by  companies  formed  under  the 
laws  of  [name  of  boycotted  country);  or  were 
manufactured,  produced  or  imported  by 
nationals  or  residents  of  [name  of  boycotted 
country). 

Agreeing  to  the  above  contractual  language 
is  a  prohibited  agreement  to  refuse  to  do 
business,  under  §  760.2(a)  of  this  part.  The 
first  paragraph  requires  broad 
acknowledgment  of  the  application  of  the 
boycotting  country’s  boycott  laws,  rules  and 
regulations.  Unless  this  language  is  qualified 
to  apply  only  to  boycott  restrictions  with 
which  U.S.  persons  may  comply,  agreement 


to  it  is  prohibited.  See  §  760.2(a)  of  this  part, 
examples  (v)  and  (vi)  under  “Agreement  to 
Refuse  to  Do  Business.” 

The  second  paragraph  does  not  limit  the 
scope  of  the  boycott  restrictions  referenced  in 
the  first  paragraph.  It  states  that  the  boycott 
laws  include  restrictions  on  goods  originating 
in  the  boycotted  country:  manufactured, 
produced  or  supplied  by  companies 
organized  under  the  laws  of  the  boycotted 
country;  or  manufactured,  produced  or 
supplied  by  nationals  or  residents  of  the 
boycotted  country.  Each  of  these  restrictions 
is  within  the  exception  for  compliance  with 
the  import  requirements  of  the  boycotting 
country  (§  760.3(a)  of  this  part).  However,  the 
second  paragraph’s  list  of  restrictions  is  not 
exclusive.  Since  the  boycott  laws  generally 
include  more  than  what  is  listed  and 
permissible  under  the  antiboycott  law,  U.S. 
persons  may  not  agree  to  the  quoted  clause. 
For  example,  a  country’s  boycott  laws  may 
prohibit  imports  of  goods  manufactured  by 
blacklisted  firms.  Except  as  provided  by 
§  760.3(g)  of  this  part,  agreement  to  and 
compliance  with  this  boycott  restriction 
would  be  prohibited  under  the  antiboycott 
law. 

The  above  contractual  language  is 
distinguished  from  the  contract  clause 
determined  to  be  permissible  in  supplement 
1,  Part  II,  A,  by  its  acknowledgment  that  the 
boycott  requirements  of  the  boycotting 
country  apply.  Although  the  first  sentence  of 
the  Supplement  1  clause  does  not  exclude 
the  possible  application  of  boycott  laws,  it 
refers  only  to  the  import  and  customs  laws 
of  the  boycotting  country  without  mentioning 
the  boycott  laws  as  well.  As  discussed  fully 
in  Supplement  No.  1  to  part  760,  compliance 
with  or  agreement  to  the  clause  quoted  there 
is,  therefore,  permissible. 

The  contract  clause  quoted  above,  as  well 
as  the  clause  dealt  with  in  Supplement  No. 

1  to  part  760,  part  II,  A,  is  reportable  under 
§  760.6(a)(1)  of  this  part. 

(b)  Letter  of  credit  terms  removing  blacklist 
certificate  requirement  if  specified  vessels 
used. 

The  following  terms  frequently  appear  on 
letters  of  credit  covering  shipment  to  Iraq: 

Shipment  to  be  effected  by  Iraqi  State 
Enterprise  for  Maritime  Transport  Vessels  or 
by  United  Arab  Shipping  Company  (SAB) 
vessels,  if  available. 

If  shipment  is  effected  by  any  of  the  above 
company’s  [sic]  vessels,  black  list  certificate 
or  evidence  to  that  effect  is  not  required. 

These  terms  are  not  reportable  and 
compliance  with  them  is  permissible. 

The  first  sentence,  a  directive  to  use  Iraqi 
State  Enterprise  for  Maritime  Transport  or 
United  Arab  Shipping  vessels,  is  neither 
reportable  nor  prohibited  because  it  is  not 
considered  by  the  Department  to  be  boycott- 
related.  The  apparent  reason  for  the  directive 
is  Iraq’s  preference  to  have  cargo  shipped  on 
its  own  vessels  (or,  as  in  the  case  of  United 
Arab  Shipping,  on  vessels  owned  by  a 
company  in  part  established  and  owned  by 
the  Iraqi  government).  Such  “cargo 
preference”  requirements,  calling  for  the  use 
of  an  importing  or  exporting  country’s  own 
ships,  are  conunon  throughout  the  world  and 
are  imposed  for  non-boycott  reasons.  (See 
§  760.2(a)  of  this  part,  example  (vii) 
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AGREEMENTS  TO  REFUSE  TO  DO 
BUSINESS.) 

In  contrast,  if  the  letter  of  credit  contains 
a  list  of  vessels  or  carriers  that  appears  to 
constitute  a  boycott-related  whitelist,  a 
directive  to  select  a  vessel  from  that  list 
would  be  both  reportable  and  prohibited. 
When  such  a  directive  appears  in 
conjunction  with  a  term  removing  the 
blacklist  certificate  requirement  if  these 
vessels  are  used,  the  Eiepartment  will 
presume  that  beneficiaries,  banks  and  any 
other  U.S.  person  receiving  the  letter  of  credit 
know  that  there  is  a  boycott-related  purpose 
for  the  directive. 

The  second  sentence  of  the  letter  of  credit 
language  quoted  above  does  not,  by  itself, 
call  for  a-blacklist  certificate  and  is  not 
therefore,  reportable.  If  a  term  elsewhere  on 
the  letter  of  credit  imposes  a  blacklist 
certificate  requirement,  then  that  other  term 
would  be  reportable. 

(c)  Information  not  related  to  a  particular 
transaction  in  U.S.  commerce. 

Under  §  760.2  (c),  (d)  and  (e),  of  this  part 
U.S.  persons  are  prohibited,  with  respect  to 
their  activities  in  U.S.  commerce,  from 
furnishing  certain  information.  It  is  the 
Department’s  position  that  the  required 
nexus  with  U.S.  commerce  is  established 
when  the  furnishing  of  information  itself 
occurs  in  U.S.  commerce.  Even  when  the 
furnishing  of  information  is  not  itself  in  U.S. 
commerce,  however,  the  necessary 
relationship  to  U.S.  commerce  will  be 
established  if  the  furnishing  of  information 
relates  to  particular  transactions  in  U.S. 
commerce  or  to  anticipated  transactions  in 
U.S.  commerce.  See,  e.g.  §  760.2(d),  examples 
(vii),  (ix)  and  (xii)  of  this  part. 

The  simplest  situation  occurs  where  a  U.S. 
person  located  in  the  United  States  furnishes 
information  to  a  boycotting  country.  The 
transfer  of  information  firom  the  United  States 
to  a  foreign  country  is  itself  an  activity  in 
U.S.  commerce.  See  §  760.1(d)(l)(iv)  of  this 
part.  In  .some  circumstances,  the  furnishing 
of  information  by  a  U.S.  person  located 
outside  the  United  States  may  also  be  an 
activity  in  U.S.  commerce.  For  example,  the 
controlled  foreign  subsidiary  of  a  domestic 
concern  might  furnish  to  a  boycotting 
country  information  the  subsidiary  obtained 
hum  the  U.S.-located  parent  for  that  purpose. 
The  subsidiary’s  furnishing  would,  in  these 
circumstances,  constitute  an  activity  in  U.S. 
commerce.  See  §  760.1(d)(8)  of  this  part. 

Where  the  furnishing  of  information  is  not 
itself  in  U.S.  commerce,  the  U.S.  commerce 
requirement  may  be  satisfied  by  the  foct  that 
the  furnishing  is  related  to  an  activity  in  U.S. 
foreign  or  domestic  conunerce.  For  example, 
if  a  shipment  of  goods  by  a  controlled-in-£act 
foreign  subsidiary  of  a  U.S.  company  to  a 
boycotting  country  gives  rise  to  an  inquiry 
from  the  boycotting  country  concerning  the 
subsidiary’s  relationship  with  another  firm, 
the  Department  regards  any  responsive 
furnishing  of  information  by  the  subsidiary 
as  related  to  the  shipment  giving  rise  to  the 
inquiry.  If  the  shipment  is  in  U.S.  foreign  or 
domestic  commerce,  as  defined  by  the 
regulations,  then  the  Department  regards  the 
furnishing  to  be  related  to  an  activity  in  U.S. 
commerce  and  subject  to  the  antiboycott 
regulations,  whether  or  not  the  furnishing 
itself  is  in  U.S.  commerce. 


In  some  circumstances,  the  Department 
may  regard  a  furnishing  of  information  as 
related  to  a  broader  category  of  present  and 
prospective  transactions.  For  example,  if  a 
controlled-in-fact  foreign  subsidiary  of  a  U.S. 
company  is  requested  to  furnish  information 
about  its  commercial  dealings  and  it  appears 
that  failure  to  respond  will  result  in  its 
blacklisting,  any  responsive  furnishing  of 
information  will  be  regarded  by  the 
Department  as  relating  to  all  of  the 
subsidiary’s  present  and  anticipated  business 
activities  wiUi  the  inquiring  boycotting 
country.  Accordingly,  if  any  of  these  present 
or  anticipated  business  activities  are  in  U.S. 
commerce,  the  Department  will  regard  the 
furnishing  as  related  to  an  activity  in  U.S. 
commerce  and  subject  to  the  antiboycott 
regulations. 

In  deciding  whether  anticipated  business 
activities  will  be  in  U.S.  commerce,  the 
Department  will  consider  all  of  the 
surrounding  circumstances.  Particular 
attention  will  be  given  to  the  history  of  the 
U.S.  person’s  business  activities  with  the 
boycotting  country  and  others,  the  nature  of 
any  activities  occurring  after  a  furnishing  of 
information  occurs  and  any  relevant 
economic  or  commercial  factors  which  may 
affect  these  activities. 

For  example,  if  a  U.S.  person  has  no 
activities  with  the  boycotting  country  at 
present  but  all  of  its  other  international 
activities  are  in  U.S.  commerce,  as  defined  by 
the  Regulations,  then  the  Department  is 
likely  to  regard  any  furnishing  of  information 
by  that  person  for  the  purpose  of  securing 
entry  into  the  boycotting  country’s  market  as 
relating  to  anticipated  activities  in  U.S. 
commerce  and  subject  to  the  antiboycott 
regulations.  Similarly,  if  subsequent  to  the 
furnishing  of  information  to  the  boycotting 
country  for  the  purpose  of  securing  entry  into 
its  markets,  the  U.S.  person  engages  in 
transactions  with  that  country  which  are  in 
U.S.  conunerce,  the  Department  is  likely  to 
regard  the  furnishing  as  related  to  an  activity 
in  U.S.  commerce  and  subject  to  the 
antiboycott  regulations. 

Supplement  No.  15  to  Part  760 — 
Interpretation 

Section  760.2.  (c),  (d),  and  (e)  of  this  part 
prohibits  United  States  persons  from 
fiimisbing  certain  types  of  information  with 
intent  to  comply  with,  further,  or  support  an 
unsanctioned  foreign  boycott  against  a 
country  friendly  to  the  United  States.  The 
Department  has  been  asked  whether 
prohibited  information  may  be  transmitted — 
that  is,  passed  to  others  by  a  United  States 
person  who  has  not  directly  or  indirectly 
authored  the  information — without  such 
transmission  constituting  a  furnishing  of 
information  in  violation  of  §  760.2  (c),  (d), 
and  (e)  of  this  part.  Throughout  this 
interpretation,  "transmission”  is  defined  as 
the  passing  on  by  one  person  of  information 
initially  authored  by  another.  The 
Department  believes  that  there  is  no 
distinction  in  the  EAR  between  transmitting 
(as  defined  above)  and  furnishing  prohibited 
information  under  the  EAR  and  that  the 
transmission  of  prohibited  information  with 
the  requisite  boycott  intent  is  a  fomishing  of 
information  violative  of  the  EAR.  At  the  same 


time,  however,  the  circumstances  relating  to 
the  transmitting  party’s  involvement  will  be 
carefully  considered  in  determining  whether 
that  party  intended  to  comply  with,  further, 
or  suppwt  an  unsanctioned  foreign  boycott. 

The  EAR  does  not  deal  specifically  with 
the  relationship  between  transmitting  and 
furnishing.  However,  the  restrictions  in  the 
EAR  on  responses  to  boycott-related 
conditions,  both  by  direct  and  indirect 
actions  and  whether  by  primary  parties  or 
intermediaries,  indicate  that  U.S.  persons 
who  simply  transmit  prohibited  information 
are  to  be  treated  the  same  under  the  EAR  as 
those  who  both  author  and  furnish 
prohibited  information.  This  has  been  the 
Department’s  position  in  enforcement  actions 
it  has  brought 

The  few  references  in  the  EAR  to  the 
transmission  of  information  by  third  parties 
are  consistent  with  this  position.  Two 
examples,  both  relating  to  the  prohibition 
against  the  furnishing  of  information  about 
U.S.  persons’  race,  religion,  sex,  or  national 
origin  (§  760.2(c)  of  this  part),  deal  explicitly 
with  transmitting  information.  These 
examples  (§  760.2(c)  of  this  part,  example  (v), 
and  §  760.3(f)  of  this  part,  example  (vi))  show 
that,  in  certain  cases,  when  furnishing  certain 
information  is  permissible,  either  because  it 
is  not  within  a  prohibition  or  is  excepted 
from  a  prohibition,  transmitting  it  is  also 
permissible.  These  examples  concern 
information  that  may  be  furnished  by 
individuals  about  themselves  or  their 
families.  The  examples  show  that  employers 
may  transmit  to  a  boycotting  country  visa 
applications  or  forms  containing  information 
about  an  employee’s  race,  religion,  sex.  or 
national  origin  if  that  employee  is  the  source 
of  the  information  and  authorizes  its 
transmission.  In  other  words,  within  the 
limits  of  ministerial  action  set  forth  in  these 
examples,  employees’  actions  in  transmitting 
information  are  protected  by  the  exception 
available  to  the  employee.  The  distinction 
between  permissible  and  prohibited  behavior 
rests  not  on  the  definitional  distinction 
between  furnishing  and  transmitting,  but  on 
the  excepted  nature  of  the  information 
furnished  by  the  employee.  The  information 
originating  from  the  employee  does  not  lose 
its  excepted  character  because  it  is 
transmitted  by  the  employer. 

The  Department’s  position  regarding  the 
furnishing  and  transmission  of  certificates  of 
one’s  own  blacklist  status  rests  on  a  similar 
basis  and  does  not  support  the  contention 
that  third  parties  may  transmit  prohibited 
information  authored  by  another.  Such  self- 
certifications  do  not  violate  any  prohibitions 
in  the  EAR  (see  Supplement  Nos.  1(I)(B),  2, 
and  5(AK2);  §  760.2(f).  example  (xiv)).  It  is 
the  Department’s  position  that  it  is  not 
prohibited  for  U.S.  persons  to  transmit  such 
self-certifications  completed  by  others.  Once 
again,  because  furnishing  the  self- 
certification  is  not  prohibited,  third  parties 
who  transmit  the  self-certifications  offend  no 
prohibition.  On  the  other  hand,  if  a  third 
party  authored  information  about  another’s 
blacklist  status,  the  act  of  transmitting  that 
information  would  be  prohibited. 

A  third  example  in  the  EAR  (§  760.5, 
example  (xiv)  of  this  part),  which  also 
concerns  a  permissihle  transmission  of 
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boycott-related  information,  does  not 
support  the  theory  that  one  may 
transmit  prohibited  information 
authored  by  another.  This  example 
deals  with  the  reporting  requirements  in 
§  760.5  of  this  part — not  the 
prohibitions — and  merely  illustrates 
that  a  person  who  receives  and 
transmits  a  self-certification  has  not 
received  a  reportable  request. 

It  is  also  the  Department’s  position  that  a 
U.S.  person  violates  the  prohibitions  against 
furnishing  information  by  transmitting 
prohibited  information  even  if  that  person 
has  received  no  reportable  request  in  the 
transaction.  For  example,  where  documents 
accompanying  a  letter  of  credit  contain 
prohibited  information,  a  negotiating  bank 
that  transmits  the  documents,  with  the 
requisite  boycott  intent,  to  an  issuing  bank 
has  not  received  a  repMjrtable  request,  but  has 
furnished  prohibited  information. 

While  the  Department  does  not  regard  the 
suggested  distinction  between  transmitting 
and  furnishing  information  as  meaningful, 
the  facts  relating  to  the  third  party’s 
involvement  may  be  important  in 
determining  whether  that  party  furnished 
information  with  the  required  intent  to 
comply  with,  further,  or  support  an 
unsanctioned  foreign  boycott.  For  example,  if 
it  is  a  standard  business  practice  for  one 
participant  in  a  transaction  to  obtain  and 
pass  on,  without  examination,  documents 
prepared  by  another  party,  it  might  be 
difficult  to  maintain  that  the  first  participant 
intended  to  comply  with  a  boycott  by  passing 
on  information  contained  in  the  unexamined 
documents.  Resolution  of  such  intent 
questions,  however,  depends  upon  an 
analysis  of  the  individual  facts  and 
circumstances  of  the  transaction  and  the 
Department  will  continue  to  engage  in  such 
analysis  on  a  case-by-case  basis. 

This  interpretation,  like  all  others  issued 
by  the  Department  discussing  applications  of 
the  antiboycott  provisions  of  the  EAR,  should 
be  read  narrowly.  Circumstances  that  differ 
in  any  material  way  from  those  discussed  in 
this  interpretation  will  be  considered  under 
the  applicable  provisions  of  the  Regulations. 

Supplement  No.  16  to  Part  760 — 
Interpretation 

Pursuant  to  Articles  5,  7,  and  26  of  the 
Treaty  of  Peace  between  the  State  of  Israel 
and  the  Hashemite  Kingdom  of  Jordan  and 
implementing  legislation  enacted  by  Jordan, 
Jordan’s  participation  in  the  Arab  economic 
boycott  of  Israel  was  formally  terminated  on 
August  16, 1995. 

On  the  basis  of  this  action,  it  is  the 
Department’s  position  that  certain  requests 
for  information,  action  or  agreement  from 
Jordan  which  were  considered  boycott- 
related  by  implication  now  cannot  be 
presumed  boycott-related  and  thus  would  not 
be  prohibited  or  reportable  under  the 
regulations.  For  example,  a  request  that  an 
exporter  certify  that  the  vessel  on  which  it  is 
shipping  its  goods  is  eligible  to  enter 
Hashemite  Kingdom  of  Jordan  ports  has  been 
considered  a  boycott-related  request  that  the 
exporter  could  not  comply  with  because 
Jordan  has  had  a  boycott  in  force  against 


Israel.  Such  a  request  from  Jordan  after 
August  16, 1995  would  not  be  presumed 
boycott-related  because  the  underlying 
boycott  requirement/basis  for  the 
certification  has  been  eliminated.  Similarly, 
a  U.S.  company  would  not  be  prohibited 
from  complying  with  a  request  received  from 
Jordanian  government  officials  to  furnish  the 
place  of  birth  of  employees  the  company  is 
seeking  to  take  to  Jordan  because  there  is  no 
underlying  boycott  law  or  policy  that  would 
give  rise  to  a  presumption  that  the  request 
was  boycott-related. 

U.S.  persons  are  reminded  that  requests 
that  are  on  their  face  boycott-related  or  that 
are  for  action  obviously  in  furtherance  or 
support  of  an  unsanct'oned  foreign  boycott 
are  subject  to  the  regulations,  irrespective  of 
the  country  of  origin.  For  example,  requests 
containing  references  to  “blacklisted 
companies”,  “Israel  boycott  list”,  “non- 
Israeli  goods”  or  other  phrases  or  words 
indicating  boycott  purpose  would  be  subject 
to  the  appropriate  provisions  of  the 
Department’s  antiboycott  regulations. 

PART  762— RECORDKEEPING 

Sec. 

762.1  Scope. 

762.2  Records  to  be  retained. 

762.3  Records  exempt  from  recordkeeping 
requirements. 

762.4  Original  records  required. 

762.5  Reproduction  of  original  records. 

762.6  Period  of  retention. 

762.7  Producing  and  inspecting  records. 
Authority:  50  U.S.C.  app.  2401  et  seq.;  50 

U.S.C.  1701  etseq.;E.O.  12924,  3  CFR,  1994 
Comp.,  p.  917;  Notice  of  August  15, 1995  (60 
FR  42767,  August  17, 1995). 

§762.1  Scope. 

In  this  part,  references  to  the  EAR  are 
references  to  15  CFR  chapter  VII, 
subchapter  C. 

(a)  Transactions  subject  to  this  part. 
The  recordkeeping  provisions  of  this 
part  apply  to  the  following  transactions: 

(Ij  'Transactions  involving  restrictive 
trade  practices  or  boycotts  described  in 
part  760  of  the  EAR; 

(2)  Exports  of  commodities,  software, 
or  technology  from  the  United  States 
and  any  known  reexports, 
transshipment,  or  diversions  of  items 
exported  from  the  United  States; 

(3)  Exports  to  Canada,  if,  at  any  stage 
in  the  transaction,  it  appears  that  a 
person  in  a  country  other  than  the 
United  States  or  Canada  has  an  interest 
therein,  or  that  the  item  involved  is  to 
be  reexported,  transshipped,  or  diverted 
from  Canada  to  another  foreign  country; 
or 

(4)  Any  other  transactions  subject  to 
the  EAR,  including,  but  not  limited  to, 
the  prohibitions  against  servicing, 
forwarding  and  other  actions  for  or  on 
behalf  of  end-users  of  proliferation 
concern  contained  in  §§  734.2(b)(7)  and 
744.6  of  the  EAR.  This  part  also  applies 
to  all  negotiations  connected  with  those 


transactions,  except  that  for  export 
control  matters  a  mere  preliminary 
inquiry  or  offer  to  do  business  and 
negative  response  thereto  shall  not 
constitute  negotiations,  unless  the 
inquiry  or  offer  to  do  business  proposes 
a  transaction  that  a  reasonably  prudent 
exporter  would  believe  likely  to  lead  to 
a  violation  of  the  EAA,  the  EAR  or  any 
order,  license  or  authorization  issued 
thereunder. 

(b)  Persons  subject  to  this  part.  Any 
person  subject  to  the  jurisdiction  of  the 
United  States  who,  as  principal  or  agent 
(including  a  forwarding  agent), 
participates  in  any  transaction  described 
in  paragraph  (a)  of  this  section,  and  any 
person  in  the  United  States  or  abroad 
who  is  required  to  make  and  maintain 
records  under  any  provision  of  the  EAR, 
shall  keep  and  maintain  all  records 
described  in  §  762.2  of  this  part  that  are 
made  or  obtained  by  that  person  and 
shall  produce  them  in  a  manner 
provided  by  §  762.6  of  this  part. 

§  762.2  Records  to  be  retained. 

(a)  Records  required  to  be  retained. 
The  records  required  to  be  retained 
under  this  part  762  include  the 
following: 

(1)  Export  control  documents,  as 
defined  in  part  772  of  the  EAR; 

(2)  Memoranda; 

(3)  Notes; 

(4)  Correspondence; 

(5)  Contracts; 

(6)  Invitations  to  bid; 

(7)  Books  of  account; 

(8)  Financial  records; 

(9)  Restrictive  trade  practice  or 
boycott  documents  and  reports,  and 

(10)  Other  records  pertaining  to  the 
types  of  transactions  described  in 

§  762.1(a)  of  this  part,  which  are  made 
or  obtained  by  a  person  described  in 
§  762.1(b)  of  this  part. 

(b)  Records  retention  references. 
Paragraph  (a)  of  this  section  describes 
records  that  are  required  to  be  retained. 
Other  parts,  sections,  or  supplements  of 
the  EAR  which  require  the  retention  of 
records  or  contain  recordkeeping 
provisions,  include,  but  are  not  limited 
to  the  following: 

(1)  Part  736,  General  Prohibitions; 

(2)  §  732.6,  Steps  for  other 
requirements; 

(3)  §  740.1,  Introduction  (to  License 
Exceptions); 

(4)  §  742.12(a)(3),  High  Performance 
Computers; 

(5)  Supplement  No.  3  to  part  742  High 
Performance  Computers,  Safeguards  and 
Related  Information; 

(6)  §  740.7,  Humanitarian  donations 
(NEED); 

(7)  §  748.4(a),  Disclosure  and 
substantiation  of  facts  on  license 
applications; 
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(8)  §  748.6,  General  instructions  for 
license  applications; 

(9)  §  748.9,  Support  documents  for 
license  applications; 

(10)  §  748.10,  Import  and  End-user 
Certificates; 

(11)  §  748.11,  Statement  by  Ultimate 
Consignee  and  Purchaser; 

(12)  §  748.13,  Delivery  Verification 
(DV); 

(13)  §  748.2(c),  Obtaining  forms; 
mailing  addresses; 

(14)  §  750.7,  Issuance  of  license; 

(15)  §  750.8,  Revocation  or  suspension 
of  license; 

(16)  §  750.9,  Duplicate  licenses; 

(17)  §  750.10,  Transfer  of  licenses  for 
export; 

(18)  §  752.7,  Direct  shipment  to 
customers; 

(19)  §  752.9,  Action  on  SCL 
applications; 

(20)  §  752.10,  Changes  to  the  SCL; 

(21)  §  752.11,  Internal  Control 
Programs; 

(22)  §  752.12,  Recordkeeping 
requirements; 

(23)  §  752.13,  Inspection  of  records; 

(24)  §  752.14,  System  reviews; 

(25)  §  752.15,  Export  clearance; 

(26)  §  754.4,  Unprocessed  western  red 
cedar; 

(27)  §  758.1(b)(3),  Record  and  proof  of 
agent’s  authority; 

(28)  §  758.3,  Shipper’s  Export 
Declaration; 

(29)  §  758.6,  Destination  control 
statements; 

(30)  §  760.6,  Restrictive  Trade 
Practices  and  Boycotts; 

(31)  §  762.2,  Records  to  be  retained; 

(32)  §  764.2,  Violations; 

(33)  §  764.5,  Voluntary  self-disclosure; 
and 

(34)  §  766.10,  Subpoenas. 

§  762.3  Records  exempt  from 
recordkeeping  requirements. 

(а)  The  following  types  of  records 
have  been  determined  to  be  exempt 
from  the  recordkeeping  requirement 
procedures: 

(1)  Export  information  page; 

(2)  Special  export  file  list; 

(3)  Vessel  log  from  freight  forwarder; 

(4)  Inspection  certificate; 

(5)  Warranty  certificate; 

(б)  Guarantee  certificate; 

(7)  Parking  material  certificate; 

(8)  Goods  quality  certificate; 

(9)  Notification  to  customer  of 
advance  meeting; 

(10)  Letter  of  indemnity; 

(11)  Financial  release  form; 

(12)  Financial  hold  form; 

(13)  Export  parts  shippii^  problem 
form; 

(14)  Draft  number  log; 

(15)  Expense  invoice  mailing  log; 


(16)  Financial  status  report; 

(17)  Bank  release  of  guarantees; 

(18)  Cash  sheet; 

(19)  Commission  payment  back-up; 

(20)  Commissions  payable  worksheet; 

(21)  Commissions  payable  control; 

(22)  Check  request  forms; 

(23)  Accounts  receivable  correction 
form; 

(24)  Check  request  register; 

(25)  Commission  payment  printout; 

(26)  Engineering  fees  invoice; 

(27)  Foreign  tax  receipt; 

(28)  Individual  customer  credit  status; 

(29)  Request  for  export  customers 
code  forms; 

(30)  Acknowledgement  for  receipt  of 
funds; 

(31)  Escalation  development  form; 

(32)  Summary  quote; 

(33)  Purchase  order  review  form; 

(34)  Proposal  extensions; 

(35)  Financial  proposal  to  export 
customers; 

and 

(36)  Sales  summaries. 

(b)  [Reserved] 

§  762.4  Original  records  required. 

The  regulated  person  must  maintain 
the  original  records  in  the  form  in 
which  that  person  receives  or  creates 
them  unless  that  person  meets  all  of  the 
conditions  of  §  762.5  of  this  part  relating 
to  reproduction  of  records.  If  the 
original  record  does  not  meet  the 
standards  of  legibility  and  readability 
described  in  §  762.5  of  this  part  and  the 
regulated  person  intends  to  rely  on  that 
record  to  meet  the  recordkeeping 
requirements  of  the  EAR,  that  person 
must  retain  the  original  record. 

§  762.5  Reproduction  of  original  records. 

(a)  The  regulated  person  may 
maintain  reproductions  instead  of  the 
original  records  provided  all  of  the 
requirements  of  paragraph  (b)  of  this 
section  are  met. 

(h)  In  order  to  maintain  the  records 
required  by  §  762.2  of  this  part,  the 
regulated  persons  defined  in  §  762.1  of 
this  part  may  use  any  photographic, 
photostatic,  miniature  photographic, 
micrographic,  automated  archival 
storage,  or  other  process  that 
completely,  accurately,  legibly  and 
durably  reproduces  the  original  records 
(whether  on  paper,  microfilm,  or 
through  electronic  digital  storage 
techniques).  The  process  must  meet  all 
of  the  following  requirements,  which 
are  applicable  to  all  systems: 

(1)  The  system  must  be  capable  of 
reproducing  all  records  on  paper. 

(2)  The  system  must  record  and  be 
able  to  reproduce  all  marks, 
information,  and  other  characteristics  of 
the  original  record,  including  both 


obverse  and  reverse  sides  of  paper 
documents  in  legible  form. 

(3)  When  displayed  on  a  viewer, 
monitor,  or  reproduced  on  paper,  the 
records  must  exhibit  a  high  degree  of 
legibility  and  readability.  (For  purposes 
of  this  section,  legible  and  legibility 
mean  the  quality  of  a  letter  or  numeral 
that  enable  the  observer  to  identify  it 
positively  and  quickly  to  the  exclusion 
of  all  other  letters  or  numerals.  Readable 
and  readability  mean  the  quality  of  a 
group  of  letters  or  numerals  being 
recognized  as  complete  words  or 
numbers.) 

(4)  The  system  must  preserve  the 
initial  image  (including  both  obverse 
and  reverse  sides  of  paper  documents) 
and  record  all  changes,  who  made  them 
and  when  they  were  made.  This 
information  must  be  stored  in  such  a 
manner  that  none  of  it  may  be  altered 
once  it  is  initially  recorded. 

(5)  The  regulated  person  must 
establish  written  procedures  to  identify 
the  individuals  who  are  responsible  for 
the  operation,  use  and  maintenance  of 
the  system. 

(6)  The  regulated  person  must 
establish  written  procedures  for 
inspection  and  quality  assurance  of 
records  in  the  system  and  document  the 
implementation  of  those  procedures. 

(7)  The  system  must  be  complete  and 
contain  all  records  required  to  be  kept 
by  this  part  or  the  regulated  person  must 
provide  a  method  for  correlating, 
identifying  and  locating  records  relating 
to  the  same  transaction(s)  that  are  kept 
in  other  record  keeping  systems. 

(8)  The  regulated  person  must  keep  a 
record  of  where,  when,  by  whom,  and 
on  what  equipment  the  records  and 
other  information  were  entered  into  the 
system. 

(9)  Upon  request  by  the  Office  of 
Export  Enforcement,  the  Office  of 
Antiboycott  Compliance,  or  any  other 
agency  of  competent  jurisdiction,  the 
regulated  person  must  furnish,  at  the 
examination  site,  the  records,  the 
equipment  and.  if  necessary, 
knowledgeable  personnel  for  locating, 
reading,  and  reproducing  any  record  in 
the  system. 

(c)  Requirements  applicable  to 
systems  based  on  the  storage  of  digital 
images.  For  systems  based  on  the 
storage  of  digital  images,  the  system 
must  provide  accessibility  to  any  digital 
image  in  the  system.  With  respect  to 
records  of  transactions,  including  those 
involving  restrictive  trade  practices  or 
boycott  requirements  or  requests.  The 
system  must  be  able  to  locate  and 
reproduce  all  records  relating  to  a 
particular  transaction  based  on  any  one 
of  the  following  criteria: 
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(1)  The  name(s)  of  the  parties  to  the 
transaction; 

(2)  Any  country(ies)  connected  with 
the  transaction;  or 

(3)  A  document  reference  number  that 
was  on  any  original  document. 

(d)  Requirements  applicable  to  a 
system  based  on  photographic 
processes.  For  systems  based  on 
photographic,  photostatic,  or  miniature 
photographic  processes,  the  regulated 
person  must  maintain  a  detailed  index 
of  all  records  in  the  system  that  is 
arranged  in  such  a  manner  as  to  allow 
immediate  location  of  any  particular 
record  in  the  system. 

§  762.6  Period  of  retention. 

(a)  Five  year  retention  period.  All 
records  required  to  be  kept  by  the  EAR 
must  be  retained  for  five  years  from  the 
latest  of  the  following  times: 

(1)  The  export  from  the  United  States 
of  the  item  involved  in  the  transaction 
to  which  the  records  pertain  or  the 
provision  of  frnancing,  transporting  or 
other  service  for  or  on  behalf  of  end- 
users  of  proliferation  concern  as 
described  in  §§  736.2(b)(7)  and  744.6  of 
the  EAR; 

(2)  Any  known  reexport, 
transshipment,  or  diversion  of  such 
item; 

(3)  Any  other  termination  of  the 
transaction,  whether  formally  in  writing 
or  by  any  other  means;  or 

(4)  In  the  case  of  records  of  pertaining 
to  transactions  involving  restrictive 
trade  practices  or  boycotts  described  in 
part  760  of  the  EAR,  the  date  the 
regulated  person  receives  the  boycott- 
related  request  or  requirement. 

(b)  Destruction  or  disposal  of  records. 
If  the  Bureau  of  Export  Administration 
or  any  other  government  agency  makes 
a  formal  or  informal  request  for  a  certain 
record  or  records,  such  record  or  records 
may  not  be  destroyed  or  disposed  of 
without  the  written  authorization  of  the 
agency  concerned.  This  prohibition 
applies  to  records  pertaining  to 
voluntary  disclosures  made  to  BXA  in 
accordance  with  §  765.5(c)(4)(ii)  and 
other  records  even  if  such  records  have 
been  retained  for  a  period  of  time 
exceeding  that  required  by  paragraph  (a) 
of  this  section. 

§  762.7  Producing  and  inspecting  records. 

(a)  Persons  located  in  the  United 
States.  Persons  located  in  the  United 
States  may  be  asked  to  produce  records 
that  are  required  to  be  kept  by  any 
provision  of  the  EAR,  or  any  license, 
order,  or  authorization  issued 
thereunder  and  to  make  them  available 
for  inspection  and  copying  by  any 
authorized  agent,  official,  or  employee 
of  the  Bureau  of  Export  Administration, 


the  U.S.  Customs  Service,  or  any  other 
agency  of  the  U.S.  Government,  without 
any  charge  or  expense  to  such  agent, 
offrcial,  or  employee.  The  Office  of 
Export  Enforcement  and  the  Office  of 
Antiboycott  Compliance  encourage 
voluntary  cooperation  with  such 
requests.  When  voluntary  cooperation  is 
not  forthcoming,  the  Office  of  Export 
Enforcement  and  the  Office  of 
Antiboycott  Compliance  are  authorized 
to  issue  subpoenas  for  books,  records, 
and  other  writings.  In  instances  where 
a  person  does  not  comply  with  a 
subpoena,  the  Department  of  Commerce 
may  petition  a  district  court  to  have  a 
subpoena  enforced. 

(b)  Persons  located  outside  of  the 
United  States.  Persons  located  outside 
of  the  United  States  that  are  required  to 
keep  records  by  any  provision  of  the 
EAR  or  by  any  license,  order,  or 
authorization  issued  thereunder  shall 
produce  all  records  or  reproductions  of 
records  required  to  be  kept,  and  make 
them  available  for  inspection  and 
copying  upon  request  by  an  authorized 
agent,  official,  or  employee  of  the 
Bureau  of  Export  Administration,  the 
U.S.  Customs  Service,  or  a  Foreign 
Service  post,  or  by  any  other  accredited 
representative  of  the  U.S.  Government, 
without  any  charge  or  expense  to  such ' 
agent,  official  or  employee. 

PART  764— ENFORCEMENT  AND 
PROTECTIVE  MEASURES 

Sec. 

764.1  Introduction. 

764.2  Violations. 

764.3  Sanctions. 

764.4  Reporting  of  violations. 

764.5  Voluntary  self-disclosure. 

764.6  Protective  administrative  measures. 

Supplement  No.  1  to  Part  764 — Standard 
Terms  of  Orders  Denying  Export  Privileges 

Supplement  No.  2  to  Part  764 — ^Denied 
Persons  List 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  E.O.  12924,  3  CFR,  1994 
Comp.,  p.  917;  Notice  of  August  15, 1995  (60 
FR  42767,  August  17, 1995). 

§764.1  introduction. 

In  this  part,  references  to  the  EAR  are 
references  to  15  CFR  chapter  VII, 
subchapter  C.  This  part  specifies 
conduct  that  constitutes  a  violation  of 
the  Export  Administration  Act  (EAA) 
and/or  the  Export  Administration 
Regulations  (EAR)  and  the  sanctions 
that  may  be  imposed  for  such  violations. 
Antiboycott  violations  are  described  in 
part  760  of  the  EAR,  and  the  violations 
and  sanctions  specified  in  part  764  also 
apply  to  conduct  relating  to  part  760, 
unless  otherwise  stated.  This  part 
describes  administrative  sanctions  that 
may  be  imposed  by  the  Bureau  of  Export 


Administration  (BXA).  This  part  also 
describes  criminal  sanctions  that  may  be 
imposed  by  a  United  States  court  and 
other  sanctions  that  are  neither 
administrative  nor  criminal.  Information 
is  provided  on  how  to  report  and 
disclose  violations.  Finally,  this  part 
identifies  protective  administrative 
measures  that  BXA  may  take  in  the 
exercise  of  its  regulatory  authority. 

§764.2  Violations. 

(a)  Engaging  in  prohibited  conduct. 

No  person  may  engage  in  any  conduct 
prohibited  by  or  contrary  to,  or  refrain 
from  engaging  in  any  conduct  required 
by,  the  EAA,  the  EAR,  or  any  order, 
license  or  authorization  issued 
thereunder. 

(b)  Causing,  aiding,  or  abetting  a 
violation.  No  person  may  cause  or  aid, 
abet,  counsel,  command,  induce, 
procure,  or  permit  the  doing  of  any  act 
prohibited,  or  the  omission  of  any  act 
required,  by  the  EAA,  the  EAR,  or  any 
order,  license  or  authorization  issued 
thereunder. 

(c)  Solicitation  and  attempt.  No 
person  may  solicit  or  attempt  a  violation 
of  the  EAA,  the  EAR,  or  any  order, 
license  or  authorization  issued 
thereunder. 

(d)  Conspiracy.  No  person  may 
conspire  or  act  in  concert  with  one  or 
more  persons  in  any  manner  or  for  any 
purpose  to  bring  about  or  to  do  any  act 
that  constitutes  a  violation  of  the  EAA, 
the  EAR,  or  any  order,  license  or 
authorization  issued  thereunder. 

(e)  Acting  with  knowledge  of  a 
violation.  No  person  may  order,  buy, 
remove,  conceal,  store,  use,  sell,  loan, 
dispose  of,  transfer,  transport,  finance, 
forward,  or  otherwise  service,  in  whole 
or  in  part,  any  item  exported  or  to  be 
exported  from  the  United  States,  or  that 
is  otherwise  subject  to  the  EAR,  with 
knowledge  that  a  violation  of  the  EAA, 
the  EAR,  or  any  order,  license  or 
authorization  issued  thereunder,  has 
occurred,  is  about  to  occur,  or  is 
intended  to  occur  in  connection  with 
the  item. 

(f)  Possession  with  intent  to  export 
illegally.  No  person  may  possess  any 
item  controlled  for  national  security  or 
foreign  policy  reasons  under  sections  5 
or  6  of  the  EAA: 

(1)  With  intent  to  export  such  item  in 
violation  of  the  EAA,  the  EAR,  or  any 
order,  license  or  authorization  issued 
thereunder;  or 

(2)  With  knowledge  or  reason  to 
believe  that  the  item  would  be  so 
exported. 

(g)  Misrepresentation  and 
concealment  of  facts.  (1)  No  person  may 
make  any  false  or  misleading 
representation,  statement,  or 
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certification,  or  falsify  or  conceal  any 
material  fact,  either  directly  to  BXA,  the 
United  States  Customs  Service,  or  an 
official  of  any  other  United  States 
agency,  or  indirectly  through  any  other 
person: 

(1)  In  the  course  of  an  investigation  or 
other  action  subject  to  the  EAR;  or 

(ii)  In  connection  with  the 
preparation,  submission,  issuance,  use, 
or  maintenance  of  any  export  control 
document  or  restrictive  trade  practice  or 
boycott  request  report,  as  defined  in 

§  760.6  of  the  EAR;  or 

(iii)  For  the  purpose  of  or  in 
connection  with  efiecting  an  export, 
reexport  or  other  activity  subject  to  the 
EAR. 

(2)  All  representations,  statements, 
and  certifications  made  by  any  person 
are  deemed  to  be  continuing  in  effect. 
Every  person  who  has  made  any 
representation,  statement,  or 
certification  must  notify  BXA  and  any 
other  relevant  agency,  in  writing,  of  any 
change  of  any  material  fact  or  intention 
fi-om  that  previously  represented,  stated, 
or  certified,  immediately  upon  receipt  of 
any  information  that  would  lead  a 
reasonably  prudent  person  to  know  that 
a  change  of  material  fact  or  intention 
has  occurred  or  may  occur  in  the  future. 

(h)  Evasion.  No  person  may  engage  in 
any  transaction  or  take  any  other  action 
with  intent  to  evade  the  provisions  of 
the  EAA,  the  EAR,  or  any  order,  license 
or  authorization  issued  thereimder. 

(i)  Failure  to  comply  with  reporting, 
recordkeeping  requirements.  No  person 
may  fail  or  refuse  to  comply  with  any 
rep>orting  or  recordkeeping  requirement 
of  the  EAR  or  of  any  order,  license  or 
authorization  issued  thereunder. 

(j)  License  alteration.  Except  as 
specifically  authorized  in  the  EAR  or  in 
writing  by  BXA,  no  person  may  alter 
any  license,  authorization,  export 
control  document,  or  order  issued  under 
the  EAR. 

(k)  Acting  contrary  to  the  terms  of  a 
denial  order.  No  person  may  take  any 
action  that  is  prohibited  by  a  denial 
order.  See  §  764.3(a)(2)  of  this  part. 

§  764.3  Sanctions. 

(a)  Administrative.'  Violations  of  the 
EAA,  the  EAR,  or  any  order,  license  or 
authorization  issued  thereunder  are 
subject  to  the  administrative  sanctions 
described  in  this  section  and  to  any 
other  liability,  sanction,  or  penalty 
available  under  law.  The  protective 
administrative  measures  ffiat  are 


'  In  the  event  that  any  part  of  the  EAR  is  not 
under  the  authority  of  the  EAA,  sanctions  shall  be 
limited  to  those  provided  for  by  such  other 
authority,  but  the  provisions  of  this  part  and  of  part 
766  of  the  EAR  shall  apply  insofar  as  not 
inconsistent  with  that  other  authority. 


described  in  §  764.6  of  this  part  are 
distinct  from  administrative  sanctions. 

(1)  Civil  penalty,  (i)  A  civil  penalty 
not  to  exceed  $10,000  may  be  imposed 
for  each  violation,  except  that  a  civil 
penalty  not  to  exceed  $100,000  may  be 
imposed  for  each  violation  involving 
national  security  controls  imposed 
under  section  5  of  the  EAA. 

(ii)  The  payment  of  any  civil  penalty 
may  be  made  a  condition,  for  a  period 
not  exceeding  one  year  after  the 
imposition  of  such  penalty,  to  the 
granting,  restoration,  or  continuing 
validity  of  any  export  license.  License 
Exception,  permission,  or  privilege 
granted  or  to  be  granted  to  the  person 
upon  whom  such  penalty  is  imposed. 

(iii)  The  payment  of  any  civil  penalty 
may  be  deferred  or  suspended  in  whole 
or  in  part  during  any  probation  period 
that  may  be  imposed.  Such  deferral  or 
suspension  shall  not  bar  the  collection 
of  the  penalty  if  the  conditions  of  the 
deferral,  suspension,  or  probation  are 
not  fulfilled. 

(2)  Denial  of  export  privileges.  An 
order  may  be  issued  that  restricts  the 
ability  of  the  named  persons  to  engage 
in  export  and  reexport  transactions 
involving  items  subject  to  the  EAR,  or 
that  restricts  access  by  named  persons  to 
items  subject  to  the  EAR.  An  order 
denying  export  privileges  may  be 
imposed  either  as  a  sanction  for  a 
violation  spiecified  in  this  part  or  as  a 
protective  administrative  measure 
described  in  §  764.6(c)  or  (d)  of  this  part. 
An  order  denying  export  privileges  may 
suspend  or  revoke  any  or  all 
outstanding  licenses  issued  under  the 
EAR  to  a  person  named  in  the  denial 
order  or  in  which  such  person  has  an 
interest,  may  deny  or  restrict  exports 
and  reexports  by  or  to  such  person  of 
any  item  subject  to  the  EAR,  and  may 
restrict  dealings  in  which  that  person 
may  benefit  fi^im  any  export  or  reexport 
of  such  items.  The  standard  terms  of  a 
denial  order  are  set  forth  in  Supplement 
No.  1  to  this  part.  A  non-standard  denial 
order,  narrower  in  scope,  may  be  issued. 
Authorization  to  engage  in  actions 
otherwise  prohibited  by  a  denial  order 
may  be  given  by  the  Office  of  Exporter 
Services,  in  consultation  with  the  Office 
of  Export  Enforcement,  following 
application  by  a  person  named  in  the 
denial  order  or  by  a  person  seeking 
permission  to  deal  with  a  named 
person. 

(3)  Exclusion  from  practice.  Any 
person  acting  as  an  attorney, 
accoimtant,  consultant,  height 
forwarder,  or  in  any  other  representative 
capacity  for  any  license  application  or 
other  matter  before  BXA  may  be 
excluded  by  order  from  any  or  all  such 
activities  before  BXA. 


(b)  Criminal.^  (1)  General.  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  whoever  knowingly  violates  or 
conspires  to  or  attempts  to  violate  the 
EAA,  the  EAR,  or  any  order  or  license 
issued  thereunder,  shall  be  fined  not 
more  than  five  times  the  value  of  the 
exports  involved  or  $50,000,  whichever 
is  greater,  or  imprisoned  not  more  than 
five  years,  or  both. 

(2)  Willful  violations,  (i)  Whoever 
willfully  violates  or  conspires  to  or 
attempts  to  violate  any  provision  of  the 
EAA,  the  EAR,  or  any  order  or  license 
issued  thereunder,  with  knowledge  that 
the  exports  involved  will  be  used  for  the 
benefit  of,  or  that  the  destination  or 
intended  destination  of  the  items 
involved  is,  any  controlled  country  or 
any  country  to  which  exports  are 
controlled  for  foreign  policy  purposes, 
except  in  the  case  of  an  individual,  shall 
be  fined  not  more  than  five  times  the 
value  of  the  export  involved  or 
$1,000,000,  whichever  is  greater;  and,  in 
the  case  of  an  individual,  shall  be  fined 
not  more  than  $250,000,  or  imprisoned 
not  more  than  10  years,  or  both. 

(ii)  Any  person  who  is  issued  a 
license  under  the  EAA  or  the  EAR  for 
the  export  of  any  items  to  a  controlled 
country  and  who,  with  knowledge  that 
such  export  is  being  used  by  such 
controlled  country  for  military  or 
intelligence  gathering  purposes  contrary 
to  the  conditions  under  which  the 
license  was  issued,  willfully  fails  to 
report  such  use  to  the  Secretary  of 
Defense,  except  in  the  case  of  an 
individual,  shall  be  fined  not  more  than 
five  times  the  value  of  the  expiorts 
involved  or  $1,000,000,  whichever  is 
greater;  and,  in  the  case  of  an 
individual,  shall  be  fined  not  more  than 
$250,000,  or  imprisoned  not  more  than 
five  years,  or  both. 

(iii)  Any  person  who  possesses  any 
item  with  intent  to  export  such  item  in 
violation  of  an  export  control  imposed 
under  sections  5  or  6  of  the  EAA,  the 
EAR,  or  any  order  or  license  issued 
thereunder,  or  knowing  or  having 
reason  to  believe  that  the  item  would  be 
so  exported,  shall,  in  the  case  of  a 
violation  of  an  export  control  imposed 
under  section  5  of  the  EAA  (or  the  EAR. 
or  any  order  or  license  issued 


^In  the  event  that  any  part  of  the  EAR  is  not 
under  the  authority  of  the  EAA,  sanctions  shall  be 
limited  to  those  provided  for  by  such  other 
authority  or  by  18  U.S.C.  3571.  a  criminal  code 
provision  that  establishes  a  maximum  criminal  fine 
for  a  felony  that  is  the  greater  of  the  amount 
provided  by  the  statute  that  was  violated,  or  an 
amount  not  more  than  $500,000  for  an  organization. 
The  Federal  Sentencing  Guidelines  found  in 
§  2M5.1  of  Appendix  4  to  Title  18  of  the  United 
States  Code  apply,  to  the  extent  followed  by  the 
court,  to  sentencing  for  convictions  for  violating  the 
EAA. 
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thereunder  with  respect  to  such 
control),  be  subject  to  the  penalties  set 
forth  in  paragraph  (b)(2)(i)  of  this 
section  and  shall,  in  the  case  of  a 
violation  of  an  export  control  imposed 
under  section  6  of  the  EAA  (or  the  EAR, 
or  any  order  or  license  issued 
thereunder  with  respect  to  such 
control),  be  subject  to  the  penalties  set 
forth  in  paragraph  (b)(1)  of  this  section. 

(iv)  Any  person  who  takes  any  action 
with  intent  to  evade  the  provisions  of 
the  EAA,  the  EAR,  or  any  order  or 
license  issued  thereunder,  shall  be 
subject  to  the  penalties  set  forth  in 
paragraph  (b)(1)  of  this  section,  except 
that  in  the  case  of  an  evasion  of  an 
export  control  imposed  under  sections  5 
or  6  of  the  EAA  (or  the  EAR,  or  any 
order  or  license  issued  thereunder  with 
respect  to  such  control),  such  person 
shall  be  subject  to  the  penalties  set  forth 
in  paragraph  (b)(2)(i)  of  this  section. 

(3)  Other  criminal  sanctions.  Conduct 
that  constitutes  a  violation  of  the  EAA, 
the  EAR,  or  any  order,  license  or 
authorization  issued  thereunder,  or  that 
occurs  in  connection  with  such  a 
violation,  may  also  be  prosecuted  under 
other  provisions  of  law,  including  18 
U.S.C.  371  (conspiracy),  18  U.S.C.  1001 
(false  statements),  18  U.S.C.  1341, 1343, 
and  1346  (mail  and  wire  fraud),  and  18 
U.S.C.  1956  and  1957  (money 
laundering). 

(c)  Other  sanctions.  Conduct  that 
violates  the  EAA,  the  EAR,  or  any  order, 
license  or  authorization  issued 
thereunder,  and  other  conduct  specified 
in  the  EAA  may  be  subject  to  sanctions 
or  other  measures  in  addition  to 
criminal  and  administrative  sanctions 
under  the  EAA  or  EAR.  These  include, 
but  are  not  limited  to,  the  following: 

(1)  Statutory  sanctions.  Statutorily- 
mandated  sanctions  may  be  imposed  on 
account  of  specified  conduct  related  to 
weapons  proliferation.  Such  statutory 
sanctions  are  not  civil  or  criminal 
penalties,  but  restrict  imports  and 
procurement  (See  section  11 A  of  the 
EAA,  Multilateral  Export  Control 
Violations,  and  section  llC  of  the  EAA, 
Chemical  and  Biological  Weapons 
Proliferation),  or  restrict  export  licenses 
(See  section  llB  of  the  EAA,  Missile 
Proliferation  Violations,  and  the  Iran- 
Iraq  Arms  Non-Proliferation  Act  of 
1992). 

(2)  Other  sanctions  and  measures,  (i) 
Seizure  and  forfeiture.  Items  that  have 
been,  are  being,  or  are  intended  to  be, 
exported  or  shipped  from  or  taken  out 
of  the  United  States  in  violation  of  the 
EAA,  the  EAR,  or  any  order,  license  or 
authorization  issued  thereunder,  are 
subject  to  being  seized  and  detained  as 
are  the  vessels,  vehicles,  and  aircraft 
carrying  such  items.  Seized  items  are 


subject  to  forfeiture.  (50  U.S.C.  app. 
2411(g):  22  U.S.C.  401.) 

(ii)  Cross-debarment.  (A)  The 
Department  of  State  may  deny  licenses 
or  approvals  for  the  export  or  reexport 
of  defense  articles  and  defense  services 
controlled  under  the  Arms  Export 
Control  Act  to  persons  indicted  or 
convicted  of  specified  criminal  offenses, 
including  violations  of  the  EAA,  or  to 
persons  denied  export  privileges  by 
BXA  or  another  agency.  (22  CFR 
126.7(a)  and  127.11(a).) 

(B)  The  Department  of  Defense, 
among  other  agencies,  may  suspend  the 
right  of  any  person  to  contract  with  the 
United  States  Government  based  on 
export  control  violations.  (Federal 
Acquisition  Regulations  9.407-2.) 

§  764.4  Reporting  of  violations. 

(a)  Where  to  report.  If  a  person  learns 
that  an  export  control  violation  of  the 
EAR  has  occurred  or  may  occur,  that 
person  may  notify: 

Office  of  Export  Enforcement,  Bureau  of 
Export  Administration, U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W.,  Room 
H-^520,  Washington,  D.C.  20230,  Tel: 
(202)  482-1208,  Facsimile:  (202)  482- 
0964 

or,  for  violations  of  part  760  of  the  EAR: 
Office  of  Antiboycott  Compliance, 
Bureau  of  Export  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  N.W.,  Room 
H-6099C,  Washington,  D.C.  20230, 
Tel:  (202)  482-2381,  Facsimile:  (202) 
482-0913. 

(b)  Failure  to  report  violations.  Failure 
to  report  potential  violations  may  result 
in  the  unwarranted  issuance  of  licenses 
or  exports  without  the  required  licenses 
to  the  detriment  of  the  interests  of  the 
United  States. 

(c)  Reporting  requirement 
distinguished.  The  reporting  provisions 
in  paragraph  (a)  of  this  section  are  not 
“reporting  requirements”  within  the 
meaning  of  §  764. 2(i)  of  this  part. 

§764.5  Voluntary  self-disclosure. 

(a)  General  policy.  BXA  strongly 
encourages  disclosure  to  OEE  if  you 
believe  that  you  may  have  violated  the 
EAR,  or  any  order,  license  or 
authorization  issued  thereunder. 
Voluntary  self-disclosure  is  a  mitigating 
factor  in  determining  what 
administrative  sanctions,  if  any,  will  be 
sought  by  OEE. 

(b)  Limitations. 

(1)  The  provisions  of  this  section  do 
not  apply  to  disclosures  of  violations 
relating  to  part  760  of  the  EAR. 

(2)  The  provisions  of  this  section 
apply  only  when  information  is 


provided  to  OEE  for  its  review  in 
determining  whether  to  take 
administrative  action  under  part  766  of 
the  EAR  for  violations  of  the  export 
control  provisions  of  the  EAR. 

(3)  The  provisions  of  this  section 
apply  only  when  information  is 
received  by  OEE  for  review  prior  to  the 
time  that  OEE,  or  any  other  agency  of 
the  United  States  Government,  has 
learned  the  same  or  substantially  similar 
information  from  another  source  and 
has  commenced  an  investigation  or 
inquiry  in  connection  with  that 
information. 

(4)  White  voluntary  self-disclosure  is 
a  mitigating  factor  in  determining  what 
administrative  sanctions,  if  any,  will  be 
sought  by  OEE,  it  is  a  factor  that  is 
considered  together  with  all  other 
factors  in  a  case.  The  weight  given  to 
voluntary  self-disclosure  is  solely 
within  the  discretion  of  OEE,  and  the 
mitigating  effect  of  voluntary  self- 
disclosure  may  be  outweighed  by 
aggravating  factors.  Voluntary  self¬ 
disclosure  does  not  prevent  transactions 
from  being  referred  to  the  Department  of 
Justice  for  criminal  prosecution.  In  such 
a  case,  OEE  would  notify  the 
Department  of  Justice  of  the  voluntary 
self-disclosure,  but  the  consideration  of 
that  factor  is  within  the  discretion  of  the 
Department  of  Justice. 

(5)  A  firm  will  not  be  deemed  to  have 
made  a  disclosure  under  this  section 
unless  the  individual  making  the 
disclosure  did  so  with  the  full 
knowledge  and  authorization  of  the 
firm’s  senior  management. 

(6)  The  provisions  of  this  section  do 
not,  nor  should  they  be  relied  on  to, 
create,  confer,  or  grant  any  rights, 
benefits,  privileges,  or  protection 
enforceable  at  law  or  in  equity  by  any 
person,  business,  or  entity  in  any  civil, 
criminal,  administrative,  or  other 
matter. 

(c)  Information  to  be  provided. 

(1)  General.  Any  person  wanting  to 
disclose  information  that  constitutes  a 
voluntary  self-disclosure  should,  in  the 
manner  outlined  below,  initially  notify 
OEE  as  soon  as  possible  after  violations 
are  discovered,  and  then  conduct  a 
thorough  review  of  all  export-related 
transactions  where  violations  are 
suspected. 

(2)  Initial  notification. 

(i)  The  initial  notification  should  be 
in  writing  and  be  sent  to  one  of  the 
addresses  in  §  764.5(c)(7)  of  this  part. 
The  notification  should  include  the 
name  of  the  person  making  the 
disclosure  and  a  brief  description  of  the 
suspected  violations.  The  notification 
should  describe  the  general  nature  and 
extent  of  the  violations.  If  the  person 
making  the  disclosure  subsequently 
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completes  the  narrative  account 
required  by  §  764.5(c)(3)  of  this  part,  the 
disclosure  will  be  deemed  to  have  been 
made  on  the  date  of  the  initial 
notification  for  purposes  of  §  764.5(b)(3) 
of  this  part. 

(ii)  OEE  recognizes  that  there  may  be 
situations  where  it  will  not  be  practical 
to  make  an  initial  notification  in 
writing.  For  example,  written 
notification  may  not  be  practical  if  a 
shipment  leaves  the  United  States 
without  the  required  license,  yet  there  is 
still  an  opportunity  to  prevent 
acquisition  of  the  items  by  unauthorized 
persons.  In  such  situations,  OEE  should 
be  contacted  promptly  at  one  of  the 
offices  listed  in  §  764.5(c)(7)  of  this  part. 

(3)  Narrative  account.  After  the  initial 
notification,  a  thorough  review  should 
be  conducted  of  all  export-related 
transactions  where  possible  violations 
are  suspected.  OEE  recommends  that 
the  review  cover  a  period  of  five  years 
prior  to  the  date  of  the  initial 
notification.  If  your  review  goes  back 
less  than  five  years,  you  risk  failing  to 
discover  violations  that  may  later 
become  the  subject  of  an  investigation. 
Any  violations  not  voluntarily  disclosed 
do  not  receive  consideration  under  this 
section.  However,  the  failure  to  make 
such  disclosures  will  not  be  treated  as 

a  separate  violation  imless  some  other 
section  of  the  EAR  or  other  provision  of 
law  requires  disclosure.  Upon 
completion  of  the  review,  OEE  should 
be  furnished  with  a  narrative  account 
that  sufficiently  describes  the  suspected 
violations  so  that  their  nature  and 
gravity  can  be  assessed.  The  narrative 
account  should  also  describe  the  nature 
of  the  review  conducted  and  measures 
that  may  have  been  taken  to  minimize 
the  likelihood  that  violations  will  occur 
in  the  future.  The  narrative  account 
should  include: 

(i)  The  kind  of  violation  involved,  for 
example,  a  shipment  without  the 
required  license  or  dealing  with  a  party 
denied  export  privileges; 

(ii)  An  explanation  of  when  and  how 
the  violations  occurred; 

(iii)  The  complete  identities  and 
addresses  of  all  individuals  and 
organizations,  whether  foreign  or 
domestic,  involved  in  the  activities 
giving  rise  to  the  violations; 

(iv)  License  numbers; 

(v)  The  description,  quantity,  value  in 
U.S.  dollars  and  ECCN  or  other 
classification  of  the  items  involved;  and 

(vi)  A  description  of  any  mitigating 
circumstances. 

(4)  Supporting  documentation. 

(i)  The  narrative  account  should  be 
accompanied  by  copies  of  documents 
that  explain  and  support  it,  including: 


(A)  Licensing  documents  such  as 
licenses,  license  applications,  import 
certificates  and  end-user  statements; 

(B)  Shipping  documents  such  as 
Shipper’s  Export  Declarations,  air 
waybills  and  bills  of  lading;  and 

(C)  Other  documents  su^  as  letters, 
facsimiles,  telexes  and  other  evidence  of 
written  or  oral  communications, 
internal  memoranda,  purchase  orders, 
invoices,  letters  of  cr^it  and  brochures. 

(ii)  Any  relevant  documents  not 
attached  to  the  narrative  accoimt  must 
be  retained  by  the  person  making  the 
disclosure  until  requests  them,  or 
until  a  final  decision  on  the  disclosed 
information  has  been  made.  After  a  final 
decision,  the  documents  should  be 
handled  in  accordance  with  the 
recordkeeping  rules  in  part  762  of  the 
EAR. 

(5)  Certification.  A  certification  must 
be  submitted  stating  that  all  of  the 
representations  made  in  connection 
with  the  voluntary  self-disclosure  are 
true  and  correct  to  the  best  of  that 
person’s  knowledge  and  belief. 
Certifications  made  by  a  corporation  or 
other  organization  should  be  signed  by 
an  official  of  the  corporation  or  other 
organization  with  the  authority  to  do  so. 
S^tion  764.2(g)  of  this  part,  relating  to 
false  or  misleading  representations, 
applies  in  connection  with  the 
disclosure  of  information  under  this 
section. 

(6)  Oral  presentations.  OEE  believes 
that  oral  presentations  are  generally  not 
necessary  to  augment  the  written 
narrative  account  and  supporting 
documentation.  If  the  person  m^ing  the 
disclosure  believes  otherwise,  a  request 
for  a  meeting  should  be  included  with 
the  disclosure. 

(7)  Where  to  make  voluntary  self- 
disclosures.  The  information 
constituting  a  voluntary  self-disclosure 
or  any  other  correspondence  pertaining 
to  a  voluntary  self-disclosure  may  be 
submitted  to: 

Office  of  Export  Enforcement,  Director, 
Intelligence  Division,  U.S. 

Department  of  Commerce,  P.O.  Box 
70,  Washington,  D.C.  20044 
Office  of  Export  Enforcement,  Director, 
Intelligence  Division,  U.S. 

Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W.,  Room 
H-4520,Washington,  D.C.  20230,  Tel: 
(202)  482-1208,  Facsimile:  (202)  482- 
0964, 

or  to  any  of  the  following  field  offices: 
Special  Agent  in  Charge,  Boston  Field 
Office,  Office  of  Export  Enforcement, 
New  Boston  Federal  Building,  10 
Causeway  Street,  Room  350,  Boston, 
Massachusetts  02222,  Tel:  (617)  565- 
6030,  Facsimile:  (617)  835-6039 


Special  Agent  in  Charge,  Chicago  Field 
Office,  Office  of  Export  Enforcement, 
2400  ]^st  Devon,  Suite  300,  Des 
Plaines,  Illinois  60018,  Tel:  (312)  353- 
6640,  Facsimile:  (312)  353-8008 
Special  Agent  in  Charge,  Dallas  Field 
Office,  Office  of  Export  Enforcement, 
525  Griffin  Street,  Room  622,  Dallas, 
Texas  75202,  Tel:  (214)  767-9294, 
Facsimile:  (214)  729-9299 
Spiecial  Agent  in  Charge,  Los  Angeles 
Field  Office,  Office  of  Export 
Enforcement,  2601  Main  Street,  Suite 
310,  Irvine,  California  92714-6299, 
Tel:  (714)  251-9001,  Facsimile:  (714) 
791-9103 

Special  Agent  in  Charge,  Miami  Field 
Office,  Office  of  Export  Enforcement, 
200  East  Las  Olas  Boulevard,  Suite 
1260,  Fort  Lauderdale,  Florida  33301, 
Tel:  (954)  356-7540,  Facsimile:  (954) 
356-7549 

Special  Agent  in  Charge,  New  York 
Field  Office,  Office  of  Export 
Enforcement,  Teleport  II,  2  Teleport 
Drive,  Staten  Island,  New  York 
10311-1001,  Tel:  (718)  370-0070, 
Facsimile:  (718)  370-6226 
Special  Agent  in  Charge,  San  Jose  Field 
Office,  Office  of  Export  Enforcement, 
96  North  3rd  Street,  Suite  250,  San 
Jose,  California  95112-5572,  Tel: 

(408)  291-4204,  Facsimile:  (408)  291- 
4320 

Special  Agent  in  Charge,  Washington, 
D.C.  Field  Office,  Office  of  Export 
Enforcement,  8001  Forbes  Place, 
Room  201,  Springfield,  Virginia 
22151-0838,  Tel:  (703)  487-4950, 
Facsimile:  (703)  487-4955. 

(d)  Action  by  the  Office  of  Export 
Enforcement.  After  OE£  has  been 
provided  with  the  required  narrative 
and  supporting  documentation,  it  will 
acknowledge  the  disclosure  by  letter, 
provide  the  person  making  the 
disclosure  with  a  point  of  contact,  and 
take  whatever  additional  action, 
including  further  investigation,  it  deems 
appropriate.  As  quickly  as  the  facts  and 
circumstances  of  a  given  case  permit, 
OEE  may  take  any  of  the  following 
actions: 

(1)  Inform  the  person  making  the 
disclosure  that,  based  on  the  facts 
disclosed,  it  plans  to  take  no  action; 

(2)  Issue  a  warning  letter; 

(3)  Issue  a  propos^  charging  letter 
pursuant  to  §  766.18  of  the  EAR  and 
attempt  to  settle  the  matter; 

(4)  Issue  a  charging  letter  pursuant  to 
§  766.3  of  the  EAR  if  a  settlement  is  not 
reached;  and/or 

(5)  Refer  the  matter  to  the  Department 
of  Justice  for  criminal  prosecution. 

(e)  Criteria.  For  pmposes  of 
determining  what  administrative  action 
to  take  and  what  sanctions,  if  any,  to 
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seek,  the  fact  that  a  voluntary  self¬ 
disclosure  has  been  made  will  be  a 
mitigating  factor.  OEE  will  take  that 
factor  into  account  along  with  other 
mitigating  and  aggravating  factors  when 
determining  what,  if  any,  administrative 
sanctions  should  be  imposed.  The 
factors  that  OEE  will  consider  are  in  its 
sole  discretion,  but  may  include: 

(1)  The  extent  to  which  the  purpose 
of  the  control  is  undermined  by  the 
transaction; 

(2)  Whether  the  transaction  would 
have  been  authorized  had  proper 
application  been  made; 

(3)  The  quantity  and  value  of  the 
items  involved; 

(4)  Why  the  violations  occurred.  For 
example,  OEE  may  consider  whether  the 
violations  were  intentional  or 
inadvertent;  the  degree  to  which  the 
person  responsible  for  the  violation 
making  the  disclosure  was  familiar  with 
the  EAR;  and  whether  the  violator  has 
been  the  subject  of  prior  administrative 
or  criminal  action  under  the  EAA  or  the 
EAR; 

(5)  Whether,  as  a  result  of  the 
information  provided,  OEE  is  able  to 
prevent  any  items  exported  illegally 
horn  reaching  unauthorized  persons  or 
destinations; 

(6)  The  degree  of  cooperation  with  the 
ensuing  investigation; 

(7)  Wliether  the  person  has  instituted 
or  improved  an  internal  compliance 
program  to  reduce  the  likelihood  of 
future  violations. 

(f)  Treatment  of  unlawfully  exported 
items  after  voluntary  self-disclosure. 

(1)  Any  person  taking  certain  actions 
with  knowledge  that  a  violation  of  the 
EAA  or  the  EAR  has  occurred  has 
violated  §  764.2(e)  of  this  part.  Any 
person  who  has  made  a  volimtary  self¬ 
disclosure  knows  that  a  violation  may 
have  occurred.  Therefore,  at  the  time 
that  a  voluntary  self-disclosure  is  made, 
the  person  making  the  disclosure  may 
request  permission  from  BXA  to  engage 
in  the  activities  described  in  §  764.2(e) 
of  this  part  that  would  otherwise  be 
prohibited.  If  the  request  is  granted  by 
the  Office  of  Exporter  Services  in 
consultation  with  OEE,  future  activities 
with  respect  to  those  items  that  would 
otherwise  violate  §  764.2(e)  of  this  part 
will  not  constitute  violations.  However, 
even  if  permission  is  granted,  the  person 
making  the  voluntary  self-disclosure  is 
not  absolved  finm  liability  for  any 
violations  disclosed  nor  relieved  of  the 
obligation  to  obtain  any  required 
reexport  authorizations. 

(2)  A  license  to  reexport  items  that  are 
the  subject  of  a  voluntary  self- 
disclosiu^,  and  that  have  been  exported 
contrary  to  the  provisions  of  the  EAA  or 
the  EAR,  may  be  requested  ft-om  BXA  in 


accordance  with  the  provisions  of  part 
748  of  the  EAR.  If  the  applicant  for 
reexport  authorization  knows  that  the 
items  are  the  subject  of  a  voluntary  self¬ 
disclosure,  the  request  should  state  that 
a  voluntary  self-disclosure  was  made  in 
connection  with  the  export  of  the 
commodities  for  which  reexport 
authorization  is  sought. 

§  764.6  Protective  administrative 
measures. 

(a)  License  Exception  limitation.  As 
provided  in  §  740.2(b)  of  the  EAR  ,  all 
License  Exceptions  are  subject  to 
revision,  suspension,  or  revocation. 

(b)  Revocation  or  suspension  of 
licenses.  As  provided  in  §  750.8  of  the 
EAR,  all  licenses  are  subject  to  revision, 
suspension,  or  revocation. 

(c)  Temporary  denial  orders.  BXA 
may,  in  accordance  with  §  766.24  of  the 
EAR,  issue  an  order  temporarily 
denying  export  privileges  when  such  an 
order  is  necessary  in  the  public  interest 
to  prevent  the  occurrence  of  an 
imminent  violation. 

(d)  Denial  based  on  criminal 
conviction.  BXA  may,  in  accordance 
with  §  766.25  of  the  EAR,  issue  an  order 
denying  the  export  privileges  of  any 
person  who  has  been  convicted  of  an 
offense  specified  in  §  11(h)  of  the  EAA. 

Supplement  No.  1  To  Part  764 — 
Standard  Terms  of  Orders  Denying 
Export  Privileges 

(a)  General.  Orders  denying  export 
privileges  may  be  “standard”  or  “non¬ 
standard.”  This  Supplement  specifies 
terms  of  the  standard  order  denying 
export  privileges.  All  denial  orders  are 
published  in  the  Federal  Register.  The 
failure  by  any  person  to  comply  with 
any  denial  order  is  a  violation  of  the 
Export  Administration  Regulations 
(EAR).  (See  General  Prohibition  Four  at 
§  736.2(b)(4)  of  the  EAR;  §  764.2(k)  of 
this  part.)  All  persons  whose  export 
privileges  are  denied  by  any  form  of 
denial  order  are  identified  on  the 
Denied  Persons  List  (Supplement  No.  2 
to  this  part),  with  an  indication  of 
whether  an  order  is  standard  or  non¬ 
standard  denoted  in  the  “Terms  of 
order”  column.  The  Denied  Persons  List 
also  tells  you  where  each  denial  order 
can  be  found  in  the  Federal  Register. 
Reference  should  be  made  to  the  text  of 
the  denial  order,  as  published  in  the 
Federal  Register,  to  learn  the  scope  of 
any  denial  order,  including  any  non¬ 
standard  denial  order. 

Denial  orders  issued  prior  to  March 
25, 1996,  are  to  be  construed,  insofar  as 
possible,  as  having  the  same  scope  and 
effect  as  the  standard  denial  order. 

The  introduction  to  each  denial  order 
shall  be  specific  to  that  order,  and  shall 


include:  (1)  The  name  and  address  of 
any  denied  persons  and  any  related 
persons  subject  to  the  denial  order;  (2) 
the  basis  for  the  denial  order,  such  as 
final  decision  following  charges  of 
violation,  settlement  agreement,  §  11(h) 
of  the  EAA,  or  temporary  denial  order 
request;  (3)  the  period  of  denial,  the 
effective  date  of  the  order,  whether  and 
for  how  long  any  portion  of  the  denial 
of  export  privileges  is  suspended,  and 
any  conditions  of  probation;  and  (4) 
whether  any  or  all  outstanding  licenses 
issued  under  the  EAR  to  the  person(s) 
named  in  the  denial  order  or  in  which 
such  person(s)  has  an  interest,  are 
suspended  or  revoked. 

(b)  Standard  text. 

The  standard  denial  order  shall 
provide: 

“It  is  therefore  ordered: 

First,  that  [the  denied  person(s)]  may 
not,  directly  or  indirectly,  participate  in 
any  way  in  any  transaction  involving 
any  commodity,  software  or  technology 
(hereinafter  collectively  referred  to  as 
“item”)  exported  or  to  be  exported  from 
the  United  States  that  is  subject  to  the 
Export  Administration  Regulations 
(EAR),  or  in  any  other  activity  subject  to 
the  EAR,  including,  but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  EAR,  or  in  any  other 
activity  subject  to  the  EAR;  or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  EAR,  or  in  any 
other  activity  subject  to  the  EAR. 

Second,  that  no  person  may,  directly 
or  indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  EAR; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
a  denied  person  of  the  ownership, 
possession,  or  control  of  any  item 
subject  to  the  EAR  that  has  been  or  will 
be  exported  from  the  United  States, 
including  fin£mcing  or  other  support 
activities  related  to  a  transaction 
whereby  a  denied  person  acquires  or 
attempts  to  acquire  such  ownership, 
possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
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any  item  subject  to  the  EAR  that  has 
been  exported  from  the  United  States; 

D.  Obtain  from  the  denied  person  in 
the  United  States  any  item  subject  to  the 
EAR  with  knowledge  or  reason  to  know 
that  the  item  will  be,  or  is  intended  to 
be,  exported  from  the  United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  EAR  that  has 
been  or  will  be  exported  from  the 
United  States  and  which  is  owned, 
possessed  or  controlled  by  a  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed  or 
controlled  by  a  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  EAR  that  has  b^n  or  will 
be  exported  from  the  United  States.  For 
purposes  of  this  paragraph,  servicing 
means  installation,  maintenance,  repair, 
modification  or  testing. 

Third,  that,  after  notice  and 
opportunity  for  comment  as  provided  in 
§  766.23  of  the  EAR,  any  person,  firm, 
corporation,  or  business  organization 
related  to  the  denied  person  by 
affiliation,  ownership,  control,  or 
position  of  responsibility  in  the  conduct 
of  trade  or  related  services  may  also  be 
made  subject  to  the  provisions  of  this 
order. 

Fourth,  that  this  order  does  not 
prohibit  any  export,  reexport,  or  other 
transaction  subject  to  the  EAR  where  the 
only  items  involved  that  are  subject  to 
the  EAR  are  the  foreign-produced  direct 
product  of  U.S.-origin  technology. 

This  order,  which  constitutes  the  final 
agency  action  in  this  matter,  is  effective 
immediately.” 

Supplement  No.  2  To  Part  764 — Denied 
Persons  List 

(a)  General. 

(1)  The  Denied  Persons  List  identifies 
those  persons  denied  export  privileges 
by  the  Bureau  of  Export  Administration 
(BXA)  pursuant  to  the  terms  of  an  order. 
Part  A  of  the  Denied  Persons  List  lists 
ail  denied  persons  in  alphabetical  order 
and  provides  supplementary 
information,  while  Part  B  lists  all 
denied  persons  by  geographic  area.  Part 
A  of  the  Denied  Persons  List  is 
organized  into  five  columns,  including 
the  name  and  address  of  the  denied 
person,  the  elective  and  expiration 
dates  of  the  order,  a  brief  description  of 
the  terms  of  the  order,  and  a  citation  to 
the  Federal  Register  where  the  terms  of 
the  order  can  be  located.  Reference 
should  always  be  made  to  the  text  of  a 
denial  order  when  using  the  Denied 
Persons  List. 

(2)  Denial  orders  issued  subsequent  to 
March  25, 1996,  shall  be  identified  in 
part  A  as  being  standard  or  non¬ 
standard,  and  denial  orders  issued  prior 
to  March  25, 1996,  shall  be  construed. 


insofar  as  possible,  as  having  the  same 
scope  and  effect  as  the  standard  denial 
order.  Non-standard  orders  are  denoted 
by  the  phrase  “non-standard”  in  the 
“Terms  of  order”  colwnn  in  part  A, 
standard  orders  are  denoted  by  the  word 
“standard,”  and  orders  issued  prior  to 
March  25, 1996,  are  denoted  hy  the 
same  brief  description  entered  at  the 
time  of  issuance.  Standard  orders 
denying  export  privileges  contain  the 
standaid  terms  set  forth  in  Supplement 
No.  1  to  part  764. 

(3)  You  are  responsible  for  ensuring 
that  you  take  no  action  involving  items 
subject  to  the  Export  Administration 
Regulations  (EAR)  that  is  contrary  to  the 
terms  of  a  denial  order. 

(b)  Related  persons.  Related  persons 
who  are  denied  export  privileges 
subsequent  to  [the  effective  date  of  the 
interim  EAR]  shall  appear  in  part  A  of 
the  Denied  Persons  List  with  a  note 
identifying  the  denied  persons  to  whom 
they  are  related  in  the  column  entitled 
“Terms  of  order.” 

(c)  Publication.  New  and  amended 
denial  orders  are  published  in  the 
Federal  Register  as  they  are  issued.  This 
publication  constitutes  official  notice  to 
the  public. 

(cl)  Updates  and  availability. 

(1)  As  a  convenience  for  the  public, 
issuance  of  denial  orders  is  announced 
in  Export  Administration  Bulletins.  Part 
A  of  the  Denied  Persons  List  is  also 
available  electronically  on  two  bulletin 
boards  of  Department  of  Commerce 
agencies,  Fedworld  (National  Technical 
Information  Service)  and  the  Economic 
Bulletin  Board  (Economics  and 
Statistics  Administration). 

PART  766— ADMINISTRATIVE 
ENFORCEMENT  PROCEEDINGS 

Sec. 

766.1  Scope. 

766.2  Definitions. 

766.3  Institution  of  administrative 
enforcement  proceedings. 

766.4  Representation. 

766.5  Filing  and  service  of  papers  other 
than  charging  letter. 

766.6  Answer  and  demand  for  hearing. 

766.7  Default. 

766.8  Summary  decision. 

766.9  Discovery. 

766.10  Subpoenas. 

766.11  Matter  protected  against  disclosure. 

766.12  Prehearing  conference. 

766.13  Hearings. 

766.14  Interlocutory  review  of  rulings. 

766. 1 5  Proceeding  without  a  hearing. 

766.16  Procedural  stipulations;  extension  of 
time. 

766.17  Decision  of  the  administrative  law 
judge. 

766.18  Settlement. 

766.19  Reopening. 

766.20  Record  for  decision  and  availability 
of  documents. 


766.21  Appeals. 

766.22  Review  by  Under  Secretary. 

766.23  Related  persons. 

766.24  Temporary  derrials. 

766.25  Administrative  action  denying 
permission  to  apply  for  or  use  export 
licenses. 

Authority:  50  U.S.C  app.  2401  et  seq.;  50 
U.S.C  1701  etseq.;E.0. 12924,  3  CFR,  1994 
Comp.,  p.  917;  Notice  of  August  15, 1995  (60 
FR  42767,  August  17, 1995). 

$766.1  Scope. 

In  this  part,  references  to  the  EAR  are 
references  to  15  CFR  chapter  Vn, 
subchapter  C.  This  part  describes  the 
procedures  for  imposing  administrative 
sanctions  for  violations  of  the  Export 
Administration  Act  of  1979,  as  amended 
(the  EAA),  the  Export  Administration 
Regulations  (EAR),  or  any  order,  license 
or  authorization  issued  thereimder. 

Parts  760  and  764  of  the  EAR  specify 
those  actions  that  constitute  violations, 
and  part  764  describes  the  sanctions 
that  apply.  In  addition  to  describing  the 
procedures  for  imposing  sanctions,  this 
part  describes  the  procediu^  for 
imposing  temporary  denial  orders  to 
prevent  imminent  violations  of  the 
EAA,  the  EAR,  or  any  order,  license  or 
authorization  issued  thereunder.  This 
part  also  describes  the  procedures  for 
taking  the  discretionary  protective 
administrative  action  of  denying  the 
export  privileges  of  persons  who  have 
been  convicted  of  violating  any  of  the 
statutes,  including  the  EAA,  listed  in 
section  11(h)  of  the  EAA.  Nothing  in 
this  part  shall  be  construed  as  applying 
to  or  limiting  other  administrative  or 
enforcement  action  relating  to  the  EAA 
or  the  EAR,  including  the  exercise  of 
any  investigative  authorities  conferred 
by  the  EAA.  This  part  does  not  confer 
any  procedural  ri^ts  or  impose  any 
requirements  based  on  the 
Administrative  Procedure  Act  for 
proceedings  charging  violations  under 
the  EAA,  except  as  expressly  provided 
for  in  this  part. 

§  766.2  Definitions. 

As  used  in  this  part,  the  following 
definitions  apply: 

Administrative  law  judge.  The  person 
authorized  to  conduct  hearings  in 
administrative  enforcement  proceedings 
brought  under  the  EAA  or  to  hear 
appeals  from  the  imposition  of 
temporary  denial  orders.  The  term 
“judge”  may  be  used  for  brevity  when 
it  is  clear  that  the  reference  is  to  the 
administrative  law  judge. 

Assistant  Secretary.  The  Assistant 
Secretary  for  Export  Enforcement, 
Bureau  of  Export  Administration. 

Bureau  of  Export  Administration 
(BXA).  Bureau  of  Export 
Administration,  United  States 
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Department  of  Commerce,  and  all  of  its 
component  units,  including,  in 
particular  for  purposes  of  this  part,  the 
Office  of  Antiboycott  Compliance,  the 
Office  of  Export  Enforcement,  and  the 
Office  of  Exporter  Services. 

Final  decision.  A  decision  or  order 
assessing  a  civil  penalty,  denial  of 
export  privileges  or  other  sanction,  or 
otherwise  disposing  of  or  dismissing  a 
case,  which  is  not  subject  to  further 
review  under  this  part,  but  which  is 
subject  to  collection  proceedings  or 
judicial  review  in  an  appropriate 
Federal  district  court  as  authorized  by 
law. 

Initial  decision.  A  decision  of  the 
administrative  law  judge  in  proceedings 
involving  violations  relating  to  part  760 
of  the  EAR,  which  is  subject  to  appellate 
review  by  the  Under  Secretary  for 
Export  Administration,  but  which 
becomes  the  final  decision  in  the 
absence  of  such  an  appeal. 

Party.  BXA  and  any  person  named  as 
a  respondent  under  this  part. 

Recommended  decision.  A  decision  of 
the  administrative  law  judge  in 
proceedings  involving  violations  other 
than  those  relating  to  part  760  of  the 
EAR,  which  is  subject  to  review  by  the 
Under  Secretary  of  Commerce  for  Export 
Administration,  who  issues  a  written 
order  affirming,  modifying  or  vacating 
the  recommended  decision. 

Respondent.  Any  person  named  as  the 
subject  of  a  charging  letter,  proposed 
charging  letter,  temporary  denial  order, 
or  other  order  proposed  or  issued  under 
this  part. 

Under  Secretary.  The  Under  Secretary 
for  Export  Administration,  United  States 
Department  of  Commerce. 

§  766.3  Institution  of  administrative 
enforcement  proceedings. 

(a)  Charging  letters.  The  Director  of 
the  Office  of  Export  Enforcement  ‘  (OEE) 
or  the  Director  of  the  Office  of 
Antiboycott  Compliance  (OAC),  as 
appropriate,  may  begin  administrative 
enforcement  proceedings  under  this  part 
by  issuing  a  charging  letter  in  the  name 
of  BXA.  The  charging  letter  shall 
constitute  the  formal  complaint  and  will 
state  that  there  is  reason  to  believe  that 
a  violation  of  the  EAA,  the  EAR,  or  any 
order,  license  or  authorization  issued 
thereunder,  has  occurred.  It  will  set 
forth  the  essential  facts  about  the 
alleged  violation,  refer  to  the  specific 
regulatory  or  other  provisions  involved, 
and  give  notice  of  the  sanctions 
available  under  part  764  of  the  EAR. 

'  By  agreement  with  the  Director  of  the  Office  of 
Strategic  Industries  and  Economic  Resource 
Administration,  the  Director  of  the  Office  of  Export 
Enforcement  enforces  short  supply  controls 
imposed  under  section  7  of  the  EAA. 


Tile  charging  letter  will  inform  the 
respondent  that  failure  to  answer  the 
charges  as  provided  in  §  766.6  of  this 
part  will  be  treated  as  a  default  under 
§  766.7  of  this  part,  that  the  respondent 
is  entitled  to  a  hearing  if  a  written 
demand  for  one  is  requested  with  the 
answer,  and  that  the  respondent  may  be 
represented  by  counsel,  or  by  other 
authorized  representative  who  has  a 
power  of  attorney  to  represent  the 
respondent.  A  copy  of  the  charging 
letter  shall  be  filed  with  the 
administrative  law  judge,  which  filing 
shall  toll  the  running  of  the  applicable 
statute  of  limitations.  Charging  letters 
may  be  amended  or  supplemented  at 
any  time  before  an  answer  is  filed,  or, 
with  permission  of  the  administrative 
law  judge,  afterwards.  BXA  may 
unilaterally  withdraw  charging  letters  at 
any  time,  by  notifying  the  respondent 
and  the  administrative  law  judge. 

(b)  Notice  of  issuance  of  charging 
letter  instituting  administrative 
enforcement  proceeding.  A  respondent 
shall  be  notified  of  the  issuance  of  a 
charging  letter,  or  any  amendment  or 
supplement  thereto: 

(1)  By  mailing  a  copy  by  registered  or 
certified  mail  addressed  to  the 
respondent  at  the  respondent’s  last 
known  address; 

(2)  By  leaving  a  copy  with  the 
respondent  or  with  an  officer,  a 
managing  or  general  agent,  or  any  other 
agent  authorized  hy  appointment  or  hy 
law  to  receive  service  of  process  for  the 
respondent;  or 

(3)  By  leaving  a  copy  with  a  person 
of  suitable  age  and  discretion  who 
resides  at  the  respondent’s  last  known 
dwelling. 

(4)  Delivery  of  a  copy  of  the  charging 
letter,  if  made  in  the  manner  described 
in  paragraph  (h)(2)  or  (3)  of  this  section, 
shall  be  evidenced  by  a  certificate  of 
service  signed  by  the  person  making 
such  service,  stating  the  method  of 
service  and  the  identity  of  the  person 
with  whom  the  charging  letter  was  left. 
The  certificate  of  service  shall  be  filed 
with  the  administrative  law  judge. 

(c)  Date.  The  date  of  service  of  notice 
of  the  issuance  of  a  charging  letter 
instituting  an  administrative 
enforcement  proceeding,  or  service  of 
notica  of  the  issuance  of  a  supplement 
or  amendment  to  a  charging  letter,  is  the 
date  of  its  delivery,  or  of  its  attempted 
delivery  if  delivery  is  refused. 

§  766.4  Representation. 

A  respondent  individual  may  appear 
and  participate  in  person,  a  corporation 
by  a  duly  authorized  officer  or 
employee,  and  a  partnership  by  a 
partner.  If  a  respondent  is  represented 
by  counsel,  counsel  shall  be  a  member 


in  good  standing  of  the  bar  of  any  State, 
Commonwealth  or  Territory  of  the 
United  States,  or  of  the  District  of 
Columbia,  or  be  licensed  to  practice  law 
in  the  country  in  which  counsel  resides 
if  not  the  United  States.  A  respondent 
personally,  or  through  counsel  or  other 
representative,  shall  file  a  notice  of 
appearance  with  the  administrative  law 
judge.  BXA  will  be  represented  by  the 
Office  of  Chief  Counsel  for  Export 
Administration,  U.S.  Department  of 
Commerce. 

§  766.5  Filing  and  service  of  papers  other 
than  charging  letter. 

(a)  Filing.  All  papers  to  be  filed  shall 
be  addressed  to  “EAR  Administrative 
Enforcement  Proceedings,’’  U.S. 
Department  of  Commerce,  RoomH- 
6716, 14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230, 
or  such  other  place  as  the  administrative 
law  judge  may  designate.  Filing  by 
United  States  mail,  first  class  postage 
prepaid,  by  express  or  equivalent  parcel 
delivery  service,  or  by  hand  delivery,  is 
acceptable.  Filing  by  mail  fixim  a  foreign 
country  shall  be  by  airmail.  In  addition, 
the  administrative  law  judge  may 
authorize  filing  of  papers  by  facsimile  or 
other  electronic  means,  provided  that  a 
hard  copy  of  any  such  paper  is 
subsequently  filed.  A  copy  of  each 
paper  filed  shall  be  simultaneously 
served  on  each  party. 

(b)  Service.  Service  shall  be  made  by 
personal  delivery  or  by  mailing  one 
copy  of  each  paper  to  each  party  in  the 
proceeding.  Service  by  delivery  service 
or  facsimile,  in  the  manner  set  forth  in 
paragraph  (a)  of  this  section,  is 
acceptable.  Service  on  BXA  shall  be 
addressed  to  the  Chief  Counsel  for 
Export  Administration,  Room  H-3839, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  Service  on  a 
respondent  shall  be  to  the  address  to 
which  the  charging  letter  was  sent  or  to 
such  other  address  as  respondent  may 
provide.  When  a  party  has  appeared  by 
counsel  or  other  representative,  service 
on  counsel  or  other  representative  shall 
constitute  service  on  that  party. 

(c)  Date.  The  date  of  filing  or  service 
is  the  day  when  the  papers  are 
deposited  in  the  mail  or  are  delivered  in 
person,  by  delivery  service,  or  by 
facsimile. 

(d)  Certificate  of  service.  A  certificate 
of  service  signed  by  the  party  making 
service,  stating  the  date  and  manner  of 
service,  shall  accompany  every  paper, 
other  than  the  charging  letter,  filed  and 
served  on  parties. 

(e)  Computing  period  of  time.  In 
computing  any  period  of  time 
prescribed  or  allowed  by  this  part  or  by 
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order  of  the  administrative  law  judge  or 
the  Under  Secretary,  the  day  of  the  act, 
event,  or  default  from  which  the 
designated  period  of  time  begins  to  run 
is  not  to  be  included.  The  last  day  of  the 
period  so  computed  is  to  be  included 
unless  it  is  a  Saturday,  a  Sunday,  or  a 
legal  holiday  (as  defined  in  Rule  6(a)  of 
the  Federal  Rules  of  Civil  Procedure),  in 
which  case  the  period  runs  until  the  end 
of  the  next  day  which  is  neither  a 
Saturday,  a  Sunday,  nor  a  legal  holiday. 
Intermediate  Saturdays,  Sundays,  and 
legal  holidays  are  excluded  from  the 
computation  when  the  period  of  time 
prescribed  or  allowed  is  seven  days  or 
less. 

§  766.6  Answer  and  demand  for  hearing. 

(a)  When  to  answer.  The  respondent 
must  answer  the  charging  letter  within 
30  days  after  being  served  with  notice 
of  the  issuance  of  a  charging  letter 
instituting  an  administrative 
enforcement  proceeding,  or  within  30 
days  of  notice  of  any  supplement  or 
amendment  to  a  charging  letter,  unless 
time  is  extended  imder  §  766.16  of  this 
part. 

(b)  Contents  of  answer.  The  cmswer 
must  be  responsive  to  the  charging  letter 
and  must  fully  set  forth  the  nature  of  the 
respondent’s  defense  or  defenses.  The 
answer  must  admit  or  deny  specifrcally 
each  separate  allegation  of  the  charging 
letter;  if  the  respondent  is  without 
knowledge,  the  answer  must  so  state 
and  will  operate  as  a  denial.  Failure  to 
deny  or  controvert  a  particular 
allegation  will  be  deemed  an  admission 
of  that  allegation.  The  answer  must  also 
set  forth  any  additional  or  new  matter 
the  respondent  believes  supports  a 
defense  or  claim  of  mitigation.  Any 
defense  or  partial  defense  not 
specifically  set  forth  in  the  answer  shall 
be  deemed  waived,  and  evidence 
thereon  may  be  refused,  except  for  good 
cause  shown. 

(c)  Demand  for  hearing.  If  the 
respondent  desires  a  hearing,  a  written 
demand  for  one  must  be  submitted  with 
the  answer.  Any  demand  by  BXA  for  a 
hearing  must  be  filed  with  the 
administrative  law  judge  within  30  days 
after  service  of  the  answer.  Failure  to 
make  a  timely  written  demand  for  a 
hearing  shall  be  deemed  a  waiver  of  the 
party’s  right  to  a  hearing,  except  for 
good  cause  shown.  If  no  party  demands 
a  hearing,  the  matter  will  go  forward  in 
accordance  with  the  procedures  set 
forth*  in  §  766.15  of  this  part. 

(d)  Engfish  language  required.  The 
answer,  all  other  papers,  and  all 
documentary  evidence  must  be 
submitted  in  English,  or  translations 
into  English  must  be  filed  and  served  at 
the  same  time. 


§766.7  Default 

(a)  General.  Failure  of  the  respondent 
to  file  an  answer  within  the  time 
provided  constitutes  a  waiver  of  the 
respondent’s  right  to  appear  and  contest 
the  allegations  in  the  charging  letter.  In 
such  event,  the  administrative  law 
judge,  on  BXA’s  motion  and  without 
further  notice  to  the  respondent,  shall 
find  the  facts  to  be  as  alleged  in  the 
charging  letter  and  render  an  initial  or 
recommended  decision  containing 
findings  of  fact  and  appropriate 
conclusions  of  law  and  issue  or 
recommend  an  order  imposing 
appropriate  sanctions.  The  decision  and 
order  shall  be  subject  to  review  by  the 
Under  Secretary  in  accordance  with  the 
applicable  procedures  set  forth  in 

§  766.21  or  §  766.22  of  this  part. 

(b)  Petition  to  set  aside  default.  (1) 
Procedure.  Upon  petition  filed  by  a 
respondent  against  whom  a  default 
order  has  been  issued,  which  petition  is 
accompanied  by  an  answer  meeting  the 
requirements  of  §  766.6(b)  of  this  part, 
the  Under  Secretary  may,  after  giAong  all 
parties  an  opportunity  to  comment,  and 
for  good  cause  shown,  set  aside  the 
default  and  vacate  the  order  entered 
thereon  and  remand  the  matter  to  the 
administrative  law  judge  for  further 
proceedings. 

(2)  Time  limits.  A  {letition  under  this 
section  must  be  made  within  one  year 
of  the  date  of  entry  of  the  order  which 
the  petition  seeks  to  have  vacated. 

§766.8  Summary  decision. 

At  any  time  after  a  proceeding  has 
been  initiated,  a  party  may  move  for  a 
summary  decision  disposing  of  some  or 
all  of  the  issues.  The  administrative  law 
judge  may  render  an  initial  or 
recommended  decision  and  issue  or 
recommend  an  order  if  the  entire  record 
shows,  as  to  the  issue(s)  under 
consideration: 

(a)  That  there  is  no  genuine  issue  as 
to  any  material  fact;  and 

(b)  That  the  moving  party  is  entitled 
to  a  summary  decision  as  a  matter  of 
law. 

§  766.9  Discovery. 

(a)  General.  The  parties  are 
encouraged  to  engage  in  voluntary 
discovery  regarding  any  matter,  not 
privileged,  which  is  relevant  to  the 
subject  matter  of  the  pending 
proceeding.  The  provisions  of  the 
Federal  Rules  of  Qvil  Procedure  relating 
to  discovery  apply  to  the  extent 
consistent  with  this  part  and  except  as 
otherwise  provided  by  the 
administrative  law  judge  or  by  waiver  or 
agreement  of  the  parties.  The 
administrative  law  judge  may  make  any 
order  which  justice  requires  to  protect  a 


party  or  person  hum  annoyance, 
embarrassment,  oppression,  or  undue 
burden  or  expense.  These  orders  may 
include  limitations  on  the  scope, 
method,  time  and  place  of  discovery, 
and  provisions  for  protecting  the 
confidentiality  of  classified  or  otherwise 
sensitive  information. 

(b)  Interrogatories  and  requests  for 
admission  or  production  of  documents. 
A  party  may  serve  on  any  party 
interrogatories,  requests  for  admission, 
or  requests  for  production  of  documents 
for  inspection  and  copying,  and  a  party 
concerned  qiay  apply  to  the 
administrative  law  judge  for  such 
enforcement  or  protective  order  as  that 
party  deems  warranted  with  respect  to 
such  discovery.  The  service  of  a 
discovery  request  shall  be  made  at  least 
20  days  before  the  scheduled  date  of  the 
hearing  unless  the  administrative  law 
judge  specifies  a  shorter  time  period. 
Copies  of  interrogatories,  requests  for 
admission  and  requests  for  production 
of  documents  and  responses  thereto 
shall  be  served  on  all  parties,  and  a  copy 
of  the  certificate  of  service  shall  be  fil^ 
with  the  administrative  law  judge. 
Matters  of  fact  or  law  of  which 
admission  is  requested  shall  be  deemed 
admitted  unless,  within  a  period 
designated  in  the  request  (at  least  10 
days  after  service,  or  within  such 
additional  time  as  the  administrative 
law  judge  may  allow),  the  party  to 
whom  the  request  is  directed  serves 
upon  the  requesting  party  a  sworn 
statement  either  denying  specifically  the 
matters  of  which  admission  is  requested 
or  setting  forth  in  detail  the  reasons  why 
the  party  to  whom  the  request  is 
directed  cannot  truthfully  either  admit 
or  deny  such  matters. 

(c)  Impositions.  Upon  application  of  a 
party  and  for  good  cause  shown,  the 
administrative  law  judge  may  order  the 
taking  of  the  testimony  of  any  person  by 
deposition  and  the  production  of 
specified  documents  or  materials  by  the 
person  at  the  deposition.  The 
application  shall  state  the  purpose  of 
the  deposition  and  set  forth  the  facts 
sought  to  be  established  through  the 
deposition. 

(d)  Enforcement.  The  administrative 
law  judge  may  order  a  party  to  answer 
designated  questions,  to  produce 
specified  documents  or  things  or  to  take 
any  other  action  in  response  to  a  proper 
discovery  request.  If  a  party  does  not 
comply  with  such  an  order,  the 
administrative  law  judge  may  make  a 
determination  or  enter  any  order  in  the 
proceeding  as  the  judge  deems 
reasonable  and  appropriate.  The  judge 
may  strike  related  charges  or  defenses  in 
whole  or  in  part  or  may  take  particular 
facts  relating  to  the  discovery  request  to 
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which  the  party  failed  or  refused  to 
respond  as  being  established  for 
purposes  of  the  proceeding  in 
accordance  with  the  contentions  of  the 
party  seeking  discovery.  In  addition, 
enforcement  by  a  district  court  of  the 
United  States  may  be  sought  under 
section  12(a)  of  the  EAA. 

§  766.1 0  Subpoenas. 

(a)  Issuance.  Upon  the  application  of 
any  party,  supported  by  a  satisfactory 
showing  that  there  is  substantial  reason 
to  believe  that  the  evidence  would  not 
otherwise  be  available,  the 
administrative  law  judge  will  issue 
subpoenas  requiring  the  attendance  and 
testimony  of  witnesses  and  the 
production  of  such  books,  records  or 
other  documentary  or  physical  evidence 
for  the  purpose  of  the  hearing,  as  the 
judge  deems  relevant  and  material  to  the 
proceedings,  and  reasonable  in  scope. 

(b)  Service.  Subpoenas  issued  by  the 
administrative  law  judge  may  be  served 
in  any  of  the  methods  set  forth  in 

§  766.5(b)  of  this  part. 

(c)  Timing.  Applications  for 
subpoenas  must  be  submitted  at  least  10 
days  before  the  scheduled  hearing  or 
deposition,  unless  the  administrative 
law  judge  determines,  for  good  cause 
shown,  that  extraordinary 
circumstances  warrant  a  shorter  time. 

§  766.1 1  Matter  protected  against 
disclosure. 

(a)  Protective  measures.  It  is  often 
necessary  for  BXA  to  receive  and 
consider  information  and  documents 
that  are  sensitive  from  the  standpoint  of 
national  security,  foreign  policy, 
business  confidentiality,  or  investigative 
concern,  and  that  are  to  be  protected 
against  disclosure.  Accordingly,  and 
without  limiting  the  discretion  of  the 
administrative  law  judge  to  give  effect  to 
any  other  applicable  privilege,  it  is 
proper  for  the  administrative  law  judge 
to  limit  discovery  or  introduction  of 
evidence  or  to  issue  such  protective  or 
other  orders  as  in  the  judge’s  judgment 
may  be  consistent  with  the  objective  of 
preventing  undue  disclosure  of  tbe 
.sensitive  documents  or  information. 
Where  the  administrative  law  judge 
determines  that  documents  containing 
the  sensitive  matter  need  to  be  made 
available  to  a  respondent  to  avoid 
prejudice,  the  judge  may  direct  BXA  to 
prepare  an  unclassified  and 
nonsensitive  summary  or  extract  of  the 
documents.  The  administrative  law 
judge  may  compare  the  extract  or 
summary  with  the  original  to  ensure 
that  it  is  supported  by  the  source 
document  and  that  it  omits  only  so 
much  as  must  remain  classified  or 
undisclosed.  The  summary  or  extract 


may  be  admitted  as  evidence  in  the 
record. 

(b)  Arrangements  for  access.  If  the 
administrative  law  judge  determines 
that  this  procedure  is  unsatisfactory  and 
that  classified  or  otherwise  sensitive 
matter  must  form  part  of  the  record  in 
order  to  avoid  prejudice  to  a  party,  the 
judge  may  provide  the  parties 
opportunity  to  make  arrangements  that 
permit  a  party  or  a  representative  to 
have  access  to  such  matter  without 
compromising  sensitive  information. 
Such  arrangements  may  include 
obtaining  security  clearances,  obtaining 
a  national  interest  determination  under 
section  12(c)  of  the  EAA,  or  giving 
counsel  for  a  party  access  to  sensitive 
information  and  documents  subject  to 
assurances  against  further  disclosure, 
including  a  protective  order,  if 
necessary. 

§766.12  Prehearing  conference. 

(a)  The  administrative  law  judge,  on 
the  judge’s  own  motion  or  on  request  of 
a  party,  may  direct  the  parties  to 
participate  in  a  prehearing  conference, 
either  in  person  or  by  telephone,  to 
consider: 

(1)  Simplification  of  issues; 

(2)  The  necessity  or  desirability  of 
amendments  to  pleadings; 

(3)  Obtaining  stipulations  of  fact  and 
of  documents  to  avoid  unnecessary 
proof;  or 

(4)  Such  other  matters  as  may 
expedite  the  disposition  of  the 
proceedings. 

(b)  The  administrative  law  judge  may 
order  the  conference  proceedings  to  be 
recorded  electronically  or  taken  by  a 
reporter,  transcribed  and  filed  with  the 
judge. 

(c)  If  a  prehearing  conference  is 
impracticable,  the  administrative  law 
judge  may  direct  the  parties  to 
correspond  witli  the  judge  to  achieve 
the  purposes  of  such  a  conference. 

(d)  The  administrative  law  judge  will 
prepare  a  summary  of  any  actions 
agreed  on  or  taken  pursuant  to  this 
section.  The  summary  will  include  any 
written  stipulations  or  agreements  made 
by  the  parties. 

§766.13  Hearings. 

(a)  Scheduling.  The  administrative 
law  judge,  by  agreement  with  the  parties 
or  upon  notice  to  all  parties  of  not  less 
than  30  days,  will  schedule  a  hearing. 
All  hearings  will  be  held  in  Washington, 
D.C.,  unless  the  administrative  law 
judge  determines,  for  good  cause  shown, 
that  another  location  would  better  serve 
the  interests  of  justice. 

(b)  Hearing  procedure.  Hearings  will 
be  conducted  in  a  fair  and  impartial 
manner  by  the  administrative  law  judge, 


who  may  limit  attendance  at  any 
hearing  or  portion  thereof  to  the  parties, 
their  representatives  and  witnesses  if 
the  judge  deems  this  necessary  or 
advisable  in  order  to  protect  sensitive 
matter  (see  §  766.11  of  this  part)  from 
improper  disclosure.  The  rules  of 
evidence  prevailing  in  courts  of  law  do 
not  apply,  and  all  evidentiary  material 
deemed  by  the  administrative  law  judge 
to  be  relevant  and  material  to  the 
proceeding  and  not  unduly  repetitious 
will  be  received  and  given  appropriate 
weight. 

(c)  Testimony  and  record.  Witnesses 
will  testify  under  oath  or  affirmation.  A 
verbatim  record  of  the  hearing  and  of 
any  other  oral  proceedings  will  be  taken 
by  reporter  or  by  electronic  recording, 
transcribed  and  filed  with  the 
administrative  law  judge.  A  respondent 
may  examine  the  transcript  and  may 
obtain  a  copy  by  paying  any  applicable 
costs.  Upon  such  terms  as  the 
administrative  law  judge  deems  just,  the 
judge  may  direct  that  the  testimony  of 
any  person  be  taken  by  deposition  and 
may  admit  an  affidavit  or  declaration  as 
evidence,  provided  that  any  affidavits  or 
declarations  have  been  filed  and  served 
on  the  parties  sufficiently  in  advance  of 
the  hearing  to  permit  a  party  to  file  and 
serve  an  objection  thereto  on  the 
grounds  that  it  is  necessary  that  the 
affiant  or  declarant  testify  at  the  hearing 
and  be  subject  to  cross-examination. 

(d)  Failure  to  appear.  If  a  party  fails 
to  appear  in  person  or  by  counsel  at  a 
scheduled  hearing,  the  hearing  may 
nevertheless  proceed,  and  that  party’s 
failure  to  appear  will  not  affect  the 
validity  of  the  hearing  or  any 
proceedings  or  action  taken  thereafter. 

§  766.14  interlocutory  review  of  rulings. 

(a)  At  the  request  of  a  party,  or  on  the 
judge’s  own  initiative,  the 
administrative  law  judge  may  certify  to 
the  Under  Secretary  for  review  a  ruling 
that  does  not  finally  dispose  of  a 
proceeding,  if  the  administrative  law 
judge  determines  that  immediate  review 
may  hasten  or  facilitate  the  final 
disposition  of  the  matter. 

(b)  Upon  certification  to  the  Under 
Secretary  of  the  interlocutory  ruling  for 
review,  the  parties  will  have  10  days  to 
file  and  serve  briefs  stating  their 
positions,  and  five  days  to  file  and  serve 
replies,  following  which  the  Under 
Secretary  will  decide  the  matter 
promptly. 

§  766.15  Proceeding  without  a  hearing. 

If  the  parties  have  waived  a  hearing, 
the  case  will  be  decided  on  the  record 
by  the  administrative  law  judge. 
Proceeding  without  a  hearing  does  not 
relieve  the  parties  from  the  necessity  of 
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proving  the  facts  supporting  their 
charges  or  defenses.  Affidavits  or 
declarations,  depositions,  admissions, 
answers  to  interrogatories  and 
stipulations  may  supplement  other 
documentary  evidence  in  the  record. 

The  administrative  law  judge  will  give 
each  party  reasonable  opportunity  to  file 
rebuttal  evidence. 

§  766. 1 6  Procedural  stipulations; 
extension  of  time. 

(a)  Procedural  stipulations.  Unless 
otherwise  ordered,  a  written  stipulation 
agreed  to  by  all  parties  and  filed  with 
the  administrative  law  judge  will 
modify  any  procedures  established  by 
this  part. 

(b)  Extension  of  time.  (1)  The  parties 
may  extend  any  applicable  time 
limitation,  by  stipulation  filed  with  the 
administrative  law  judge  before  the  time 
limitation  expires. 

(2)  The  administrative  law  judge  may, 
on  the  judge’s  own  initiative  or  upon 
application  by  any  party,  either  before 
or  after  the  expiration  of  any  applicable 
time  limitation,  extend  the  time  within 
which  to  file  and  serve  an  answer  to  a 
charging  letter  or  do  any  other  act 
required  by  this  part. 

§  766.17  Decision  of  the  administrative  law 
judge. 

(a)  Predecisional  matters.  Except  for 
default  proceedings  under  §  766.7  of 
this  part,  the  administrative  law  judge 
will  give  the  parties  reasonable 
opportunity  to  submit  the  following, 
which  will  be  made  a  part  of  the  record: 

(1)  Exceptions  to  any  ruling  by  the 
judge  or  to  the  admissibility  of  evidence 
proffered  at  the  hearing; 

(2)  Proposed  findings  of  fact  and 
conclusions  of  law; 

(3)  Supporting  legal  arguments  for  the 
exceptions  and  proposed  findings  and 
conclusions  submitted;  and 

(4)  A  proposed  order. 

(b)  Decision  and  order.  After 
considering  the  entire  record  in  the 
proceeding,  the  administrative  law 
judge  will  issue  a  written  decision. 

(1)  Initial  decision.  For  proceedings 
charging  violations  relating  to  part  760 
of  the  EAR,  the  decision  rendered  shall 
be  an  initial  decision.  The  decision  will 
include  findings  of  fact,  conclusions  of 
law,  and  findings  as  to  whether  there 
has  been  a  violation  of  the  EAA,  the 
EAR,  or  any  order,  license  or 
authorization  issued  thereunder.  If  the 
administrative  law  judge  finds  that  the 
evidence  of  record  is  insufficient  to 
sustain  a  finding  that  a  violation  has 
occurred  with  respect  to  one  or  more 
charges,  the  judge  shall  order  dismissal 
of  the  charges  in  whole  or  in  part,  as 
appropriate.  If  the  administrative  law 


judge  finds  that  one  or  more  violations 
have  been  committed,  the  judge  may 
issue  an  order  imposing  administrative 
sanctions,  as  provided  in  part  764  of  the 
EAR.  The  decision  and  order  shall  be 
served  on  each  party,  and  shall  become 
effective  as  the  final  decision  of  the 
Department  30  days  after  service,  unless 
an  appeal  is  filed  in  accordance  with 
§  766.21  of  this  part. 

(2)  Recommended  decision.  For 
proceedings  not  involving  violations 
relating  to  part  760  of  the  EAR,  the 
decision  rendered  shall  be  a 
recommended  decision.  The  decision 
will  include  recommended  findings  of 
fact,  conclusions  of  law,  and  findings  as 
to  whether  there  has  been  a  violation  of 
the  EAA,  the  EAR  or  any  order,  license 
or  authorization  issued  thereunder.  If 
the  administrative  law  judge  finds  that 
the  evidence  of  record  is  insufficient  to 
sustain  a  recommended  finding  that  a 
violation  has  occurred  with  respect  to 
one  or  more  charges,  the  judge  shall 
recommend  dismissal  of  any  such 
charge.  If  the  administrative  law  judge 
finds  that  one  or  more  violations  have 
been  committed,  the  judge  shall 
recommend  an  order  imposing 
administrative  sanctions,  as  provided  in 
part  764  of  the  EAR,  or  such  other 
action  as  the  judge  deems  appropriate. 
The  administrative  law  judge  shall 
immediately  certify  the  record, 
including  the  original  copy  of  the 
recommended  decision  and  order,  to  the 
Under  Secretary  for  review  in 
accordance  with  §  766.22  of  this  part. 
The  administrative  law  judge  shall  also 
immediately  serve  the  recommended 
decision  on  all  parties.  Because  of  the 
time  limits  established  in  the  EAA  for 
review  by  the  Under  Secretary,  service 
upon  parties  shall  be  by  personal 
delivery,  express  mail  or  other  overnight 
carrier. 

(c)  Suspension  of  sanctions.  Any 
order  imposing  administrative  sanctions 
may  provide  for  the  suspension  of  the 
sanction  imposed,  in  whole  or  in  part 
and  on  such  terms  of  probation  or  other 
conditions  as  the  administrative  law 
judge  or  the  Under  Secretary  may 
specify.  Any  suspension  order  may  be 
modified  or  revoked  by  the  signing 
official  upon  application  of  BXA 
showing  a  violation  of  the  probationary 
terms  or  other  conditions,  after  service 
on  the  respondent  of  notice  of  the 
application  in  accordance  with  the 
service  provisions  of  §  766.3  of  this  part, 
and  with  such  opportunity  for  response 
as  the  responsible  signing  official  in  his/ 
her  discretion  may  allow.  A  copy  of  any 
order  modifying  or  revoking  the 
suspension  shall  also  be  served  on  the 
respondent  in  accordance  with  the 
provisions  of  §  766.3  of  this  part. 


(d)  Time  for  decision.  Administrative 
enforcement  proceedings  not  involving 
violations  relating  to  part  760  of  the 
EAR  shall  be  concluded,  including 
review  by  the  Under  Secretary  under 
§  766.22  of  this  part,  within  one  year  of 
the  submission  of  a  charging  letter, 
unless  the  administrative  law  judge,  for 
good  cause  shown,  extends  such  period. 
The  charging  letter  will  be  deemed  to 
have  been  submitted  to  the 
administrative  law  judge  on  the  date  the 
respondent  files  an  answer  or  on  the 
date  BXA  files  a  motion  for  a  default 
order  pursuant  to  §  766.7(a)  of  this  part, 
whichever  occurs  first. 

§766.18  Settlement 

(a)  Cases  may  be  settled  before  service 
of  a  charging  letter.  In  cases  in  which 
settlement  is  reached  before  service  of  a 
charging  letter,  a  proposed  chaining 
letter  will  be  prepared,  and  a  settlement 
proposal  consisting  of  a  settlement 
agreement  and  order  will  be  submitted 
to  the  Assistant  Secretary  for  approval 
and  signature.  If  the  Assistant  Secretary 
does  not  approve  the  proposal,  he/she 
will  notify  the  parties  and  the  case  will 
proceed  as  though  no  settlement 
proposal  had  been  made.  If  the  Assistant 
Secretary  approves  the  proposal,  he/she 
will  issue  an  appropriate  order,  and  no 
action  will  be  required  by  the 
administrative  law  judge. 

(b)  Cases  may  also  be  settled  after 
service  of  a  charging  letter.  (1)  If  the 
case  is  pending  before  the 
administrative  law  judge,  the  judge  shall 
stay  the  proceedings  for  a  reasonable 
period  of  time,  usually  not  to  exceed  30 
days,  upon  notification  by  the  parties 
that  they  have  entered  into  good  faith 
settlement  negotiations.  The 
administrative  law  judge  may.  in  his/her 
discretion,  grant  additional  stays.  If 
settlement  is  reached,  a  proposal  will  be 
submitted  to  the  Assistant  Secretary  for 
approval  and  signature.  If  the  Assistant 
S^retary  approves  the  proposal,  he/she 
will  issue  an  appropriate  order,  and 
notify  the  administrative  law  judge  that 
the  case  is  withdrawn  from 
adjudication.  If  the  Assistant  Secretary 
does  not  approve  the  proposal,  he/she 
will  notify  the  parties  and  the  case  will 
proceed  to  adjudication  by  the 
administrative  law  judge  as  though  no 
settlement  proposal  had  been  made. 

(2)  If  the  case  is  pending  before  the 
Under  Secretary  under  §  766.21  or 
§  766.22  of  this  part,  the  parties  may 
submit  a  settlement  proposal  to  the 
Under  Secretary  for  approval  and 
signature.  If  the  Under  Secretary 
approves  the  proposal,  he/she  will  issue 
an  appropriate  order.  If  the  Under 
Secretary  does  not  approve  the 
proposal,  the  case  will  proceed  to  final 
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decision  in  accordance  with  §  766.21  or 
§  766.22  of  this  part,  as  appropriate. 

(c)  Any  order  disposing  of  a  case  by 
settlement  may  suspend  the 
administrative  sanction  imposed,  in 
whole  or  in  part,  on  such  terms  of 
probation  or  other  conditions  as  the 
signing  official  may  specify.  Any  such 
suspension  may  be  modified  or  revoked 
by  the  signing  official,  in  accordance 
with  the  procedures  set  forth  in 

§  766.17(c)  of  this  part. 

(d)  Any  respondent  who  agrees  to  an 
order  imposing  any  administrative 
sanction  does  so  solely  for  the  purpose 
of  resolving  the  claims  in  the 
administrative  enforcement  proceeding 
brought  under  this  part.  This  reflects  the 
fact  ffiat  BXA  has  neither  the  authority 
nor  the  responsibility  for  instituting, 
conducting,  settling,  or  otherwise 
disposing  of  criminal  proceedings.  That 
authority  and  responsibility  are  vested 
in  the  Attorney  General  and  the 
Department  of  Justice. 

(e)  Cases  that  are  settled  may  not  be 
reopened  or  appealed. 

§766.19  Reopening. 

The  respondent  may  petition  the 
administrative  law  judge  within  one 
year  of  the  date  of  the  final  decision, 
except  where  the  decision  arises  from  a 
default  judgment  or  from  a  settlement, 
to  reopen  an  administrative  enforcement 
proceeding  to  receive  any  relevant  and 
material  evidence  which  was  unknown 
or  unobtainable  at  the  time  the 
proceeding  was  held.  The  petition  must 
include  a  summary  of  such  evidence, 
the  reasons  why  it  is  deemed  relevant 
and  material,  and  the  reasons  why  it 
could  not  have  been  presented  at  the 
time  the  proceedings  were  held.  The 
administrative  law  judge  will  grant  or 
deny  the  petition  after  providing  other 
parties  reasonable  opportunity  to 
comment.  If  the  proceeding  is  reopened, 
the  administrative  law  judge  may  make 
such  arrangements  as  the  judge  deems 
appropriate  for  receiving  the  new 
evidence  and  completing  the  record. 

The  administrative  law  judge  will  then 
issue  a  new  initial  or  recommended 
decision  and  order,  and  the  case  will 
proceed  to  final  decision  and  order  in 
accordance  with  §  766.21  or  §  766.22  of 
this  part,  as  appropriate. 

§  766.20  Record  for  decision  and 
availability  of  documents. 

(a)  General.  The  transcript  of 
hearings,  exhibits,  rulings,  orders,  all 
papers  and  requests  filed  in  the 
proceedings  and,  for  purposes  of  any 
appeal  under  §  766.21  of  this  part  or 
review  under  §  766.22  of  this  part,  the 
decision  of  the  administrative  law  judge 
and  such  submissions  as  are  provided 


for  by  §§  766.21  and  766.22  of  this  part, 
will  constitute  the  record  and  the 
exclusive  basis  for  decision.  When  a 
case  is  settled  after  the  service  of  a 
charging  letter,  the  record  will  consist  of 
any  and  all  of  the  foregoing,  as  well  as 
the  settlement  agreement  and  the  order. 
When  a  case  is  settled  before  service  of 
a  charging  letter,  the  record  will  consist 
of  the  proposed  charging  letter,  the 
settlement  agreement  and  the  order. 

(b)  Restricted  access.  On  the  judge’s 
own  motion,  or  on  the  motion  of  any 
party,  the  administrative  law  judge  may 
direct  that  there  be  a  restricted  access 
portion  of  the  record  for  any  material  in 
the  record  to  which  public  access  is 
restricted  by  law  or  by  the  terms  of  a 
protective  order  entered  in  the 
proceedings.  A  party  seeking  to  restrict 
access  to  any  portion  of  the  record  is 
responsible  for  submitting,  at  the  time 
specified  in  §  766.20(c)(2)  of  this  part,  a 
version  of  the  document  proposed  for 
public  availability  that  reflects  the 
requested  deletion.  The  restricted  access 
portion  of  the  record  will  be  placed  in 

a  separate  file  and  the  file  willi)e  clearly 
marked  to  avoid  improper  disclosure 
and  to  identify  it  as  a  portion  of  the 
official  record  in  the  proceedings.  The 
administrative  law  judge  may  act  at  any 
time  to  permit  material  that  becomes 
declassified  or  unrestricted  through 
passage  of  time  to  be  transferred  to  the 
unrestricted  access  portion  of  the 
record. 

(c)  Availability  of  documents.  (1) 
Scope,  (i)  For  proceedings  started  on  or 
after  October  12, 1979,  all  charging 
letters,  answers,  initial  and 
recommended  decisions,  and  orders 
disposing  of  a  case  will  be  made 
available  for  public  inspection  in  the 
BXA  Freedom  of  Information  Records 
Inspection  Facility,  U.S.  Department  of 
Commerce,  Room  H-6624, 14th  Street 
and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20230.  The  complete 
record  for  decision,  as  defined  in 
paragraphs  (a)  and  (b)  of  this  section 
will  be  made  available  on  request.  In 
addition,  all  decisions  of  the  Under 
Secretary  on  appeal  pursuant  to  §  766.22 
of  this  part  and  those  final  orders 
providing  for  denial,  suspension  or 
revocation  of  export  privileges  shall  be 
published  in  the  Federal  Register. 

(ii)  For  proceedings  started  before 
October  12, 1979,  the  public  availability 
of  the  record  for  decision  will  be 
governed  by  the  applicable  regulations 
in  effect  when  the  proceedings  were 
begun. 

(2)  Timing,  (i)  Antiboycott  cases.  For 
matters  relating  to  part  760  of  the  EAR, 
documents  are  available  immediately 
upon  filing,  except  for  any  portion  of 
the  record  for  which  a  request  for 


segregation  is  made.  Parties  that  seek  to 
restrict  access  to  any  portion  of  the  . 
record  under  paragraph  (b)  of  this 
section  must  make  such  a  request, 
together  with  the  reasons  supporting  the 
claim  of  confidentiality,  simultaneously 
with  the  submission  of  material  for  the 
record. 

(ii)  Other  cases.  In  all  other  cases, 
documents  will  be  available  only  after 
the  final  administrative  disposition  of 
the  case.  In  these  cases,  parties  desiring 
to  restrict  access  to  any  portion  of  the 
record  under  paragraph  (b)  of  this 
section  must  assert  their  claim  of 
confidentiality,  together  with  the 
reasons  for  supporting  the  claim,  before 
the  close  of  the  proceeding. 

§  766.21  Appeals. 

(a)  Grounds.  For  proceedings  charging 
violations  relating  to  part  760  of  the 
EAR,  a  party  may  appeal  to  the  Under 
Secretary  firom  an  order  disposing  of  a 
proceeding  or  an  order  denying  a 
petition  to  set  aside  a  default  or  a 
petition  for  reopening,  on  the  grounds: 

(1)  That  a  necessary  finding  of  fact  is 
omitted,  erroneous  or  unsupported  by 
substantial  evidence  of  record; 

(2)  That  a  necessary  legal  conclusion 
or  finding  is  contrary  to  law; 

(3)  That  prejudicial  procedural  error 
occurred,  or 

(4)  That  the  decision  or  the  extent  of 
sanctions  is  arbitrary,  capricious  or  an 
abuse  of  discretion.  The  appeal  must 
specify  the  grounds  on  which  the  appeal 
is  based  and  the  provisions  of  the  order 
from  which  the  appeal  is  taken. 

(b)  Filing  of  appeal.  An  appeal  fi-om 
an  order  must  be  filed  with  the  Office 
of  the  Under  Secretary  for  Export 
Administration,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Room  H-3898, 14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  within  30  days 
after  service  of  the  order  appealed  from. 
If  the  Under  Secretary  cannot  act  on  an 
appeal  for  any  reason,  the  Under 
Secretary  will  designate  another 
Department  of  Commerce  official  to 
receive  and  act  on  the  appeal. 

(c)  Effect  of  appeal.  The  filing  of  an 
appeal  shall  not  stay  the  operation  of 
any  order,  unless  the  order  by  its 
express  terms  so  provides  or  unless  the 
Under  Secretary,  upon  application  by  a 
party  and  with  opportunity  for 
response,  grants  a  stay. 

(d)  Appeal  procedure.  The  Under 
Secretary  normally  will  not  hold 
hearings  or  entertain  oral  argument  on 
appeals.  A  full  written  statement  in 
support  of  the  appeal  must  be  filed  with 
the  appeal  and  be  simultaneously 
served  on  all  parties,  who  shall  have  30 
days  firom  service  to  file  a  reply.  At  his/ 
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her  discretion,  the  Under  Secretary  may 
accept  new  submissions,  but  will  not 
ordinarily  accept  those  submissions 
filed  more  than  30  days  after  the  filing 
of  the  reply  to  the  appellant’s  first 
submission. 

(e)  Decisions.  The  decision  will  be  in 
writing  and  will  be  accompanied  by  an 
order  signed  by  the  Under  Secretary 
giving  effect  to  the  decision.  The  order 
may  either  dispose  of  the  case  by 
affirming,  modifying  or  reversing  the 
order  of  the  administrative  law  judge  or 
may  refer  the  case  back  to  the 
administrative  law  judge  for  further 
proceedings. 

§  766.22  Review  by  Under  Secretary. 

(a)  Recommended  decision.  For 
proceedings  not  involving  violations 
relating  to  part  760  of  the  EAR,  the 
administrative  law  judge  shall 
immediately  refer  the  recommended 
decision  and  order  to  the  Under 
Secretary.  Because  of  the  time  limits 
provided  under  the  EAA  for  review  by 
the  Under  Secretary,  service  of  the 
recommended  decision  and  order  on  the 
parties,  all  papers  filed  by  the  parties  in 
response,  and  the  final  decision  of  the 
Under  Secretary  must  be  by  personal 
delivery,  facsimile,  express  mail  or 
other  overnight  carrier.  If  the  Under 
Secretary  cannot  act  on  a  recommended 
decision  and  order  for  any  reason,  the 
Under  Secretary  will  designate  another 
Department  of  Commerce  official  to 
receive  and  act  on  the  recommendation. 

(b)  Submissions  by  parties.  Parties 
shall  have  12  days  from  the  date  of 
issuance  of  the  recommended  decision 
and  order  in  which  to  submit 
simultaneous  responses.  Parties 
thereafter  shall  have  eight  days  from 
receipt  of  any  response(s)  in  which  to 
submit  replies.  Any  response  or  reply 
must  be  received  within  the  time 
specified  by  the  Under  Secretary. 

(c)  Final  decision.  Within  30  days 
after  receipt  of  the  recommended 
decision  and  order,  the  Under  Secretary 
shall  issue  a  written  order  affirming, 
modifying  or  vacating  the  recommended 
decision  and  order  of  the  administrative 
law  judge.  If  he/she  vacates  the 
recommended  decision  and  order,  the 
Under  Secretary  may  refer  the  case  back 
to  the  administrative  law  judge  for 
further  proceedings.  Because  of  the  time 
limits,  the  Under  Secretary’s  review  will 
ordinarily  be  limited  to  the  written 
record  for  decision,  including  the 
transcript  of  any  hearing,  and  any 
submissions  by  the  parties  concerning 
the  recommended  decision. 

(d)  Delivery.  The  final  decision  and 
implementing  order  shall  be  served  on 
the  parties  and  will  be  publicly 


available  in  accordance  with  §  766.20  of 
this  part. 

(e)  Appeals.  The  charged  party  may 
appeal  the  Under  Secretary’s  written 
order  within  15  days  to  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  pursuant  to  50  U.S.C.  app. 

§  2412(c)(3). 

§  766.23  Related  persons. 

(a)  General.  In  order  to  prevent 
evasion,  certain  types  of  orders  under 
this  part  may  be  made  applicable  not 
only  to  the  respondent,  but  also  to  other 
persons  then  or  thereafter  related  to  the 
respondent  by  ownership,  control, 
position  of  responsibility,  affiliation,  or 
other  connection  in  the  conduct  of  trade 
or  business.  Orders  that  may  be  made 
applicable  to  related  persons  include 
those  that  deny  or  affect  export 
privileges,  including  temporary  denial 
orders,  and  those  that  exclude  a 
re^ondent  from  practice  before  BXA. 

(b)  Procedures.  If  BXA  has  reason  to 
believe  that  a  person  is  related  to  the 
respondent  and  that  an  order  that  is 
being  sought  or  that  has  been  issued 
should  be  made  applicable  to  that 
person  in  order  to  prevent  evasion  of  the 
order,  BXA  shall,  except  in  an  ex  parte 
proceeding  under  §  766.24(a)  of  this 
part,  give  that  person  notice  in 
accordance  with  §  766.5(b)  of  this  part 
and  an  opportunity  to  oppose  such 
action.  If  the  official  authorized  to  issue 
the  order  against  the  respondent  finds 
that  the  order  should  be  made 
applicable  to  that  person  in  order  to 
prevent  evasion  of  the  order  that  official 
shall  issue  or  amend  the  order 
accordingly. 

(c)  Appeals.  Any  person  named  by 
BXA  in  an  order  as  related  to  the 
respondent  may  file  an  appeal  with  the 
administrative  law  judge.  The  sole 
issues  to  be  raised  and  ruled  on  in  any 
such  appeal  are  whether  the  person  so 
named  is  related  to  the  respondent  and 
whether  the  order  is  justified  in  order  to 
prevent  evasion.  The  recommended 
decision  and  order  of  the  administrative 
law  judge  shall  be  reviewed  by  the 
Under  Secretary  in  accordance  With  the 
procedures  set  forth  in  §  766.22  of  this 
part. 

§  766.24  Temporary  denials. 

(a)  General.  The  procedures  in  this 
section  apply  to  temporary  denial  orders 
issued  on  or  after  July  12, 1985.  For 
temporary  denial  orders  issued  on  or 
before  July  11, 1985,  the  proceedings 
will  be  governed  by  the  applicable 
regulations  in  effect  at  the  time  the 
temporary  denial  orders  were  issued. 
Without  limiting  any  other  action  BXA 
may  take  under  the  EAR  with  respect  to 
any  application,  order,  license  or 


authorization  issued  under  the  EAA, 
BXA  may  ask  the  Assistant  Secretary  to 
issue  a  temporary  denial  order  on  an  ex 
parte  basis  to  prevent  an  imminent 
violation,  as  defined  in  this  section,  of 
the  EAA,  the  EAR,  or  any  order,  license 
or  authorization  issued  hereunder.  The 
temporary  denial  order  will  deny  export 
privileges  to  any  person  named  in  the 
order  as  provided  for  in  §  764.3(a)(2)  of 
the  EAR. 

(b)  Issuance.  (1)  The  Assistant 
Secretary  may  issue  an  order 
temporarily  denying  to  a  person  any  or 
all  of  the  export  privileges  described  in 
part  764  of  the  EAR  upon  a  showing  by 
BXA  that  the  order  is  necessary  in  the 
public  interest  to  prevent  an  imminent 
violation  of  the  EAA,  the  EAR,  or  any 
order,  license  or  authorization  issued 
thereunder. 

(2)  The  temporary  denial  order  shall 
define  the  imminent  violation  and  state 
why  it  was  issued  without  a  hearing. 
Because  all  denial  orders  are  public,  the 
description  of  the  imminent  violation 
and  the  reasons  for  proceeding  on  an  ex 
parte  basis  set  forth  therein  shall  be 
stated  in  a  manner  that  is  consistent 
with  national  security,  foreign  policy, 
business  confidentiality,  and 
investigative  concerns. 

(3)  A  violation  may  be  “imminent” 
either  in  time  or  in  degree  of  likelihood. 
To  establish  grounds  for  the  temporary 
denial  order,  BXA  may  show  either  that 
a  violation  is  about  to  occur,  or  that  the 
general  circumstances  of  the  matter 
under  investigation  or  case  under 
criminal  or  administrative  charges 
demonstrate  a  likelihood  of  future 
violations.  To  indicate  the  likelihood  of 
future  violations,  BXA  may  show  that 
the  violation  under  investigation  or 
charges  is  significant,  deliberate,  covert 
and/or  likely  to  occur  again,  rather  than 
technical  or  negligent,  and  that  it  is 
appropriate  to  give  notice  to  companies 
in  the  United  States  and  abroad  to  cease 
dealing  with  the  person  in  U.S.-origin 
items  in  order  to  reduce  the  likelihood 
that  a  person  under  investigation  or 
charges  continues  to  export  or  acquire 
abroad  such  items,  risking  subsequent 
disposition  contrary  to  export  control 
requirements.  Lack  of  information 
establishing  the  precise  time  a  violation 
may  occur  does  not  preclude  a  finding 
that  a  violation  is  imminent,  so  long  as 
there  is  sufficient  reason  to  believe  the 
likelihood  of  a  violation. 

(4)  The  temporary  denial  order  will  be 
issued  for  a  period  not  exceeding  180 
days. 

(5)  Notice  of  the  issuance  of  a 
temporary  denial  order  on  an  ex  parte 
basis  shall  be  given  in  accordance  with 
§  766.5(b)  of  this  part  upon  issuance. 
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(c)  Related  persons.  A  temporary 
denial  order  may  be  made  applicable  to 
related  persons  in  accordance  with 
§766.23  of  this  part. 

(d)  Renewal.  (1)  If,  no  later  than  20 
days  before  the  expiration  date  of  a 
temporary  denial  order,  BXA  believes 
that  renewal  of  the  denial  order  is 
necessary  in  the  public  interest  to 
prevent  an  imminent  violation,  BXA 
may  file  a  written  request  setting  forth 
the  basis  for  its  belief,  including  any 
additional  or  changed  circumstances, 
asking  that  the  Assistant  Secretary 
renew  the  temporary  denial  order,  with 
modifications,  if  any  are  appropriate,  for 
an  additional  period  not  exceeding  180 
days.  BXA’s  request  shall  be  delivered 
to  the  respondent,  or  any  agent 
designated  for  this  purpose,  in 
accordance  with  §  766.5(b)  of  this  part, 
which  will  constitute  notice  of  the 
renewal  application. 

(2)  Non-resident  respondents.  To 
facilitate  timely  notice  of  renewal 
requests,  a  respondent  not  a  resident  of 
the  United  States  may  designate  a  local 
agent  for  this  purpose  and  provide 
written  notification  of  such  designation 
to  BXA  in  the  manner  set  forth  in- 

§  766.5(b)  of  this  part. 

(3)  Hearing,  (i)  A  respondent  may 
oppose  renewal  of  a  temporary  denial 
order  by  filing  with  the  Assistant 
Secretary  a  written  submission, 
support^  by  appropriate  evidence,  to 
be  received  not  later  than  seven  days 
before  the  expiration  date  of  such  order. 
For  good  cause  shown,  the  Assistant 
Secretary  may  consider  submissions 
received  not  later  than  five  days  before 
the  expiration  date.  The  Assistant 
Secretary  ordinarily  will  not  allow 
discovery;  however,  for  good  cause 
shown  in  respondent’s  submission,  he/ 
she  may  allow  the  parties  to  take  limited 
discovery,  consisting  of  a  request  for 
production  of  documents.  If  requested 
by  the  respondent  in  the  written 
submission,  the  Assistant  Secretary 
shall  hold  a  hearing  on  the  renewal 
application.  The  hearing  shall  be  on  the 
record  and  ordinarily  will  consist  only 
of  oral  argiunent.  The  only  issue  to  be 
considered  on  BXA’s  request  for 
renewal  is  whether  the  temporary  denial 
order  should  be  continued  to  prevent  an 
imminent  violation  as  defined  herein. 

(ii)  Any  person  designated  as  a  related 
person  may  not  oppose  issuance  or 
renewal  of  the  temporary  denial  order, 
but  may  file  an  appeal  in  accordance 
with  §  766.2(3)(c)  of  this  part. 

(iii)  If  no  written  opposition  to  BXA’s 
renewal  request  is  received  within  the 
specified  time,  the  Assistant  Secretary 
may  issue  the  order  renewing  the 
temporary  denial  order  without  a 
hearing. 


(4)  A  temporary  denial  order  may  be 
renewed  more  than  once. 

(e)  Appeals.  (1)  Filing,  (i)  A 
respondent  may,  at  any  time,  file  an 
appeal  of  the  initial  or  renewed 
temporary  denial  order  with  the 
administrative  law  judge. 

(ii)  The  filing  of  an  appeal  shall  stay 
neither  the  effectiveness  of  the 
temporary  denial  order  nor  any 
application  for  renewal,  nor  will  it 
operate  to  bar  the  Assistant  Secretary’s 
consideration  of  any  renewal 
application. 

(2)  Grounds.  A  respondent  may 
appeal  on  the  grouhds  that  the  finding 
that  the  order  is  necessary  in  the  public 
interest  to  prevent  an  imminent 
violation  is  unsupported. 

(3)  Appeal  procedure.  A  full  written 
statement  in  support  of  the  appeal  must 
be  filed  with  the  appeal  toge^er  with 
appropriate  evidence,  and  be 
simultaneously  served  on  BXA,  which 
shall  have  seven  days  firom  receipt  to 
file  a  reply.  Service  on  the 
administrative  law  judge  shall  be 
addressed  to  the  Office  of  the 
Administrative  Law  Judge,  U.S. 
Department  of  Commerce,  Room  H- 
6716, 14th  Street  cmd  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
Service  on  BXA  shall  be  as  set  forth  in 

§  766.5(b)  of  this  part.  The 
administrative  law  judge  normally  will 
not  hold  hearings  or  entertain  oral 
argument  on  appeals. 

(4)  Recommended  Decision.  Within 
10  working  days  after  an  appeal  is  filed, 
the  administrative  law  judge  shall 
submit  a  recommended  decision  to  the 
Under  Secretary,  and  serve  copies  on 
the  parties,  recommending  whether  the 
issuance  or  the  renewal  of  the 
temporary  denial  order  should  be 
affirmed,  modified  or  vacated. 

(5)  Final  decision.  Within  five 
working  days  after  receipt  of  the 
recommended  decision,  the  Under 
Secretary  shall  issue  a  written  order 
accepting,  rejecting  or  modifying  the 
recommended  decision.  Because  of  the 
time  constraints,  the  Under  Secretary’s 
review  will  ordinarily  be  limited  to  the 
written  record  for  decision,  including 
the  transcript  of  any  hearing.  The 
issuance  or  renewal  of  the  temporary 
denial  order  shall  be  affirmed  only  if 
there  is  reason  to  believe  that  the 
temporary  denial  order  is  required  in 
the  public  interest  to  prevent  an 
imminent  violation  of  the  EAA,  the 
EAR,  or  any  order,  license  or  other 
authorization  issued  under  the  EAA. 
The  Under  Secretary’s  written  order  is 
final  and  is  not  subject  to  judicial 
review,  except  as  provided  in  paragraph 
(g)  of  this  section. 


(f)  Delivery.  A  copy  of  any  temporary 
denial  order  issued  or  renewed  and  any 
final  decision  on  appeal  shall  be 
published  in  the  Federal  Register  and 
shall  be  delivered  to  BXA  and  to  the 
respondent,  or  any  agent  designated  for 
this  purpose,  and  to  any  related  person 
in  the  same  manner  as  provided  in 

§  766.5  of  this  part  for  filing  for  papers 
other  than  a  charging  letter. 

(g)  Judicial  review.  A  respondent 
temporarily  denied  export  privileges  by 
order  of  the  Under  Secretary  may  appeal 
to  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  pursuant  to  50 
U.S.C.  app.  §  2412(d)(3). 

§  766.25  Administrative  action  denying 
permission  to  appiy  for  or  use  export 
iicenses. 

(a)  General.  The  Director  of  the  Office 
of  Exporter  Services,  in  consultation 
with  the  Director  of  the  Office  of  Export 
Enforcement,  may  deny  permission  to 
apply  for  or  use  any  license,  including 
any  License  Exception,  to  any  person 
who  has  been  convicted  of  a  violation 
of  the  EAA,  the  EAR,  or  any  order, 
license  or  authorization  issued 
thereunder;  any  regulation,  license  or 
order  issued  under  the  International 
Emergency  Economic  Powers  Act  (50 
U.S.C.  1701-1706);  18  U.S.C.  793,  794 
or  798;  section  4(b)  of  the  Internal 
Security  Act  of  1950  (50  U.S.C.  783(b)), 
or  section  38  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2778). 

(b)  Procedure.  Upon  notification  that 
a  person  has  been  convicted  of  a 
violation  of  one  or  more  of  the 
provisions  specified  in  paragraph  (a)  of 
this  section,  the  Director  of  the  Office  of 
Exporter  Services,  in  consultation  with 
the  Director  of  the  Office  of  Export 
Enforcement,  will  determine  whether  to 
deny  permission  to  appiy  for  or  use  any 
export  license,  including  any  License 
Exception,  to  any  such  person.  The 
Director  of  the  Office  of  Exporter 
Sei-vices  will  notify  each  person  denied 
under  this  section  by  letter  stating  that 
permission  to  apply  for  or  use  export 
licenses  has  been  denied. 

(c)  Criteria.  In  determining  whether 
and  for  how  long  to  deny  U.S.  export 
privileges  to  a  person  previously 
convicted  of  one  or  more  of  the  statutes 
set  forth  in  paragraph  (a)  of  this  section, 
the  Director  of  the  Office  of  Exporter 
Services  may  take  into  consideration 
any  relevant  information,  including,  but 
not  limited  to,  the  seriousness  of  the 
offense  involved  in  the  criminal 
prosecution,  the  nature  and  duration  of 
the  criminal  sanctions  imposed,  and 
whether  the  person  has  undertaken  any 
corrective  measures. 

(d)  Duration.  Any  denial  of 
permission  to  appiy  for  or  use  export 
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licenses,  including  any  License 
Exception,  under  this  section  shall  not 
exceed  10  years  horn  the  date  of  the 
conviction  of  the  person  who  is  subject 
to  the  denial. 

(e)  Effect.  Any  person  denied 
permission  to  apply  for  and  use  licenses 
under  this  section  will  be  considered  a 
“person  denied  export  privileges”  for 
purposes  of  §  736.2(b)(4)  (General 
Prohibition  4 — Engage  in  actions 
prohibited  by  a  denial  order)  and 
§764.2(k)  of  the  EAR. 

(f)  Publication.  The  name  and 
address(es)  of  any  person  denied 
permission  to  apply  for  or  use  export 
licenses  under  this  section  will  be 
published  as  described  in  Supplement 
No.  2  to  part  764  of  the  EAR,  noting  that 
such  action  was  taken  pursuant  to  this 
section  and  section  11(h)  of  the  EAA. 

(g)  Appeal.  An  appeal  of  an  action 
under  this  section  will  be  pursuant  to 
part  756  of  the  EAR. 

(h)  Applicability  to  related  person. 

The  Director  of  the  Office  of  ^porter 
Services,  in  consultation  with  the 
Director  of  the  Office  of  Export 
Enforcement,  may  take  action  in 
accordance  with  §  766.23  of  this  part  to 
make  applicable  to  related  persons  an 
order  that  is  being  sought  or  that  has 
been  issued  under  this  ^tion. 

PART  768— FOREIGN  AVAILABILITY 
DETERMINATION  PROCEDURES  AND 
CRITERIA 

§  768.1  Introduction. 

§  768.2  Foreign  availability  described. 

§  768.3  Foreign  availability  assessment. 

§  768.4  Initiation  of  an  assessment. 

§  768.5  Contents  of  foreign  availability 
submissions  and  Technical  Advisory 
Conunittee  certihcations. 

§  768.6  Criteria. 

§768.7  Procedures. 

§  768.8  Eligibility  of  expedited  licensing 
procedures  for  non-controlled  countries. 
§  768.9  Appeals  of  negative  foreign 
availability  determinations. 

§768.10  Removal  of  controls  on  less 
sophisticated  items. 

Supplement  No.  1  to  Part  768 — ^Evidence  of 
Foreign  Availability 

Supplement  No.  2  to  Part  768 — Items  Eligible 
For  Expedited  Licensing  Procedures 
Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  E.0. 12924,  3  CFR,  1994 
Comp.,  p.  917;  Notice  of  August  15, 1995  (60 
FR  42767,  August  17, 1995). 

§  768.1  Introduction. 

In  this  part,  references  to  the  Export 
Administration  Regulations  (EAR)  are 
references  to  15  CFR  chapter  VII, 
subchapter  C. 

(a)  Authority.  Pursuant  to  sections  5(f) 
and  5(h)  of  the  Export  Administration 
Act  (EAA),  the  Under  Secretary  of 


Commerce  for  Export  Administration 
directs  the  Bureau  of  Export 
Administration  (BXA)  in  gathering  and 
analyzing  all  the  evidence  necessary  for 
the  Secretary  to  determine  foreign 
availability. 

(b)  Scope.  This  part  applies  only  to 
the  extent  that  items  are  controlled  for 
national  security  purposes. 

(c)  Types  of  programs.  There  are  two 
general  programs  of  foreign  availability: 

(1)  Foreign  availability  to  controlled 
countries.  In  this  category  are  denied 
license  assessments  (see  §§  768.4(b)  and 
768.7  of  this  part)  and  decontrol 
assessments  (see  §§  768.4(c)  and  768.7 
of  this  part). 

(2)  Foreign  availability  to  non- 
controlled  countries.  In  this  category  are 
denied  license  assessments,  decontrol 
assessments,  and  evaluations  of 
eligibility  for  expedited  licensing  (see 

§  768.8  of  this  part). 

(d)  Definitions.  The  following  are 
definitions  of  terms  used  in  this  part 
768: 

Allegation.  See  foreign  availability 
submission. 

Assessment.  An  evidentiary  analysis 
that  BXA  conducts  concerning  the 
foreign  availability  of  a  given  item  based 
on  the  assessment  criteria,  data  gathered 
by  BXA,  and  the  data  and 
recommendations  submitted  by  the 
Departments  of  Defense  and  State  and 
other  relevant  departments  and 
agencies,  TAG  committees,  and 
industry. 

Assessment  criteria.  Statutorily 
established  criteria  that  must  be 
assessed  for  the  Secretary  to  make  a 
determination  with  respect  to  foreign 
availability.  They  are,  available-in-fact, 
ft-om  a  non-U.S.  source,  in  sufficient 
quantity  so  as  to  render  the  control 
ineffective,  and  of  comparable  quality. 
(See  §  768.6  of  this  part). 

Available-in-fact.  An  item  is 
available-in-fact  to  a  country  if  it  is 
produced  within  the  country  or  if  it  may 
be  obtained  by  that  country  from  a  third 
country.  Ordinarily,  items  will  not  be 
considered  available-in-fact  to  non- 
controlled  coimtries  if  the  items  are 
available  only  under  a  validated 
national  security  license  or  a 
comparable  authorization  from  a 
country  that  maintains  export  controls 
on  such  items  cooperatively  with  the 
United  States. 

Claimant.  Any  party  who  makes  a 
foreign  availability  submission, 
excluding  TACs. 

Comparable  quality.  An  item  is  of 
comparable  quality  to  an  item 
controlled  under  the  EAR  if  it  possesses 
the  characteristics  specified  in  the 
Commerce  Control  List  (CCL)  for  that 
item  and  is  alike  in  key  characteristics 


that  include,  but  are  not  limited  to:  (1) 
Function;  (2)  technological  approach; 

(3)  performance  thresholds;  (4) 
maintainability  and  service  life;  and  (5) 
any  other  attribute  relevant  to  the 
purpose  for  which  the  control  was 
placed  on  the  item. 

Controlled  countries.  Albania. 
Armenia,  Azerbaijan,  Belarus,  Bulgaria, 
Cambodia,  Cuba,  Estonia,  Georgia, 
Kazakhstan,  Kyrgystan,  Laos,  Latvia, 
Lithuania.  Moldova,  Mongolia.  North 
Korea,  Romania,  Russia,  Tajikistan, 
Turkmenistan,  Ukraine.  Uzbekistan, 
Vietnam  and  the  People’s  Republic  of 
China. 

Decontrol.  Removal  of  license 
requirements  under  the  EAR. 

Decontrol  assessment.  An  assessment 
of  the  foreign  availability  of  an  item  to 
a  country  or  countries  for  purposes  of 
determining  whether  decontrol  is 
warranted.  Such  assessments  may  be 
conducted  after  BXA  receives  a  foreign 
availability  submission  or  a  TAC 
certification,  or  by  the  Secretary’s  own 
initiative. 

Denied  license  assessment.  A  foreign 
availability  assessment  conducted  as  a 
result  of  a  claimant’s  allegation  of 
foreign  availability  for  an  item  (or  items) 
that  BXA  has  denied  or  has  issued  a 
letter  of  intent  to  (fony  a  license.  If  the 
Secretary  determines  that  foreign 
availability  exists,  BXA’s  approval  of  a 
license  will  be  limited  to  the  items, 
countries,  and  quantities  in  the 
allegation. 

Determination.  The  Secretary’s 
decision  that  foreign  availability  within 
the  meaning  of  the  EAA  does  or  does 
not  exist.  (S^  §  768.7  of  this  part). 

Expedited  licensing  procedure 
eligibility  evaluation.  An  evaluation  that 
BXA  initiates  for  the  purpose  of 
determining  whether  an  item  is  eligible 
for  the  exp^ited  licensing  procedure. 
(See  §  768.8  of  this  part). 

Expedited  licensing  procedures. 
Under  expedited  licensing  procedures. 
BXA  reviews  and  processes  a  license 
application  for  the  export  of  an  eligible 
item  to  a  non-controlled  country  within 
statutory  time  limits.  Licenses  are 
deemed  approved  unless  BXA  denies 
within  the  statutory  time  limits  (See 
§  768.8  of  this  part). 

Foreign  availability  submission  (FAS). 
An  allegation  of  foreign  availability  a 
claimant  makes,  supported  by 
reasonable  evidence,  and  submits  to 
BXA.  (See  §  768.5  of  this  part). 

Item.  Any  commodity,  software,  or 
technology. 

Items  eligible  for  non-controlled 
country  expedited  licensing  procedures. 
The  items  described  in  Supplement  No. 
2  to  this  part  768  are  eligible  for  the 
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expedited  license  procedures  (See 
§  768.8  of  this  part). 

National  Security  Override  (NSO).  A 
Presidential  decision  to  maintain  export 
controls  on  an  item  notwithstanding  its 
foreign  availability  as  determined  under 
the  EAA.  The  President’s  decision  is 
based  on  his/her  determination  that  the 
absence  of  the  controls  would  prove 
detrimental  to  the  national  security  of 
the  United  States.  Once  the  President 
makes  such  a  decision,  the  President 
must  actively  pursue  negotiations  to 
eliminate  foreign  availability  with  the 
governments  of  the  sources  of  foreign 
availability.  (See  §  768.7  of  this  part). 

Non-controlled  countries.  Any 
country  not  defined  as  a  controlled 
country  by  this  section. 

Non-U.S.  source/foreign  source.  A 
person  located  outside  the  jurisdiction 
of  the  United  States  (as  defined  in  part 
772  of  the  EAR). 

Reasonable  evidence.  Relevant 
information  that  is  credible. 

Reliable  evidence.  Relevant 
information  that  is  credible  and 
dependable. 

Secretary.  As  used  in  this  part,  the 
Secretary  refers  to  the  Secretary  of 
Commerce  or  his/her  designee. 

Similar  quality.  An  item  is  of  similar 
quality  to  an  item  that  is  controlled 
imder  the  EAR  if  it  is  substantially  alike 
in  key  characteristics  that  may  include, 
hut  are  not  limited  to:  (1)  Function;  (2) 
technological  approach;  (3)  performance 
thresholds;  (4)  maintainability  and 
service  life;  and  (5)  any  other  attribute 
relevant  to  the  purpose  for  which  the 
control  was  placed  on  the  item. 

Sufficient  quantity.  The  amount  of  an 
item  that  would  render  the  U.S.  export 
control,  or  the  denial  of  the  license  in 
question,  ineffective  in  achieving  its 
pvirpose.  For  a  controlled  country,  it  is 
the  quantity  that  meets  the  military 
needs  of  that  country  so  that  U.S. 
exports  of  the  item  to  that  country 
would  not  make  a  significant 
contribution  to  its  military  potential. 

Technical  Advisory  Committee  (TAC). 
A  Committee  created  under  section  5(h) 
of  the  EAA  that  advises  and  assists  the 
Secretary  of  Commerce,  the  Secretary  of 
Defense,  and  any  other  department, 
agency,  or  official  of  the  Government  of 
the  United  States  to  which  the  President 
delegates  authority  under  the  EAA  on 
export  control  matters  related  to  specific 
areas  of  controlled  items. 

TAC  certification.  A  statement  that  a 
TAC  submits  to  BXA,  supported  by 
reasonable  evidence,  documented  as  in 
a  FAS,  that  foreign  availability  to  a 
controlled  country  exists  for  an  item 
that  falls  within  the  TAC’s  area  of 
technical  expertise. 


§  768.2  Foreign  availability  described. 

(a)  Foreign  availability.  Foreign 
availability  exists  when  the  Secretary 
determines  that  an  item  is  comparable 
in  quality  to  an  item  subject  to  U.S. 
national  security  export  controls,  and  is 
available-in-fact  to  a  country,  from  a 
non-U.S.  source,  in  sufficient  quantities 
to  render  the  U.S.  export  control  of  that 
item  or  the  denial  of  a  license 
ineffective.  For  a  controlled  country, 
such  control  or  denial  is  “ineffective” 
when  maintaining  such  control  or 
denying  a  specific  license  would  not 
restrict  the  availability  of  items  that 
would  make  a  significant  contribution 
to  the  military  potential  of  the 
controlled  country  or  combination  of 
countries  detrimental  to  the  national 
security  of  the  United  States  (see 
sections  5(a)  and  3(2)(A)  of  the  EAA.) 

(b)  Types  of  foreign  availability.  There 
are  two  types  of  foreign  availability: 

(1)  Foreign  availability  to  a  controlled 
country;  and 

(2)  Foreign  availability  to  a  non- 
controlled  country. 

(Note  to  paragraph  (b)  of  this  section:  See 
§  768.7  of  this  part  for  delineation  of  the 
foreign  availability  assessment  procedures, 
and  §  768.6  of  this  part  for  the  criteria  used 
in  determining  foreign  availability) 

§  768.3  Foreign  availability  assessment 

(a)  Foreign  availability  assessment.  A 
foreign  availability  assessment  is  an 
evidentiary  analysis  that  BXA  conducts 
to  assess  the  foreign  availability  of  a 
given  item  according  to  the  assessment 
criteria,  based  on  data  submitted  by  a 
claimant,  the  data  gathered  by  BXA,  and 
the  data  and  recommendations 
submitted  by  the  Departments  of 
Defense  and  State  and  other  relevant 
departments  and  agencies,  TAC 
committees,  and  industry.  BXA  uses  the 
results  of  the  analysis  in  formulating  its 
recommendation  to  the  Secretary  on 
whether  foreign  availability  exists  for  a 
given  item.  If  the  Secretary  determines 
ffiat  foreign  availability  exists,  the 
Secretary  will  decontrol  the  item  for 
national  security  reasons  or  approve  the 
license  in  question  if  there  is  no  foreign 
policy  reason  to  deny  the  license,  unless 
the  President  exercises  a  National 
Security  Override  (see  §  768.7  of  this 
part). 

(b)  Types  of  assessments.  There  are 
two  types  of  foreign  availability 
assessments: 

(1)  Denied  license  assessment;  and 

(2)  Decontrol  assessment. 

(c)  Expedited  licensing  procedures. 
See  §  768.8  of  this  part  for  the 
evaluation  of  eligibility  of  an  item  for 
the  expedited  licensing  procedures. 


§  768.4  Initiation  of  an  assessment 

(a)  Assessment  request.  To  initiate  an 
assessment,  each  claimant  or  TAC  must 
submit  a  FAS  or  a  TAC  Certification  to 
BXA.  TACs  are  authorized  to  certify 
foreign  availability  only  to  controlled 
countries.  Claimants  can  allege  foreign 
availability  for  either  controlled  or  non- 
controlled  countries. 

(b)  Denied  license  assessment.  A 
claimant  whose  license  application  BXA 
has  denied,  or  for  which  it  has  issued 

a  letter  of  intent  to  deny  on  national 
security  grounds,  may  request  that  BXA 
initiate  a  denied  license  assessment  by 
submitting  a  Foreign  Availability 
Submission  (FAS)  within  90  days  after 
denial  of  the  license.  As  part  of  its 
submission,  the  claimant  must  request 
that  the  specified  license  application  be 
approved  on  the  grounds  of  foreign 
availability.  The  evidence  must  relate  to 
the  particular  export  as  described  on  the 
license  application  and  to  the  alleged 
comparable  item.  If  foreign  availability 
is  found,  the  Secretary  will  approve  the 
license  for  the  specific  items,  countries, 
and  quantities  listed  on  the  application. 
The  denied  license  assessment 
procedure,  however,  is  not  intended  to 
result  in  the  removal  of  the  U.S.  export 
control  on  an  item  by  incrementally 
providing  a  country  with  amounts  that, 
taken  together,  would  constitute  a 
sufficient  quantity  of  an  item.  The 
Secretary  will  not  approve  on  foreign 
availability  grounds  a  denied  license  if 
the  approval  of  such  license  would  itself 
render  the  U.S.  export  control 
ineffective  in  achieving  its  pmpose.  In 
the  case  of  a  positive  determination,  the 
Secretary  will  determine  whether  a 
decontrol  assessment  is  warranted.  If  so, 
then  BXA  will  initiate  a  decontrol 
assessment. 

(c)  Decontrol  assessment.  (1)  Any 
claimant  may  at  any  time  request  that 
BXA  initiate  a  decontrol  assessment  by 
a  FAS  to  BXA  alleging  foreign 
availability  to  any  country  or  countries. 

(2)  A  TAC  may  request  that  BXA 
initiate  a  decontrol  assessment  at  any 
time  by  submitting  a  TAC  Certification 
to  BXA  that  there  is  foreign  availability 
to  a  controlled  country  for  items  that  fall 
within  the  area  of  the  TAC’s  technical 
expertise. 

(3)  The  Secretary,  on  his/her  own 
initiative,  may  initiate  a  decontrol 
assessment. 

(d)  BXA  mailing  address.  All  foreign 
availability  submissions  and  TAC 
certifications  should  be  submitted  to: 
Department  of  Commerce,  Bureau  of 
Export  Administration,  14th  Street  and 
Pennsylvania  Avenue,  NW,  Room  3877, 
Washington,  DC  20230. 
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§  768.5  Contents  of  foreign  availability 
submissions  and  Technical  Advisory 
Committee  certifications. 

(a)  All  foreign  availability 
submissions  must  contain,  in  addition 
to  information  on  product  or  technology 
alleged  to  be  available  from  foreign 
sources,  at  least: 

(1)  The  name  of  the  claimant; 

(2)  The  clmmant’s  mailing  and 
business  address: 

(3)  The  claimant’s  telephone  number; 
and 

(4)  A  contact  point  and  telephone 
number. 

(b)  Foreign  availability  submissions 
and  TAG  certifications  should  contain 
as  much  evidence  as  is  available  to 
support  the  claim,  including,  but  not 
limited  to; 

(1)  Product  names  and  model 
designations  of  the  items  alleged  to  be 
comparable; 

(2)  Extent  to  which  the  alleged 
comparable  item  is  based  on  U.S. 
technology; 

(3)  Names  and  locations  of  the  non- 
U.S.  sources  and  the  basis  for  claiming 
that  the  item  is  a  non-U.S.  source  item; 

(4)  Key  performance  elements, 
attributes,  and  t'haracteristics  of  the 
items  on  which  a  qualitative 
comparison  may  be  made; 

(5)  Non-U.S.  source’s  production 
quantities  and/or  sales  of  the  alleged 
comparable  items  and  m.irketing  efforts; 

(6)  Estimated  market  demand  and  the 
economic  impact  of  the  control; 

(7)  Product  names,  model 
designations,  and  value  of  U.S. 
controlled  parts  and  components 
incorporated  in  the  items  alleged  to  be 
comparable;  and 

(8)  The  basis  for  the  claim  that  the 
item  is  available-in-fact  to  the  country 
or  countries  for  which  foreign 
availability  is  alleged. 

(c)  Supporting  evidence  of  foreign 
availability  may  include,  but  is  not 
limited  to,  the  following: 

(1)  Foreign  manufacturers’  catalogs, 
brochures,  operation  or  maintenance 
manuals; 

(2)  Articles  from  reputable  trade  and 
technical  publications; 

(3)  Photographs; 

(4)  Depositions  based  on  eyewitness 
accounts;  and 

(5)  Other  credible  evidence. 

Note  to  paragraph  (c)  of  this  section:  See 
Supplement  No.  1  to  part  768  for  additional 
examples  of  supporting  evidence. 

(d)  Upon  receipt  of  a  FAS  or  TAG 
certification,  BXA  will  review  it  to 
determine  whether  there  is  sufficient 
evidence  to  support  the  belief  that 
foreign  availability  may  exist.  If  BXA 
determines  the  FAS  or  TAG  certification 


is  lacking  in  supporting  evidence,  BXA 
will  seek  additional  evidence  from 
appropriate  sources,  including  the 
claimant  or  TAG.  BXA  will  initiate  the 
assessment  when  it  determines  that  it 
has  sufficient  evidence  that  foreign 
availability  may  exist.  Glaimant  and 
TAG  certified  assessments  will  be 
deemed  to  be  initiated  as  of  the  date  of 
such  determination. 

(e)  Glaimants  and  TAGs  are  advised  to 
review  the  foreign  availability 
assessment  criteria  described  in  §  768.6 
of  this  part  and  the  examples  of 
evidence  described  in  Supplement  No. 

1  to  part  768  when  assembling 
supporting  evidence  for  inclusion  in  the 
FAS  or  TAG  certification. 

§768.6  Criteria. 

BXA  will  evaluate  the  evidence 
contained  in  a  FAS  or  TAG  certification 
and  all.other  evidence  gathered  in  the 
assessment  process  in  accordance  with 
certain  criteria  that  must  be  met  before 
BXA  can  recommend  a  positive 
determination  to  the  Secretary.  The 
criteria  are  defined  in  §  768.1(d)  of  this 
part.  In  order  to  initiate  an  assessment, 
each  FAS  and  TAG  certification  should 
address  each  of  these  criteria.  The 
criteria  are  statutorily  prescribed  and 
are: 

(a)  Available-in-fact; 

(b)  Non-U.S.  source; 

(c)  Sufficient  quantity;  and 

(d)  Gomparable  quality. 

§768.7  Procedures. 

(a)  Initiation  of  an  assessment.  (1) 
Once  BXA  accepts  a  FAS  or  TAG 
certification  of  foreign  availability,  BXA 
will  notify  the  claimant  or  TAG  that  it 
is  initiating  the  assessment. 

(2)  BXA  will  publish  a  Federal 
Register  notice  of  the  initiation  of  any 
assessment. 

(3)  BXA  will  notify  the  Eiepartments 
of  Defense  and  State,  the  intelligence 
community,  and  any  other  departments, 
agencies  and  their  contractors  that  may 
have  information  concerning  the  item 
on  which  BXA  has  initiated  an 
assessment.  Each  such  department, 
agency,  and  contractor  shall  provide 
BXA  all  relevant  information 
concerning  the  item.  BXA  will  invite 
interested  departments  and  agencies  to 
participate  in  the  assessment  process 
(See  paragraph  (e)  of  this  section). 

(b)  Data  gathering.  BXA  will  seek  and 
consider  all  available  information  that 
bears  upon  the  presence  or  absence  of 
foreign  availability,  including  but  not 
limited  to  that  evidence  described  in 

§  768.5  (b)  and  (c)  of  this  part.  As  soon 
as  BXA  initiates  the  assessment,  it  will 
seek  evidence  relevant  to  the 
assessment,  including  an  analysis  of  the 


military  needs  of  a  selected  country  or 
countries,  technical  analysis,  and 
intelligence  information  from  the 
Departments  of  IDefense  and  State,  and 
other  U.S.  agencies.  Evidence  is 
particularly  sought  from:  industry 
sources  worldwide:  other  U.S. 
organizations;  foreign  governments; 
commercial,  academic  and  classified 
data  bases;  scientific  and  engineering 
research  and  development 
organizations;  and  international  trade 
fairs. 

(c)  Analysis.  BXA  will  conduct  its 
analysis  by  evaluating  whether  the 
reasonable  and  reliable  evidence  that  is 
relevant  to  each  of  the  foreign 
availability  criteria  provides  a  sufficient 
basis  to  recommend  a  determination 
that  foreign  availability  does  or  does  not 
exist. 

(d)  Recommendation  and 
determination.  (1)  Upon  completion  of 
each  assessment,  BXA,  on  the  basis  of 
its  analysis,  will  recommend  that  the 
Secretary  make  a  determination  either 
that  there  is  or  that  there  is  not  foreign 
availability,  whichever  the  evidence 
supports.  The  assessment  upon  which 
BXA  bases  its  recommendation  will 
accompany  the  recommendation  to  the 
Secretary. 

(2)  BXA  will  recommend  on  the  basis 
of  its  analysis  that  the  Secretary 
determine  that  foreign  availability  exists 
to  a  country  when  the  available 
evidence  demonstrates  that  an  item  of 
comparable  quality  is  available-in-fact 
to  the  country,  from  non-U.S.  sources, 
in  sufficient  quantity  so  that 
continuation  of  the  existing  national 
security  export  control,  or  denial  of  the 
license  application  in  question  on 
national  security  grounds,  would  be 
ineffective  in  achieving  its  purpose.  For 
a  controlled  country,  such  control  or 
denial  is  "inefiective”  when  comparable 
items  are  available-in-fact  from  foreign 
sources  in  sufficient  quantities  so  that 
maintaining  such  control  or  denying  a 
license  would  not  be  effective  in 
restricting  the  availability  of  items  that 
would  make  a  significant  contribution 
to  the  military  potential  of  any  country 
or  combination  of  countries  detrimental 
to  the  national  security  of  the  United 
States. 

(3)  The  Secretary  will  make  the 
determination  of  foreign  availability  on 
the  basis  of  the  BXA  assessment  and 
recommendation;  the  Secretary’s 
determination  will  take  into  account  the 
evidence  provided  to  BXA.  the 
recommendations  of  the  Secretaries  of 
Defense  and  State  and  any  other 
interested  agencies,  and  any  other 
information  that  the  Secretary  considers 
relevant. 
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(4)  For  all  decontrol  and  denied 
license  assessments  (under  section 
5(f)(3)  of  the  EAA)  initiated  by  a  FAS, 
the  Secretary  will  make  a  determination 
within  4  months  of  the  initiation  of  the 
assessment  and  will  notify  the  claimant. 
The  Secretary  will  submit  positive 
determinations  for  review  to  the 
appropriate  departments  and  agencies. 

(5)  The  deadlines  for  determinations 
based  on  self-initiated  and  TAC- 
initiated  assessments  are  different  from 
the  deadlines  for  claimant-initiated 
assessments  (see  paragraphs  (f)(2)  and 

(f)(3)  of  this  section). 

(e)  Interagency  review.  BXA  will 
notify  ail  appropriate  U.S.  agencies  and 
E)epartments  upon  the  initiation  of  an 
assessment  and  will  invite  their 
participation  in  the  assessment  process. 
BXA  will  provide  all  interested  agencies 
and  departments  an  opportimity  to 
review  source  material,  draft  analyses 
and  draft  assessments  immediately 
upon  their  receipt  or  production.  For 
claimant-initiated  assessments,  BXA 
will  provide  a  copy  of  all  positive 
recommendations  and  assessments  to 
interested  agencies  and  departments  for 
their  review  following  the  Secretary’s 
determination  of  foreign  availability. 

For  self-initiated  and  TAC-initiated 
assessments,  BXA  will  provide  all 
interested  agencies  an  opportmity  to 
review  and  comment  on  the  assessment. 

(f)  Notification.  (1)  No  later  than  5 
months  after  the  initiation  of  an 
assessment  based  on  a  FAS  (claimant 
assessments),  the  Secretary  will  inform 
the  claimant  in  writing  and  will  submit 
for  publication  in  the  Federal  Register 
a  notice  that: 

(i)  Foreign  availability  exists,  and 

(A)  The  requirement  of  a  license  has 
been  removed  or  the  license  application 
in  question  has  been  approved;  or 

(B)  The  President  has  determined  that 
for  national  security  purposes  the  export 
controls  must  be  maintained  or  the 
license  application  must  be  denied, 
notwithstanding  foreign  availability, 
and  that  appropriate  steps  to  eliminate 
the  foreign  availability  are  being 
initiated;  or 

(C)  In  the  case  of  an  item  controlled 
multilaterally  imder  the  former  COCOM 
regime,  the  U.S.  Government  will 
conduct  any  necessary  consultations 
concerning  the  proposed  decontrol  or 
approval  of  the  license  with  the  former 
COCOM  regime  for  a  period  of  up  to  4 
months  from  the  date  of  the  publication 
of  the  determination  in  the  Federal 
Register  (the  U.S.  Government  may 
remove  the  license  requirement  for 
exports  to  non-controlled  countries 
pending  completion  of  the  former 
COCOM  regime  review  process);  or 

(ii)  Foreign  availability  does  not  exist. 


(2)  For  all  TAG  certification 
assessments,  the  Secretary  will  make  a 
foreign  availability  determination 
within  90  days  following  initiation  of 
the  assessment.  BXA  will  prepare  and 
submit  a  report  to  the  TAG  and  to  the 
Congress  stating  that: 

(i)  The  Secretary  has  found  foreign 
availability  and  has  removed  the  license 
requirement;  or 

(ii)  The  Secretary  has  foiuid  foreign 
availability,  but  has  recommended  to 
the  President  that  negotiations  be 
imdertaken  to  eliminate  the  foreign 
availability;  or 

(iii)  The  Secretary  has  not  foimd 
foreign  availability. 

(3)  There  is  no  statutory  deadline  for 
assessments  self-initiated  by  the 
Secretary  or  for  the  resulting 
determination.  However,  BXA  will 
make  every  efifort  to  complete  such 
assessments  and  determinations 
promptly. 

(g)  Foreign  availability  to  controlled 
countries.  When  the  Secretary 
determines  that  an  item  controlled  for 
national  security  reasons  is  available  to 
a  controlled  coimtry  and  the  President 
does  not  issue  a  National  Security 
Override  (NSO),  BXA  will  submit  the 
determination  to  the  Department  of 
State,  along  with  a  draft  proposal  for  the 
multilateral  decontrol  of  the  item  or  for 
the  former  COCOM  regime  approval  of 
the  license.  The  Department  of  State 
will  submit  the  proposal  or  the  license 
for  former  COCOM  regime  review.  The 
former  COCOM  regime  will  have  up  to 
4  months  for  review  of  the  proposal. 

(h)  Foreign  availability  to  non- 
controlled  countries.  If  the  Secretary 
determines  that  foreign  availability  to 
non-controlled  countries  exists,  the 
Secretary  will  decontrol  the  item  for 
export  to  all  non-controlled  countries 
where  it  is  found  to  be  available,  or 
approve  the  license  in  question,  unless 
the  President  exercises  a  National 
Security  Override. 

(i)  Negotiations  to  eliminate  foreign 
availability.  (1)  The  President  may 
determine  that  an  export  control  must 
be  maintained  notwithstanding  the 
existence  of  foreign  availability.  Such  a 
determination  is  called  a  National 
Security  Override  (NSO)  and  is  based  on 
the  President’s  decision  that  the  absence 
of  the  control  would  prove  detrimental 
to  the  United  States  national  security. 
Unless  extended  (as  described  in 
paragraph  (i)(7)  of  this  section),  an  NSO 
is  effective  for  6  months.  Where  the 
President  invokes  an  NSO,  the  U.S. 
Government  will  actively  pursue 
negotiations  with  the  government  of  any 
source  country  during  the  6  month 
period  to  eliminate  the  availability. 


(2)  There  are  two  types  of  National 
Security  Overrides: 

(i)  An  NSO  of  a  determination  of 
foreign  availability  resulting  firom  an 
assessment  initiated  pursuant  to  section 
5(f)  of  the  EAA  (claimant  and  self- 
initiated  assessments);  and 

(ii)  An  NSO  of  a  determination  of 
foreign  availability  resulting  from  an 
assessment  initiated  pxirsuant  to  section 
5(h)  of  the  EAA  (TAC-certification 
assessments). 

(3)  For  an  NSO  resulting  from  an 
assessment  initiated  under  section  5(f) 
of  the  EAA,  the  Secretary  of  any  agency 
may  recommend  that  the  President 
exercise  the  authority  under  the  EAA  to 
retain  the  controls  or  deny  the  license 
notwithstanding  the  finding  of  foreign 
availability. 

(4)  For  an  NSO  resulting  from  an 
assessment  initiated  luider  section  5(h) 
of  the  EAA,  the  Secretary  of  Commerce 
may  recommend  that  the  President 
exercise  the  authority  under  tlie  EAA  to 
retain  the  controls  notwithstanding  the 
finding  of  foreign  availability. 

(5)  Under  an  NSO  resulting  from  an 
assessment  initiated  under  section  5(f) 
of  the  EAA,  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on 
International  Relations  of  the  House  of 
Representatives  will  be  notified  of  the 
initiation  of  the  required  negotiations. 
The  notice  will  include  an  explanation 
of  the  national  security  interest  that 
necessitates  the  retention  of  controls. 

(6)  Under  an  NSO  resulting  from  an 
assessment  initiated  imder  section  5(f) 
of  the  EAA,  BXA  will  publish  notices  in 
the  Federal  Register  consisting  of: 

(i)  The  Secretary’s  determination  of 
foreign  availability; 

(ii)  The  President’s  decision  to 
exercise  the  NSO; 

(iii)  A  concise  statement  of  the  basis 
for  the  President’s  decision;  and 

(iv)  An  estimate  of  the  economic 
impact  of  the  decision. 

(7)  The  6  month  effective  period  for 
an  NSO  may  be  extended  up  to  an 
additional  12  months  if,  prior  to  the  end 
of  the  6  months,  the  President  certifies 
to  Congress  that  the  negotiations  are 
progressing,  and  determines  that  the 
absence  of  the  controls  would  continue 
to  be  detrimental  to  the  United  States 
national  security. 

(8)  After  the  conclusion  of 
negotiations,  BXA  will  retain  the  control 
only  to  the  extent  that  foreign 
availability  is  eliminated.  If  foreign 
availability  is  not  eliminated,  BXA  will 
decontrol  the  item  by  removing  the 
requirement  for  a  license  for  the  export 
of  the  item  to  the  destinations  covered 
by  the  assessment.  To  the  extent  that  the 
negotiations  are  successful  and  the 
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foreign  availability  is  eliminated,  BXA 
will  remove  the  license  requirement  for 
the  export  of  the  item  to  any  country 
that  has  agreed  to  eliminate  foreign 
availability. 

(j)  Changes  in  foreign  availability.  If 
BXA  becomes  aware  of  conditions, 
including  new  evidence,  that  affect  a 
previous  determination  that  foreign 
availability  exists  or  does  not  exist,  BXA 
may  review  the  conditions.  If  BXA  finds 
that  the  foreign  availability  previously 
determined  no  longer  exists,  or  that 
foreign  availability  not  earlier  found 
now  does  exist,  BXA  will  make  a 
recommendation  to  the  Secretary  of 
Commerce  for  the  appropriate  changes 
in  the  control.  The  Secretary  of 
Commerce  will  make  a  determination, 
and  BXA  will  publish  a  Federal 
Register  notice  of  the  determination. 

§  768.8  Eligibility  of  expedited  licensing 
procedures  for  non-controiled  countries. 

(a)  BXA  determines  the  eligibility  of 
an  item  for  expedited  licensing 
procedures  on  the  basis  of  an  evaluation 
of  the  foreign  availability  of  the  item. 
Eligibility  is  specific  to  the  items  and 
the  countries  to  which  they  are  found  to 
be  available. 

(b)  BXA  will  initiate  an  eligibility 
evaluation: 

(1)  On  its  own  initiative: 

(2)  On  receipt  of  a  FAS;  or 

(3)  On  receipt  of  a  TAC  certification. 

(c)  Upon  initiation  of  an  eligibility 
evaluation  following  receipt  of  either  a 
FAS  or  TAC  certification,  BXA  will 
notify  the  claimant  or  TAC  of  the  receipt 
and  initiation  of  an  evaluation  and 
publish  a  Federal  Register  notice  of  the 
initiation  of  the  evaluation. 

(d)  The  criteria  for  determining 
eligibility  for  expedited  licensing 
procedures  are: 

(1)  The  item  must  be  available-in-fact 
to  the  specified 

non-controlled  country  from  a  foreign 
source; 

(2)  The  item  must  be  of  a  quality 
similar  to  that  of  the  U.S.-controlled 
item;  and 

(3)  The  item  must  be  available-in-fact 
to  the  specified  non-controlled  country 
without  effective  restrictions. 

(e)  Within  30  days  of  initiation  of  the 
evaluation,  the  Secretary  of  Commerce 
will  make  a  determination  of  foreign 
availability  on  the  basis  of  the  BXA 
evaluation  and  recommendation,  taking 
into  consideration  the  evidence  the 
Secretaries  of  Defense,  State,  and  other 
interested  agencies  provide  to  BXA  and 
any  other  information  that  the  Secretary 
considers  relevant. 

(0  Within  30  days  of  the  receipt  of  the 
FAS  or  TAC  certification,  BXA  will 
publish  the  Secretary’s  determination  in 


the  Federal  Register,  that  the  item  will 
or  will  not  be  eligible  for  expedited 
licensing  procedures  to  the  stated 
countries  and,  where  appropriate, 
amend  Supplement  No.  2  to  part  768. 

(g)  Following  completion  of  a  self- 
initiated  evaluation,  BXA  will  be 
notified  of  the  Secretary’s  determination 
and,  where  appropriate.  Supplement 
No.  2  to  part  768  will  be  amended. 

(h)  Foreign  availability  submissions 
and  TAC  certifications  to  initiate  an 
expedited  licensing  procedure 
evaluation  must  be  clearly  designated 
on  their  face  as  a  request  for  expedited 
licensing  procedure  and  must  specify 
the  items,  quantities  and  countries 
alleged  eligible.  Submissions  and 
certifications  should  be  sent  to: 
Department  of  Commerce,  Bureau  of 
Export  Administration,  14th  Street  and 
Pennsylvania  Avenue,  NW.,  Room  3877, 
Washington,  DC  20230. 

§  768.9  Appeals  of  negative  foreign 
availability  determinations. 

Appeals  of  negative  determinations 
will  be  conducted  according  to  the 
standards  and  procedures  described  in 
part  756  of  the  EAR.  A  Presidential 
decision  (NSO)  to  deny  a  license  or 
continue  controls  notwithstanding  a 
determination  of  foreign  availability  is 
not  subject  to  appeal. 

§  768. 1 0  Removal  of  controls  on  less 
sophisticated  items. 

Where  the  Secretary  has  removed 
national  security  controls  on  an  item  for 
foreign’ availability  reasons,  the 
Secretary  will  also  remove  controls  on 
similar  items  that  are  controlled  for 
national  security  reasons  and  whose 
functions,  technological  approach, 
performance  thresholds,  and  other 
attributes  that  form  the  basis  for 
national  security  export  controls  do  not 
exceed  the  technical  parameters  of  the 
item  that  BXA  has  decontrolled  for 
foreign  availability  reasons. 

Supplement  No.  1  to  Part  768 — 
Evidence  of  Foreign  Availability 

This  Supplement  provides  a  list  of 
examples  of  evidence  that  the  Bureau  of 
Export  Administration  (BXA)  has  found 
to  be  useful  in  conducting  assessments 
of  foreign  availability.  A  claimant 
submitting  evidence  supporting  a  claim 
of  foreign  availability  should  review  this 
list  for  suggestions  as  evidence  is 
collected.  Acceptable  evidence 
indicating  possible  foreign  availability 
is  not  limited  to  these  examples,  nor  is 
any  one  of  these  examples,  usually,  in 
and  of  itself,  necessarily  sufficient  to 
meet  a  foreign  availability  criterion.  A 
combination  of  several  types  of 
evidence  for  each  criterion  usually  is 


required.  A  Foreign  Availability 
Submission  (FAS)  should  include  as 
much  evidence  as  possible  on  all  four  of 
the  criteria  listed  telow.  BXA  combines 
the  submitted  evidence  with  the 
evidence  that  it  collects  from  other 
sources.  BXA  evaluates  all  evidence, 
taking  into  account  factors  that  may 
include,  but  are  not  limited  to: 
Information  concerning  the  source  of 
the  evidence,  corroborative  or 
contradictory  indications,  and 
experience  concerning  the  reliability  or 
reasonableness  of  such  evidence.  BXA 
will  assess  all  relevant  evidence  to 
determine  whether  each  of  the  four 
criteria  has  been  met.  Where  possible, 
all  information  should  be  in  writing.  If 
information  is  based  on  third  party 
documentation,  the  submitter  should 
provide  such  documentation  to  BXA.  If 
information  is  based  on  oral  statements 
a  third  party  made,  the  submitter  should 
provide  a  memorandum  of  the 
conversation  to  BXA  if  the  submitter 
cannot  obtain  a  written  memorandum 
from  the  source.  BXA  will  amend  this 
informational  list  as  it  identifies  new 
examples  of  evidence. 

(a)  Examples  of  evidence  of  foreign 
availability: 

The  following  are  intended  as 
examples  of  evidence  that  BXA  will 
consider  in  evaluating  foreign 
availability.  BXA  will  evaluate  all 
evidence  according  to  the  provisions  in 
§  768.7(c)  of  this  part  in  order  for  it  to 
be  used  in  support  of  a  foreign 
availability  determination.  This  list  is 
illustrative  only. 

(1)  Available-in-fact: 

(i)  Evidence  of  marketing  of  an  item 
in  a  foreign  country  (e.g.,  an 
advertisement  in  the  media  of  the 
foreign  country  that  the  item  is  for  sale 
there); 

(ii)  Copies  of  sales  receipts 
demonstrating  sales  to  foreign  countries; 

(iii)  The  terms  of  a  contract  under 
which  the  item  has  been  or  is  being  sold 
to  a  foreign  country; 

(iv)  Information,  preferably  in  writing, 
firom  an  appropriate  foreign  government 
official  that  the  government  will  not 
deny  the  sale  of  an  item  it  produces  to 
another  country  in  accordance  with  its 
laws  and  regulations; 

(v)  Information,  preferably  in  writing, 
from  a  named  company  official  that  the 
company  legally  can  and  would  sell  an 
item  it  produces  to  a  foreim  country: 

(vi)  Evidence  of  actual  snipments  of 
the  item  to  foreign  countries  (e.g., 
shipping  documents,  photographs,  news 
reports); 

(vii)  An  eyewitness  report  of  such  an 
item  in  operation  in  a  foreign  country, 
providing  as  much  information  as 
available,  including  where  possible  the 
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make  and  model  of  the  item  and  its 
observed  operating  characteristics; 

(viii)  Evidence  of  the  presence  of  sales 
personnel  or  technical  service  personnel 
in  a  foreign  country; 

(ix)  Evidence  of  production  within  a 
foreign  country; 

(x)  Evidence  of  the  item  being 
exhibited  at  a  trade  fair  in  a  foreign 
country,  particularly  for  the  purpose  of 
inducing  sales  of  the  item  to  the  foreign 
country; 

(xi)  A  copy  of  the  export  control  laws 
or  regulations  of  the  source  country, 
showing  that  the  item  is  not  controlled; 
or 

(xii)  A  catalog  or  brochure  indicating 
the  item  is  for  sale  in  a  specific  country. 

(2)  Foreign  (non-U.S.)  source: 

(i)  Names  of  foreign  manufacturers  of 
the  item  including,  if  possible, 
addresses  and  telephone  numbers; 

(ii)  A  report  from  a  reputable  source 
of  information  on  commercial 
relationships  that  a  foreign 
manufacturer  is  not  linked  financially  or 
admkiistratively  with  a  U.S.  company; 

(iii)  A  list  of  the  components  in  the 
U.S.  item  and  foreign  item  indicating 
model  numbers  and  their  sources; 

(iv)  A  schematic  of  the  foreign  item 
identifying  its  components  and  their 
sources; 

(v)  Evidence  that  the  item  is  a  direct 
product  of  foreign  technology  (e.g.,  a 
patent  law  suit  lost  by  a  U.S.  producer, 
a  foreign  patent); 

(vi)  Evidence  of  indigenous 
technology,  production  facilities,  and 
the  capabilities  at  those  facilities;  or 

(vH)  Evidence  that  the  parts  and 
components  of  the  item  are  of  foreign 
origin  or  are  exempt  from  U.S.  licensing 
requirements  by  the  parts  and 
components  provision  §  732.4  of  the 
EAR. 

(3)  Sufficient  quantity: 

(i)  Evidence  that  foreign  sources  have 
the  item  in  serial  production; 

(ii)  Evidence  that  the  item  or  its 
product  is  used  in  civilian  applications 
in  foreign  countries; 

(iii)  Evidence  that  a  foreign  country  is 
marketing  in  the  specific  country  an 
item  of  its  indigenous  manufacture; 

(iv)  Evidence  of  foreign  inventories  of 
the  item; 

(v)  Evidence  of  excess  capacity  in  a 
foreign  country’s  production  facility; 

(vi)  Evidence  that  foreign  countries 
have  not  targeted  the  item  or  are  not 
seeking  to  purchase  it  in  the  West; 

(vii)  An  estimate  by  a  knowledgeable 
source  of  the  foreign  country’s  needs;  or 

(viii)  An  authoritative  analysis  of  the 
worldwide  market  (i.e.,  demand, 
production  rate  for  the  item  for  various 
manufacturers,  plant  capacities, 
installed  tooling,  monthly  production 


rates,  orders,  sales  and  cumulative  sales 
over  5-6  years). 

(4)  Comparable  quality: 

(i)  A  sample  of  the  foreign  item; 

(ii)  Operation  or  maintenance 
manuals  of  the  U.S.  and  foreign  items; 

(iii) .  Records  or  a  statement  from  a 
user  of  the  foreign  item; 

(iv)  A  comparative  evaluation, 
preferably  in  writing,  of  the  U.S.  and 
foreign  items  by,  for  example,  a  western 
producer  or  purchaser  of  the  item,  a 
recognized  expert,  a  reputable  trade 
publication,  or  independent  laboratory; 

(v)  A  comparative  list  identifying,  by 
manufacturers  and  model  numbers,  the 
key  performance  components  and  the 
materials  used  in  the  item  that 
qualitatively  affect  the  performance  of 
the  U.S.  and  foreign  items; 

(vi)  Evidence  of  the  interchangeability 
of  U.S.  and  foreign  items; 

(vii)  Patent  descriptions  for  the  U.S. 
and  foreign  items; 

(viii)  Evidence  that  the  U.S.  and 
foreign  items  meet  a  published  industry, 
national,  or  international  standard; 

(ix)  A  report  or  eyewitness  account, 
by  deposition  or  otherwise,  of  the 
foreign  item’s  operation; 

(x)  Evidence  concerning  the  foreign 
manufacturers’  corporate  reputation; 

(xi)  Comparison  of  the  U.S.  and 
foreign  end  item(s)  made  from  a  specific 
commodity,  tool(s),  device(s),  or 
technical  data;  or 

(xii)  Evidence  of  the  reputation  of  the 
foreign  item  including,  if  possible, 
information  on  maintenance,  repair, 
performance,  and  other  pertinent 
factors. 

Supplement  No.  2  to  Part  768 — Items 
Eligible  for  Expedited  Licensing 
Procedures — [Reserved] 

PART  770— INTERPRETATIONS 

Sec. 

770.1  Introduction. 

770.2  Conunodity  interpretations. 

770.3  Interpretations  related  to  exports  of 
technology  and  software  to  destinations 
in  Country  Group  D:l. 

770.4  Interpretations  related  to  chemical 
mixtures — de  minimis  exceptions 
examples. 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  E.0. 12924,  3  CFR,  1994 
Comp.,  p.  917;  Notice  of  August  15, 1995  (60 
FR  42767,  August  17, 1995). 

§  770.1  Introduction. 

In  this  part,  references  to  the  EAR  are 
references  to  15  CFR  chapter  VII, 
subchapter  C.  This  part  provides 
commodity,  technology,  and  software 
interpretations.  These  interpretations 
cleuify  the  scope  of  controls  where  such 
scope  is  not  readily  apparent  from  the 
Commerce  Control  List  (CCL)  (see 


Supplement  No.  1  to  part  774  of  the 
EAR)  and  other  provisions  of  the  Export 
Administration  Regulations. 

§  770.2  Commodity  interpretations. 

(a)  Interpretation  1 :  Anti-friction 
bearing  or  bearing  systems  and  specially 
designed  parts.  (1)  Anti-friction  bearings 
or  bearing  systems  shipped  as  spares  or 
replacements  are  classified  under 
Export  Control  Classification  Numbers 
(ECCNs)  2A001,  2A002,  2A003,  2A004, 
2A005,  and  2A006  (ball,  roller,  or 
needle-roller  bearings  and  parts).  This 
applies  to  separate  shipments  of  anti¬ 
friction  bearings  or  bearing  systems  and 
anti-friction  bearings  or  bearing  systems 
shipped  with  machinery  or  equipment 
for  which  they  are  intended  to  be  used 
as  spares  or  replacement  parts. 

(2)  An  anti-mction  bearing  or  bearing 
system  physically  incorporated  in  a 
segment  of  a  machine  or  in  a  complete 
machine  prior  to  shipment  loses  its 
identity  as  a  bearing.  In  this  scenario, 
the  machine  or  segment  of  machinery 
containing  the  bearing  is  the  item 
subject  to  export  control  requirements. 

(3)  An  anti-friction  bearing  or  bearing 
system  not  incorporated  in  a  segment  of 
a  machine  prior  to  shipment,  but 
shipped  as  a  component  of  a  complete 
unassembled  (knocked-down)  machine, 
is  considered  a  component  of  a 
machine.  In  this  scenario,  the  complete 
machine  is  the  item  subject  to  export 
license  requirements. 

(b)  Interpretation  2:  Classification  of 
"parts”  of  machinery,  equipment,  or 
other  items.  (1)  An  assembled  machine 
or  unit  of  equipment  is  being  exported. 
In  instances  where  one  or  more 
assembled  machines  or  units  of 
equipment  are  being  exported,  the 
individual  component  parts  that  are 
physically  incorporated  into  the 
machine  or  equipment  do  not  require  a 
license.  The  license  or  general  exception 
under  which  the  complete  machine  or 
unit  of  equipment  is  exported  will  also 
cover  its  component  parts,  provided  that 
the  parts  are  normal  and  usual 
components  of  the  machine  or 
equipment  being  exported,  or  that  the 
physical  incorporation  is  not  used  as  a 
device  to  evade  the  requirement  for  a 
license. 

(2)  Parts  are  exported  as  spares, 
replacements,  for  resale,  or  for  stock.  In 
instances  where  parts  are  exported  as 
spares,  replacements,  for  resale,  or  for 
stock,  a  license  is  required  only  if  the 
appropriate  entry  for  the  part  specifies 
that  a  license  is  required  for  the 
intended  destination. 

(c)  Interpretation  3:  Wire  or  cable  cut 
to  length.  (1)  Wire  or  cable  may  be 
included  as  a  component  of  a  system  or 
piece  of  equipment,  whether  or  not  the 
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wire  or  cable  is  cut  to  length  and 
whether  or  not  it  is  fitted  with 
connectors  at  one  or  both  ends,  so  long 
as  it  is  in  normal  quantity  necessary  to 
make  the  original  installation  of  the 
equipment  and  is  necessary  to  its 
operation. 

(2)  Wire  or  cable  exported  as 
replacement  or  spares,  or  for  further 
manufacture  is  controlled  under  the 
applicable  wire  or  cable  ECCN  only. 

This  includes  wire  or  cable,  whether  or 
not  cut  to  length  or  fitted  with 
connectors  at  one  or  both  ends. 

(d)  Interpretation  4: 
Telecommunications  equipment  and 
systems.  Control  equipment  for  paging 
systems  (broadcast  radio  or  selectively 
signalled  receiving  systems)  is  dehned 
as  circuit  switching  equipment  in 
Category  5  of  the  CCL. 

(e)  Interpretation  5:  Numerical  control 
systems.  (1)  Classification  of 
“Numerical  Control”  Units.  “Numerical 
control”  units  for  machine  tools, 
regardless  of  their  conhgurations  or 
architectures,  are  controlled  by  their 
functional  characteristics  as  described 
in  ECCN  2B001.a.  “Numerical  control” 
units  include  computers  with  add-on 
“motion  control  boards”.  A  computer 
with  add-on  “motion  control  boards” 
for  machine  tools  may  be  controlled 
under  ECCN  2B001.a  even  when  the 
computer  alone  without  “motion 
control  boards”  is  not  subject  to 
licensing  requirements  under  Category  4 
and  the  “motion  control  boards”  are  not 
controlled  imder  ECCN  2B001.b. 

(2)  Export  documentation 
requirement,  (i)  When  preparing  a 
license  application  for  a  numerical 
control  system,  the  machine  tool  and 
the  control  unit  are  classified  separately. 
If  either  the  machine  tool  or  the  control 
unit  requires  a  license,  then  the  entire 
unit  requires  a  license.  If  either  a 
machine  tool  or  a  control  unit  is 
exported  separately  from  the  system,  the 
exported  component  is  classified  on  the 
license  application  without  regard  to  the 
other  parts  of  a  possible  system. 

(ii)  When  preparing  the  Shipper’s 
Export  Declaration  (SED),  a  system 
being  shipped  complete  (i.e.,  machine 
and  control  unit),  should  be  reported 
under  the  Schedule  B  number  for  each 
machine.  When  either  a  control  unit  or 
a  machine  is  shipped  separately,  it 
should  be  reported  under  the  Schedule 
B  number  appropriate  for  the  individual 
item  being  exported. 

(f)  Interpretation  6:  Parts,  accessories, 
and  equipment  exported  as  scrap.  Parts, 
accessories,  or  equipment  that  are  being 
shipped  as  scrap  should  be  described  on 
the  SED  in  sufficient  detail  to  be 
identified  under  the  proper  ECCN. 

When  commodities  declared  as  parts. 


accessories,  or  equipment  are  shipped 
in  bulk,  or  are  otherwise  not  packaged, 
packed,  or  sorted  in  accordance  with 
normal  trade  practices,  the  Customs 
Officer  may  require  evidence  that  the 
shipment  is  not  scrap.  Such  evidence 
may  include,  but  is  not  limited  to,  bills 
of  sale,  orders  and  correspondence 
indicating  whether  the  commodities  are 
scrap  or  are  being  exported  for  use  as 
parts,  accessories,  or  equipment. 

(g)  Interpretation  7:  Scrap  arms, 
ammunition,  and  implements  of  war. 
Arms,  ammunition,  and  implements  of 
war,  as  defined  in  the  U.S.  Munitions 
List,  and  are  under  the  jurisdiction  of 
the  U.S.  Department  of  State  (22  CFR 
parts  120  through  130),  except  for  the 
following,  which  are  under  the 
jurisdiction  of  the  Department  of 
Commerce: 

(1)  Cartridge  and  shell  cases  that  have 
been  rendered  useless  beyond  the 
possibility  of  restoration  to  their  original 
identity  by  means  of  excessive  heating, 
flame  treatment,  mangling,  crushing, 
cutting,  or  by  any  other  method  are 
“scrap”. 

(2)  Cartridge  and  shell  cases  that  have 
been  sold  by  the  armed  services  as 
“scrap”,  whether  or  not  they  have  been 
heated,  flame-treated,  manned,  crushed, 
cut,  or  reduced  to  scrap  by  any  other 
method. 

(3)  Other  commodities  that  may  have 
been  on  the  U.S.  Munitions  List  are 
“scrap”,  and  therefore  under  the 
jurisdiction  of  the  Department  of 
Commerce,  if  they  have  been  rendered 
useless  beyond  the  possibility  of 
restoration  to  their  original  identify  only 
by  means  of  mangling,  crushing,  or 
cutting.  When  in  doubt  as  to  Whether  a 
commodity  covered  by  the  Munitions 
List  has  been  rendered  useless, 
exporters  should  consult  the  Office  of 
Defense  Trade  Controls,  U.S. 

Department  of  State,  Washington,  DC 
20520,  or  the  Exporter  Counseling 
Division,  Office  of  Exporter  Services, 
Room  1099A,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
before  reporting  a  shipment  as  metal 
scrap. 

(hj  Interpretation  8:  Military 
automotive  vehicles  and  parts  for  such 
vehicles.  (1)  Military  automotive 
vehicles,  (i)  For  purposes  of  U.S.  export 
controls,  military  automotive  vehicles 
“possessing  or  built  to  current  military 
specifications  differing  materially  from 
normal  commercial  specifications”  may 
include,  but  are  not  limited  to,  the 
following  characteristics: 

(A)  Special  fittings  for  mounting 
ordnance  or  military  equipment; 

(B)  Bullet-proof  glass; 

(C)  Armor  plate; 

(D)  Fungus  preventive  treatment; 


(E)  Twenty-four  volt  electrical 
systems; 

(F)  Shielded  electrical  system 
(electronic  emission  suppression);  or 

(G)  Puncture-proof  or  run-flat  tires. 

(ii)  Automotive  vehicles  fall  into  two 
categories. 

(Aj  Military  automotive  vehicles  on 
the  Munitions  List,  new  and  used. 
Automotive  vehicles  in  this  category  are 
primarily  combat  (fighting)  vehicles, 
with  or  without  armor  and/or 
armament,  “designed  for  specific 
fighting  function.”  These  automotive 
vehicles  are  licensed  for  export  by  the 
U.S.  Department  of  State  (22  CFR  parts 
120  through  130). 

(B)  Military  automotive  vehicles  not 
on  the  U.S.  Munitions  List,  new  and 
used.  Automotive  vehicles  in  this 
category  are  primarily  transport  vehicles 
design^  for  non-combat  military 
purposes  (transporting  cargo,  persoimel 
and/or  equipment,  and/or  for  to  wing 
other  vehicles  and  equipment  over  land 
and  roads  in  close  support  of  fighting 
vehicles  and  troops).  These  automotive 
vehicles  are  licensed  for  export  by  the 
U.S.  D^artment  of  Commerce. 

(iii)  Parts  for  military  automotive 
vehicles.  Fimctional  parts  are  defined  as 
those  parts  making  up  the  power  train 
of  the  vehicles,  including  the  electrical 
system,  the  cooling  system,  the  fuel 
system,  €md  the  control  system  (brake 
and  steering  mechanism),  the  front  and 
rear  axle  assemblies  including  the 
wheels,  the  chassis  frame,  springs  and 
shock  absorbers.  Parts  specifically 
designed  for  military  automotive 
vehicles  on  the  Munitions  List  are 
licensed  for  export  by  the  U.S. 
Department  of  State  (22  CFR  parts  120 
through  130). 

(iv)  General  instructions. 
Manufacturers  of  non-Munitions  List 
automotive  vehicles  and/or  parts  will 
know  whether  their  products  meet  the 
conditions  described  in  this  paragraph 

(h).  Merchant  exporters  and  other 
parties  who  are  not  sure  whether  their 
products  (automotive  vehicles  and/or 
parts)  meet  these  conditions  should 
check  with  their  suppliers  for  the 
required  information  before  making  a 
shipment  under  general  exception  or 
submitting  an  application  to  BXA  for  a 
license. 

(2)  (Reserved) 

(i)  Interpretation  9:  Aircraft,  parts, 
accessories  and  components.  Aircraft, 
parts,  accessories,  and  components 
defined  in  Categories  VIII  and  IX  of  the 
Munitions  List  are  under  the  export 
licensing  authority  of  the  U.S. 
Department  of  State  (22  CFR  parts  120 
through  130).  All  other  aircraft,  and 
parts,  accessories  and  components 
therefor,  are  under  the  export  licensing 
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authority  of  the  U.S.  Department  of 
Commerce.  The  following  aircraft,  parts, 
accessories  and  components  are  under 
the  licensing  authority  of  the  U.S. 
Department  of  Commerce: 

(1)  Any  aircraft  (except  an  aircraft  that 
has  been  demilitarized,  but  including 
aircraft  specified  in  paragraph  (i)(2)  of 
this  section)  that  conforms  to  a  Federal 
Aviation  Agency  type  certificate  in  the 
normal,  utility,  acrobatic,  transport,  or 
restricted  category,  provided  such 
aircraft  has  not  b^n  equipped  with  or 
modified  to  include  military  equipment, 
such  as  gun  mounts,  turrets,  rocket 
launchers,  or  similar  equipment 
designed  for  military  combat  or  military 
training  purposes. 

(2)  Only  the  following  military 
aircraft,  demilitarized  (aircraft  not 
specifically  equipped,  reequipped,  or 
modified  for  military  operations): 

(1)  Cargo,  bearing  designations  “C-45 
through  C-118  inclusive,”  and  “C-121”; 

(ii)  Trainers,  bearing  a  “T” 
designation  and  using  piston  engines; 

(iii)  Utility,  bearing  a  “U”  designation 
and  using  piston  engines; 

(iv)  Liaison,  bearing  an  “L” 
designation;  and 

(v)  Observation,  bearing  an  “O” 
designation  and  using  piston  engines. 

(3)  All  reciprocating  engines. 

(4)  Other  aircraft  engines  not 
specifically  designed  or  modified  for 
military  aircraft. 

(5)  Parts,  accessories,  and  components 
(including  propellers),  designed 
exclusively  for  aircraft  and  engines 
described  in  paragraphs  (i)(l),  (i)(2), 

(i)(3),  and  (i)(4)  of  this  section. 

(6)  General  purpose  parts,  accessories, 
and  components  usable  interchangeably 
on  either  military  or  civil  aircraft. 

(j)  Interpretation  10:  Civil  aircraft 
inertial  navigation  equipment.  (1)  The 
Department  of  Commerce  has  licensing 
jurisdiction  over  exports  and  reexports 
to  all  destinations  of  inertial  navigation 
systems,  inertial  navigation  equipment, 
and  specially  designed  components 
therefor  for  “civil  aircraft”. 

(2)  The  Department  of  State,  retains 
jurisdiction  over  all  software  and 
technology  for  inertial  navigation 
systems  and  navigation  equipment,  and 
specially  designed  components  therefor, 
for  shipbome  use,  underwater  use, 
ground  vehicle  use,  spacebome  use  or 
use  other  than  “civil  aircraft”. 

(k)  Interpretation  11:  Precursor 
chemicals.  The  following  chemicals  are 
controlled  by  ECCN  1C350.  The 
appropriate  Chemical  Abstract  Service 
Registry  (C.A.S.)  number  and  synonyms, 
(i.e.,  alternative  names)  are  included  to 
help  you  determine  whether  your 
chemicals  are  controlled  by  this  entry. 
These  chemicals  require  a  license  to  all 


countries  except  Argentina,  Australia, 
Austria,  Belgium,  Canada,  Denmark, 
Czech  Republic,  Finland,  France, 
Germany,  Greece,  Hungary,  Iceland, 
Ireland,  Italy,  Japan,  Luxembourg,  the 
Netherlands,  New  Zealand,  Norway, 
Portugal,  Spain,  Sweden,  Switzerland, 
and  the  United  Kingdom. 

(1)  (C.A.S.  #1341—49-7)  Ammonium 

hydrogen  bifluoride 
Acid  ammonium  fluoride 
Ammoniiun  bifluoride 
Ammonium  difluoride 
Ammonium  hydrofluoride 
Ammonium  hydrogen  bifluoride 
Ammonium  hydrogen  difluoride 
Ammonium  monohydrogen  difluoride 

(2)  (C.A.S.  #7784-34-1)  Arsenic 

trichloride 
Arsenic  (IB)  chloride 
Arsenous  chloride 
Fuming  liquid  arsenic 
Trichloroarsine 

(3)  (C.A.S.  #76-93-7)  Benzilic  acid 
.alpha.,.alpha.'Diphenyl-.alpha.- 

hydroxyacetic  acid 
Diphenylglycolic  acid 
.alpha.,.alpha.-Diphenylglycolic  acid 
Diphenylhydroxyacetic  acid 
.alpha.-Hydroxy-2,2-diphenylacetic 
acid 

2-Hydroxy-2,2-diphenylacetic  acid 
.alpha.-Hydroxy-.alpha.- 
phenylbenzeneacetic  acid 
Hydroxydiphenylacetic  acid 

(4)  (C.A.S.  #107-67-3)  2-Chloroethanol 
2-Chloro-l-ethanol 
Chloroethanol 

2-Chloroethyl  alcohol 
Ethene  chlorohydrin 
Ethylchlorohydrin 
Ethylene  chlorhydrin 
Ethylene  chlorohydrin 
Glycol  chlorohydrin 
Glycol  monochlorohydrin 
2-Hydroxyethyl  chloride 

(5)  (C.A.S.  #78-38-6)  Diethyl 

ethylphosphonate  Ethylphosphonic 
acid  diethyl  ester 

(6)  (C.A.S.  #15715-41-6)  Diethyl 

methylphosphonite 
Diethoxymethylphosphine 
Diethyl  methanephosphonite 
0,0-Diethyl  methylphosphonite 
Methyldiethoxyphosphine 
Methylphosphonous  acid  diethyl 
ester 

(7)  (C.A.S.  #2404-03-7)  Diethyl-N,  N- 

dimethylphosphoro-amidate 
N,N-Dimethyl-0,0'-diethyl 
phosphoramidate 
Diethyl  dimethylphosphoramidate 
Dimethylphosphoramidic  acid  diethyl 
ester 

(8)  (C.A.S.  #762-04-9)  Diethyl 

phosphite 

Diethoxyphosphine  oxide 
Diethyl  acid  phosphite 


Diethyl  hydrogen  phosphite 
Diethyo  phosphonate 
Hydrogen  diethyl  phosphite 

(9)  (C.A.S.  #100-37-8)  N,  N- 

Diethylethanolamine 
N,N-Diethyl-2-aminoethanol 
Diethyl  (2-hydroxyethyl)  amine 
N,N-Diethyl-N-(.beta.-hydroxyethyl) 
amine 

N,N-Diethyl-2-hydroxyethylamine 
Diethylaminoethanol 
2-(Diethylamino)  ethanol 
2-(Diethylamino)ethyl  alcohol 
N  ,N-Diethylmonoethanolamine 
(2-Hydroxyethyl)  diethylamine 
2-Hydrox3driethylamine 

(10)  (C.A.S.  #5842-07-9)  N,N- 
Diisopropyl-.beta.-aminoethane 
thiol 

2-(Diisopropylamino)  ethanethiol 
Diisopropylaminoethanethiol 
.bela.-Diisopropylaminoethanethiol 
2-(bis(l-Methylethyl)amino) 
ethanethiol 

(11)  (C.A.S.  #4261-68-1)  N,  N- 
Diisopropyl-.2-aminoethyl  chloride 
hydrochloride 

(12)  (C.A.S.  #96-80-0)  N,N-Diisopropyl- 
.beta.-aminoethanol 

N,N-Diisopropyl-2-aminoethanol 
2-(Diisopropylamino)  ethanol 
(N,N-Diisopropylamino)  ethanol 
2-(Diisopropylamino)  ethyl  alcohol 
N  ,N-Diisopropylethanolamine 

(13)  (C.A.S.  #96-79-7)  N,N-Diisopropyl- 
.beta.-aminoethyl  chloride 

2-Chloro-N,N-diisopropyiethanamine 

1- Chloro-N,N- 
diisopropylaminoethane 

2- Chloro-N,N-diisopropylethylamine 
N-(2-chloroethyl)-N-(l-methylethyl)- 

2-propanamine 

N-(2-Chloroethyl)  diisopropylamine 
N,N-Diisopropyl-2-chloroethylamine 

1- (Diisopropylamino)-2-cholorethane 

2- (Diisopropylamino)ethyl  chloride 
Diisopropylaminoethyl  chloride 
.beta.-Diisopropylaminoethyl  chloride 

(14)  (C.A.S.  #108-18-9) 
Diisopropylamine 

N,N-Diisopropylamine 

N-(l-Methylethyl)-2-propanamine 

(15)  (C.A.S.  #6163-75-3)  Dimethyl 
ethylphosphonate 

Dimethyl  ethanephosphonate 
Ethylphosphonic  acid  dimethyl  ester 

(16)  (C.A.S.  #756-79-6)  Dimethyl 
methylphosphonate 

Dimethoxymethyl  phosphine  oxide 
Dimethyl  methanephosphonate 
Methanephosphonic  acid  dimethyl 
ester 

Methylphosphonic  acid  dimethyl 
ester 

(17)  (C.A.S.  #868-85-9)  Dimethyl 
phosphite 

Dimethoxyphosphine  oxide 
Dimethyl  acid  phosphite 
Dimethyl  hydrogen  phosphite 
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Dimethyl  phosphonate 
Hydrogen  dimethyl  phosphite 
Methyl  phosphate 

(18)  (C.A.S.  #124—40-3)  Dimethylamine 
N-Methyl  methanamine 

(19)  (C.A.S.  #506-59-2)  Dimethylamine 
hydrochloride 

Dimethylammonium  chloride 
N-Methyl  methanamine 
hydrochloride 

(20)  (C.A.S.  #57856-11-8)  O-Ethyl-2- 
diisoprophylaminoethyl 
methylphosphonite  (QL) 

Methylphosphonous  acid  2-(bis(l- 
methylethyl)amino)ethyl  ethyl  ester 

(21)  (C.A.S.  #1498-40-4) 
Ethylphosphonous  dichloride 

Dichloroethylphosphine 
Ethyl  phosphonous  dichloride 
Ethyldichlorophosphine 

(22)  (C.A.S.  #430-78-^) 
Ethylphosphonus  difluoride 

Ethyldifluorophosphine 

(23)  (C.A.S.  #1066-50-8) 
Ethylphosphonyl  dichloride 

Dichloroethylphosphine  oxide 
Ethanephosphonyl  chloride 
Ethylphosphinic  dichloride 
Ethylphosphonic  acid  dichloride 
Ethylphosphonic  dichloride 

(24)  (C.A.S.  #753-98-0) 
Ethylphosphonyl  difluoride 

Ethyl  difluorophosphite 
Ethyldifluorophosphine  oxide 
Ethylphosphonic  difluoride 

(25)  (C.A.S.  #7664-39-3)  Hydrogen 
fluoride 

Anhydrous  hydrofluoric  acid 
Fluorhydric  acid 
Fluorine  monohydride 
Hydrofluoric  acid  gas 

(26)  (C.A.S.  #3554-74-3)  3-Hydroxyl-l- 
methylpiperidine 

3-Hydroxy-N-methylpiperidine 
1  -Methyl-3-hydroxypi  peridine 
N-Methyl-3-hydroxypiperidine 
l-Methyl-3-piperidinol 
N-Methyl-3-piperidonol 

(27)  (C.A.S.  #76-89-1)  Methyl  benzilate 
Benzilic  acid  methyl  ester 
.alpha.-Hydroxy-.alpha.- 

phenylbenzeneacetic  acid  methyl 
ester 

Methyl  .alpha.-phenylmandelate 
Methyl  diphenylglycolate 

(28)  (C.A.S.  #676-83-5) 
Methylphosphonous  dichloride 

Dichloromethylphosphine 
Methyldichlorophosphine 
Methylphosphorus  dichloride 

(29)  (C.A.S.  #753-59-3) 
Methylphosphonous  diflouride 

Difluoromethylphosphine 

Methyldifluorophosphine 

(30)  (C.A.S.  #676-97-1) 
Methylphosphonyl  dichloride 

Dichloromethylphosphine  oxide 
Methanephosphonodichloridic  acid 
Methanephosphonyl  chloride 


Methylphosphonic  acid  dichloride 
Methylphosphonic  dichloride 
Methylphosphonodichloridic  acid 
Methylphosphonyl  chloride 

(31)  (C.A.S.  #676-99-3) 
Methylphosphonyl  difluoride 

Difluoromethylphosphine  oxide 
Methyl  difluorophosphite 
Methylphosphonic  difluoride 

(32)  (C.A.S.  #10025-87-3)  Phosphorus 
oxychloride 

Phosphonyl  trichloride 
Phosphoric  chloride 
Phosphoric  trichloride 
Phosphoroxychloride 
Phosphoroxytrichloride 
Phosphorus  chloride  oxide 
Phosphorus  monoxide  trichloride 
Phosphorus  oxide  trichloride 
Phosphoms  oxytrichloride 
Phosphorus  trichloride  oxide 
Phosphoryl  trichloride 
Trichlorophosphine  oxide 
Trichlorophosphorus  oxide 

(33)  (C.A.S.  #10026-13-8)  Phosphorus 
pentachloride 

Pentachlorophosphorane 
Pentachlorophosphorus 
Phosphoric  chloride 
Phosphorus(V)  chloride 
Phosphorus  perchloride 

(34)  (C.A.S.  #1314-80-3)  Phosphorus 
pentasulfide 

Diphosphorus  pentasulfide 
Phosphoric  sulfide 
Phosphorus  persulfide 
Phosphorus  sulfide 

(35)  (C.A.S.  #7719-12-2)  Phosphorus 
trichloride 

Phosphorus  chloride 
Trichlorophosphine 

(36)  C.A.S.  #75-97-8)  Pinacolone 
tert-Butyl  methyl  ketone 

2.2- E)imethyl-3'butanone 

3 .3- Dimethyl-2-butanone 

2 .2- Dimethy  Ibutanone 

3 .3- Dimethy  Ibutanone 

1.1- Dimethylethyl  methyl  ketone 
Methyl  tert-butyl  ketone 
Pinacolin 

Pinacoline 

1.1.1- Trimethylacetone 

(37)  (C.A.S.  #464-07-3)  Pinacolyl 
alcohol 

tert-Butyl  methyl  carbinol 

2.2- Dimethyl-3-butanol 

3.3- Dimethyl-2-butanol 
l-Methyl-2,2-dimethylpropanol 

(38)  (C.A.S.  #151-50-8)  Potassium 
cyanide 

(39)  (C.A.S.  #7789-23-3)  Potassixun 
fluoride 

Potassiiun  monofluoride 
-(40)  (C.A.S.  #7789-29-9)  Potassium 
hydrogen  fluoride 
Hydrogen  potassium  difluoride 
Hydrogen  potassium  fluoride 
Potassium  acid  fluoride 
Potassium  bifluoride 


Potassium  hydrogen  difluoride 
Potassium  monohydrogen  difluoride 

(41)  (C.A.S.  #1619-34-7)  3- 
Quinuclidinol 

l-Azabicyclo(2.2.2)octan-3-ol 

3-Hydroxyquinuclidine 

(42)  (C.A.S.  #3731-38-2)  3- 
Quinuclidinone 

1  -  Azabicyclo(2. 2. 2)octan-3-one 

3-C)xyquinuclidine 

Quinuclidone 

(43)  (C.A.S.)  #1333-83-1)  Sodium 
bifluoride 

Sodium  hydrogen  difluoride 
Sodium  hydrogen  fluoride 

(44)  (C.A.S.  #143-33-9)  Sodium  cyanide 

(45)  (C.A.S.  #7681-49-4)  Sodium 
fluoride 

Sodium  monofluoride 

(46)  (C.A.S.  #1313-82-2)  Sodium 
sulfide 

Disodium  monosulfide 
Disodium  sulfide 
Sodium  monosulfide 
Sodium  sulphide 

(47)  (C.A.S.  #10025-87-9)  Sulfur 
Monochloride 

(48)  (C.A.S.  #10545-99-0)  Sulfur 
dicholoride 

(49)  (C.A.S.  #111-48-8)  Thiodiglycol 
Bis(2-hydroxyethyl)  sulfide 
Bis(2-hydroxyethyl)  thioether 
Di(2-hydroxyethyl)  sulfide 
Diethanol  sulfide 

2 ,2'-Dithiobis*(ethanol) 
3-Thiapentane-l  ,5-diol 
2 ,2'-Thiobisethanol 
2 ,2'-Thiodiethanol 
Thiodiethylene  glycol 
2,2'-Thiodiglycol 

(50)  C.A.S.  #7719-09-7)  Thionyl 
chloride 

Sulfinyl  chloride 
Sulfinyl  dichloride 
Sulfur  chloride  oxide 
Sulfur  oxychloride 
Sulfurous  dichloride 
Sulfurous  oxychloride 
Thionyl  dichloride 

(51)  (C.A.S.  #102-71-6) 
Triethanolamine 

Alkanolamine  244 
Nitrilotriethanol 
2,2',2"-Nitrilotriethanol 
2,2',2"-Nitrilotris(ethanol) 

TEA 

TEA  (amino  alcohol) 

Tri  (2-hydroxyethyl)  amine 
Triethanolamin  * 

Tris  (.beta.-hydroxyethyl)  amine 
Tris  (2-hydroxyethyl)  amine 
Trolamine 

(52)  (C.A.S.  #637-39-8) 
Triethanolamine  hydrochloride 

(53)  (C.A.S.  #122-52-1)  Triethyl 
phosphite 

Phosphorous  acid  triethyl  ester 

Triethoxyphosphine 

Tris(ethoxy)phosphine 
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(54)  (C.A.S.  #121-45-9)  Trimethyl 
phosphite 

Phosphorus  acid  trimethyl  ester 

T  rimethoxyphosphine 

§  770.3  Interpretations  related  to  exports 
of  technology  and  software  to  destinations 
In  Country  Group  D:1. 

(a)  Introduction.  This  section  is 
intended  to  provide  you  additional 
guidance  on  how  to  determine  whether 
your  technology  or  software  would  be 
eligible  for  a  License  Exception,  may  be 
exported  under  NLR,  or  require  a 
license,  for  export  to  Country  Group 
D:l. 

(b)  Scope  of  licenses.  The  export  of 
technology  and  software  under  a  license 
is  authorized  only  to  the  extent 
specifically  indicated  on  the  face  of  the 
license.  The  only  technology  and 
software  related  to  equipment  exports 
that  may  be  exported  without  a  license 
is  technology  described  in  §§  734.7 
through  734.11  of  the  EAR;  operating 
technology  and  software  described  in 

§  740.8(a)  of  the  EAR;  sales  technology 
describ^  in  §  740.8(b)  of  the  EAR;  and 
software  updates  described  in  §  740.8(c) 
of  the  EAR. 

(c)  Commingled  technology  and 
software.  (1)  U.S.-origin  technology  does 
not  lose  its  U.S.-origin  when  it  is 
redrawn,  used,  consulted,  or  otherwise 
commingled  abroad  in  any  respect  with 
other  technology  of  any  other  origin. 
Therefore,  any  subsequent  or  similar 
technical  data  prepared  or  engineered 
abroad  for  the  design,  construction, 
operation,  or  maintenance  of  any  plant 
or  equipment,  or  part  thereof,  which  is 
based  on  or  utilizes  any  U.S.-origin 
technology,  is  subject  to  the  EAR  is  the 
same  manner  as  the  original  U.S.-origin 
technology,  including  license 
requirements,  unless  the  commingled 
technology  is  not  subject  to  the  EAR  by 
reason  of  the  de  minimis  exclusions 
described  at  §  732.4  of  the  EAR. 

(2)  U.S.-origin  software  that  is 
incorporated  into  or  commingled  with 
foreign-origin  software  does  not  lose  its 
U.S.-origin.  Such  commingled  software 
is  subject  to  the  EAR  is  the  same  manner 
as  the  original  U.S.-origin  software, 
including  license  requirements,  unless 
the  commingled  software  is  not  subject 
to  the  EAR  by  ^ason  of  the  de  minimis 
exclusions  described  at  §  732.4  of  the 
EAR. 

(d)  Certain  License  Exception.  The 
following  questions  and  answers  are 
intended  to  further  clarify  the  scope  of 
technology  and  software  eligible  for  a 
License  Exception. 

(l)(i)  Question  1.  (A)  Our  engineers,  in 
installing  or  repairing  equipment,  use 
techniques  (experience  as  well  as 
proprietary  knowledge  of  the  internal 


componentry  or  specifications  of  the 
equipment)  that  exceed  what  is 
provided  in  the  standard  manuals  or 
instructions  (including  training)  given 
to  the  customer.  In  some  cases,  it  is  also 
a  condition  of  the  license  that  such 
information  provided  to  the  customer  be 
constrained  to  the  minimum  necessary 
for  normal  installation,  maintenance 
and  operation  situations. 

(B)  Can  we  send  an  engineer  (with 
knowledge  and  experience)  to  the 
customer  site  to  perform  the  installation 
or  repair,  under  the  provisions  of 
License  Exception  for  operating 
technology  and  software  (OTS) 
described  in  §  740.8(a)  of  the  EAR,  if  it 
is  imderstood  that  he  is  restricted  by  our 
normal  business  practices  to  performing 
the  work  without  imparting  the 
knowledge  or  technology  to  the 
customer  personnel? 

(ii)  Answer  1.  Export  of  technology 
includes  release  of  U.S.-origin  data  in  a 
foreign  country,  and  “release”  includes 
"application  to  situations  abroad  of 
personal  knowledge  or  technical 
experience  acquired  in  the  United 
States.”  As  the  release  of  technology  in 
the  circumstances  described  here  would 
exceed  that  permitted  under  the  License 
Exception  for  operating  technology  and 
software  described  in  §  740.8(a)  of  the 
EAR,  a  license  would  be  required  even 
though  the  technician  could  apply  the 
data  without  disclosing  it  to  the 
customer. 

(2)(i)  Question  2.  We  plan,  according 
to  our  normal  business  practices,  to 
train  customer  engineers  to  maintain 
equipment  that  we  have  exported  under 
a  license.  License  Exception,  or  NLR. 
The  training  is  contractual  in  natiu«, 
provided  for  a  fee,  and  is  scheduled  to 
take  place  in  part  in  the  customer’s 
facility  and  in  part  in  the  U.S.  Can  we 
now  proceed  with  this  training  at  both 
locations  under  a  License  Exception? 

(ii)  Answer  2.  (A)  Provided  that  this 
is  your  normal  training,  and  involves 
technology  contained  in  your  manuals 
and  standard  instructions  for  the 
exported  equipment,  and  meets  the 
other  requirements  of  License  Exception 
for  operating  technology  and  software 
(OTS)  described  in  §  740.8(a),  the 
training  may  be  provided  within  the 
limits  of  that  License  Exception.  The 
location  of  the  training  is  not 
significant,  as  the  export  occurs  at  the 
time  and  place  of  the  actual  transfer  or 
imparting  of  the  technology  to  the 
customer's  engineers. 

(B)  Any  training  beyond  that  covered 
under  the  provisions  of  License 
Exception  for  operating  technology  and 
software  (OTS)  described  in  §  740.8(a), 
but  specifically  represented  in  your 
license  application  as  required  for  this 


customer  installation,  and  in  fact 
authorized  on  the  face  of  the  license  or 
a  separate  technology  license,  may  not 
be  undertaken  while  the  license  is 
suspended  or  revoked. 

§  770.4  Interpretations  related  to  chemical 
mixtures— de  minimis  exceptions  examples. 

(a) (1)  Introduction:  The  following  are 
examples  for  applying  the  de  minimis 
exceptions  for  chemical  mixtures 
containing  precursor  and  intermediate 
chemicals  controlled  under  ECCN 
1C350. 

(2)  In  ECCN  1C350,  Note  2, 
paragraphs  (c)  and  (d)  within  the 
Mixtures  Exemptions  state  that  a 
validated  license  is  required  when  at 
least  one  of  the  listed  chemicals 
constitutes  more  than  10%  or  25%, 
respectively,  of  the  weight  of  the 
mixture  on  a  solvent  free  basis. 

(b) (1)  Example  One.  A  mixture 
contains  the  following  components: 

(1)  90%  polymer  polyol  (a  liquid  raw 
material  used  to  m^e  polyurethane 
polymers);  and 

(iij  10%  Australia  Group  (AG)- 
controlled  chemical  eligible  for  25%  de 
minimis  exemption. 

Note  to  paragraph  (b)  of  this  section:  The 
polymer  does  not  dissolve  the  AC-controlled 
chemical. 

(2)  In  this  example,  the  polymer 
polyol  does  not  dissolve  the  AG- 
controlled  chemical  (the  only  other 
component  of  the  mixture).  Therefore, 
the  polyol  is  NOT  considered  a  solvent, 
and  the  concentration  of  the  polymer 
polyol  is  included  in  the  concentration 
calculation.  As  a  result,  the  AG- 
controlled  chemical’s  concentration  is 
10%  when  calculated  on  a  solvent-free 
basis  (.10/1.00).  Accordingly,  this 
concentration  is  below  the  threshold 
concentration  of  25%  applicable  to 
specific  AG-controlled  chemicals  under 
the  chemical  mixtiues  rule  and  can  be 
exported  under  NLR  to  all  destinations 
except  Iran,  Sudan,  Syria,  and  Country 
Group  E:2  in  Supplement  No.  1  to  part 
740  oftbe  EAR. 

(3)  To  determine  the  classification  of 
this  mixture,  it  is  necessary  to 
determine  whether  the  polymer  is 
capable  of  functioning  as  a  solvent  for 
the  other  components  of  the  mixture.  If 
the  polymer  polyol  is  capable  of 
functioning  as  a  solvent  for  the 
controlled  AG  chemical,  then  the 
polymer  component  is  omitted  from  the 

'concentration  calculation.  If  the 
polymer  polyol  is  not  capable  of 
functioning  as  a  solvent  for  the  AG 
chemical,  then  the  polymer  component 
is  included  in  the  concentration 
calculation. 
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(c) (1)  Example  Two:  An  automotive 
coolant  (antifreeze)  is  a  mixture  of  the 
following  components: 

(1)  75%  ethylene  glycol; 

(ii)  10%  additive  package;  and 

(iii)  15%  water. 

Note  to  paragraph  (c)  of  this  section:  The 
“additive  package”  contains  an  AG- 
controlled  chemical  that  is  eligible  for  the 
10%  de  minimis  exemption.  This  chemical  is 
added  as  a  stabilizer  and  represents  9%  of 
the  total  mixture.  The  remaining  components 
of  the  additive  package  are  various  dyes  and 
stabilizers  that  represent  1%  of  the  total 
mixture.  Ethylene  glycol  serves  as  the  basic 
functional  ingredient  that  prevents  the 
engine  block  from  freezing,  and  does  not 
dissolve  the  other  components  of  the 
mixture.  The  water  is  added  to  keep  the 
mixture  in  solution. 

(2)  To  determine  if  this  mixture 
requires  a  license  it  is  necessary  to 
calculate  the  concentration  of  the  AG- 
controlled  chemical  on  a  solvent-free 
basis.  Since  the  water  dissolves  all  of 
the  other  components  of  the  mixture, 
water  is  considered  a  “solvent”  and  the 
quantity  of  water  present  is  not 
included  in  the  calculation  of  the  AG- 
chemical  concentration.  Consequently, 
the  concentration  of  the  AG  chemical  is 
approximately  11%  (.09/.85),  and  the 
mixture  is  classified  under  ECCN 
1C350.  Accordingly,  since  this 
concentration  is  above  the  threshold 
concentration  of  10%  applicable  to  this 
category  of  AG-controlled  chemical 
under  the  chemical  mixtures  rule,  a 
license  is  required  to  all  destinations 
except  AG  member  countries. 

(d) (1)  Example  Three.  A  pesticide 
formulation  consists  of  an  AG- 
controlled  chemical  that  is  eligible  for 
the  25%  de  minimis  exemption,  and  an 
active  ingredient  that  is  not  AG- 
controlled.  The  formulation  is  diluted 
with  water  to  allow  safe,  effective,  and 
economic  application.  The  resulting 
mixture  is  15%  AG  chemical,  40% 
active  ingredient  and  45%  water. 
Although  the  water  is  added  as  a 
diluent,  it  dissolves  the  other 
components  of  the  mixtiure. 

(2)  Since  the  water  dissolves  all 
components  in  the  mixture,  it  is 
considered  a  solvent  even  though  it  was 
added  as  a  diluent.  The  percent 
concentration  of  the  AG-controlled 
chemical  calculated  on  a  solvent  free 
basis  is  .15/.55  =  27%,  and  the  mixture 
is  therefore  classified  under  ECCN 
1C350.  Accordingly,  since  this 
concentration  is  above  the  threshold 
concentration  of  25%  applicable  to  this 
category  of  AG-controlled  chemicals 
under  the  chemical  mixtures  rule,  a 
license  is  required  to  all  destinations 
except  AG  member  countries. 

(e) (1)  Example  Four.  A  mixture 
contains  the  following  components: 


(1)  10%  water; 

(ii)  22%  Chemical  A; 

(iii)  21%  Chemical  B;  ^ 

(iv)  20%  Chemical  C; 

(v)  19%  Chemical  D;  and 

(vi)  8%  Chemical  E. 

Note  to  paragraph  (e)  of  this  section:  The 
water  is  added  to  dissolve  the  other 
components  of  the  mixture.  Chemicals  A,  B, 
C,  and  D  are  AC-controlled  chemicals  each 
eligible  for  25%  de  minimis  exemption. 
Chemical  E  is  an  AG-controlled  chemical 
eligible  for  10%  de  minimis  exemption. 

(2)  In  this  example,  water  is 
considered  a  solvent  since  it  dissolves 
all  components  in  the  mixture. 
Therefore,  the  quantity  of  water  present 
in  the  mixture  is  not  included  in 
calculating  the  concentrations  of  the 
controlled  chemicals  on  a  solvent-free 
basis.  The  concentrations  of  the 
controlled  chemicals  are  as  follows: 
Chemical  A  24%;  Chemical  B  23%; 
Chemical  C  22%;  Chemical  D  21%; 
Chemical  E  9%.  It  is  important  to  note 
that  in  this  example,  even  though  the 
cumulative  amount  of  the  mixture 
(90%)  consists  of  controlled  chemicals, 
each  one  of  the  controlled  chemicals  is 
below  the  de  minimis  level  for  its 
category.  Consequently,  this  mixture 
can  be  exported  under  NLR  to  all 
destinations  except  Iran,  Sudan,  Syria, 
and  Country  Group  E:2  in  Supplement 
No.  1  to  part  740  of  the  EAR. 

PART  772— DERNmONS  OF  TERMS 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  etseq.;  E.0. 12924,  59  FR  43437, 
3  CFR,  1994  Comp.,  p.  917;  Notice  of  August 
15. 1995  (60  FR  42767,  August  17, 1995). 

The  following  are  definitions  of  terms 
as  used  in  the  Export  Administration 
Regulations  (EAR).  In  this  part, 
references  to  the  EAR  are  references  to 
15  CFR  chapter  VII,  subchapter  C.  Those 
terms  in  quotation  marks  refer  to  terms 
used  on  the  Commerce  Control  List 
(CCL)  (Supplement  No.  1  to  part  774  of 
the  EAR).  Parenthetical  references 
following  the  terms  in  quotation  marks 
(i.e.,  (Cat  5))  refer  to  the  CCL  category 
in  which  that  term  is  found. 

"ATM."  (Cat  5) — See  “Asynchronous 
Transfer  Mode.” 

"Accuracy."  (Cat  2  and  6) — 
“Accuracy”  is  usually  measured  in 
terms  of  inaccuracy.  It  is  defined  as  the 
maximum  deviation,  positive  or 
negative,  of  an  indicated  value  from  an 
accepted  standard  or  true  value. 

"Active  flight  control  systems."  (Cat 
7) — Function  to  prevent  undesirable 
“aircraft”  and  “missile”  motions  or 
structural  loads  by  autonomously 
processing  outputs  from  multiple 
sensors  and  then  providing  necessary 
preventive  commands  to  effect 
automatic  control. 


"Active  pixel."  (Cat  6  and  8) — A 
maximum  (single)  element  of  the  solid 
state  array  that  has  a  photoelectric 
transfer  function  when  exposed  to  light 
(electromagnetic)  radiation. 

"Adaptive  control."  (Cat  2) — A 
control  system  that  adjusts  the  response 
from  conditions  detected  during  the 
operation  (Ref.  ISO  2806-1980). 

Advisory  Committee  on  Export  Policy 
(ACEP).  The  ACEP  voting  members 
include  the  Assistant  Secretary  of 
Commerce  for  Export  Administration, 
and  Assistant  Secretary-level 
representatives  from  the  Departments  of 
State,  Defense.  Energy,  and  the  Arms 
Control  and  Disarmament  Agency.  The 
appropriate  representatives  of  the  Joint 
Chiefs  of  Staff  and  the  Director  of  the 
Nonproliferation  Center  of  the  Central 
Intelligence  Agency  are  non- voting 
members.  The  Assistant  Secretary  of 
Commerce  for  Export  Administration  is 
the  Chair.  Appropriate  acting  Assistant 
Secretary,  Deputy  Assistant  Secretary  or 
equivalent  of  any  agency  or  department 
may  serve  in  lieu  of  the  Assistant 
Secretary  of  the  concerned  agency  or 
department.  Such  representatives, 
regardless  of  rank,  will  speak  and  vote 
on  behalf  of  their  agencies  or 
departments.  The  ACEP  may  invite 
Assistant  Secretary-level  representatives 
of  other  Government  agencies  or 
departments  (other  than  those  identified 
above)  to  participate  in  the  activities  of 
the  ACEP  when  matters  of  interest  to 
such  agencies  or  departments  are  under 
consideration.  Decisions  are  made  by 
majority  vote. 

"Aircraft."  (Cat  7  and  9) — A  fixed 
wing,  swivelwing,  rotary  wing 
(helicopter),  tilt  rotor  or  tilt-wing 
airborne  vehicle.  (See  also  “civil 
aircraft”.) 

Airline.  Any  person  engaged 
primarily  in  the  transport  of  persons  or 
property  by  aircraft  for  compensation  or 
hire,  pursuant  to  authorization  by  the 
U.S.  Government  or  a  foreign 
government. 

"Angular  position  deviation."  (Cat 
2) — ^The  maximum  difference  between 
angular  position  and  the  actual,  very 
accurately  measured  angular  position 
after  the  workpiece  mount  of  the  table 
has  been  tum^  out  of  its  initial 
position.  (Reference:  VDI/VDE  2617, 
Draft:  “Rotary  tables  on  coordinate 
measuring  machines”). 

Applicant.  That  person  who,  as  the 
principal  party  in  interest  in  the 
transaction,  has  the  power  and 
responsibility  for  determining  and 
controlling  the  sending  of  the  item  out 
of  the  country  and  is  thus,  in  reality,  the 
exporter.  (For  additional  information 
see  §  748.4  of  the  EAR.)  (See  also  “U.S. 
exporter”.) 
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"Assembly."  (Cat  3  and  4) — number 
of  electronic  components  (i.e.,”circuit 
elements”,  “discrete  components”, 
integrated  circuits,  etc.)  connected 
together  to  perform  (a)  specific 
function(s),  replaceable  as  an  entity  and 
normally  capable  of  being  disassembled. 

Notes:  1.  “Circuit  element”:  a  single  active 
or  passive  functional  part  of  an  electronic 
circuit,  such  as  one  diode.one  transistor,  one 
resistor,  one  capacitor,  etc. 

2.  “Discrete  component”:  a  separately 
packaged  “circuit  element”  with  its  own 
external  connections. 

"Asynchronous  transfer  mode." 

(ATM)  (Cat  5) — ^A  transfer  mode  in 
which  the  information  is  organized  into 
cells;  it  is  asynchronous  in  the  sense 
that  the  recurrence  of  cells  depends  on 
the  required  or  instantaneous  bit  rate. 
(CCTTT  Recommendation  L.113) 

Australia  Group.  The  members 
belonging  to  this  group  have  agreed  to 
adopt  controls  on  dual-use  chemicals, 
i.e.,  weapons  precursors,  equipment, 
and  biological  microorganisms  and 
related  equipment  in  order  to  prevent 
the  proliferation  of  chemical  and 
biological  weapons.  Member  coimtries 
as  of  November  1, 1995  include: 
Argentina,  Australia,  Austria,  Belgium, 
Canada,  Czech  Republic,  Denmark, 
Finland,  France,  Germany,  Greece, 
Hungary,  Iceland,  Ireland,  Italy,  Japan, 
Luxembourg,  the  Netherlands,  New 
Zealand,  Norway,  Poland,  Portugal, 
Romania,  Slovak  Republic,  Spain, 
Sweden,  Switzerland,  the  United 
Kingdom,  and  the  United  States.  See 
also  §  742.2  of  the  EAR. 

"Automatic  target  tracking."  (Cat  6) — 
A  processing  technique  that 
automatically  determines  and  provides 
as  output  an  extrapolated  value  of  the 
most  probable  position  of  the  target  in 
real  time. 

"Bandwidth  of  one  voice  channel." 
(Cat  5) — In  the  case  of  data 
communication  equipment  designed  to 
operate  in  one  voice  channel  of  3,100 
Hz,  as  defined  in  CCITT 
Recommendation  G.151. 

"Basic  gate  propagation  delay  time." 
(Cat  3) — ^The  propagation  delay  time 
value  corresponding  to  the  basic  gate 
utilized  within  a  “family”  of 
“monolithic  integrated  circuits”.  This 
may  be  specified,  for  a  given  “family”, 
either  as  the  propagation  delay  time  per 
typical  gate  or  as  the  typical  propagation 
delay  time  per  gate. 

Note:  “Basic  gate  propagation  delay  time” 
is  not  to  be  confused  with  input/output  delay 
time  of  a  complex  “monolithic  integrated 
circuit”. 

"Basic  Scientific  Besearch."  (GTN) — 
Experimental  or  theoretical  work 
undertaken  principally  to  acquire  new 


knowledge  of  the  fundamental 
principles  of  phenomena  or  observable 
facts,  not  prima^ly  directed  towards  a 
specific  practical  aim  or  objective. 

"Beat  length."  (Cat  6) — ^The  distance 
over  which  two  orthogonally  polarized 
signals,  initially  in  phase,  must  pass  in 
oi^er  to  achieve  a  2  Pi  radian(s)  phase 
difference. 

"Bias.”  (accelerometer)  (Cat  7) — ^An 
accelerometer  output  when  no 
acceleration  is  applied. 

Bill  of  Lading.  The  contract  of  carriage 
and  receipt  for  items,  issued  by  the 
carrier.  It  includes  an  air  waybill,  but 
does  not  include  an  inland  bill  of  lading 
or  a  domestic  air  waybill  covering 
movement  to  port  only. 

CCL.  See  Commerce  Control  List. 

CCL  Group.  The  Commerce  Control 
List  (CCL)  is  divided  into  10  categories. 
Each  category  is  subdivided  into  five 
groups,  designated  by  letters  A  through 
E:  (A)  Equipment,  assemblies,  and 
components;  (B)  Test,  production,  and 
inspection  equipment:  (C)  Materials;  (D) 
Software;  and  (E)  Technology.  See 
§  738.2(b)  of  the  EAR. 

"CE.” — See  “Computing  Element.” 

"CTP." — See  “Composite  theoretical 
performance.”  This  term  may  also 
appear  without  quotation  marks. 

"Camming."  (axial  displacement)  (Cat 
2) — Axial  displacement  in  one 
revolution  of  the  main  spindle 
measured  in  a  plane  perpendicular  to 
the  spindle  faceplate,  at  a  point  next  to 
the  circumference  of  the  spindle 
faceplate  (Ref.;  ISO  230  Part  1-1986, 
paragraph  5.63). 

Canadian  airline.  Any  citizen  of 
Canada  who  is  authorized  by  the 
Canadian  Government  to  engage  in 
business  as  an  airline.  For  purposes  of 
this  definition,  a  Canadian  citizen  is: 

(a)  A  natural  jmrson  who  is  a  citizen 
of  Canada;  or 

(b)  A  partnership  of  which  each 
member  is  such  an  individual;  or 

(c)  A  Canadian  firm  incorporated  or 
otherwise  organized  under  the  laws  of 
Canada  or  any  Canadian  province, 
having  a  total  foreign  stock  interest  not 
greater  than  40  p)ercent  and  having  the 
Chairman  or  Acting  Chairman  and  at 
least  two-thirds  of  the  Directors  thereof 
Canadian  citizens. 

"Capable  of.”  (MTCR  context) — See 
“usable  in”. 

Category.  The  Commerce  Control  List 
is  divided  into  10  categories:  (0)  Nuclear 
Materials,  Facilities,  and  Equipment, 
and  Miscellaneous;  (1)  Materials, 
Chemicals,  “Microorganisms,”  and 
Toxins;  (2)  Materials  Processing;  (3) 
Electronics;  (4)  Computers;  (5) 
Telecommunications  and  Information 
Security;  (6)  Lasers  and  Sensors;  (7) 
Navigation  and  Avionics;  (8)  Marine; 


and  (9)  Propulsion  Systems,  Space 
Vehicles,  and  Transportation 
Equipment.  See  §  738.2(a)  of  the  EAR. 

"Chemical  laser.”  (Cat  6) — A  “laser” 
in  which  the  excited  species  is 
produced  by  the  output  energy  from  a 
chemical  reaction. 

"Circulation.”  (controlled,  anti-torque 
direction  control  systems)  (Cat  7) — Use 
air  blown  over  aerodynamic  surfaces  to 
increase  or  control  the  forces  generated 
by  the  surfaces. 

"Civil  aircraft.”  (Cat  7  and  9) — Only 
those  “aircraft”  listed  by  designation  in 
published  airworthiness  certification 
lists  by  the  civil  aviation  authorities  to 
fly  commercial  civil  internal  and 
external  routes  or  for  legitimate  civil, 
private  or  business  use.  (See  also 
“aircraft”) 

COCOM  (Coordinating  Committee  on 
Multilateral  Export  Controls).  A 
multilateral  organization  that 
cooperated  in  restricting  strategic 
exports  to  controlled  countries.  COCOM 
was  officially  disbanded  on  March  31, 
1994.  COCOM  members  included  the 
NATO  countries,  except  Iceland,  plus 
Japan  and  Australia. 

Commerce  Control  List  (CCL).  A  list  of 
items  under  the  export  control 
jurisdiction  of  the  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce.  Note  that  certain  additional 
items  described  in  part  732  of  the  EAR 
are  also  subject  to  the  EAR.  The  CCL  is 
found  in  Supplement  No.  1  to  part  774 
of  the  EAR. 

"Commingled.”  (Cat  1) — Filament  to 
filament  blending  of  thermoplastic 
fibers  and  reinforcement  fibers  in  order 
to  produce  a  fiber  reinforcement/matrix 
mix  in  total  fiber  form. 

"Comminution.”  (Cat  1) — ^A  process  to 
reduce  a  material  to  particles  by 
crushing  or  grinding. 

Commodity.  Any  article,  material,  or 
supply  except  technology  and  software. 

"Common  channel  signalling.”  (Cat 
5) — ^A  signalling  method  in  which  a 
single  channel  between  exchanges 
conveys,  by  means  of  labelled  messages, 
signalling  information  relating  to  a 
multiplicity  of  circuits  or  calls  and  other 
information  such  as  that  used  for 
network  management. 

"Communications  channel 
controller.”  (Cat  5) — ^The  physical 
interface  that  controls  the  flow  of 
synchronous  or  asynchronous  digital 
information.  It  is  an  assembly  that  can 
be  integrated  into  computer  or 
telecommunications  equipment  to 
provide  communications  access. 

"Composite.”  (Cat  1,  6,  8,  and  9) — A 
“matrix”  and  an  additional  phase  or 
additional  phases  consisting  of 
particles,  whiskers,  fibers  or  any 
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combination  thereof,  present  for  a 
speciHc  purpose  or  purposes. 

“Composite  theoretical  performance.” 
(CTP)  (Cat  4) — A  measure  of 
computational  performance  given  in 
millions  of  theoretical  operations  per 
second  (Mtops),  calculated  using  the 
aggregation  of  “computing  elements 
(CE)”.  (See  Category  4,  Technical  Note.) 
This  term  may  also  appear  without 
quotation  marks.  The  formula  to 
calculate  the  CTP  is  contained  in  a 
technical  note  titled  “Information  on 
How  to  Calculate  “Composite 
Theoretical  Performance”  at  the  end  of 
Category  4  of  the  CCL. 

"Compound  rotary  table."  (Cat  2) — A 
table  allowing  the  workpiece  to  rotate 
and  tilt  about  two  non-parallel  axis  that 
can  be  coordinated  simultaneously  for 
“contoxuring  control”. 

“Computer  using  facility.”  (Cat  4) — 
The  end-user’s  contiguous  and 
accessible  facilities: 

(a)  Housing  the  “computer  operating 
area”  and  those  end-user  functions  that 
are  being  supported  by  the  stated 
application  of  the  electronic  computer 
and  its  related  equipment;  and 

(h)  Not  extending  beyond  1,500 
meters  in  any  direction  from  the  center 
of  the  “computer  operating  area”. 

Note:  “Computer  operating  area”:  the 
immediate  contiguous  and  accessible  area 
around  the  electronic  computer,  where  the 
normal  operating,  support  and  service 
functions  take  place. 

“Computing  element.”  (CE)  (Cat  4) — 
The  smallest  computational  unit  that 
produces  an  arithmetic  logic  result. 

“Contouring  control.”  (Cat  2) — ^Two  or 
more  munerically  controlled  motions 
operating  in  accordance  with 
instructions  that  specify  the  next 
required  position  and  the  required  feed 
rates  to  that  position.  These  feed  rates 
are  varied  in  relation  to  each  other  so 
that  a  desired  contour  is  generated  (Ref. 
ISO/DIS  2806—1980). 

Controlled  country.  A  list  of  countries 
designated  controlled  for  national 
security  purposes  found  in  Country 
Group  D:1  (see  Supplement  No.  1  to  part 
740  of  die  EAR).  This  list  was 
established  under  authority  delegated  to 
the  Secretary  of  Commerce  by  Executive 
Order  12214  of  May  2, 1980  pursuant  to 
section  5(b)  of  the  EAA,  and  including: 
Albania,  Armenia,  Azerbaijan,  Belarus, 
Bulgaria,  Cambodia,  the  People’s 
Republic  of  China,  Estonia,  Georgia, 
Kazakstan,  Kyrgyzstan,  Laos,  Latvia, 
Lithuania,  Moldova,  Mongolia, 

Romania,  Russia,  Tajikstan, 
Turkmenistan,  Ukraine,  Uzbekistan,  and 
Vietnam.  Cuba  and  North  Korea  are 
controlled  countries,  but  they  are  listed 
in  Country  Group  E:2  (imilateral 


embargoes)  rather  than  Country  Group 
D:l.  This  definition  does  not  apply  to 
part  768  of  the  EAR  (Foreign 
Availability),  which  provides  a 
dedicated  definition. 

Controlled  in  fact.  For  purposes  of  the 
Special  Comprehensive  license  (pxart 
752  of  the  EAR),  controlled  in  fact  is 
defined  as  it  is  under  the  Restrictive 
Trade  Practices  or  Boycotts  (§  760.1(c)  of 
the  EAR). 

Cooperating  country.  A  country  that 
cooperated  with  the  former  CCXDOM 
member  coimtries  in  restricting  strategic 
exports  in  accordance  with  CCXX)M 
standards.  The  “Cooperating  Countries” 
are:  Austria,  Finland,  Hong  Kong, 
Ireland,  Korea  (Republic  ofi.  New 
Zealand,  Sweden,  and  Switzerland. 

Countries  supporting  international 
terrorism.  In  accordance  with  section 
6(j)  of  the  Export  Administration  Act  of 
1979,  as  amended  (EAA),  the  Secretary 
of  State  has  determined  that  the 
following  coimtries’  governments  have 
repeatedly  provided  support  for  acts  of 
international  terrorism:  Cuba,  Iran,  Iraq, 
Li^a,  North  Korea,  Sudan,  and  Syria. 

Country  Chart.  A  chart,  found  in 
Supplement  No.  1  to  part  738  of  the 
EAR,  that  contains  certain  licensing 
requirements  based  on  destination  and 
reason  for  control.  In  combination  with 
the  CCL,  the  Coimtry  Chart  indicates 
when  a  license  is  required  for  any  item 
on  the  CCL  to  any  country  in  the  world 
under  General  Prohibition  One  (Exports 
and  Reexports  in  the  Form  Received), 
General  Inhibition  Two  (Parts  and 
Components  Reexports),  and  General 
Prohibition  Three  (Foreign  Produced 
Direct  Product  Reexports).  See  part  736 
of  the  EAR. 

Country  Groups.  For  export  control 
purposes,  foreign  countries  are 
separated  into  five  country  groups 
designated  by  the  symbols  A,  B,  C,  D, 
and  E.  (See  Supplement  No.  1  to  part 
740  of  the  EAR  for  a  list  of  countries  in 
each  Country  Group.) 

“Critical  temperature.”  (Cat  1,  3,  and 
6) — ^The  “critical  temperature” 
(sometimes  referred  to  as  the  transition 
temperature)  of  a  specific 
“superconductive”  material  is  the 
temperature  at  which  the  material  loses 
all  resistance  to  the  flow  of  direct 
electrical  current. 

“Cryptanalysis.”  (Cat  5) — ^The 
analysis  of  a  cryptographic  system  or  its 
inputs  and  outputs  to  derive 
confidential  variables  or  sensitive  data 
including  clear  text.  (ISO  7498-2- 
1988(E),  paragraph  3.3.18) 

“Cryptography.”  (Cat  5) — ^The 
discipline  that  embodies  principles, 
means  and  methods  for  the 
transformation  of  data  in  order  to  hide 
its  information  content,  prevent  its 


undetected  modification  or  prevent  its 
unauthorized  use.  “Cryptography”  is 
limited  to  the  transformation  of 
information  using  one  or  more  “secret 
parameters”  (e.g.,  crypto  variables)  and/ 
or  associated  key  management. 

Note:  “Secret  parameter”:  a  constant  or  key 
kept  from  the  knowledge  of  others  or  shared 
only  within  a  group. 

Customs  officer.  The  Customs  officers 
in  the  U.S.  Customs  Service  and 
postmasters  unless  the  context  indicates 
otherwise. 

“Data  signalling  rate.”  (Cat  5) — ^The 
rate,  as  defined  in  ITU  Recommendation 
53-36,  taking  into  account  that,  for  non¬ 
binary  modulation,  baud  and  bit  per 
second  are  not  equal.  Bits  for  coding, 
checking  and  synchronization  functions 
are  to  be  included. 

Notes:  1.  When  determining  the  “data 
signalling  rate”,  servicing  and  administrative 
channels  shall  be  excluded. 

2.  It  is  the  maximum  one-way  rate,  Le.,  the 
maximum  rate  in  either  transmission  or 
reception. 

(a)  Mirrors: 

(1)  Minors  having  a  single  continuous 
optical  reflecting  surface  that  is  dynamically 
deformed  by  the  application  of  individual 
torques  or  forces  to  compensate  for 
distortions  in  the  optical  waveform  incident 
upon  the  mirror,  or 

(2)  Mirrors  having  multiple  optical 
reflecting  elements  that  can  be  individually 
and  dynamically  repositioned  by  the 
application  of  torques  or  forces  to 
compensate  for  distortions  in  the  optical 
waveform  incident  upon  the  mirror. 

(b)  Deformable  mirrors  are  also  known  as 
adaptive  optic  mirrors. 

“Datagram.”  (Cat  4  and  5) — A  self- 
contain^,  independent  entity  of  data 
carrying  suflicient  information  to  be 
routed  from  the  source  to  the 
destination  data  terminal  equipment 
without  reliance  on  earlier  exchanges 
between  this  source  and  destination 
data  terminal  equipment  and  the 
transporting  network. 

Defense  Trade  Control  (DTC).  The 
office  at  the  Department  of  State, 
formerly  known  as  the  Office  of 
Munitions  Control,  responsible  for 
reviewing  applications  to  export  and 
reexport  items  on  the  U.S.  Munitions 
List.  (See  22  CFR  parts  120  through 
130.) 

Denied  Persons  Ust.  A  list,  referenced 
in  Supplement  No.  2  to  part  764  of  the 
EAR,  of  specific  persons  that  have  been 
denied  export  privileges,  in  whole  or  in 
part.  The  full  text  of  each  order  denying 
export  privileges  is  published  in  the 
Federal  Register. 

“Designed  or  modified.”  (MTCR 
context) — Equipment,  parts, 
components,  or  “software”  that,  as  a 
result  of  “development”,  or 
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modincation,  have  specified  properties 
that  make  them  fit  for  a  particular 
application.  “Designed  or  modified” 
equipment,  parts,  components  or 
“software”  can  be  used  for  other 
applications.  For  example,  a  titanium 
coated  pump  designed  for  a  “missile” 
may  be  used  with  corrosive  fluids  other 
than  propellants. 

"Development."  (General  Technology 
Note) — “Oievelopment”  is  related  to  all 
stages  prior  to  serial  production,  such 
.as:  design,  design  research,  design 
analyses,  design  concepts,  assembly  and 
testing  of  prototypes,  pilot  production 
schemes,  design  data,  process  of 
transforming  design  data  into  a  product, 
configuration  design,  integration  design, 
layouts. 

"Diffusion  bonding.”  (Cat  1,  2,  and 
9) — A  solid-state  molecular  joining  of  at 
least  two  separate  metals  into  a  single 
piece  with  a  joint  strength  equivalent  to 
that  of  the  weakest  material. 

"Digital  computer."  (Cat  4  and  5) — 
Equipment  that  can,  in  the  form  of  one 
or  more  discrete  variables: 

(a)  Accept  data; 

(b)  Store  data  or  instructions  in  fixed 
or  alterable  (vmtable)  storage  devices; 

(c)  Process  data  by  means  of  a  stored 
sequence  of  instructions  that  is 
mc^ifiable;  and 

(d)  Provide  output  of  data. 

Note:  Modifications  of  a  stored  sequence  of 
instructions  include  replacement  of  fixed 
storage  devices,  but  not  a  physical  change  in 
wiring  or  interconnections. 

"Digital  transfer  rate."  (Cat  5) — The 
total  bit  rate  of  the  information  that  is 
directly  transferred  on  any  type  of 
medium. 

"Direct-acting  hydraulic  pressing.” 
(Cat  2) — A  deformation  process  that 
uses  a  fluid-filled  flexible  bladder  in 
direct  contact  with  the  workpiece. 

"Drift  rate."  (gyro)  (Cat  7) — ^The  time 
rate  of  output  deviation  firom  the  desired 
output.  It  consists  of  random  and 
systematic  components  and  is  expressed 
as  an  equivalent  input  angular 
displacement  per  unit  time  with  respect 
to  inertial  space. 

Dual  use.  Items  that  have  both 
commercial  and  military  or  proliferation 
applications.  While  this  term  is  used 
informally  to  describe  items  that  are 
subject  to  the  EAR,  purely  commercial 
items  are  also  subject  to  the  EAR  (see 
§  734.2(a)  of  the  EAR). 

"Dynamic  adaptive  routing."  (Cat  5) — 
Automatic  rerouting  of  traffic  based  on 
sensing  and  analysis  of  current  actual 
network  conditions. 

Note:  This  does  not  include  cases  of 
routing  decisions  taken  on  predefined 
information. 


"Dynamic  signal  analyzers."  (Cat  3) — 
“Signal  analyzers”  that  use  digital 
sampling  and  transformation  techniques 
to  form  a  Fourier  spectrum  display  of 
the  given  waveform  including 
amplitude  and  phase  information. 

Effective  control.  For  purposes  of  the 
Special  Comprehensive  License  (SCL), 
effective  control  means  the  exercise  of  a 
right,  under  a  contractual  agreement 
between  the  SCL  Holder  and  the 
consignee,  to  determine  and  control  the 
export  of  items  authorized  under  an 
SCL. 

"Electronically  steerable  phased  array 
antenna.”  (Cat  6) — ^An  antenna  that 
forms  a  beam  by  means  of  phase 
coupling,  i.e.,  the  beam  direction  is 
controlled  by  the  complex  excitation 
coefficients  of  the  radiating  elements 
and  the  direction  of  that  beam  can  be 
varied  in  azimuth  or  in  elevation,  or 
both,  by  application,  both  in 
transmission  and  reception,  of  an 
electrical  signal. 

"End-effectors.”  (Cat  2) — “End- 
effectors”  include  grippers,  “active 
tooling  units”  and  any  other  tooling  that 
is  attached  to  the  baseplate  on  the  end 
of  a  “robot”  manipulator  arm. 

Note:  “Active  tooling  unit”:  a  device  for 
applying  motive  power,  process  energy  or 
sensing  to  the  workpiece. 

"Equivalent  Density."  (Cat  6) — The 
mass  of  an  optic  per  unit  optical  area 
projected  onto  the  optical  surface. 

"Expert  systems."  (Cat  4) — Systems 
providing  results  by  application  of  rules 
to  data  that  are  stored  independently  of 
the  “program”  and  capable  of  any  of  the 
following: 

(a)  Modifying  automatically  the 
“source  code”  introduced  by  the  user; 

(b)  Providing  knowledge  linked  to  a 
class  of  problems  in  quasi-natural 
language;  or 

(c)  Acquiring  the  knowledge  required 
for  their  development  (symbolic 
training). 

Export.  Export  means  an  actual 
shipment  or  transmission  of  items  out  of 
the  United  States.  (See  §  734.2(b)  of  the 
EAR.) 

Export  Administration  Act  (EAA). 
Export  Administration  Act  of  1979,  as 
amended,  effective  October  1, 1979. 

Export  Administration  Regulations 
(EAR).  Regulations  set  forth  in  parts 
730-774,  inclusive,  of  Title  15  of  the 
Code  of  Federal  Regulations. 

Export  Administration  Review  Board 
(EARB).  EARB  voting  members  are  the 
Secretary  of  Commerce,  the  Secretary  of 
State,  the  Secretary  of  Defense,  the 
Secretary  of  Energy,  and  the  Director  of 
the  Arms  Control  and  Disarmament 
Agency.  The  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Director  of 


Central  Intelligence  are  non-voting 
members.  The  Secretary  of  Commerce  is 
the  Chair  of  the  EARB.  No  alternate 
EARB  members  may  be  designated,  but 
the  acting  head  or  deputy  head  of  any 
agency  or  department  may  serve  in  lieu 
of  the  head  of  the  concerned  agency  or 
department.  The  EARB  may  invite  the 
heads  of  other  Government  agencies  or 
departments  (other  than  those  identified 
in  this  definition)  to  participate  in  the 
activities  of  the  EARB  when  matters  of 
interest  to  such  agencies  or  departments 
are  under  consideration.  Decisions  are 
made  by  majority  vote. 

Export  Control  Classification  Number 
(ECCN).  The  numbers  used  in 
Supplement  No.  1  to  part  774  of  the 
EAR  and  throughout  the  EAR.  The 
Export  Control  Classification  Number 
consists  of  a  set  of  digits  and  a  letter. 
Reference  §  738.2(c)  of  the  EAR  for  a 
complete  description  of  each  ECCN’s 
composition. 

Export  control  document.  A  license; 
application  for  license;  any  and  all 
docum.ents  submitted  in  accordance 
with  the  requirements  of  the  EAR  in 
support  of,  or  in  relation  to,  a  license 
application;  application  for 
International  Import  Certificate; 
International  Import  Certificate; 

Delivery  Verification  Certificate  or 
similar  evidence  of  delivery;  Shipper’s 
Export  Declaration  (SED)  presented  in 
connection  with  shipments  to  any 
country;  a  Dock  Receipt  or  bill  of  lading 
issued  by  any  carrier  in  connection  with 
any  export  subject  to  the  EAR  and  any 
and  all  documents  prepared  and 
submitted  by  exporters  and  agents 
pursuant  to  the  export  clearance 
requirements  of  part  758  of  the  EAR;  a 
U.S.  exporter’s  report  of  request 
received  for  information,  certification, 
or  other  action  indicating  a  restrictive 
trade  practice  or  boycott  imposed  by  a 
foreign  country  against  a  country 
firiendly  to  the  United  States,  submitted 
to  the  U.S.  Department  of  Commerce  in 
accordance  with  the  provisions  of  part 
760  of  the  EAR;  Customs  Form  7512, 
Transportation  Entry  and  Manifest  of 
Goods,  Subject  to  Customs  Inspection 
and  Permit,  when  used  for 
Transportation  and  Exportation  (T.&  E.) 
or  Immediate  Exportation  (I.E.);  and  any 
other  document  issued  by  a  U.S. 
Government  agency  as  evidence  of  the 
existence  of  a  license  for  the  purpose  of 
loading  onto  an  exporting  carrier  or 
otherwise  facilitating  or  effecting  an 
export  from  the  United  States  or  any 
reexport  of  any  item  requiring  a  license. 

Export  of  satellites.  The  term  export, 
as  applied  to  satelfites  controlled  by  the 
Department  of  Commerce,  includes  the 
physical  movement  of  a  satellite  from 
the  United  States  to  another  country  for 


Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Rules  and  Regulations  12929 


any  purpose,  or  the  transfer  of 
registration  of  a  satellite  or  operational 
control  over  a  satellite  from  a  person 
resident  in  the  United  States  to  a  person 
resident  in  another  country.  Under  the 
Commercial  Space  Launch  Act,  a  launch 
of  a  launch  vehicle  and  payload  is  not 
an  export  for  purposes  of  controlling 
export. 

Exporter.  See  U.S.  exporter. 

Exporting  carrier.  Any 
instrumentality  of  water,  land,  or  air 
transportation  by  which  an  export  is 
effected,  including  any  domestic  air 
carrier  on  which  any  cargo  for  export  is 
laden  or  carried. 

“EMU.” — See  “flexible  manufacturing 
unit” 

“Family.”  (Cat  3) — Consists  of 
microprocessor  or  microcomputer 
microcircuits  that  have: 

(a)  The  same  architecture; 

(b)  The  same  basic  instruction  set;  and 

(c)  The  same  basic  technology  (e.g., 
only  NMOS  or  only  CMOS). 

“Fast  select.”  (Cat  4  and  5) — A  facility 
applicable  to  virtual  calls  that  allows 
data  terminal  equipment  to  expand  the 
possibility  to  transmit  data  in  call  set¬ 
up  and  clearing  “packets”  beyond  the 
basic  capabilities  of  a  virtual  call. 

Note:  “Packet”:  a  group  of  binary  digits 
including  data  and  call  control  signals  that  is 
switched  as  a  composite  whole.  The  data, 
call  control  signals,  and  possible  error 
control  information  are  arranged  in  a 
specified  format. 

“Fault  tolerance.”  (Cat  4) — ^The 
capability  of  a  computer  system,  after 
any  malfrmction  of  any  of  its  hardware 
or  “software”  components,  to  continue 
to  operate  without  human  intervention, 
at  a  given  level  of  service  that  provides: 
continuity  of  operation,  data  integrity, 
and  recovery  of  service  within  a  given 
time. 

“Fibrous  or  filamentary  materials.” 
(Cat  1  and  8) — ^The  term  “fibrous  and 
filamentary  materials”  includes: 

(a)  Continuous  monofilaments; 

(b)  Continuous  yams  and  rovings; 

(c)  Tapes,  fabrics,  random  mats  and 
braids; 

(d)  Chopped  fibers,  staple  fibers  and 
coherent  fiber  blankets; 

(e)  Whiskers,  either  monocrystalline 
or  polycrystalline,  of  any  length; 

(0  Aromatic  polyimide  pulp. 

“Film  type  integrated  circuit.”  (Cat 
3) — An  array  of  “circuit  elements”  and 
metallic  interconnections  formed  by 
deposition  of  a  thick  or  thin  film  on  an 
insulating  “substrate”. 

Note:  “Circuit  element”:  a  single  active  or 
passive  functional  part  of  an  electronic 
circuit,  such  as  one  diode,  one  transistor,  one 
resistor,  one  capacitor,  etc. 

Firm.  A  corporation,  partnership, 
limited  partnership,  association. 


company,  tmst,  or  any  other  kind  of 
organization  or  body  corporate,  situated, 
residing,  or  doing  business  in  the 
United  States  or  any  foreign  country, 
including  any  government  or  agency 
thereof. 

“Fixed.”  (Cat  5) — ^The  coding  or 
compression  algorithm  cannot  accept 
externally  supplied  parameters  (e.g., 
cryptographic  or  key  variables)  and 
cannot  be  modified  by  the  user. 

“Flexible  manufacturing  unit.” 

(FMU),  (sometimes  also  referred  to  as 
‘flexible  manufacturing  system’  (FMS) 
or  ‘flexible  manufacturing  cell’  (FMC)) 
(Cat  2) — ^An  entity  that  includes  a 
combination  of  at  least: 

(a)  A  “digital  computer”  including  its 
own  “main  storage”  and  its  own 
“related  equipment”;  and 

(b)  Two  or  more  of  the  following: 

(1)  A  machine  tool  described  in 
2B001.C; 

(2)  A  dimensional  inspection  machine 
described  in  Category  2,  or  another 
digitally  controll^  measuring  machine 
controlled  by  an  entry  in  Category  2; 

(3)  A  “robot”  controlled  by  an  entry 
in  Category  2  or  8; 

(4)  Digitally  controlled  equipment 
controlled  by  1B003,  2B003,  or  9B001; 

(5)  “Stored  program  controlled” 
equipment  controlled  by  3B001; 

(6)  Digitally  controlled  equipment 
controlled  by  iBOOl; 

(7)  Digitally  controlled  electronic 
equipment  controlled  by  3A002. 

“Fluoride  fibers.”  (Cat  6) — ^Fibers 
manufactured  from  bulk  fluoride 
compounds. 

“Focal" plane  array.”  (Cat  6) — A  linear 
or  two-dimensional  planar  layer,  or 
combination  of  planar  layers,  of 
individual  detector  elements,  with  or 
without  readout  electronics,  that  work 
in  the  focal  plane. 

N.B.  This  definition  does  not  include  a 
stack  of  single  detector  elements  or  any  two, 
three,  or  four  element  detectors  provided 
time  delay  and  integration  is  not  performed 
within  the  element. 

Foreign  government  agency.  For  the 
purposes  of  exemption  ^m  support 
dociunentation  (see  §  748.9  of  the  EAR), 
a  foreign  government  agency  is  defined 
as  follows: 

(a)  National  governmental 
departments  operated  by  government- 
paid  personnel  performing 
governmental  administrative  functions; 
e.g.  Finance  Ministry,  Ministry  of 
Elefense,  Ministry  of  Health,  etc. 
(municipal  or  other  local  government 
entities  must  submit  required  support 
documentation);  or 

(b)  National  government-owned 
public  service  entities;  e.g.,  nationally 
owned  railway,  postal,  telephone. 


telegraph,  broadcasting,  and  power 
systems,  etc.  The  term  “foreign 
government  agency”  does  not  include 
government  corporations,  quasi- 
govemment  agencies,  and  state 
enterprises  engaged  in  commercial, 
industrial,  and  manufacturing  activities, 
such  as  petroleum  refineries,  mines, 
steel  mills,  retail  stores,  automobile 
manufacturing  plants,  airlines,  or 
steamship  lines  that  operate  between 
two  or  more  countries,  etc. 

Foreign  policy  control.  A  control 
imposed  under  the  EAR  for  any  and  all 
of  the  following  reasons:  chemical  and 
biological  weapons,  nuclear 
nonproliferation,  missile  technology, 
regional  stability,  crime  control,  anti¬ 
terrorism,  Unit^  Nations  sanctions,  and 
any  other  reason  for  control 
implemented  under  section  6  of  the 
EAA  or  other  similar  authority. 

Forwarding  agent.  The  person 
authorized  by  an  exporter  to  perform  for 
that  exporter  services  to  facilitate  the 
export  of  items.  The  forwarding  agent 
need  not  be  a  person  regularly  engaged 
in  the  freight  forwarding  business.  The 
forwarding  agent  must  be  designated  by 
the  exporter  in  writing  in  the  power-of- 
attomey  set  forth  on  the  Shippers’ 
Export  Declaration  or  in  a  general 
power-of-attomey,  or  other  written 
form,  subscribed  and  sworn  to  by  a  duly 
authorized  officer  or  employee  of  the 
exporter. 

“Frequency  agility.”  (firequency 
hopping)  (Cat  5) — A  form  of  “spread 
spectrum”  in  which  the  transmission 
frequency  of  a  single  communication 
channel  is  made  to  change  by  discrete 
steps. 

“Frequency  agility.”  (radar)  (Cat  6) — 
(see  “Radar  firequency  agility”) 

“Frequency  switching  time.”  (Cat  3 
and  5)— The  maximum  time  (i.e.,  delay), 
taken  by  a  signal,  when  switched  from 
one  selected  output  firequency  to 
another  selected  output  frequency,  to 
reach: 

(a)  A  fiequency  within  100  Hz  of  the 
final  frequency:  or 

(b)  An  output  level  within  1  dB  of  the 
final  output  level. 

“Frequency  synthesizer.  ”  (Cat  3) — 
Any  kind  of  frequency  source  or  signal 
generator,  regardless  of  the  actual 
technique  usi^,  providing  a  multiplicity 
of  simultaneous  or  alternative  output 
frequencies,  from  one  or  more  outputs, 
controlled  by,  derived  from  or 
disciplined  by  a  lesser  number  of 
standard  (or  master)  firequencies. 

“Gas  Atomization.”  (C^t  1) — A 
process  to  reduce  a  molten  stream  of 
metal  alloy  to  droplets  of  500- 
micrometer  diameter  or  less  by  a  high- 
pressure  gas  stream. 
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“Gateway."  (Cat  5) — ^The  function, 
realized  by  any  combination  of 
equipment  and  “software”,  to  cany  out 
the  conversion  of  conventions  for 
representing,  processing  or 
communicating  information  used  on 
one  system  into  the  corresponding,  but 
different  conventions  used  in  another 
system. 

General  prohibitions.  The  10 
prohibitions  found  in  part  734  of  the 
EAR  that  prohibit  certain  exports, 
reexports,  and  other  conduct,  subject  to 
the  EAR,  absent  a  license,  License 
Exception,  or  determination  that  no 
license  is  required  (“NLR”). 

“Generic  software."  (Cat  5) — ^A  set  of 
instructions  for  a  “stored  program 
controlled”  switching  system  that  is  the 
same  for  all  switches  using  that  type  of 
switching  system. 

Note:  The  data  base  portion  is  not 
considered  to  be  a  part  of  the  generic 
“software”. 

“Geographically  dispersed."  (Cat  6) — 
Sensors  are  considered  geographically 
dispersed  when  each  location  is  distant 
firom  any  other  more  than  1,500  m  in 
any  direction.  Mobile  sensors  are  always 
considered  geographically  dispersed. 

“Global  interrupt  latency  time. "  (Cat 
4) — ^The  time  taken  by  the  computer 
system  to  recognize  an  interrupt  due  to 
the  event,  service  the  interrupt  and 
perform  a  context  switch  to  an  alternate 
memory-resident  task  waiting  on  the 
interrupt. 

Hold  Without  Action  (HWA).  License 
applications  may  be  held  without  action 
only  in  the  limited  circumstances 
described  in  §  750.4(c)  of  the  EAR. 

“Hot  isostatic  densification."  (Cat  2) — 
A  process  of  pressurizing  a  casting  at 
temperatures  exceeding  375  K  (102  “C) 
in  a  closed  cavity  through  various  media 
(gas,  liquid,  solid  particles,  etc.)  to 
create  equal  force  in  all  directions  to 
reduce  or  eliminate  internal  voids  in  the 
casting. 

"Hyoric/  computer."  (Cat  4) — 
Equipment  that  can: 

(a)  Accept  data; 

(b)  Process  data,  in  both  analog  and 
digital  representation;  and 

(c)  Provide  output  of  data. 

“Hybrid  integrated  circuit."  (Cat  3) — 

Any  combination  of  integrated 
circuit(s),  or  integrated  circuit  with 
“circuit  elements”  or  “discrete 
components”  connected  together  to 
perform  (a)  specific  function(s),  and 
having  all  of  the  following  criteria: 

(a)  Containing  at  least  one 
unencapsulated  device; 

(b)  Connected  together  using  typical 
IC-production  methods; 

(c)  Replaceable  as  an  entity;  and 

(d)  Not  normally  capable  of  being 
disassembled. 


Notes:  1.  “Circuit  element”:  a  single  active 
or  passive  functional  part  of  an  electronic 
circuit,  such  as  one  diode,  one  transistor,  one 
resistor,  one  capacitor,  etc. 

2.  “Discrete  component”:  a  separately 
packaged  “circuit  element”  with  its  own 
external  connections. 

“ISDN." — See  “Integrated  Services 
Digital  Network”. 

“Image  enhancement. "  (Cat  4) — ^The 
processing  of  externally  derived 
information-bearing  images  by 
algorithms  such  as  time  compression, 
filtering,  extraction,  selection, 
correlation,  convolution  or 
transformations  between  domains  (e.g., 
fast  Fourier  transform  or  Walsh 
transform).  This  does  not  include 
algorithms  using  only  linear  or 
rotational  transformation  of  a  single 
image,  such  as  translation,  feature 
extraction,  registration  or  false 
coloration. 

“Information  security. "  (Cat  5) — ^All 
the  means  and  functions  ensuring  the 
accessibility,  confidentiality  or  integrity 
of  information  or  communications, 
excluding  the  means  and  functions 
intended  to  safeguard  against 
malfunctions.  This  includes 
“cryptography”,  “cryptanalysis”, 
protection  against  compromising 
emanations  and  computer  security. 

N.B.  “Cryptanalysis”:  the  analysis  of  a 
cryptographic  system  or  its  inputs  and 
outputs  to  derive  confidential  variables  or 
sensitive  data,  including  clear  text.  (ISO 
7498-2-1988  (E),  paragraph  3.3.18) 

“Instantaneous  bandwidth."  (Cat  3) — 
The  bandwidth  over  which  output 
power  remains  constant  within  3  dB 
without  adjustment  of  other  operating 
parameters. 

“Instrumented  range. "  (Cat  6) — The 
specified  unambiguous  display  range  of 
a  radar. 

“Integrated  Services  Digital  Network." 
(ISDN)  (Cat  5) — A  unified  end-to-end 
digital  network,  in  which  data 
originating  from  all  types  of 
communication  (e.g.,  voice,  text,  data, 
still  and  moving  pictures)  are 
transmitted  from  one  port  (terminal)  in 
the  exchange  (switch)  over  one  access 
line  to  and  from  the  subscriber. 

Intent  to  Deny  (ITD)  letter.  A  letter 
informing  the  applicant: 

(a)  Of  the  reason  for  BXA’s  decision 
to  deny  a  license  application;  and 

(b)  That  the  application  will  be 
denied  45  days  ft-om  the  date  of  the  ITD 
letter,  unless  the  applicant  provides, 
and  BXA  accepts,  a  reason  why  the 
application  should  not  be  denied  for  the 
stated  reason.  See  §  750.6  of  the  EAR. 

“Interconnected  radar  sensors. "  (Cat 
6) — ^Two  or  more  radar  sensors  are 
interconnected  when  they  mutually 
exchange  data  in  real  time. 


Intermediate  consignee.  The 
intermediate  consignee  is  the  bank, 
forwarding  agent,  or  other  intermediary 
(if  any)  who  acts  in  a  foreign  country  as 
an  agent  for  the  exporter,  the  purchaser, 
or  the  ultimate  consignee,  for  the 
purpose  of  effecting  delivery  of  the 
items  to  the  ultimate  consignee. 

“Intrinsic Magnetic  Graaiometer.” 

(Cat  6) — A  single  magnetic  field  gradient 
sensing  element  and  associated 
electronics  the  output  of  which  is  a 
measure  of  magnetic  field  gradient.  (See 
also  “Magnetic  Gradiometer”) 

“Isostatic  presses. "  (Cat  2)— 
Equipment  capable  of  pressurizing  a 
closed  cavity  through  various  media 
(gas,  liquid,  solid  particles,  etc.)  to 
create  equal  pressure  in  all  directions 
within  the  cavity  upon  a  workpiece  or 
material. 

Item.  “Item”  means  “commodities, 
software,  and  technology.”  When  the 
EAR  intend  to  refer  specifically  to 
commodities,  software,  or  technology, 
the  text  will  use  the  specific  reference. 

Know.  See  “knowledge.” 

Knowledge.  Knowledge  of  a 
circumstance  (the  term  may  be  a  variant, 
such  as  “know,”  “reason  to  know,”  or 
“reason  to  believe”)  includes  not  only 
positive  knowledge  that  the 
circumstance  exists  or  is  substantially 
certain  to  occur,  but  also  an  awareness 
of  a  high  probability  of  its  existence  or 
future  occurrence.  Such  awareness  is 
inferred  fi'om  evidence  of  the  conscious 
disregard  of  facts  known  to  a  person  and 
is  also  inferred  from  a  person’s  willful 
avoidance  of  facts.  This  definition  does 
not  apply  to  part  760  of  the  EAR 
(Restrictive  Trade  Practices  or  Boycotts). 

“Laser."  (Cat  2,  3,  5,  6,  and  9) — An 
assembly  of  components  that  produce 
both  spatially  and  temporally  coherent 
light  that  is  amplified  by  stimulated 
emission  of  radiation.  See  also: 
“Chemical  laser”;  “Q-switched  laser”; 
“Super  High  Power  Laser”;  and 
“Transfer  laser”. 

Law  or  regulation  relating  to  export 
control.  Any  statute,  proclamation, 
executive  order,  regulation,  rule, 
license,  or  order  applicable  to  any 
conduct  involving  an  export  transaction 
shall  be  deemed  to  be  a  “law  or 
regulation  relating  to  export  control.” 

Legible  or  legibility.  Legible  and 
legibility  mean  the  quality  of  a  letter  or 
numeral  that  enables  the  observer  to 
identify  it  positively  and  quickly  to  the 
exclusion  of  all  other  letters  or 
numerals. 

License.  Authority  issued  by  the 
Bureau  of  Export  Administration 
authorizing  an  export,  reexport,  or  other 
regulated  activity.  The  term  “license” 
does  not  include  authority  represented 
by  a  “License  Exception.” 
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License  application;  application  for 
license.  License  application  and  similar 
wording  mean  an  application  to  BXA 
requesting  the  issuance  of  a  license  to 
the  applicant. 

License  Exception.  An  authorization 
described  in  part  740  of  the  EAR  that 
allows  you  to  export  or  reexport,  under 
stated  conditions,  items  subject  to  the 
EAR  that  otherwise  would  require  a 
license.  Unless  otherwise  indicated, 
these  License  Exceptions  are  not 
applicable  to  exports  under  the 
licensing  jurisdiction  of  agencies  other 
than  the  Department  of  Commerce. 

Licensee.  The  person  to  whom  a 
license  has  been  issued  by  BXA.  See 
§  750.7(c)  of  the  EAR  for  a  complete 
definition  and  identification  of  a 
licensee’s  responsibilities. 

‘‘Linearity.’’  (Cat  2) — “Linearity” 
(usually  measured  in  terms  of  non¬ 
linearity)  is  the  maximum  deviation  of 
the  actual  characteristic  (average  of 
upscale  and  downscale  readings), 
positive  or  negative,  from  a  straight  line 
so  positioned  as  to  equalize  and 
minimize  the  maximum  deviations. 

“Local  area  network.”  (Cat  4) — A  data 
communication  system  that: 

(a)  Allows  an  arbitrary  number  of 
independent  “data  devices”  to 
communicate  directly  with  each  other; 
and 

(b)  Is  confined  to  a  geographical  area 
of  moderate  size  (e.g.,  office  building, 
plant,  campus,  warehouse). 

Note:  “Data  device”:  equipment  capable  of 
transmitting  or  receiving  sequences  of  digital 
information. 

“MBTR”. — See  “maximum  bit  transfer 
rate”. 

MTCR.  See  Missile  Technology 
Control  Regime. 

MTEC.  Missile  Technology  Export 
Control  Group. 

“Magnetic  Gradiometers.”  (Cat  6) — 
Are  designed  to  detect  the  spatial 
variation  of  magnetic  fields  from 
sources  external  to  the  instrument.  They 
consist  of  multiple  “magnetometers” 
and  associated  electronics  the  output  of 
which  is  a  measure  of  magnetic  field 
gradient.  (See  also  “Intrinsic  Magnetic 
Gradiometer”.) 

“Magnetometers.”  (Cat  6) — ^Are 
designed  to  detect  magnetic  fields  from 
■sources  external  to  the  instrument.  They 
consist  of  a  single  magnetic  field 
sensing  element  and  associated 
electronics  the  output  of  which  is  a 
measure  of  the  magnetic  field. 

“Main  storage."  (Cat  4) — ^The  primary 
storage  for  data  or  instructions  for  rapid 
access  by  a  central  processing  unit.  It 
consists  of  the  internal  storage  of  a 
“digital  computer”  and  any  hierarchical 
extension  thereto,  such  as  cache  storage 


or  non-sequentially  accessed  extended 
storage. 

“Matrix."  (Cat  1,  2,  8,  and  9) — A 
substantially  continuous  phase  that  fills 
the  space  between  particles,  whiskers  or 
fibers. 

“Maximum  bit  transfer  rate."  (MBTR) 
(Cat  4) — Of  solid  state  storage 
equipment:  the  number  of  data  bits  per 
second  transferred  between  the 
equipment  and  its  controller.  Of  a  disk 
drive:  the  internal  data  transfer  rate 
calculated  as  follows: 

“MBTR”  (bits  per  second)=B  x  R  x  T, 
where: 

B=Maximum  number  of  data  bits  per  track 
available  to  read  or  write  in  a  single 
revolution; 

R=Revolutions  per  second; 

T=Nmnber  of  tracks  that  can  be  used  or 
written  simultaneously. 

“Measurement  uncertainty."  (Cat  2) — 
The  characteristic  parameter  that 
specifies  in  what  range  around  the 
output  value  the  correct  value  of  the 
measurable  variable  lies  with  a 
confidence  level  of  95%.  It  includes  the 
uncorrected  systematic  deviations,  the 
uncorrected  backlash,  and  the  random 
deviations  (Ref.:  VDI/VDE  2617). 

“Mechanical  alloying."  (Cat  1) — An 
alloying  process  resulting  from  the 
bonding,  fracturing  and  rebonding  of 
elemental  and  master  alloy  powders  by 
mechanical  impact.  Non-metallic 
particles  may  be  incorporated  in  the 
alloy  by  addition  of  the  appropriate 
powders. 

“Media  access  unit."  (Cat  5) — 
Equipment  that  contains  one  or  more 
commimication  interfaces  (“network 
access  controller”,  “communications 
channel  controller”,  modem  or 
computer  bus)  to  connect  terminal 
equipment  to  a  network. 

“Melt  Extraction.”  (Cat  1) — A  process 
to  “solidify  rapidly”  and  extract  a 
ribbon-like  alloy  product  by  the 
insertion  of  a  short  segment  of  a  rotating 
chilled  block  into  a  bath  of  a  molten 
metal  alloy. 

Note:  “Solidify  rapidly”:  solidification  of 
molten  material  at  cooling  rates  exceeding 
1,000  K/sec. 

“Melt  Spinning.”  (Cat  1) — ^A  process 
to  “solidify  rapidly”  a  molten  metal 
stream  impinging  upon  a  rotating 
chilled  block,  forming  a  flake,  ribbon  or 
rod-like  product. 

Note:  “Solidify  rapidly”:  solidification  of 
molten  material  at  cooling  rates  exceeding 
1,000  K/sec. 

“Microprocessor  microcircuit."  (Cat 
3) — ^A  “monolithic  integrated  circuit”  or 
“multichip  integrated  circuit” 
containing  an  arithmetic  logic  unit 
(ALU)  capable  of  executing  a  series  of 


general  purpose  instructions  bt)m  an 
external  storage. 

N.B.  1:  The  “microprocessor  microcircriit” 
normally  does  not  contain  integral  user- 
accessible  storage,  although  storage  present 
on-the-chip  may  be  used  in  performing  its 
logic  function. 

N.B.  2:  This  definition  includes  chip  sets 
that  are  designed  to  operate  together  to 
provide  the  function  of  a  “microprocessor 
microcircuit”. 

“Microprogram."  (Cat  4  and  5) — A 
sequence  of  elementary  instructions, 
maintained  in  a  special  storage,  the 
execution  of  which  is  initiated  by  the 
introduction  of  its  reference  instruction  - 
into  an  instruction  register. 

Missile  Technology  Control  Regime 
(MTCR).  The  United  States  and  other 
nations  in  this  multilateral  control 
regime  have  agreed  to  guidelines  for 
restricting  the  export  and  reexport  of 
dual-use  items  that  may  contribute  to 
the  development  of  missiles.  The  MTCR 
Annex  lists  missile-related  equipment 
and  technology  controlled  either  by  the 
Department  of  Commerce  or  by  the 
Department  of  State’s  Office  of  Defense 
Trade  Omtiols  (22  CFR  parts  120 
through  130). 

Missile  Technology  Export  Control 
Group  (MTEC).  Chaired  by  the 
Department  of  State,  the  MTEC 
primarily  reviews  applications 
involving  items  controlled  for  Missile 
Technology  (MT)  reasons.  The  MTEC 
also  reviews  applications  involving 
items  not  controlled  for  MT  reasons,  but 
destined  for  a  country  and/or  end-use/ 
end-user  of  concern. 

“Missiles."  (All) — Rocket  systems 
(including  ballistic  missile  systems, 
space  launch  vehicles,  and  sounding 
rockets)  and  unmanned  air  vehicle 
systems  (including  cruise  missile 
systems,  target  drones,  and 
reconnaissance  drones)  “capable  oP’ 
delivering  at  least  500  kilograms 
payload  to  a  range  of  at  least  300 
kilometers. 

“Monolithic  integrated  circuit."  (Cat 
3) — A  combination  of  passive  or  active 
“circuit  elements”  or  both  that: 

(a)  Are  formed  by  means  of  diffusion 
processes,  implantation  processes  or 
deposition  processes  in  or  on  a  single 
semiconducting  piece  of  material,  a  so- 
called  ’chip’; 

(b)  Can  M  considered  as  indivisibly 
associated;  and 

(c)  Perform  the  function(s)  of  a  circuit. 

Note:  “Circuit  element”:  a  single  active  or 
passive  functional  part  of  an  electronic 
circuit,  such  as  one  diode,  one  transistor,  one 
resistor,  one  capacitor,  etc. 

“Most  immediate  storage."  (Cat  4) — 
The  portion  of  the  “main  storage”  most 
directly  accessible  by  the  central 
processing  unit: 
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(a)  For  single  level  “main  storage”, 
the  internal  storage;  or 

(b)  For  hierarchical  “main  storage”: 

(1)  The  cache  storage; 

(2)  The  instruction  stack;  or 

(3)  The  data  stack. 

“Motion  control  board.”  (Cat  2) — ^An 
electronic  “assemhly”  specially 
designed  to  provide  a  computer  system 
with  the  capability  to  coordinate 
simultaneously  the  motion  of  axes  of 
machine  tools  for  “contouring  control”. 

“Multichip  integrated  circuit."  (Cat 

3)  — ^Two  or  more  “monolithic  integrated 
circuits”  bonded  to  a  common 
“substrate”. 

“Multi-data-stream  processing."  (Cat 

4)  — ^The  “microprogram”  or  equipment 
architecture  technique  that  permits 
simultaneous  processing  of  two  or  more 
data  sequences  under  the  control  of  one 
or  more  instruction  sequences  by  means 
such  as: 

(a)  Single  Instruction  Multiple  Data 
(SIMD)  architectures  such  as  vector  or 
array  processors; 

(b)  Multiple  Single  Instruction 
Multiple  Data  (MSIMD)  architectures; 

(c)  Multiple  Instruction  Multiple  Data 
(MIMD)  ar^itectures,  including  those 
that  are  tightly  coupled,  closely  coupled 
or  loosely  coupled;  or 

(d)  Structured  arrays  of  processing 
elements,  including  systolic  arrays. 

“Multilevel  security.”  (Cat  5) — A  class 
of  system  containing  information  with 
diflerent  sensitivities  that 
simultaneously  permits  access  by  users 
with  different  security  clearances  and 
need-to-know,  but  prevents  users  from 
obtaining  access  to  information  for 
which  they  lack  authorization. 

Note:  “Multilevel  security”  is  computer 
security  and  not  computer  reliability  that 
deals  with  equipment  fault  prevention  or 
human  error  prevention  in  general. 

“Multispectral  Imaging  Sensors."  (Cat 
6) — ^Are  capable  of  simultaneous  or 
serial  acquisition  of  imaging  data  from 
two  or  more  discrete  spectral  bands. 
Sensors  having  more  than  twenty 
discrete  spectral  bands  are  sometimes 
referred  to  as  hyperspectral  imaging 
sensors. 

“N.E.S."  N.E.S  or  n.e.s.  is  an 
abbreviation  meaning  “not  elsewhere 
specified”. 

NLM.  NLR  (“no  license  required”)  is  a 
symbol  entered  on  the  Shipper’s  Export 
E)eclaration,  certifying  that  no  license  is 
required. 

NSG.  See  Nuclear  Suppliers  Group. 

NATO  (North  Atlantic  Treaty 
Organization).  A  strategic  defensive 
organization  that  consists  of  the 
following  member  nations:  Belgium, 
Canada,  Denmark,  France,  Germany, 
Greece,  Iceland,  Italy,  Luxembourg,  the 


Netherlands,  Norway,  Portugal,  Spain, 
Turkey,  the  United  Kingdom,  and  the 
United  States. 

Net  value.  The  actual  selling  price, 
less  shipping  charges  or  current  market 
price,  whichever  is  the  larger,  to  the 
same  type  of  purchaser  in  the  United 
States. 

“Network  access  controller."  (Cat  4 
and  5) — A  physical  interface  to  a 
distributed  switching  network.  It  uses  a 
common  medium  that  operates 
throughout  at  the  same  “digital  transfer 
rate”  using  arbitration  (e.g.,  token  or 
carrier  sense)  for  transmission. 
Independently  from  any  other,  it  selects 
data  packets  or  data  groups  (e.g.,  IEEE 
802)  addressed  to  it.  It  is  an  assembly 
that  can  be  integrated  into  computer  or 
telecommunications  equipment  to 
provide  communications  access. 

“Neural  computer."  (Cat  4) — A 
computational  device  designed  or 
modified  to  mimic  the  behavior  of  a 
neuron  or  a  collection  of  neurons  (i.e., 
a  computational  device  that  is 
distinguished  by  its  hardware  capability 
to  modulate  the  weights  and  numbers  of 
the  interconnections  of  a  multiplicity  of 
computational  components  based  on 
previous  data). 

“Noise  level.”  (Cat  6) — An  electrical 
signal  given  in  terms  of  power  spectral 
density.  The  relation  between  “noise 
level”  expressed  in  peak-to-peak  is 
given  by  S2pp=8No(f2-f^),  where  Spp  is 
the  peak-to-peak  value  of  the  signal 
(e.g.,  nanoteslas).  No  is  the  power 
spectral  density  (e.g.,  (nanotesla)2/Hz) 
and  (f2-fi)  defines  the  bandwidth  of 
interest. 

Nuclear  Suppliers  Group  (NSG).  The 
United  States  and  other  nations  in  this 
multilateral  control  regime  have  agreed 
to  guidelines  for  restricting  the  export  or 
reexport  of  items  with  nuclear 
applications.  As  of  February  1, 1996, 
members  include:  Argentina,  Australia, 
Austria,  Belgium,  Bulgaria,  Canada, 
Czech  Republic,  Denmark,  Finland, 
France,  Germany,  Greece,  Hungary, 
Ireland,  Italy,  Japan,  Luxembourg,  the 
Netherlands,  New  Zealand,  Norway, 
Poland,  Portugal,  Republic  of  Korea, 
Romania,  Russia,  Slovak  Republic, 
Spain,  South  Africa,  Sweden, 
Switzerland,  the  United  Kingdom,  and 
the  United  States.  See  also  §  742.3  of  the 
EAR. 

“Numerical  control.”  (Cat  2) — ^The 
automatic  control  of  a  process 
perfonned  by  a  device  that  makes  use  of 
numeric  data  usually  introduced  as  the 
operation  is  in  progress  (Ref.  ISO  2382). 

“Object  code."  (or  object  language) 
(Cat  4) — ^An  equipment  executable  form 
of  a  convenient  expression  of  one  or 
more  processes  (“source  code”  (or 
source  language))  that  has  been 


converted  by  a  programming  system. 

(See  also  “source  code”) 

Office  of  Foreign  Assets  Control  (FAC) 
or  (OF AC).  The  office  at  the  Department 
of  the  Treasury  responsible  for  blocking 
assets  of  foreign  countries  subject  to 
economic  sanctions,  controlling 
participation  by  U.S.  persons,  including 
foreign  subsidiaries,  in  transactions 
with  specific  countries  or  nationals  of 
such  countries,  and  administering 
embargoes  on  certain  countries  or  areas 
of  countries.  (See  31  CFR  parts  500 
through  590.) 

“Operate  autonomously."  (Cat  8) — 
Fully  submerged,  without  snorkel,  all 
systems  working  and  cruising  at 
minimum  speed  at  which  the 
submersible  can  safely  control  its  depth 
dynamically  by  using  its  depth  planes 
only,  with  no  need  for  a  support  vessel 
or  support  base  on  the  surface,  sea-bed 
or  shore,  and  containing  a  propulsion 
system  for  submerged  or  surface  use. 

Operating  Committee  (OC).  The  OC 
voting  members  include  representatives 
of  appropriate  agencies  in  die 
Departments  of  Commerce,  State, 

Defense,  and  Energy  and  the  Arms 
Control  and  Disarmament  Agency.  The 
appropriate  representatives  of  the  Joint 
Chiefs  of  Staff  and  the  Director  of  the 
Nonproliferation  Center  of  the  Central 
Intelligence  Agency  are  non-voting 
members.  The  Department  of  Commerce 
representative,  appointed  by  the 
Secretary,  is  the  Chair  of  the  OC  and 
serves  as  the  Executive  Secretary  of  the 
Advisory  Committee  on  Export  Policy. 
The  OC  may  invite  representatives  of 
other  Government  agencies  or 
departments  (other  than  those  identified 
above)  to  participate  in  the  activities  of 
the  OC  when  matters  of  interest  to  such 
agencies  or  departments  are  under 
consideration. 

“Optical  amplification.”  (Cat  5) — In 
optical  commimications,  an 
amplification  technique  that  introduces 
a  gain  of  optical  signals  that  have  been 
generated  by  a  separate  optical  source, 
without  conversion  to  electrical  signals, 
i.e.,  using  semiconductor  optical 
amplifiers,  optical  fiber  luminescent 
amplifiers. 

“Optical  computer.”  (Cat  4) — A 
computer  designed  or  modified  to  use 
light  to  represent  data  and  whose 
computational  logic  elements  are  based  * 
on  directly  coupled  optical  devices. 

“Optical  fiber  preforms.”  (Cat  5  and 
6) — Bars,  ingots,  or  rods  of  glass,  plastic 
or  other  materials  that  have  been 
specially  processed  for  use  in 
fabricating  optical  fibers.  The 
characteristics  of  the  preform  determine 
the  basic  parameters  of  the  resultant 
drawn  optical  fibers. 
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"Optical  integrated  circuit.”  (Cat  3) — 
A  “monolithic  integrated  circuit”  or  a 
“hybrid  integrated  circuit”,  containing 
one  or  more  parts  designed  to  function 
as  photosensor  or  photoemitter  or  to 
perform  (an)  optical  or  (an)  electro- 
optical  function(s). 

“Optical  switching.”  (Cat  5) — The 
routing  of  or  switching  of  signals  in 
optical  form  without  conversion  to 
electrical  signals. 

“Overall  current  density.”  (Cat  3) — 
The  total  number  of  ampere-turns  in  the 
coil  (i.e.,  the  sum  of  the  number  of  turns 
multiplied  by  the  maximum  current 
carried  by  each  turn)  divided  by  the 
total  cross-section  of  the  coil 
(comprising  the  superconducting 
filaments,  the  metallic  matrix  in  which 
the  superconducting  fi  laments  are 
embedded,  the  encapsulating  material, 
any  cooling  channels,  etc.). 

“PABX.’^ [Cat  5) — (See  “Private 
automatic  branch  exchange”.) 

“Part  program.”  (Cat.  2>— An  ordered 
set  of  instructions  that  is  in  a  language 
and  in  a  format  required  to  cause 
operations  to  be  effected  under 
automatic  control  and  that  is  either 
written  in  the  form  of  a  machine 
program  on  an  input  medium  or 
prepared  as  input  data  for  processing  in 
a  computer  to  obtain  a  machine  program 
(Ref.  ISO  2806-1980). 

“Peak  power.”  (Cat  6) — Energy  per 
pulse  in  Joule  divided  by  the  pulse 
duration  in  seconds. 

Person.  A  natural  person,  including  a 
citizen  or  national  of  the  United  States 
or  of  any  foreign  country;  any  firm;  any 
government,  government  agency, 
government  department,  or  government 
commission;  any  labor  union;  any 
fraternal  or  social  organization;  and  any 
other  association  or  organization 
whether  or  not  organized  for  profit.  This 
definition  does  not  apply  to  part  760  of 
the  EAR  (Restrictive  Trade  Practices  or 
Boycotts). 

“Personalized  smart  card.”  (Cat  5) — A 
smart  card  containing  a  microcircuit,  in 
accordance  with  ISO/IEC  7816,  that  has 
been  programmed  by  the  issuer  and 
cannot  be  changed  by  the  user. 

Port  of  export.  The  port  where  the 
cargo  to  be  shipped  abroad  is  laden 
aboard  the  exporting  carrier.  It  includes, 
in  the  case  of  an  export  by  mail,  the 
place  of  mailing. 

“Positioning  accuracy.”  (Cat.  2) — ^The 
positioning  accmacy  of  “numerically 
controlled”  machine  tools  is  to  be 
determined  and  presented  in 
accordance  with  ISO/DIS  230/2, 
paragraph  2.13,  in  conjunction  with  the 
following  requirements: 

(a)  Test  conditions: 

(1)  For  12  hours  before  and  during 
measurements,  the  machine  tool  and 


accuracy  measuring  equipment  will  be 
kept  at  die  same  ambient  temperature. 
During  the  pre-measurement  time  the 
slides  of  the  machine  will  be 
continuously  cycled  in  the  same  manner 
that  the  accuracy  measurements  will  be 
taken; 

(2)  The  machine  shall  be  equipped 
with  any  mechanical,  electronic,  or 
software  compensation  to  be  exported 
with  the  machine; 

(3)  Accuracy  of  measuring  equipment 
for  the  measurements  shall  be  at  least 
four  times  more  accurate  than  the 
expected  machine  tool  accuracy; 

(4)  Power  supply  for  slide  drives  shall 
be  as  follows: 

(i)  Line  voltage  variation  shall  exceed 
±10%  of  nominal  rated  voltage; 

(ii)  Frequency  variation  shall  not 
exceed  ±2  Hz  of  normal  frequency; 

(iii)  Lineouts  or  interrupted  service 
are  not  permitted. 

(b)  Test  programs: 

(1)  Feed  rate  (velocity  of  slides) 
during  measurement  shall  be  the  rapid 
traverse  rate; 

Note:  In  case  of  machine  tools  that  generate 
optical  quality  surfaces,  the  feedrate  shall  be 
equal  to  or  less  than  50  mm  per  minute. 

(2)  Measiuements  shall  be  made  in  an 
incremental  manner  from  one  limit  of 
the  axis  travel  to  the  other  without 
returning  to  the  starting  position  for 
each  move  to  the  target  position; 

(3)  Axes  not  being  measured  shall  be 
retained  at  mid  travel  during  the  test  of 
an  axis. 

(c)  Presentation  of  test  results:  The 
results  of  the  measm'ement  must 
include: 

(1)  Position  accuracy  (A);  and 

(2)  The  mean  reversal  error  (B). 

“Power  management.”  (Cat  7)— 

Changing  the  transmitted  power  of  the 
altimeter  signal  so  that  received  power 
at  the  “aircraft”  altitude  is  always  at  the 
minimum  necessary  to  determine  the 
altitude. 

“Principal  element.”  (Cat  4) — ^An 
element  is  a  “principal  element”  when 
its  replacement  value  is  more  than  35% 
of  the  total  value  of  the  system  of  which 
it  is  an  element.  Element  value  is  the 
price  paid  for  the  element  by  the 
manufacturer  of  the  system,  or  by  the 
system  integrator.  Total  value  is  the 
normal  international  selling  price  to 
unrelated  parties  at  the  point  of 
manufacture  or  consolidation  of 
shipment. 

“Private  automatic  branch  exchange.” 
(PABX)  (Cat  5) — ^An  automatic 
telephone  exchange,  typically 
incorporating  a  position  for  an 
attendant,  designed  to  provide  access  to 
the  public  network  and  serving 
extensions  in  an  institution  such  as  a 


business,  government,  public  service  or 
similar  organization. 

“Production.”  (General  Technology 
Note) — Means  all  production  stages, 
such  as:  product  engineering, 
manufacture,  integration,  assembly 
(mounting),  inspection,  testing,  quality 
assurance. 

Production  facility.  As  defined  by  10 
CFR  110.2  of  the  Nuclear  Regulatory 
Commission  Regulations,  pr^uction 
facility  means  any  nuclear  reactor  or 
plant  specially  designed  or  used  to 
produce  special  nuclear  material 
through  the  irradiation  of  source 
material  or  special  nuclear  material,  the 
separation  of  isotopes  or  the  chemical 
reprocessing  or  irradiated  source  or 
special  nuclear  material. 

“Program.”  (Cat  2,  4,  and  5) — A 
sequence  of  instructions  to  carry  out  a 
process  in,  or  convertible  into,  a  form 
executable  by  an  electronic  computer. 

“Proof  test.”  (Cat  5) — On-line  or  off¬ 
line  production  screen  testing  that 
dynamically  applies  a  prescribed  tensile 
stress  over  a  0.5  to  3  m  length  of  fiber 
at  a  running  rate  of  2  to  5  m/s  while 
passing  between  capstans 
approximately  150  mm  in  diameter.  The 
ambient  temperature  is  a  nominal  293  K 
(20°  C)  and  relative  humidity  40%. 

Note:  Equivalent  national  standards  for 
executing  the  “proof  test”  may  be  used. 

Publicly  available  information. 
Information  that  is  generally  accessible 
to  the  interested  public  in  any  form  and, 
therefore,  not  subject  to  the  EAR  (See 
part  732  of  the  EAR). 

Publicly  available  technology  and 
software.  Technology  and  software  that 
are  already  published  or  will  be 
published;  arise  during,  or  result  from 
fundamental  research;  are  educational; 
or  are  included  in  certain  patent 
applications  (see  §  734.3(b)(3)  of  the 
EAR). 

“Pulse  compression.”  (Cat  6) — The 
coding  and  processing  of  a  radar  signal 
pulse  of  long  time  duration  to  one  of 
short  time  duration,  while  maintaining 
the  benefits  of  high  pulse  energy. 

“Pulse  duration.”  (Cat  6) — Duration  of 
a  “laser”  pulse  measured  at  Full  Width 
Half  Intensity  (FWHI)  levels. 

Purchaser.  The  person  abroad  who 
has  entered  into  a  transaction  with  the 
applicant  to  purchase  an  item  for 
delivery  to  the  ultimate  consignee.  A 
bank,  freight  forwarder,  forw^ing 
agent,  or  other  intermediary  is  not  a 
purchaser. 

“Q-switched  laser.”  (Cat  6) — A  “laser” 
in  which  the  energy  is  stored  in  the 
population  inversion  or  in  the  optical 
resonator  and  subsequently  emitted  in  a 
pulse. 

RWA.  See  Return  Without  Action. 
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“Radar  frequency  agility.”  (Cat  6) — 
Any  technique  that  changes,  in  a 
pseudo-random  sequence,  the  carrier 
frequency  of  a  pulsed  radar  transmitter 
between  pulses  or  between  groups  of 
pulses  by  an  amount  equal  to  or  larger 
than  the  pulse  bandwidth. 

“Radar  spread  spectrum.”  (Cat  6) — 
Any  modulation  technique  for 
spreading  energy  originating  from  a 
signal  with  a  relatively  narrow 
frequency  band,  over  a  much  wider 
band  of  frequencies,  by  using  random  or 
pseudo-random  coding. 

“Range.”  (Cat  8) — Half  the  maximum 
distance  a  submersible  vehicle  can 
cover. 

Readable  or  readability.  Readable  and 
readability  mean  the  quality  of  a  group 
of  letters  or  numerals  being  recognized 
as  complete  words  or  numbers. 

“Real-time  bandwidth.”  (Cat  3) — For 
“dynamic  signal  analyzers”,  the  widest 
frequency  range  that  the  analyzer  can 
output  to  display  or  mass  storage 
without  causing  any  discontinuity  in 
the  analysis  of  the  input  data.  For 
analyzers  with  more  than  one  channel, 
the  channel  configuration  yielding  the 
widest  “real-time  bandwidth”  shall  be 
used  to  make  the  calculation. 

“Real-time  Processing.”  (Cat  2  and 
4) — ^The  processing  of  data  by  a 
computer  system  providing  a  required 
level  of  service,  as  a  function  of 
available  resources,  within  a  guaranteed 
response  time,  regardless  of  the  load  of 
the  system,  when  stimulated  by  an 
external  event. 

Reasons  for  Control.  Reasons  for 
Control  are:  Anti-Terrorism  (AT), 
Chemical  &  Biological  Weapons  (CB), 
Crime  Control  (CC),  High  Performance 
Computer  (XP),  Missile  Technology 
(MT),  National  Security  (NS),  Nuclear 
Nonproliferation  (NP),  Regional 
Stability  (RS),  Short  Supply  (SS),  and 
United  Nations  sanctions  (UN).  Items 
controlled  within  a  particular  ECCN 
may  be  controlled  for  more  than  one 
reason. 

Reexport.  “Reexport”  means  an  actual 
shipment  or  transmission  of  items 
subject  to  the  EAR  ft’om  one  foreign 
country  to  another  foreign  country.  For 
purposes  of  the  EAR,  the  export  or 
reexport  of  items  subject  to  the  EAR  that 
will  transit  through  a  country  or 
countries,  or  be  transshipped  in  a 
country  or  countries  to  a  new  country, 
or  are  intended  for  reexport  to  the  new 
country,  are  deemed  to  be  exports  to  the 
new  country.  (See  §  734.2(b)of  the  EAR.) 
In  addition,  for  purposes  of  satellites 
controlled  by  the  Department  of 
Commerce,  the  term  “reexport”  also 
includes  the  transfer  of  registration  of  a 
satellite  or  operational  control  over  a 
satellite  from  a  party  resident  in  one 


country  to  a  party  resident  in  another 
country. 

Replacement  license.  An 
authorization  by  the  Bureau  of  Export 
Administration  revising  the 
information,  conditions,  or  riders  stated 
on  a  license  issued  by  BXA.  See  §  750.7 
of  the  EAR. 

“Required.” —  As  applied  to 
“software”,  refers  to  only  that  portion  of 
“software”  that  is  peculiarly  responsible 
for  achieving  or  exceeding  the  control 
performance  levels,  characteristics  or 
function.  Such  “required”  “software” 
may  be  shared  by  different  products. 
“Technology”  “required”  for  the 
“development”,  “production”,  or  “use” 
of  a  controlled  product  remains 
controlled  even  when  applicable  to  a 
product  controlled  at  a  lower  level  (see 
the  General  Technology  Note). 

“Resolution.”  (Cat  2) — ^The  least 
increment  of  a  measuring  device;  on 
digital  instruments,  the  least  significant 
bit  (Ref.:  ANSI  B-89.1.12). 

Return  Without  Action  (RWA).  An 
application  may  be  RWA’d  for  one  of 
the  following  reasons: 

(a)  The  applicant  has  requested  the 
application  be  returned; 

(b)  A  License  Exception  applies; 

(cj  The  items  are  not  under 

Department  of  Commerce  jurisdiction; 

(d)  Required  documentation  has  not 
been  submitted  with  the  application;  or 

(e)  The  applicant  cannot  be  reached 
after  several  attempts  to  request 
additional  information  necessary  for 
processing  of  the  application. 

“Robot.”  (Cat  2  and  8) — A 
manipulation  mechanism,  which  may 
be  of  the  continuous  path  or  of  the 
point-to-point  variety,  may  use 
“sensors”,  and  has  all  the  following 
characteristics: 

(a)  Is  multifunctional; 

(b)  Is  capable  of  positioning  or 
orienting  material,  parts,  tools  or  special 
devices  through  variable  movements  in 
a  three  dimensional  space; 

(c)  Incorporates  three  or  more  closed 
or  open  loop  servo-devices  that  may 
include  stepping  motors;  and 

(d)  Has  “user-accessible 
programmability”  by  means  of  teach/ 
playback  method  or  by  means  of  an 
electronic  computer  that  may  be  a 
programmable  logic  controller,  i.e., 
without  mechanical  intervention. 

Note:  This  definition  does  not  include  the 
following  devices: 

(a)  Manipulation  mechanisms  that  are  only 
manually/teleoperator  controllable; 

(b)  Mixed  sequence  manipulation 
mechanisms  that  are  automated  moving 
devices,  operating  according  to  mechanically 
fixed  programmed  motions.  The  program  is 
mechanically  limited  by  fixed  stops,  such  as 
pins  or  cams.  The  sequence  of  motions  and 


the  selection  of  paths  or  angles  are  not 
variable  or  changeable  by  mechanical, 
electronic  or  electrical  means; 

(c)  Mechanically  controlled  variable 
sequence  manipulation  mechanisms  that  are 
automated  moving  devices,  operating 
according  to  mechanically  fixed  programmed 
motions.  The  program  is  mechanically 
limited  by  fixed,  but  adjustable  stops,  such 
as  pins  or  cams.  The  sequence  of  motions 
and  the  selection  of  paths  or  angles  are 
variable  within  the  fixed  program  pattern. 
Variations  or  modifications  of  the  program 
pattern  (e.g.,  changes  of  pins  or  exchanges  of 
cams)  in  one  or  more  motion  axes  are 
accomplished  only  through  mechanical 
operations; 

(d)  Non-servo-controlled  variable  sequence 
manipulation  mechanisms  that  are 
automated  moving  devices,  operating 
according  to  mechanically  fixed  programmed 
motions.  The  program  is  variable,  but  the 
sequence  proceeds  only  by  the  binary  signal 
from  mechanically  fixed  electrical  binary 
devices  or  adjustable  stops; 

(e)  Stacker  cranes  defined  as  Cartesian 
coordinate  manipulator  systems 
manufactured  as  an  integral  part  of  a  vertical 
array  of  storage  bins  and  designed  to  access 
the  contents  of  those  bins  for  storage  or 
retrieval. 

“Rotary  Atomization.”  (Cat  1) — A 
process  to  reduce  a  stream  or  pool  of 
molten  metal  to  droplets  to  a  diameter 
of  500  micrometer  or  less  by  centrifugal 
force. 

“Run-out.”  (out-of-true  running)  (Cat 
2) — Radial  displacement  in  one 
revolution  of  the  main  spindle 
measured  in  a  plane  perpendicular  to 
the  spindle  axis  at  a  point  on  the 
external  or  internal  revolving  surface  to 
he  tested  (Ref.:  ISO  230  Part  1-1986, 
paragraph  5.61). 

“SDH.” — See  “synchronous  digital 
hierarchy”  Sensors  (Cat.  6) — Detectors 
of  a  physical  phenomenon,  the  output  of 
which  (after  conversion  into  a  signal 
that  can  be  interpreted  by  a  controller) 
is  able  to  generate  “programs”  or  modify 
programmed  instructions  or  numeiical 
program  data.  This  includes  “sensors” 
with  machine  vision,  infirared  imaging, 
acoustical  imaging,  tactile  feel,  inertial 
position  measuring,  optical  or  acoustic 
ranging  or  force  or  torque  measuring 
capahilities. 

SNEC.  See  Subgroup  on  Nuclear 
Export  Coordination. 

“SONET.” — See  “synchronous  optical 
network”. 

“ Scale  factor.”  (gyro  or  accelerometer) 
(Cat  7) — ^The  ratio  of  change  in  output 
to  a  change  in  the  input  intended  to  be 
measured.  Scale  factor  is  generally 
evaluated  as  the  slope  of  the  straight 
line  that  can  he  fitted  by  the  method  of 
least  squares  to  input-output  data 
obtained  by  varying  the  input  cyclically 
over  the  input  range. 

Schedule  B  numbers.  The  commodity 
numbers  appearing  in  the  current 
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edition  of  the  Bureau  of  the  Census 
publication.  Schedule  B  Statistical 
ClassiGcation  of  E)omestic  and  Foreign 
Commodities  Exported  horn  the  United 
States.  (See  part  758  of  the  EAR  for 
information  on  use  of  Schedule  B 
numbers.) 

“Settling  time."  (Cat  3) — ^The  time 
required  for  the  output  to  come  within 
one-half  bit  of  the  final  value  when 
switching  between  any  two  levels  of  the 
converter. 

Shield.  Chaired  by  the  Department  of 
State,  the  Shield  primarily  reviews 
applications  involving  items  controlled 
for  Chemical  and  Biological  Weapons 
(CBW)  reasons.  The  Shield  also  reviews 
applications  involving  items  not 
controlled  for  CBW  reasons,  but 
destined  for  a  country  and/or  end-use/ 
end-user  of  concern.  See  §  750.4  of  the 
EAR. 

“Signal  analyzers."  (Cat  3) — 
Apparatus  capable  of  measuring  and 
displaying  basic  properties  of  the  single¬ 
frequency  components  of  multi- 
hequency  signals. 

“Signal  analyzers."  (dynamic)  (Cat 
3) — (See  “Dynamic  signal  analyzers”.) 

“Signal  processing."  (Cat  3,  4  and  5) — 
The  processing  of  externally  derived 
information-bearing  signals  by 
algorithms  such  as  time  compression, 
filtering,  extraction,  selection, 
correlation,  convolution  or 
transformations  between  domains  (e.g., 
fast  Foiuier  transform  or  Walsh 
transform). 

“Simple  educational  devices."  (Cat 
3) — ^Devices  designed  for  use  in  teaching 
basic  scientific  principles  and 


demonstrating  the  operation  of  those 
principles  in  educational  institutions. 

Sin^e  shipment.  All  items  moving  at 
the  same  time  from  one  exporter  to  one 
consignee  or  intermediate  consignee  on 
the  same  exporting  carrier,  even  if  these 
items  will  be  forwarded  to  one  or  more 
ultimate  consignees.  Items  being 
transported  in  this  manner  shall  be 
treated  as  a  single  shipment  even  if  the 
items  represent  more  than  one  order  or 
are  in  separate  containers. 

“Software."  (Cat:  all) — A  collection  of 
one  or  more  “programs”  or 
“microprograms”  fixed  in  any  tangible 
medium  of  expression.  . 

“Source  code."  (or  source  language) 
(Cat  4) — ^A  convenient  expression  of  one 
or  more  processes  that  may  be  turned  by 
a  programming  system  into  equipment 
executable  form  (“object  code”  (or 
object  language)). 

“Spacecraft."  (Cat  7  and  9) — ^Active 
and  passive  satellites  and  space  probes. 

“Space  qualified."  (Cat  3  and  6) — 
Products  designed,  manufactured  and 
tested  to  meet  the  special  electrical, 
mechanical  or  environmental 
requirements  for  use  in  the  launch  and 
deployment  of  satellites  or  high-altitude 
fli^t  systems  operating  at  altitudes  of 
100  km  or  higher. 

Specially  Designated  National  (SDN). 
Any  person  who  is  determined  by  the 
Secretary  of  the  Treasury  to  be  a 
specially  designated  national  for  any 
reason  under  regulations  issued  by  the 
Office  of  Foreign  Assets  Control  (see  31 
CFR  parts  500  through  590). 

Specially  Designated  Terrorist  (STN). 
Any  person  who  is  determined  by  the 


Secretary  of  the  Treasury  to  be  a 
specially  designated  terrorist  under 
notices  or  regulations  issued  by  the 
Office  of  Foreign  Assets  Control  (see  31 
CFR  chapter  V). 

“Specially  designed."  (MTCR 
context) — Equipment,  parts, 
components  or  “software”  that,  as  a 
result  of  “development”,  have  unique 
properties  that  distinguish  them  for 
certain  predetermined  purposes.  For 
example,  a  piece  of  equipment  that  is 
“specially  designed”  for  use  in  a 
“missile”  will  only  be  considered  so  if 
it  has  no  other  function  or  use. 
Similarly,  a  piece  of  manufacturing 
equipment  that  is  “specially  designed" 
to  produce  a  certain  type  of  component 
will  only  be  consider^  such  if  it  is  not 
capable  of  producing  other  types  of 
components. 

“Specific  modulus."  (Cat  1) — Young’s 
modiilus  in  pascals,  equivalent  to  N/m^ 
divided  by  specific  weight  in  N/m^, 
measured  at  a  temperature  of  (296  ±  2) 

K  ((23  ±  2)°  C)  and  a  relative  humidity 
of  (50±5)%. 

“Specific  tensile  strength."  (Cat  1) — 
Ultimate  tensile  strength  in  pascals, 
equivalent  to  N/m^  divided  by  specific 
weight  in  N/m^,  measured  at  a 
temperatiua  of  (296  ±  2)  K  ((23  ±  2)“  C) 
and  relative  humidity  of  (50  ±  5)%. 

“Spectral  efficiency."  (Cat  5)— A 
figure  of  merit  parametrized  to 
characterize  the  efficiency  of 
transmission  system  that  uses  complex 
modulation  schemes  such  as  QAM 
(quadrature  amplitude  modulation). 
Trellis  coding,  QSPK  (Q-phftsed  shift 
key),  etc.  It  is  defined  as  follows: 


"  Digital  transfer  rate"  (bits/second) 

Spectral  efficiency  - - 

6  dB  spectrum  bandwidth  (Hz). 


“Splat  Quenching."  (Cat  1) — A 
process  to  “solidify  rapidly”  a  molten 
metal  stream  impinging  upon  a  chilled 
block,  forming  a  flake-like  product. 

Note:  “Solidify  rapidly”:  solidification  of 
molten  material  at  cooling  rates  exceeding 
1,000  K/sec. 

“Spread  spectrum."  (Cat  5) — ^The 
technique  whereby  energy  in  a 
relatively  narrow-band  communication 
channel  is  spread  over  a  much  wider 
energy  spectrum. 

“Spread  spectrum  radar."  (Cat  6) — 
(see  “Radar  spread  spectrum”) 

“Sputtering."  (Cat  4) — An  overlay 
coating  process  wherein  positively 
charged  ions  are  accelerated  by  an 
electric  field  towards  the  surface  of  a 
target  (coating  material).  The  kinetic 
energy  of  the  impacting  ions  is 


sufficient  to  cause  target  surface  atoms 
to  be  released  and  deposited  on  the 
substrate. 

Note:  Triode,  magnetron  or  radio  frequency 
sputtering  to  increase  adhesion  of  coating 
and  rate  of  deposition  are  ordinary 
modifications  of  the  process. 

“Stability."  (Cat  7) — Standard 
deviation  (1  sigma)  of  the  variation  of  a 
particular  parameter  Grom  its  calibrated 
value  measured  under  stable 
temperature  conditions.  This  can  be 
expressed  as  a  function  of  time. 

“Stored  program  controlled."  (Cat  2, 

3,  and  5) — A  control  using  instructions 
stored  in  an  electronic  storage  that  a 
processor  can  execute  in  order  to  direct 
the  performance  of  predetermined 
functions. 


Note:  Equipment  may  he  “stored  program 
controlled”  whether  the  electronic  storage  is 
internal  or  external  to  the  equipment. 

Subgroup  on  Nuclear  Export 
Coordination  (SNEC).  Chaired  by  the 
Department  of  State,  the  SNEC  primarily 
reviews  applications  involving  items 
controlled  for  nuclear  nonproliferation 
(NP)  reasons.  The  SNEC  also  reviews 
applications  involving  items  not 
controlled  for  NP  reasons,  but  destined 
for  a  country  and/or  end-use/end-user  of 
NP  concern. 

Subject  to  the  EAR.  A  term  used  in  the 
EAR  to  describe  those  commodities. 
Software,  technology,  and  activities  over 
which  the  Bureau  of  Export 
Administration  (BXA)  exercises 
regulatory  jurisdiction  under  the  EAR 
(See  §  734.2(a)  of  the  EAR). 
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“Substrate.”  (Cat  3) — sheet  of  base 
material  with  or  without  an 
interconnection  pattern  and  on  which  or 
within  which  “discrete  components”  or 
integrated  circuits  or  both  can  be 
located. 

Note:  “Discrete  component”:  a  separately 
packaged  “circuit  element”  with  its  own 
external  connections. 

“Substrate  blanks.”  (Cat  6) — 
Monolithic  compounds  with 
dimensions  suitable  for  the  production 
of  optical  elements  such  as  mirrors  or 
optical  windows. 

“Superalloys.”  (Cat  2  and  9) — 
Nickel-,  cobalt-,  or  iron-base  alloys 
having  strengths  superior  to  any  alloys 
in  the  AISI  300  series  at  temperatures 
over  922  K  (694  degrees  C)  under  severe 
environmental  and  operating 
conditions. 

“Superconductive.”  (Cat  1,  3,  6,  and 
8) — ^Materials,  i.e.,  metals,  alloys,  or 
compounds  that  can  lose  all  electrical 
resistance,  i.e.,  that  can  attain  infinite 
electrical  conductivity  and  carry  very 
large  electrical  currents  without  Joule 
heating. 

Note:  The  “superconductive”  state  of  a 
material  is  individually  characterized  by  a 
“critical  temperature”,  a  critical  magnetic 
Held  that  is  a  function  of  temperature,  and  a 
critical  current  density  that  is  a  function  of 
both  magnetic  held  and  temperature. 

“Super  High  Power  Laser.”  (SHPL) 

(Cat  6) — A  “laser”  capable  of  delivering 
(the  total  or  any  portion  of)  the  output 
energy  exceeding  1  kj  within  50  ms  or 
having  an  average  or  CW  power 
exceeding  20  kW. 

“ Superplastic  forming.”  (Cat  1  and 
2) — A  deformation  process  using  heat 
for  metals  that  are  normally 
characterized  by  low  of  elongation  (less 
than  20%)  at  the  breaking  point  as 
determined  at  room  temperature  by 
conventional  tensile  strength  testing,  in 
order  to  achieve  elongations  during 
processing  that  are  at  least  2  times  those 
values. 

“Swept  frequency  network  analyzers." 
(Cat  3)-— Involve  the  automatic 
measurement  of  equivalent  circuit 
parameters  over  a  range  of  frequencies, 
involving  swept  frequency  measurement 
techniques,  but  not  continuous  wave 
point-to-point  measurements. 

“ Switch  fabric.”  (Cat  5) — That 
hardware  and  associated  “software”  that 
provides  the  physical  or  virtual 
connection  path  for  in-transit  message 
traffic  being  switched. 

“Synchronous  digital  hierarchy." 
(SDH)  (Cat  5) — A  digital  hierarchy 
providing  a  means  to  manage, 
multiplex,  and  access  various  forms  of 
digital  traffic  using  a  synchronous 
transmission  format  on  different  types 


of  media.  The  format  is  based  on  tbe 
Synchronous  Transport  Module  (STM) 
that  is  defined  by  CCITT 
Recommendation  G.703,  G.707,  G.708, 
G.709  and  others  yet  to  be  published. 

The  first  level  rate  of  “SDH”  is  155.52 
Mbits/s. 

“Synchronous  optical  network.” 
(SONET)  (Cat  5) — ^A  network  providing 
a  means  to  manage,  multiplex  and 
access  various  forms  of  digital  traffic 
using  a  synchronous  transmission 
format  on  fiber  optics.  The  format  is  the 
North  America  version  of  “SDH”  and 
also  uses  the  Synchronous  Transport 
Module  (STM).  However,  it  uses  the 
Synchronous  Transport  Signal  (STS)  as 
the  basic  transport  module  with  a  first 
level  rate  of  51.81  Mbits/s.  The  SONET 
standards  are  being  integrated  into  those 
of  “SDH”. 

“Systems  tracks.”  (Cat  6) — ^Processed, 
correlated  (fusion  of  radar  target  data  to 
flight  plan  position)  and  updated 
aircraft  flight  position  report  available  to 
the  Air  Traffic  Control  center 
controllers. 

“Systolic  array  computer.”  (Cat  4) — A 
computer  where  the  flow  and 
modification  of  the  data  is  dynamically 
controllable  at  the  logic  gate  level  by  the 
user. 

“Technology.”  (General  Technology 
Note) — Specific  information  necessary 
for  the  “development”,  “production”,  or 
“use”  of  a  product.  The  information 
takes  the  form  of  “technical  data”  or 
“technical  assistance”.  Controlled 
“technology”  is  defined  in  the  General 
Technology  Note  and  in  the  Commerce 
Control  List  (Supplement  No.  1  to  part 
774  of  the  EAR). 

N.B.:  Technical  assistance — May  take 
foims  such  as  instruction,  skills  training, 
working  knowledge,  consulting  services. 

Note:  “Technical  assistance”  may  involve 
transfer  of  “technical  data”. 

“Technical  data.” — May  take  forms 
such  as  blueprints,  plans,  diagrams, 
models,  formulae,  tables,  engineering 
designs  and  specifications,  manuals  and 
instructions  written  or  recorded  on 
other  media  or  devices  such  as  disk, 
tape,  read-only  memories. 

“  Telecommunication  transmission 
equipment.”  (Cat  5) — 

(а)  Categorized  as  follows,  or 
combinations  thereof: 

(1)  Radio  equipment  (e.g., 
transmitters,  receivers  and  transceivers); 

(2)  Line  terminating  e^ipment; 

(3)  Intermediate  amplifier  equipment; 

(4)  Repeater  equipment; 

(5)  Regenerator  equipment; 

(б)  Translation  encoders  (transcoders); 

(7)  Multiplex  equipment  (statistical 
multiplex  included); 

(8)  Modulators/demodulators 
(modems); 


(9)  Transmultiplex  equipment  (see 
CCITT  Rec.  G701); 

(10)  “Stored  program  controlled” 
digital  crossconnection  equipment; 

(11)  “Gateways”  and  bridges; 

(12)  “Media”  access  units;  and 

(b)  Designed  for  use  in  single  or  multi¬ 
channel  communication  via: 

(1)  Wire  (line); 

(2)  Coaxial  cable; 

(3)  Optical  fiber  cable; 

(4)  Electromagnetic  radiation. 

“Terminal  interface  equipment.”  (Cat 

4) — Equipment  at  which  information 
enters  or  leaves  the  telecommunication 
systems,  e.g.,  telephone,  data  device, 
computer,  facsimile  device. 

“  Three  dimensional  Vector  Rate.” 

(Cat  4) — ^The  number  of  vectors 
generated  per  second  that  have  10  pixel 
poly  line  vectors,  clip  tested,  randomly 
oriented,  with  either  integer  or  floating 
point  X-Y-Z  coordinate  values 
(whichever  produces  the  maximum 
rate). 

“Tilting  spindle.”  (Cat  2) — A  tool¬ 
handling  spindle  that  alters,  during  the 
machining  process,  the  angular  position 
of  its  center  line  with  respect  to  any 
other  axis. 

“Time  constant.”  (Cat  6) — ^The  time 
taken  from  the  application  of  a  light 
stimulus  for  the  current  increment  to 
reach  a  value  of  1-1/e  times  the  final 
value  (i.e.,  63%  of  the  final  value). 

“Total  digital  transfer  rate.”  (Cat  5) — 
The  number  of  bits,  including  line 
coding,  overhead  and  so  forth  per  unit 
time  passing  between  corresponding 
equipment  in  a  digital  transmission 
system.  (See  also  “digital  transfer  rate”.) 

Transfer.  A  transfer  to  any  person  of 
items  subject  to  the  EAR  either  within 
the  United  States  or  outside  of  the 
United  States  with  the  knowledge  or 
intent  that  the  items  will  be  shipped, 
transferred,  or  transmitted  to  an 
unauthorized  recipient. 

“Transfer  laser.”  (Cat  6) — ^A  “laser”  in 
which  the  lasting  species  is  excited 
through  the  transfer  of  energy  by 
collision  of  a  non-lasing.atom  or 
molecule  with  a  lasing  atom  or  molecule 
species. 

“Tunable.”  (Cat  6) — ^The  ability  of  a 
“laser”  to  produce  a  continuous  output 
at  all  wavelengths  over  a  range  of 
several  “laser”  transitions.  A  line 
selectable  “laser”  produces  discrete 
wavelengths  within  one  “laser” 
transition  and  is  not  considered 
“tunable”. 

“Two  dimensional  Vector  Rate.”  (Cat 
4) — ^The  number  vectors  generated  per 
second  that  have  10  pixel  poly  line 
vectors,  clip  tested,  randomly  oriented, 
with  either  integer  ‘or  floating  point  X- 
Y  coordinate  values  (whichever 
produces  the  maximum  rate). 


Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Rules  and  Regulations  12937 


U.S.  exporter.  That  person  who,  as  the 
principal  party  in  interest  in  the  export 
transaction,  has  the  power  and 
responsibility  for  determining  and 
controlling  the  sending  of  the  items  out 
of  the  United  States.  (See  also 
“applicant”.) 

U.S.  person,  (a)  For  purposes  of 
§  744.6  of  the  EAR,  the  term  U.S.  person 
includes: 

(1)  Any  individual  who  is  a  citizen  of 
the  United  States,  a -permanent  resident 
alien  of  the  United  States,  or  a  protected 
individual  as  defined  by  8  U.S.C. 
1324b(a)(3): 

(2)  Any  juridical  person  organized 
imder  the  laws  of  the  United  States  or 
any  jurisdiction  within  the  United 
States,  including  foreign  branches;  and 

(3)  Any  person  in  the  United  States. 

(b)  See  also  parts  746  and  760  of  the 

EAR  for  definitions  of  “U.S.  person” 
that  are  specific  to  those  parts. 

Ultimate  consignee.  The  person 
located  abroad  who  is  the  true  party  in 
interest  in  actually  receiving  the  export 
or  reexport  for  the  designated  end-use. 
(See  §  748.4(b)(5)  of  the  EAR.) 

United  States.  Unless  otherwise 
stated,  the  50  States,  including  offshore 
areas  within  their  jurisdiction  pursuant 
to  section  3  of  the  Submerged  Lands  Act 
(43  U.S.C.  1311),  the  District  of 
Columbia,  Puerto  Rico,  and  all 
territories,  dependencies,  and 
possessions  of  the  United  States, 
including  foreign  trade  zones 
established  pursuant  to  19  U.S.C.  81A- 
81U,  and  also  including  the  outer 
continental  shelf,  as  defined  in  section 
2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331(a)). 

United  States  airline.  Any  citizen  of 
the  United  States  who  is  authorized  by 
the  U.S.  Government  to  engage  in 
business  as  an  airline.  For  purposes  of 
this  definition,  a  U.S.  citizen  is: 

(a)  An  individual  who  is  a  citizen  of 
the  United  States  or  one  of  its 
possessions;  or 

(b)  A  partnership  of  which  each 
member  is  such  an  individual;  or 

(c)  A  corporation  or  association 
created  or  organized  under  the  laws  of 
the  United  States,  or  of  any  State, 
Territory,  or  possession  of  the  United 
States,  of  which  the  president  and  two- 
thirds  of  the  board  of  directors  and  other 
managing  officers  thereof  are  such 
individuals  and  in  which  at  least  75 
percent  of  the  voting  interest  is  owned 
or  controlled  by  persons  who  are 
citizens  of  the  United  States  or  of  one 
of  its  possessions. 

“Usable  in  or  Capable  of."  (MTCR 
context) — Equipment,  parts, 
components  or  “software”  that  are 
suitable  for  a  particular  purpose.  There 
is  no  need  for  the  equipment,  parts. 


components  or  “software”  to  have  been 
configured,  modified  or  specified  for  the 
particular  purpose.  For  example,  any 
military  specification  memory  circuit 
would  be  “capable  of’  operation  in  a 
guidance  system. 

“Use.”  (General  Technology  Note) — 
Operation,  installation  (including  on¬ 
site  installation),  maintenance 
(checking),  repair,  overhaul  and 
refurbishing. 

“ User-accessible  programmability.” 
(Cat  4,  5,  and  6) — ^The  facility  allowing 
a  user  to  insert,  modify,  or  replace 
“programs”  by  means  other  than: 

(a)  A  physical  change  in  wiring  or 
interconnections;  or 

(b)  The  setting  of  function  controls 
including  ent^  of  parameters. 

Utilization  facility,  (a)  As  defined  by 
10  CFR  110.2  of  the  Nudear  Regulatory 
Commission  Regulations,  utilization 
facility  means  a  nuclear  reactor,  other 
than  one  that  is  a  production  facility, 
any  of  the  following  major  components 
of  a  nuclear  reactor:  Pressure  vessels 
designed  to  contain  the  core  of  a  nuclear 
reactor,  other  than  one  that  is  a 
production  fadlity,  and  the  following 
major  components  of  a  nuclear  reactor: 

(1)  Primary  coolant  pumps; 

(2)  Fuel  charging  or  discharging 
machines;  and 

(3)  Control  rods. 

(b)  Utilization  facility  does  not 
include  the  steam  turbine  generator 
portion  of  a  nuclear  power  plant. 

“Vacuum  Atomization.”  (Cat  1) — A 
process  to  reduce  a  molten  stream  of 
metal  to  droplets  of  a  diameter  of  500 
micrometer  or  less  by  the  rapid 
evolution  of  a  dissolved  gas  upon 
exposure  to  a  vacuum. 

“Variable  geometry  airfoils.”  (Cat  7) — 
Use  trailing  edge  flaps  or  tabs,  or 
leading  edge  slats  or  pivoted  nose 
droop,  the  position  of  which  can  be 
controlled  in  flight. 

“Vector Rate.”  (Cat  4) — See:  “Two 
dimensional  Vector  Rate”;  “Three 
dimensional  Vector  Rate”. 

You.  Any  person,  including  a  natural 
person,  including  a  citizen  of  the  United 
States  or  any  foreign  country;  any  firm; 
any  government,  government  agency, 
government  department,  or  government 
commission;  any  labor  union;  any 
fraternal  or  social  organization;  and  any 
other  association  or  organization 
whether  or  not  organized  for  profit. 

PART  774— THE  COMMERCE 
CONTROL  UST 

Sec. 

774.1  Introduction. 

774.2  [Reserved.] 

Supplement  No.  1  to  Part  774 — ^The 

Conunerce  Control  List 
Supplement  No.  2  to  Part  774 — General 
Technology  and  Software  Notes 


Supplement  No.  3  to  Part  774 — Cross- 
Reference  List 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C  1701  etseq.;  10  U.S.C  7420;  10  U.S.C 
7430(e):  18  U.S.C  2510  et  seq.;  22  U.S.C. 
287c;  22  U.S.C.  3201  et  seq.;  22  U.S.C  6004; 
Sec.  201,  Pub.  L.  104-58, 109  Stat.  557  (30 
U.S.C  185(s));  30  U.S.C  185(u);  42  U.S.C 
2139a:  42  U.S.C  6212;  43  U.S.C.  1354;  46 
U.S.C  app.  466c;  50  U.S.C.  app.  5;  E.O. 

12924,  3  CFR,  1994  Comp.,  p.  917;  Notice  of 
August  15, 1995,  (60  FR  42767  August  17, 
1995). 

§774.1  Introduction. 

In  this  part,  references  to  the  EAR  are 
references  to  15  CFR  chapter  Vn, 
subchapter  C.  The  Bureau  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Control  List  (CCL)  that 
includes  items  (commodities,  software, 
and  technology)  subject  to  the  authority 
of  BXA.  The  CCL  does  not  include  those 
items  exclusively  controlled  for  export 
by  another  department  or  agency  of  the 
U.S.  Government.  In  instances  where 
other  agencies  administer  controls  over 
related  items,  entries  in  the  CCL  will 
contain  a  reference  to  these  controls. 
Those  items  subject  to  the  EAR  but  not 
spiecified  on  the  CCL  are  identified  by 
the  designator  “EAR99”.  See  §  734.2(a) 
of  the  EAR  for  items  that  are  “subject  to 
the  EAR”.  You  should  consult  p)art  738 
of  the  EAR  for  an  explanation  of  the 
organization  of  the  CCL  and  its 
relationship  to  the  Country  Chart. 

The  CCL  is  contained  in  Supplement 
No.  1  to  this  part,  and  Supplement  No. 

2  to  this  part  contains  the  General 
Technology  and  Software  Notes  relevant 
to  entries  contained  in  the  CCL. 

Supplement  No.  1  to  Part  774 — ^The 
Commerce  Control  List 

Category  0 — Nuclear  Materials.  Facilities  &• 
Equipment  and  Miscellaneous 
A.  Equipment,  Assemblies  and  Components 

0A018  Items  on  the  International 
Munitions  List 


License  Requirements 
Reason  for  Control:  NS,  RS,  AT,  UN 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

RS  applies  to  0A918.C . 

AT  a^ies  to  entire  entry  .. 
UN  applies  to  entire  entry  . 

NS  Column  1. 

RS  Column  2. 

AT  Column  1. 
Rweinda. 

License  Exceptions 

LVS:  $5000  for  0A918.a  and  b;  $3000  for 
0A918.C;  $1500  for  0A918.d  tbrougb  .f; 
and  $0  for  entire  entry  for  Rwanda 
CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  0A918.a,  .b,  and  .c  in  $  value: 

0A18.d,  .e,  and  .f  in  number 
Related  Controls:  N/A 


12938  Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Rules  and  Regulations 


Related  Definitions:  N/A 

Items: 

a.  Powe'"  controlled  searchlights  and 
control  units  therefor,  designed  for  military 
use,  and  equipment  mounting  such  units; 
and  specially  designed  parts  and  accessories 
therefor; 

b.  Construction  equipment  built  to  military 
specifications,  specially  designed  for 
airborne  transport;  and  specially  designed 
parts  and  accessories  therefor; 

c.  Specially  designed  components  and 
parts  for  ammunition,  except  cartridge  cases, 
powder  bags,  bullets,  jackets,  cores,  shells, 
projectiles,  boosters,  foses  and  components, 
primers,  and  other  detonating  devices  and 
ammunition  belting  and  linking  machines 
(all  of  which  are  subject  to  the  export 
licensing  authority  of  the  U.S.  Department  of 
State,  Office  of  Defense  Trade  Controls.  (See 
22  CFR  parts  120  through  130.) 

d.  Bayonets; 

e.  Muzzle-loading  (black  powder)  firearms; 

Note:  Antique  small  arms  dating  prior  to 

1890  and  their  reproductions  are  not 
controlled  by  this  ECCN  0A918. 

f.  Military  helmets,  except: 

f.l.  Conventional  steel  helmets  other  than 
those  described  by  0A918f.2  below. 

f.2.  Helmets,  made  of  any  material, 
equipped  with  communications  hardware, 
optional  sights,  slewing  devices  or 
mechanisms  to  protect  against  thermal  flash 
or  lasers. 

Note:  Helmets  described  in  0A918.f.l  are 
controlled  by  0A988.  Helmets  described  in 
0A918.f.2  are  controlled  by  the  U.S. 
Department  of  State,  Office  of  Defense  Trade 
Controls  (See  22  CFR  part  121,  Category  X). 


0A980  Horses  by  sea. 

License  Requirements 

Reason  for  Control:  SS 

Control(s) 

Country  Chart 

SS  applies  to  entire  entry. 
For  licensing  require¬ 
ments  (and  possible  Li¬ 
cense  Exceptions),  pro¬ 
ceed  directly  to  part  754 
of  the  EAR.  The  Com¬ 
merce  Country  Chart  is 
not  designed  to  deter¬ 
mine  licensing  require¬ 
ments  for  items  con¬ 
trolled  for  SS  reasons. 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

0A982  Saps;  thumbcuffs,  leg  irons, 
shackles,  and  handcuffs;  straight  Jackets, 
plastic  handcuffs,  police  helmets  and 
shields;  and  parts  and  accessories,  n.e.s. 

License  Requirements 
Reason  for  Control:  CC 


Control(s) 

Country  Chart 

CC  applies  to  entire  entry  . 

CC  Column  1 . 

License  Exceptions 

LVS:  N/A 

CBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  til  A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 


contained  in  the  ECCN  heading. 


0A983  Specially  designed  implements  of 
torture  and  thumbscrews;  and  parts  and 
accessories,  n.e.s. 

License  Requirements 

Reason  for  Control:  CC 

Control(s) 

Country  Chart 

CC  applies  to  entire  entry. 

A  license  is  required  for 
ALL  destinations,  regard¬ 
less  of  end-use.  Accord¬ 
ingly,  a  column  specific 
to  this  control  does  not 
appear  on  the  Com¬ 
merce  Country  Chart. 

(See  part  742  of  the 

EAR  for  additional  infor¬ 
mation.). 

License  Exceptions 
LVS:  N/A 
CBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

The  list  of  items  controlled  is  contained  in 
the  ECCN  heading. 

0A984  Shotguns,  barrel  length  18  inches 
(45.72  cm)  inches  or  over;  buckshot 
shotgun  shells;  except  equipment  used 
exclusively  to  treat  or  tranquilize  animals, 
and  except  arms  designed  solely  for  signal, 
flare,  or  saluting  use;  and  parts,  n.e.s. 


License  Requirements 
Reason  for  Control:  CC,  UN 


Control(s) 

Country  Chart 

CC  applies  to  shotguns 
with  a  barrel  length  over 
18  in.  (45.72  cm)  but 
less  than  24  in.  (60.96 
cm)  or  buckshot  shotgun 
shells  controlled  by  this 
entry,  regardless  of  end- 
user. 

CC  Column  1 . 

CC  applies  to  shotguns 
with  a  barrel  length  over 
24  in.  (60.96  cm),  re¬ 
gardless  of  end-user. 

CC  Column  2. 

Control(s) 

Country  Chart 

CC  applies  to  shotguns 
with  a  barrel  length  over 
24  in.  (60.96  cm)  if  for 
sale  or  resale  to  police 
or  law  enforcement. 

CC  Column  3. 

UN  applies  to  entire  entry  . 

Rwanda. 

License  Exceptions 
LVS:  N/A 
CBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  This  entry  does  not 
control  shotguns  with  a  barrel  length  of 
less  than  18  inches  (45.72  cm).  See  22 
CFR  part  121,  Category  I.  These  items  are 
subject  to  the  export  licensing  authority 
of  the  Department  of  State,  Office  of 
Defense  Trade  Controls. 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

0A985  Optical  sighting  devices  for 
shotguns  controlled  by  0A984;  discharge 
type  arms  (for  example,  stun  guns,  shock 
batons,  electric  cattle  prods,  immobilization 
guns  and  projectiles,  etc.)  except 
equipment  used  exciusively  to  treat  or 
tranquiHze  anintals,  and  except  arms 
designed  solely  for  signal,  flare,  or  saluting 
use;  and  parts,  n.e.s. 


License  Requirements 
Reason  for  Control:  CC,  UN 


Control(s) 

Country  Chart 

CC  applies  to  entire  entry  . 

CC  Column  1 . 

UN  applies  to  entire  entry  . 

Rwanda. 

License  Exceptions 

LVS:  N/A 

CBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled: 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

0A986  Shotgun  shells,  except  buckshot 
shotgun  shells,  and  parts. 

License  Requirements 
Reason  for  Control:  UN 
UN  applies  to  entire  entry.  A  license  is 
required  for  items  controlled  by  this  entry  to 
Cuba,  Libya,  North  Korea  and  Rwanda.  The 
Commerce  Country  Chart  is  not  designed  to 
determine  licensing  requirements  for  this 
entry.  See  part  746  of  the  EAR  for  additional 
information. 

Note:  Exports  from  the  U.S.  and 
transhipments  to  Iran  must  be  licensed  by  the 
Department  of  Treasury,  Office  of  Foreign 
Assets  Control.  (See  §  746.7  of  the  EAR  for 
additional  information  on  this  requirement.) 
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License  Exceptions 
LVS;  N/A 
GBS:  N/A 
CIV;  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

0A988  Conventional  militafy  steel  helmets 
as  described  by  0A018.f.1;  and  machetes. 

License  Requirements 
Reason  for  Control:  UN 
UN  applies  to  entire  entry.  A  license  is 
required  for  items  controlled  by  this  entry  to 
Cuba,  Libya,  North  Korea  and  Rwanda.  The 
Conunerce  Country  Chart  is  not  designed  to 
determine  licensing  requirements  for  this 
entry.  See  part  746  of  the  EAR  for  additional 
information. 

Note:  Exports  hem  the  U.S.  and 
transhipments  to  Iran  must  be  licensed  by  the 
Department  of  Treasury,  Office  of  Foreign 
Assets  Control.  (See  to  §  746.7  of  the  EAR  for 
additional  information  on  this  requirement.) 

License  Exceptions 
LVS:  N/A 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

B.  Test,  Inspection  and  Production 
Equipment 

0B001  Valves,  specially  designed  or 
prepared  for  gaseous  diffusion  separation 
process,  that  are  whoNy  made  of  or  lined 
with  aluminum,  aluminum  alloys,  nickel,  or 
alloy  containing  60  percent  by  weight  or 
more  nickel,  40  mm  (1.6  in.)  or  more  in 
diameter,  with  bellows  seals,  and  speciaily 
designed  parts  and  components  therefor. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

OV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  1.)  This  CCL  entry 
controls  only  a  subset  of  the  items 
contained  on  the  corresponding  EU  List 
number  (e.g.,  OBOOl.b).  The  items  not 
included  in  this  CCL  entry  are  subject  to 
the  export  licensing  authority  of  the 
Nuclear  Regulatory  Commission  (see  10 
CFR  part  110.)  2.)  Specially  designed  or 


prepared  valves  for  gaseous  diffusion 
separation  process  are  also  subject  to  the 
export  licensing  authority  of  the  Nuclear 
Regulatory  Commission.  (See  10  CFR 
part  110.) 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

0B003  Plants  for  the  production  of 
uranium  hexaflouride  (UF6)  and  specially 
designed  or  prepared  equipment  (including 
UFe  purification  equipment),  and  specially 
designed  parts  and  accessories  therefor. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS;  N/A 
‘  GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  This  entry  does  not 
control  nuclear  plants  (i.e.,  fuel 
fabrication  facilities,  enrichment 
facilities,  reprocessing  facilities,  and 
heavy  water  production  fecilities). 
Nuclear  plants  are  subject  to  the  export 
licensing  authority  of  the  Nuclear 
Regulatory  Commission.  (See  10  CFR 
part  110.) 

Related  Definitions:  N/A 

Items: 

a.  Plants  for  the  production  of  UFe; 

b.  Equipment  and  components,  as  follows, 
specially  designed  or  prepared  for  UF6 
production: 

b.l.  Fluorination  and  hydrofluorination 
screw  and  fluid  bed  reactors  and  flame 
towers; 

b.2.  Distillation  equipment  for  the 
purification  of  UFe. 

0B008  Reactor  and  power  plant  simulators 
and  analytical  models  for  reactor  and  power 
plant  simulators,  models  or  mock-ups. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS;  N/A 

GBS:  N/A 

OV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  Nuclear  equipment  is 
also  subject  to  the  export  licensing 
authority  of  the  Nuclear  Regulatory 
Commission.  (See  10  CFR  part  110.) 
Related  Definitions:  N/A 


Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

C.  Materials 

0C006  Nickel  powder  and  porous  nickel 
metaL 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 
Unit  Kilogram 

Related  Controls:  Nickel  powders  which 
are  specially  prepared  for  the 
manufacture  of  gaseous  diffusion  barriers 
are  subject  to  the  export  licensing 
authority  of  the  Nuclear  Regulatory 
Conunission.  (See  10  CFR  part  110.) 

Related  Definitions:  N/A 

Items: 

a.  Powder  with  a  nickel  purity  content  of 
99.0%  or  greater  and  a  mean  particle  size  of 
less  than  10  micrometers  measured  by  the 
American  Society  for  Testing  and  Materials 
(ASTM)  B  330  standard,  except  fflamentary 
nickel  powders; 

b.  Porous  nickel  metal  produced  from 
materials  controlled  by  OC006.a  except  single 
porous  nickel  metal  sheets  not  exceeding 
1000  cm^  per  sheet. 

Note;  0C006.b  controls  porous  metal 
formed  by  compacting  and  sintering  the 
material  controlled  by  0C006.a  to  form  a 
metal  material  with  frne  pores  interconnected 
throughout  the  structure. 

D.  Software 

00001  “Software”  specially  designed  or 
modified  for  the  “devetopment”, 
“production”  or  “use”  of  items  controlled 
by  0B001, 0B003, 0B008  or  0C006. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

C1V:N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 
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E.  Technology 

0E001  “Technology”  according  to  the 
General  Technology  Note  for  the 
“development”,  “production”  or  “use”  of 
Items  controlled  by  0B001,  OB003, 0B008  or 
0C006. 


License  Requirements 
Reason  for  Control.  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1 . 

AT  ap^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECXIN  heading. 

0E018  ’Technolog/’  lor  the 
“development”,  “production”,  or  “use”  of 
items  controlled  by  0A018.b  through 
0A018.e. 


License  Requirements 

Reason  for  Control.  NS,  AT,  UN 


Controi(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1 . 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

UN  applies  to  entire  entry  . 

Rwanda. 

License  Exceptions 

av:  N/A 

TSR:  Yes 

List  of  Items  Controlled 

Unit  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECXHN  heading. 

0E984  “Technology”  for  the 
“development”  or  “production”  of 
shotguns  cortb’olled  by  0A984  and 
buckshot  shotgun  shells. 


License  Requirements 
Reason  for  Control.  CC,  UN 


Control(s) 

Country  Chart 

CC  applies  to  “technology” 
for  shotguns  with  a  bar¬ 

CC  Column  1 . 

rel  length  over  18  in. 
(45.72  cm)  but  less  than 
24  in.  (60.96  cm)  and 
shotgun  shells,  regard¬ 
less  of  end-user. 

CC  applies  to  “technology” 
for  shotguns  with  a  bar¬ 
rel  length  over  24  in. 
(60.96  cm),  regardless  of 
end-user. 

CC  Column  2. 

Control(s) 

Country  Chart 

CC  applies  to  “technology” 
for  shotguns  with  a  bar¬ 
rel  length  over  24  in. 
(60.96  cm)  if  for  sale  or 
resale  to  police  or  law 
enforcement. 

CC  Column  3. 

UN  applies  to  entire  entry  . 

Rwanda. 

License  Exceptions 
CIV:  N/A 
TSR:  N/A 


List  of  Items  Controlled 
Unit.  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

EAR99  Items  subject  to  the  EAR  that  are 
not  elsewhere  specified  in  this  CCL 
Category  or  in  any  other  category  in  the 
CCL  are  designated  by  the  number  EAR99. 

Category  1 — Materials.  Chemicals, 
“Microorganisms.”  and  Toxins 
A.  Equipment,  Assemblies  and  Components 

1A001  Components  made  from  fluorinated 
compounds. 


License  Requirements 
Reason  for  Control  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $5000 

CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit  Kilograms 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Seals,  gaskets,  sealants  or  fuel  bladders 
specially  designed  for  aircraft  or  aerospace 
use  made  from  more  than  50%  of  any  of  the 
materials  controlled  by  iCOOQ.b  or  .c; 

b.  Piezoelectric  polymers  and  copolymers 
made  from  vinylidene  fluoride: 

b.l.  In  sheet  or  Him  form;  and 

b. 2.  With  a  thickness  exceeding  200 
micrometer; 

c.  Seals,  gaskets,  valve  seats,  bladders  or 
diaphragms  made  from  fluoroelastomers 
containing  at  least  one  vinylether  monomer, 
specially  designed  for  aircraft,  aerospace  or 
missile  use. 

1A002  “Composite”  structures  or 
laminates. 


License  Requirements 
Reason  for  Control  NS,  MT,  NP,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

Control(s)  • 

Country  Chart 

MT  applies  to  “composite” 

MT  Column  1. 

structures  that  are  spe¬ 
cially  designed  for  mis¬ 
sile  applications  (includ¬ 
ing  specially  designed 
subsystems  and  compo¬ 
nents). 

NP  applies  to  1A002.b  . 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
LVS:  $1500 
CBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit  IGlograms 
Related  Controls:  N/A 
Related  Definition:  This  entry  does  not 
control  “composite”  structures  or 
laminates  made  from  epoxy  resin 
impregnated  carbon  “frbrous  or 
niamentary  materials”  for  the  repair  of 
aircraft  structures  of  laminates,  provided 
that  the  size  does  not  exceed  one  square 
meter  (1  m^). 

Items: 

a.  Having  an  organic  “matrix”  and  made 
from  materials  controlled  by  iCOlO.c,  .d  or  .e; 
or 

b.  Having  a  metal  or  carbon  “matrix”  and 
made  from: 

b.l.  Carbon  “frbrous  and  filamentary 
materials”  with: 

b.l. a.  A  “specifrc  modulus”  exceeding 
10.15x10*  m;  and 
b.l.b.  A  “specifrc  tensile  strength” 
exceeding  17.7x10^  m;  or 
b.2.  Materials  controlled  by  ICOlO.c. 

Technical  Notes 

1.  Specifrc  modulus:  Young’s  modulus  in 
pascals,  equivalent  to  N/m*  divided  by 
specifrc  weight  in  N/m^,  measured  at  a 
temperature  of  (296  ±  2)  K  ((23  ±  2)°  C)  and 
a  relative  humidity  of  (50  ±  5)%. 

2.  Specifrc  tensile  strength:  ultimate  tensile 
strength  in  pascals,  equivalent  to  N/m^ 
divided  by  specifrc  weight  in  N/m^, 
measured  at  a  temperature  of  (296  ±  2)  K  ((23 
±  2)°  C)  and  a  relative  humidity  of  (50  #  5)%. 

1A003  Manufactures  of  non-fhiorinated 
polymeric  substances  controlled  by 
1C008.a,  in  film,  sheeL  tape  or  ribbon  form. 


License  Requirements 
Reason  for  Control  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $200 

CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  Kilograms 

Related  Controls:  N/A 
Related  Definitions:  N/A 
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Items: 

a.  With  a  thickness  exceeding  0.254  nun; 
or 

b.  Coated  or  laminated  with  carbon, 
graphite,  metals  or  magnetic  substances. 

1A102  Resaturated  pyrolized  carbon- 
carbon  materials  designed  for  systems 
controlled  by  9A004. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS;  $1500 
CBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 
Unit  Kilograms 

Related  Controls:  1.)  See  9A110  for 
controls  on  “composite”  structures  or 
laminates  usable  in  missile  systems.  2.) 
The  corresponding  EU  number  contains 
a  reference  to  9A104.  Items  controlled  by 
the  EU  under  9A104  are  subject  to  the 
export  licensing  authority  of  the  U.S. 
Department  of  State,  Office  of  Defense 
Trade  Controls  (see  22  CFR  part  121). 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1 A202  “Composite”  structures,  other  than 
those  controlled  by  1 A002,  in  the  form  of 
tubes  with  an  inside  diameter  of  between  75 
mm  and  400  mm  made  with  “fibrous  or 
filamentary  materials”  controlied  by 
1C010.a  or  .b  or  1C210. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit  Kilograms 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1 A225  Platinized  catalysts  specially 
designed  or  prepared  for  promoting  the 
hydrogen  Isotope  exchange  reaction 
between  hydrogen  and  water  for  the 
recovery  of  tritium  from  heavy  water  or  for 
the  production  of  heavy  water. 

License  Requirements 

Reason  for  Control:  NP,  AT 


Controi(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  ap^s  to  entire  entry 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 
Unit  Kilograms 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1A226  Specialized  packings  for  use  in 
separating  heavy  water  from  ordinary  water 
and  made  of  phosphor  bronze  mesh 
(chemically  treated  to  improve  wettability) 
and  designed  for  use  in  vacuum  distillation 
towers. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

CBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1A227  High  density  (lead  glass  or  other) 
radiation  shielding  windows  greater  than 
0.09  m^  on  cold  area  and  with  a  density 
greater  than  3  g/cm^  and  a  thickness  of  100 
mm  or  greater;  and  specially  designed 
frames  therefor. 

License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

CBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit  $  value 

Related  Controls:  Nuclear  equipment  is 
also  subject  to  the  export  licensing 
authority  of  the  Nuclear  Regulatory 
Commission.  (See  10  CFR  part  110.) 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlied  is 
contained  in  the  ECCN  heading. 


1A290  Depletsd  uranium  (any  uranium 
containing  less  than  0.711%  of  the  isotope 
U-236)  In  shipments  of  nwre  than  1,000 
kilograms  in  the  form  of  shielding 
contained  in  X-ray  units,  radiographic 
exposure  or  teletherapy  devices, 
radioactive  thermoelectric  generators,  or 
packaging  for  the  transportation  of 
radioactive  materials. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 
CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 
Unit  Kilograms 

Related  Controls:  1.)  This  entry  does  not 
control  depleted  uranium  in  fabricated 
forms  for  use  in  munitions.  See  22  CFR 
part  121  for  depleted  uranium  subject  to 
the  export  licensing  authority  of  the  U.S. 
Department  of  State,  Office  of  Defense 
Trade  Controls.  2.)  All  forms  of  depleted 
uranium  not  specihcally  described  in 
this  entry,  or  in  the  above  note,  are 
subject  to  the  export  licensing  authority 
of  the  Nuclear  Regulatory  Commission. 
(See  10  CFR  part  110.) 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1A984  Chemical  agents,  including  tear  gas 
formulation  containing  1  percent  or  less  of 
orthochlorobenzalmalononHrile  (C^,  or  1 
percent  or  less  of  chloroacetopherKMie 
(CN),  except  in  individual  containers  with  a 
net  weight  of  20  grams  or  less;  smoke 
bombs;  non-irritant  smoke  flares,  canisters, 
grenades  and  charges;  other  pyrotechnic 
articles  having  dual  military  and 
commercial  use;  and  fingerprinting 
powders,  dyes  and  inks. 


Lkense  Requironents 
Reason  for  Control:  CC 


Control(s) 

Country  Chart 

CC  applies  to  entire  entry  . 

CC  Column  1. 

License  Exceptions 

LVS:  N/A 

CBS:  N/A 

CrV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 
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1 A988  Bulletproof  and  bullet  resistant 


vests. 

License  Requirements 
Reason  for  Control:  UN 

Control(s) 

Country  chart 

UN  applies  to  entire  entry. 

A  license  is  required  for 
items  controlled  by  this 
entry  to  Cuba,  Libya, 

North  Korea  and  Rwan¬ 
da.  The  Commerce 
Country  Chart  is  not  de¬ 
signed  to  determine  li¬ 
censing  requirements  for 
this  entry.  See  part  746 
of  the  EAR  for  additional 
information. 

Note:  Exports  from  the  U.S.  and 
transhipments  to  Iran  must  be  licensed  by  the 
Department  of  the  Treasury,  Office  of  Foreign 
Assets  Control.  (See  §  746,7  of  the  EAR  for 
additional  information  on  this  requirement.) 

License  Exceptions 
LVS:  N/A 
GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 
Unit:  Number 

Related  Controls:  Bulletproof  and  bullet 
resistant  vests  (body  armor)  are  also 
subject  to  the  export  licensing  authority 
of  the  U.S.  Department  of  State,  Office  of 
Defense  Trade  Controls.  (See  22  CFR 
121.1,  Category  X.) 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

B.  Test,  Inspection  and  Production 
Equipment 

1 B001  Equipment  for  the  “production"  of 
fibers,  prepregs,  preforms  or  “composites” 
controlled  by  1A002  or  1C010,  and  specially 
designed  components  and  accessories 
therefor. 


License  Requirements 

Reason  for  Control:  NS,  MT,  NP,  AT 


Control(s) 

Country  chart 

NS  applies  to  entire  entry  .. 

1 

NS  Column  2. 

MT  applies  to  entire  entry 
EXCEPT  1B001.d.4  and 

MT  Column  1. 

NP  applies  to  filament 

NP  Column  1 . 

winding  machines  de¬ 
scribed  in  1B001.a  that 
are  capable  of  winding 
cylindrical  rotors  having 
a  diameter  between  75 
mm  (3  in)  and  400  mm 
(16  in)  and  lengths  of 

600  mm  (24  in)  or  great¬ 
er;  AND  coordinating 
and  programming  con¬ 
trols  and  precision 
mandrels  for  these  fila¬ 
ment  winding  machines. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

Lic:ense  Exceptions 

LVS:  N/A  for  IBOOl.a;  $5000  for  all  other 
items 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Filament  winding  machines  of  which  the 
motions  for  positioning,  wrapping  and 
winding  fibers  are  coordinated  and 
programmed  in  three  or  more  axes,  specially 
designed  for  the  manufacture  of  “composite” 
structures  or  laminates  from  “fibrous  and 
filamentary  materials”; 

b.  Tape-laying  or  tow-placement  machines 
of  which  the  motions  for  positioning  and 
laying  tape,  tows  or  sheets  can  be 
coordinated  and  programmed  in  two  or  more 
axes,  specially  designed  for  the  manufacture 
of  “composite”  airframe  or  “missile” 
structures; 

c.  Multi-directional,  multidimensional 
weaving  machines  or  interlacing  machines, 
including  adapters  and  modification  kits,  for 
weaving,  interlacing  or  braiding  fibers  to 
nianufacture  “composite”  structures,  except 
textile  machinery  not  modified  for  the  above 
end-uses; 

d.  Equipment  specially  designed  or 
adapted  for  the  “production”  of  “fibrous  or 
filamentary  materials”;  as  follows; 

d.l.  Equipment  for  converting  polymeric 
fibers  (such  as  polyacrylonitrile,  rayon,  pitch 
or  polycarbosilane)  into  carbon  fibers  or 
silicon  carbide  fibers,  including  special 
equipment  to  strain  the  fiber  during  heating; 

d.2.  Equipment  for  the  chemical  vapor 
deposition  of  elements  or  compounds  on 
heated  filamentary  substrates  to  manufacture 
silicon  carbide  filers; 

d.3.  Equipment  for  the  wet-spinning  of 
refractory  ceramics  (such  as  aluminum 
oxide); 

d. 4.  Equipment  for  converting  aluminum 
containing  precursor  fibers  into  alumina 
fibers  by  heat  treatment; 

e.  Equipment  for  producing  prepregs 
controlled  by  iCOlO.e  by  the  hot  melt 
method; 

f.  Non-destructive  inspection  equipment 
capable  of  inspecting  defects  three 
dimensionally,  using  ultrasonic  or  X-ray 
tomography  and  specially  designed  for 
“composite”  materials; 

1 B002  Systems  and  components  therefor 
specially  designed  for  producing  metal 
alloys,  metal  alloy  powder  or  alloyed 
materials  controlled  by  1C002.a.2, 1C002.b, 
or  1C002.C. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $5000 

GBS;  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1  BOOS  Tools,  dies,  molds  or  fixtures,  for 
“superpiastic  forming”  or  “diffusion 
bonding”  titanium  or  aluminum  or  their 
alloys,  specially  designed  for  the 
manufacture  of  equipment  described  in  this 
entry. 


License  Requirements 

Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $5000 

GBS:  N/A 

CIV;  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  components 
in  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Airframe  or  aerospace  structures; 

b.  Aircraft  or  aerospace  engines;  or 

c.  Specially  designed  components  for  those 
structures  or  engines. 

1 B01 8  Equipment  on  the  International 
Munitions  List. 

License  Requirements 

Reason  for  Control:  NS,  MT,  RS,  AT 

Control(s)  Country  Chart 

NS  applies  to  entire  entry  ..  NS  Column  1. 
MT  applies  to  equipment  MT  Column  1 . 
for  the  “production”  of 
rocket  propellants. 

RS  applies  to  1B018.a  .  RS  Column  2. 

AT  applies  to  entire  entry  ..  AT  Column  1 . 

License  Exceptions 

LVS:  $3000  for  IBOlS.a  for  countries 
WITHOUT  an  “X”  in  RS  Column  2  on 
the  Country  Chart  contained  in 
Supplement  No.  1  to  part  738  of  the 
EAR;  $5000  for  IBOlS.b 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Equipment  for  the  “production”  of 
military  explosives  and  solid  propellants, 
a.l.  Ck)mplete  installations; 
a.2.  Specialized  components  (for  example, 
dehydration  presses;  extrusion  presses  for  the 
extrusion  of  small  arms,  cannon  and  rocket 
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propellants;  cutting  machines  for  the  sizing 
of  extruded  propellants;  sweetie  barrels 
(tumblers)  6  feet  and  over  in  diameter  and 
having  over  500  pounds  product  capacity; 
and  continuous  mixers  for  solid  propellants); 
or 

a.3.  Nitrators,  continuous  types;  and 

a. 4.  Specially  designed  parts  and 
accessories  therefor. 

b.  Environmental  chambers  capable  of 
pressures  below  (10  “^)  Torr,  and  specially 
designed  components  therefor. 

1 B1 01  Equipment,  other  than  that 
controlled  by  1B001,  for  the  production  of 
structural  composites  and  speciaiiy 
designed  components  and  accessories 
thereof. 


License  Requirements 
Reason  for  Control:  MT,  NP,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

NP  applies  to  IBIOl.a  only 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  Components  and 
accessories  controlled  by  this  entry 
include  moulds,  mandrels,  dies,  Hxtures 
and  tooling  for  the  preform  processing, 
curing,  casting,  sintering  or  bonding  of 
composite  structures,  laminates  and 
manufactures  thereof. 

Items: 

a.  Filament  winding  machines,  of  which 
the  motions  for  positioning,  wrapping  and 
winding  Bbers  can  be  coordinated  and 
programmed  in  three  or  more  axes,  designed 
for  the  manufacture  of  “composite” 
structures  or  laminates  from  “hbrous  or 
filamentary  materials”. 

b.  Tape-laying  machines,  of  which  the 
motions  for  positioning  and  laying  tape  or 
sheets  can  be  coordinated  and  programmed 
in  two  or  more  axes,  designed  for  the 
manufacture  of  “composite”  airframe  or 
“missile”  structures. 

c.  Equipment  designed  or  modified  for  the 
“production”  of  “fibrous  or  Hlamentary 
materials”,  as  follows: 

c, l.  Equipment  for  converting  polymeric 
fibers  (such  as  polyacrylonitrile,  rayon,  or 
polycarbosilane)  including  special 
equipment  to  strain  the  fiber  during  heating; 

C.2.  Equipment  for  the  chemical  vapor 
deposition  of  elements  or  compounds  on 
heated  filament  substrates;  and 

C.3.  Equipment  for  the  wet-spinning  of 
refractory  ceramics  (such  as  aluminum 
oxide). 

d.  Equipment  designed  or  modified  for 
special  fiber  surface  treatment  or  for 
producing  prepregs  and  preforms,  not 
controlled  by  9A110. 

Note:  Equipment  covered  by  iBlOl.d 
includes  but  is  not  limited  to  rollers,  tension 


stretchers,  coating  equipment,  cutting 
equipment,  and  clicker  dies. 

1 B1 15  Equipment  for  the  “production”, 
handling  and  acceptance  testing  of 
propellants  or  propellant  constituents 
specified  in  1C115. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

CBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  components 
in  $  value 

Related  Controls:  1.)  For  other  equipment 
for  “production”,  handling,  mixing, 
curing,  casting,  pressing,  machining, 
extruding  or  acceptance  testing  of  solid 
propellants  or  propellant  constituents, 
including  but  not  limited  to:  equipment 
for  the  “production”  of  atomized  or 
spherical  metallic  powder  in  a  controlled 
environment;  and  fluid  energy  mills  for 
grinding  or  milling  ammonium 
perchlorate,  RDX,  or  HMX;  2.) 

Equipment  for  “production”,  handling, 
or  acceptance  testing  of  liquid 
propellants  or  propellant  constituents; 
and  3.)  Specially  designed  components 
for  the  items  described  in  iBllS.a  is 
subject  to  the  export  licensing  authority 
of  the  Department  of  State,  Office  of 
Defense  Trade  Controls.  (See  22  CFR  part 
121.) 

Related  Definitions:  N/A 
Items: 

a.  Batch  mixers  and  continuous  mixers,  as 
follows,  capable  of  mixing  solid  propellants 
or  propellant  constituents  under  vacuum  in 
the  range  from  0  kPa  to  13.326  kPa,  and  with 
temperature  control  capability  of  the  mixing 
chamber: 

a.l.  Batch  mixers  having: 
a.l.a.  A  total  volumetric  capacity  of  110 
liters  (30  gallons)  or  more;  and 
a.l.b.  At  least  one  mixing/kneading  shaft 
mounted  off  center; 
a.2.  Continuous  mixers  having: 
a.2.a.  Two  or  more  mixing/kneading  shafts; 
and 

a.2.b.  Capability  to  open  the  mixing 
chamber. 

1B116  Specially  designed  nozzles  for 
producing  pyrolitically  derived  materials 
formed  on  a  mold,  mandrel  or  other 
substrate  from  precursor  gases  that 
decompose  in  the  1573  K  (1300°  C)  to  3,173 
K  (2900°  C)  temperature  range  at  pressures 
of  130  Pa  to  20  kPa. 

License  Requirements 
Reason  for  Control:  MT,  AT 


Controi(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

Controt(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $1500 

CBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1 B201  Filament  winding  machines,  other 
than  those  specified  in  1B001  or  1B101,  in 
which  the  motions  for  positioning, 
wrapping,  and  winding  fibers  are 
coordinated  and  programmed  in  two  or 
more  axes,  specially  designed  to  fabricate 
“composite”  structures  or  laminates  from 
“fibrous  and  filamentary  materials”  artd 
capable  of  winding  cylindrical  rotors  of 
diameters  between  75  mm  (3  in.)  artd  400 
mm  (16  in.)  and  lengths  of  600  mm  (24  itt.) 
or  greater;  coordinating  and  programming 
controls  therefor;  and  precision  mandrels 
therefor. 


License  Requirements 
Reason  for  Control:  NP.  AT 


- 1 

Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 
AT  ap^ies  to  entire  entry  .. 

NP  Column  1. 

AT  Column  1. 

License  Exceptions 
LVS:  N/A 
CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1 B225  Electrolytic  cells  for  fluorine 

production  with  a  production  capacity 

greater  than  250  g  of  fluorine  per  hour. 

License  Requirements 
Reason  for  Control:  NS,  NP.  AT 

_ Controt(s) _ |  Country  Chart 

NS  applies  to  entire  entry  ..  \  NS  Column  1. 

NP  applies  to  entire  entry  ..  |  NP  Column  1 . 

AT  applies  to  entire  entry  ..  |  AT  Column  1. 


License  Exceptions 
LVS:  N/A 
CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 
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1B226  Electromagnetic  Isotope  separators 
designed  for,  or  equipped  with,  single  or 
nuiltiple  ion  sources  cap^le  of  providing  a 
total  ion  beam  current  of  50  mA  or  greater. 


License  Requirements 

Reason  for  Control:  NP,  AT 


Controi(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

CBS;  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  Isotope  separators 
specially  designed  or  prepared  for 
separating  uranium  isotopes  are  subject 
to  the  export  licensing  authority  of  the 
Nuclear  Regulatory  Commission.  (See  10 
CFR  part  110.) 

Related  Definitions:  This  entry  controls;  (a) 
separators  capable  of  enriching  stable 
isotopes;  and,  (b)  separators  with  the  ion 
sources  and  collectors  both  in  the 
magnetic  Held  and  those  configurations 
in  which  they  are  external  to  the  held. 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1 B227  Ammonia  synthesis  converters  or 
ammonia  synthesis  units  in  which  the 
synthesis  gas  (nitrogen  and  hydrogen)  is 
withdrawn  from  an  ammonia/hydrogen 
high-pressure  exchange  column  and  the 
synthesized  ammonia  is  returned  to  that 
column. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Corrtrol(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  ap^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS;  N/A 

CBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definition:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1B228  Hydrogen-cryogenic  distillation 
columns  having  all  of  the  following 
charKteristics. 


License  Requirements 
Reason  for  Control;  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 
AT  a^ies  to  entire  entry  .. 

NP  Column  1. 

AT  Column  1. 

Liceuse  Exceptions 

LVS:  N/A 

CBS:  N/A 

aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  Heavy  water  production 
equipment  is  also  subject  to  the  export 
licensing  authority  of  the  Nuclear 
Regulatory  Commission.  (See  10  CFR 
part  110.) 

Related  Definitions:  N/A 

Items: 

a.  Designed  to  operate  at  internal 
temperatures  of  35  K  ( -  238°  C)  or  less; 

b.  Designed  to  operate  at  internal  pressure 
of  0.5  to  5  Mpa  (5  to  50  atmospheres); 

c.  Constructed  of  fine-grain  stainless  steels 
of  the  300  series  with  low  sulfur  content  or 
equivalent  cryogenic  and  H2-compatible 
materials;  and 

Note:  Fine-grain  stainless  steels  in  this 
ECCN  are  defined  to  be  fine-grain  austenitic 
stainless  steels  with  an  ASTM  (or  equivalent 
standard)  grain  size  number  of  5  or  greater. 

d.  With  internal  diameters  of  1  m  or  greater 
and  effective  lengths  of  5  m  or  greater. 

1B229  Water-hydrogen  sulfide  exchange 
tray  columns  constructed  from  fine  carbon 
steel  with  a  diameter  of  1.8  m  (6  ft)  or 
greater  that  can  operate  at  a  nominal 
pressure  of  2  MPa  (300  psi)  or  greater,  and 
internal  contactors  therefor. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS;  N/A 

CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  (1.)  This  entry  does  not 
control  columns  specially  designed  or 
prepared  for  the  production  of  heavy 
water  controlled  on  the  NSC  Trigger  List 
(INFCIRC/254/part  2).  See  10  CFR  part 
110  for  heavy  water  production 
equipment  subject  to  the  export  licensing 
authority  of  the  Nuclear  Regulatory 
Commission. 

Related  Definition:  (1.)  1B229  includes 
internal  contactors  of  the  columns  are 
segmented  trays  with  an  effective 
assembled  diameter  of  1.8  m  (6  ft.)  or 
greater,  are  designed  to  facilitate 
countercurrent  contacting  and 
constructed  of  materials  resistant  to 
corrosion  by  hydrogen  sulfide/ water 
mixtures.  These  may  be  sieve  trays,  valve 
'  trays,  bubble  cap  trays  or  turbogrid  trays. 
(2.)  Fine  carbon  steel  in  this  entry  is 
defined  to  be  steel  with  the  austenitic 
ASTM  (or  equivalent  standard)  grain  size 
number  of  5  or  greater.  (3.)  Materials 
resistant  to  corrosion  by  hydrogen 
sulfide/water  mixtures  in  this  entry  are 


defined  to  be  stainless  steels  with  a 
carbon  content  of  0.03%  or  less. 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1 B230  Pumps  circulating  solutions  of 
diluted  or  concentrated  potassium  amide 
catalyst  in  liquid  ammonia  (KNH2/NH3) 
having  all  of  the  following  characteristics. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  Heavy  water  production 
equipment  is  also  subject  to  file  export 
licensing  authority  of  the  Nuclear 
Regulatory  Commission.  (See  10  CFR 
part  110.) 

Related  Definitions:  N/A 

Items: 

a.  Airtight  (i.e.,  hermetically  sealed); 

b.  For  concentrated  potassium  amide 
solutions  (1%  or  greater),  operating  pressure 
of  1.5  to  60  MPa  (15  to  600  atmospheres 
[atm]);  or  for  dilute  potassium  amide  solution 
(less  than  1%),  operating  pressure  of  20  to  60 
MPa  (200  to  600  atm);  and 

c.  A  capacity  greater  than  8.5  m^/h  (5  cubic 
feet  per  minute). 

1 B231  T ritium  facilities,  plants  and 
equipment 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exraptions 

LVS:  N/A 

CBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  This  entry  does  not 
control  tritium,  tritium  compounds,  and 
mixtures  containing  tritium,  or  products 
or  devices  thereof.  See  10  CFR  part  110 
for  tritium  subject  to  the  export  licensing 
authority  of  the  Nuclear  Regulatory 
Commission. 

Related  Definitions:  N/A 

Items: 

a.  Facilities  or  plants  for  the  production, 
recovery,  extraction,  concentration,  or 
handling  of  tritium; 

b.  Equipment  for  tritium  facilities  or 
plants,  as  follows: 

b.l.  Hydrogen  or  helium  reft-igeration  units 
capable  of  cooling  to  23  K  ( -  250°C)  or  less. 
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with  heat  removal  capacity  greater  than  150 
watts;  or 

b.2.  Hydrogen  isotope  storage  and 
purification  systems  using  metal  hydrides  as 
the  storage,  or  puriHcation  medium. 

1 B232  T urboexpanders  or  turboexpander- 
compressor  sets  designed  for  operation 
below  35K  and  a  throughput  of  hydrogen 
gas  of  1000  kg/hr  or  greater. 

License  Requirements 
Reason  for  Control:  NP,  AT 

Ck>ntrol(s)  Country  Chart 


NP  applies  to  entire  entry  ..  NP  Column  1 . 
AT  applies  to  entire  entry  ..  AT  Column  1 . 


License  Exceptions 
LVS:  N/A 
CBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

C.  Materials 

1C001  Materials  specially  designed  for 
use  as  absorbers  of  electromagnetic  waves, 
or  intrinsically  conductive  polymers. 

License  Requirements 
Reason  for  Control:  NS,  MT,  AT 

Control(s)  Country  Chart 


NS  applies  to  entire  entry  ..  NS  Column  1. 
MT  applies  to  entire  entry  .  MT  Column  1. 
AT  a^ies  to  entire  entry  ..  AT  Column  1. 


License  Exceptions 

LVS:  $5000 
CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit.  Kilograms 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Materials  for  absorbing  frequencies 
exceeding  2x10*  Hz  but  less  than  3x10'^  Hz, 
except  materials  as  follows: 

a.l.  Hair  type  absorbers,  constructed  of 
natural  or  synthetic  fibers,  with  non¬ 
magnetic  loading  to  provide  absorption; 

a.2.  Absorbers  having  no  magnetic  loss  and 
whose  incident  surfece  is  non-planar  in 
shape,  including  pyramids,  cones,  wedges 
and  convoluted  surfaces; 
a.3.  Planar  absorbers: 
a.3.a.  Made  from: 

a.3.a.l.  Plastic  foam  materials  (flexible  or 
non-flexible)  with  carbon-loading,  or  organic 
materials,  including  binders,  providing  more 
than  5%  echo  compared  with  metal  over  a 
bandwidth  exceeding  ±15%  of  the  center 
frequency  of  the  incident  energy,  and  not 
capable  of  withstanding  temperatures 
exceeding  450  K  (177®  C);  or 


a.3.a.2.  Ceramic  materials  providing  more 
than  20%  echo  compared  with  metal  over  a 
bandwidth  exceeding  ±  15%  of  the  center 
frequency  of  the  incident  energy,  and  not 
capable  of  witlistanding  temperatures 
exceeding  800  K  (527®  C); 

Technical  Note:  Absorption  test  samples 
for  lC001.a.3.a  should  be  a  square  at  least  5 
wavelengths  of  center  frequency  on  a  side 
and  positioned  in  the  far  field  of  the  radiating 
element. 

a.3.b.  Tensile  strength  less  than  7xl0*N/ 
m^;  and 

a.3.c.  Compressive  strength  less  than 
14xlO*N/m2; 

a.4.  Planar  absorbers  made  of  sintered 
ferrite,  with: 

a.4.a.  A  specific  gravity  exceeding  4.4;  and 

a. 4.b.  A  maximum  operating  temperature 
of  548  K  (275  ®C); 

Note:  Nothing  in  iCOOl.a  releases  magnetic 
materials  to  provide  absorption  when 
contained  in  paint. 

b.  Materials  for  absorbing  frequencies 
exceeding  1.5x10**  Hz  but  less  than  3.7x10'* 
Hz  and  not  transparent  to  visible  light; 

c.  Intrinsically  conductive  polymeric 
materials  with  a  bulk  electrical  conductivity 
exceeding  10,000  S/m  (Siemens  per  meter)  or 
a  sheet  (surface)  resistivity  of  less  than  100 
ohms/square,  based  on  any  of  the  following 
polymers: 

c.l.  Polyaniline; 

C.2.  Polypyrrole; 

C.3.  Polythiophene; 

C.4.  Poly  phenylene-vinylene; 

C.5.  Poly  thienylene-vinylene; 

Technical  Note:  Bulk  electrical 
conductivity  and  sheet  (surfoce)  resistivity 
should  be  determined  using  ASTM  D-257  or 
equivalents. 

1C002  Metal  alloys,  metal  alloy  powder  or 
alloyed  materials. 


License  Requirements 
Reason  for  Control:  NS,  NP,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

NP  a^ies  to  1C002.a.2.c 
or  a.2.d  if  they  exceed 
the  parameters  stated  in 
1C202. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
LVS:  $3000 
GBS;  N/A 
CIV:  N/A 

List  of  Items  Controlled 
Unit.  Kilograms 
Related  Controls:  N/A 
Related  Definition:  This  entry  does  not 
control  metal  alloys,  metal  alloy  powder 
or  alloyed  materials  for  coating 
substrates. 

Items: 

a.  Metal  alloys,  as  follows: 
a.l.  Nickel  or  titanium-based  alloys  in  the 
form  of  aluminides,  as  follows,  in  crude  or 
semi-fobricated  forms: 


a.l.a.  Nickel  aluminides  containing  10 
weight  percent  or  more  aluminum; 

a.l.b.  Titanium  aluminides  containing  12 
weight  percent  or  more  aluminum; 

a.2.  Metal  alloys,  as  follows,  made  from 
metal  alloy  powder  or  particulate  material 
controlled  by  lC002.b: 
a.2.a.  Nickel  alloys  with; 
a.2.a.l.  A  stress-rupture  life  of  10,000 
hours  or  longer  at  923  K  (650  ®C)  and  at  a 
stress  of  550  MPa;  or 
a.2.a.2.  A  low  cycle  fetigue  life  of  10,000 
cycles  or  more  at  823  K  (550  °C)  at  a 
maximum  stress  of  700  MPa; 
a.2.b.  Niobium  alloys  with: 
a.2.b.l.  A  stress-rupture  life  of  10,000 
hours  or  longer  at  1,073  K  (800  ®C)  and  at  a 
stress  of  400  MPa;  or 
a.2.b.2.  A  low  cycle  fetigue  life  of  10,000 
cycles  or  more  at  973  K  (700  ®C)  at  a 
maximum  stress  of  700  MPa; 
a.2.c.  Titanium  alloys  with: 
a.2.c.l.  A  stress-rupture  life  of  10,000 
hours  or  longer  at  723  K  (450  ®C)  and  at  a 
stress  of  200  MPa;  or 
a.2.c.2.  A  low  cycle  fatigue  life  of  10,000 
cycles  or  more  at  723  K  (450  ®C)  at  a 
maximum  stress  of  400  MPa; 

a.2.d.  Aluminum  alloys  with  a  tensile 
strength  of: 

a.2.d.l.  240  MPa  or  more  at  473  K  (200  ®C); 
or 

a.2.d.2.  415  MPa  or  more  at  298  K  (25  ®C); 

a. 2.e.  Magnesium  alloys  with  a  tensile 
strength  of  345  MPa  or  more  and  a  corrosion 
rate  of  less  than  1  mm/year  in  3%  sodium 
chlori^^  aqueous  solution  measured  in 
accordance  with  ASTM  standard  G-31  or 
equivalents; 

Technirfel  Notes:  1.  The  metal  alloys  in 
lC002.a  are  those  containing  a  higher 
percentage  by  weight  of  the  stated  metal  than 
of  any  other  element. 

2.  Stress-rupture  life  should  be  measured 
in  accordance  with  ASTM  standard  E-139  or 
equivalents. 

3.  Low  cycle  fetigue  life  should  be 
measured  in  accordance  with  ASTM 
Standard  E-606  ‘Recommended  Practice  for 
Constant-Amplitude  Low-Cycle  Fatigue 
Testing’  or  equivalents.  Testing  should  be 
axial  with  an  average  stress  ratio  equal  to  1 
and  a  stress-concentration  fector  (IQ)  equal  to 
1.  The  average  stress  is  defined  as  maximum 
stress  minus  minimum  stress  divided  by 
maximum  stress. 

b.  Metal  alloy  powder  or  particulate 
material  for  materials  controlled  by  lC002.a. 
as  follows: 

b.l.  Made  from  any  of  the  following 
composition  systems; 

Technical  Note:  X  in  the  following  equals 
one  or  more  alloying  elements. 

b.l.a.  Nickel  alloys  (Ni-Al-X,  Ni-X-Al) 
qualified  for  turbine  engine  parts  or 
components,  i.e.  with  less  than  3  non- 
metallic  particles  (introduced  during  the 
manufecturing  process)  larger  than  100 
micrometer  in  10^  alloy  particles; 

b.l.b.  Niobium  alloys  (Nb-Al-X  or  Nb-X-Al, 
Nb-Si-X  or  Nb-X-Si,  Nb-Ti-X  or  Nb-X-Ti); 
b.l.c.  Titanium  alloys  (Ti-Al-X  or  Ti-X-Al); 
b.l.d.  Aluminum  alloys  (Al-Mg-X  or  Al-X- 
Mg,  Al-Zn-X  or  Al-X-Zn,  Al-Fe-X  or  Al-X-Fe); 
or 
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b.l.e.  Magnesilun  alloys  (Mg-Al-X  or  Mg-X- 
Al);  and 

Technical  Note:  X  equals  one  or  more 
alloying  elements. 

b.2.  Made  in  a  controlled  environment  by 
any  of  the  following  processes: 
b.2.a.  “Vacuum  atomization”; 
b.2.b.  “Gas  atomization”; 
b.2.c.  “Rotary  atomization”; 
b.2.d.  “Splat  quenching”; 
b.2.e.  “Melt  spinning”  and 
“conuninution”; 

b.2.f.  “Melt  extraction”  and 
“comminution”;  or 

b. 2.g.  “Mechanical  alloying”; 

c.  Alloyed  materials,  in  the  form  of 
uncomminuted  flakes,  ribbons  or  thin  rods 
produced  in  a  controlled  environment  by 
“splat  quenching,”  “melt  spinning”  or  “melt 
extraction”,  used  in  the  manufacture  of  metal 
alloy  powder  or  particulate  material 
controlled  by  lC002.b; 

1C003  Magnetic  metals,  of  all  types  and  of 
whatever  form,  having  any  of  the  following 
characteristics. 


License  Requirements 
Reason  for  Control.  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $3000 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled: 

Unit.  Kilograms 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Initial  relative  permeability  120,000  or 
more  and  thickness  0.05  mm  or  less; 

Technical  Note:  Measurement  of  initial 
f)ermeability  must  be  performed  on  fiilly 
annealed  materials. 

b.  Magnetostrictive  alloys  with: 

b.l.  A  saturation  magnetostriction  of  more 
than  5x10^;  or 

b. 2.  A  magnetomechanical  coupling  factor 
(k)  of  more  than  0.8;  or 

c.  Amorphous  alloy  strips  with: 

c.l.  A  composition  having  a  minimum  of 
75  weight  percent  of  iron,  cobalt  or  nickel; 
and 

C.2.  A  saturation  magnetic  induction  (B,)  of 
1.6  T  or  more,  and: 

c.2.a.  A  strip  thickness  of  0.02  mm  or  less; 
or 

c.2.b.  An  electrical  resistivity  of  2x10-^ 
ohmcm  or  more. 

1C004  Uranium  titanium  alloys  or 
tungsten  alloys  with  a  “matrix”  based  on 
Iron,  nickel  or  copper. 


License  Requirements 
Reason  for  Control.  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $3000 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit.  Kilograms 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  A  density  exceeding  17.5  g/cm^; 

b.  An  elastic  limit  exceeding  1,250  MPa; 

c.  An  ultimate  tensile  strength  exceeding 
1,270  MPa;  and 

d.  An  elongation  exceeding  8%. 

1C005  “Superconductive"  “composite” 
conductors  in  lengths  exceeding  100  m  or 
with  a  mass  exceeding  100  g. 


License  Requirements 
Reason  for  Control.  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions: 

LVS:  $1500 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit.  Kilograms 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  MultiBIamentary  “superconductive” 
“composite”  conductors  containing  one  or 
more  niobium-titanium  filaments: 

a.l.  Embedded  in  a  “matrix”  other  than  a 
copper  or  copper  based  mixed  “matrix”;  or 

a. 2.  With  a  cross-section  area  less  than 
0. 28x10  ~^m2  (i.e.,  6  micrometer  in 
diameter  for  circular  filaments); 

b.  “Superconductive”  “composite” 
conductors  consisting  of  one  or  more 
“superconductive”  filaments  other  than 
niobium-titanium: 

b.l.  With  a  “critical  temperature”  at  zero 
magnetic  induction  exceeding  9.85  K 
( -  263.31®  C)  but  less  than  24  K  ( -  249.16® 
C); 

b.2.  With  a  cross-section  of  less  than 
0.28x10  ~^m2;  and 
b.3.  Which  remain  in  the 
“superconductive”  state  at  a  temperature  of 
4.2  K  (-268.96®C)  when  exposed  to  a 
magnetic  field  corresponding  to  a  magnetic 
induction  of  12  T. 

1C006  Fluids  and  lubricating  materials. 


License  Requirements 
Reason  for  Control  NS,  AT 


Controt(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 
AT  ap^ies  to  entire  entry  .. 

NS  Column  2. 

AT  Column  1. 

License  Exceptions 

LVS:  $3000 
GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  Barrels  (55  U.S.  gallons/  209  liters) 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Hydraulic  fluids  containing,  as  their 
principal  ingredients,  any  of  the  following 
compounds  or  materials: 

a.l.  Synthetic  hydrocarbon  oils  or 
silahydrocarbon  oils  with: 

a.l.a.  A  flash  point  exceeding  477  K  (204® 
C); 

a.l.b.  A  pour  point  at  239  K  ( -  34®  C)  or 
less; 

a.l.c.  A  viscosity  index  of  75  or  more;  and 
a.l.d.  A  thermal  stability  at  616  K  (343®  C); 
or 

Note:  For  the  purpose  of  lC006.a.l, 
silahydrocarbon  oils  contain  exclusively 
silicon,  hydrogen  and  carbon. 
a.2.  Chlorofluorocarbons  with: 
a.2.a.  No  flash  point; 

a.2.b.  An  autogenous  ignition  temperature 
exceeding  977  K  (704®  C); 

a.2.c.  A  poiu-  point  at  219  K  ( -  54®  C)  or 
less; 

a.2.d.  A  viscosity  index  of  80  or  more;  and 

a. 2.e.  A  boiling  point  at  473  K  (200®  C)  or 
higher; 

Note:  For  the  purpose  of  lC006.a.2, 
chlorofluorocarbons  contain  exclusively 
carbon,  fluorine  and  chlorine. 

b.  Lubricating  materials  containing,  as  their 
principal  ingredients,  any  of  the  following 
compounds  or  materials: 

b.l.  Phenylene  or  alkylphenylene  ethers  or 
thio-ethers,  or  their  mixtures,  containing 
more  than  two  ether  or  thio-ether  functions 
or  mixtures  thereof;  or 

b. 2.  Fluorinated  silicone  fluids  with  a 
kinematic  viscosity  of  less  than  5,000  mm^/ 
s  (5,000  centistokes)  measured  at  298  K  (25® 
C); 

c.  Damping  or  flotation  fluids  with  a  purity 
exceeding  99.8%,  containing  less  than  25 
particles  of  200  micrometer  or  laiger  in  size 
per  100  ml  and  made  from  at  least  85%  of 
any  of  the  following  compounds  or  materials: 

c.l.  Dibromotetrafluoroethane; 

C.2.  Polychlorotrifluoroethylene  (oily  and 
waxy  modifications  only);  or 
C.3.  Polybroraotrifluoroethylene; 

Technical  Note:  For  the  purpose  of  1C006: 

a.  Flash  point  is  determined  using  the 
Cleveland  Open  Cup  Method  described  in 
ASTM  D-92  or  equivalents. 

b.  Pour  point  is  determined  using  the 
method  described  in  ASTM  D-97  or 
equivalents. 

c.  Viscosity  index  is  determined  using  the 
method  described  in  ASTM  D-2270  or 
equivalents. 

d.  Thermal  stability  is  determined  by  the 
following  test  procedure  or  equivalents: 
Twenty  ml  of  ^e  fluid  under  test  is  placed 
in  a  46  ml  type  317  stainless  steel  chamber 
containing  one  each  of  12.5  mm  (nominal) 
diameter  balls  of  M-10  tool  steel,  52100  steel 
and  naval  bronze  (60%  Cu,  39%  Zn,  0.75% 
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Sn).  The  chamber  is  purged  with  nitrogen, 
sealed  at  atmospheric  pressure  and  the 
temperature  raised  to  and  maintained  at  644 
±6  K  (371  ±6°  C)  for  six  hours.  The  specimen 
will  be  considered  thermally  stable  if,  on 
completion  of  the  above  procedure,  all  of  the 
following  conditions  are  met: 

1.  The  loss  in  weight  of  each  ball  is  less 
than  10  mg/mm*  of  ball  surface; 

2.  The  change  in  original  viscosity  as 
determined  at  311  K  (38°  C)  is  less  than  25%; 
and 

3.  The  total  acid  or  base  number  is  less 
than  0.40. 

e.  Autogenous  ignition  temperature  is 
determined  using  the  method  described  in 
ASTM  E-659  or  equivalents. 

1C007  Ceramic  base  materials,  non- 
“composite”  ceramic  materials,  ceramic 
“matrix”  “composite”  materials  and 
precursor  materials. 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

MT  applies  to  items  de¬ 
scribed  in  1  C007.d  (di¬ 
electric  constant  less 
than  6  at  frequencies 
from  100Hz  to  10,000 
MHz)  for  use  in  missile 
radomes. 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $5000,  except  N/A  for  lC007.e 
GBS:  N/A 
aV;  N/A 

List  of  Items  Controlled 

Unit:  Kilograms 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Base  materials  of  single  or  complex 
borides  of  titanium  having  total  metallic 
impurities,  excluding  intentional  additions, 
of  less  than  5,000  ppm,  an  average  particle 
size  equal  to  or  less  than  5  micrometer  and 
no  more  than  10%  of  the  particles  larger  than 
10  micrometer; 

b.  Non-“composite”  ceramic  materials  in 
crude  or  semi-fabricated  form,  composed  of 
borides  of  titanium  with  a  density  of  98%  or 
more  of  the  theoretical  density,  except 
abrasives; 

c.  Ceramic-ceramic  “composite”  materials 
with  a  glass  or  oxide-“matrix”  and  reinforced 
with  fibers  from  any  of  the  following 
systems: 

c. l.  Si-N; 

C.2.  Si-C; 

C.3.  Si-Al-O-N;  or 
C.4.  Si-O-N; 

d.  Ceramic-ceramic  “composite”  materials, 
with  or  without  a  continuous  metallic  phase, 
containing  finely  dispersed  particles  or 
phases  of  any  fibrous  or  whisker-like 
material,  where  carbides  or  nitrides  of 
silicon,  zirconium  or  boron  form  the 
“matrix”: 


e.  Precursor  materials  (i.e.,  special  purpose 
polymeric  or  metal lo-organic  materials)  for 
producing  any  phase  or  phases  of  the 
materials  controlled  by  1C007.C,  as  follows: 

e.l.  Polydioiganosilanes  (for  producing 
silicon  carbide); 

e.2.  Polysilazanes  (for  producing  silicon 
nitride):  or 

e.3.  Polycarbosiiazanes  (for  producing 
ceramics  with  silicon,  carbon  and  nitrogen 
components). 

1C008  Non-fluorinated  polymeric 
substances. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $200 

CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 
Unit  Kilograms 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.l.  Bismaleimides; 

a.2.  Aromatic  polyamide-imides; 

a.  3.  Aromatic  polyimides; 

a. 4.  Aromatic  polyetherimides  having  a 
glass  transition  temperature  (Tg)  exceeding 
503  K  (230°  C)  as  measured  by  the  wet 
method. 

Note:  lC008.a  does  not  control  non-fiisible 
compression  molding  powders  or  molded 
forms. 

b.  Thermoplastic  liquid  crystal  copolymers 
having  a  heat  distortion  temperature 
exceeding  523  K  (250°  C)  measured  according 
to  ASTM  D-648,  method  A,  or  equivalents, 
with  a  load  of  1.82  N/nun^  and  composed  of: 

b.l.  Either  of  the  following: 

b.l.a.  Phenylene,  biphenylene  or 
naphthalene;  or 

b.l.b.  Methyl,  tertiary-butyl  or  phenyl 
substituted  phenylene,  biphenylene  or 
naphthalene;  and 
b.2.  Any  of  the  following  acids: 
b.2.a.  Terephthalic  acid; 
b.2.b.  6-hydroxy-2  naphthoic  acid;  or 

b. 2.c.  4-hydroxybenzoic  acid; 

c.  Polyarylene  ether  ketones,  as  follows: 

c. l.  Polyether  ether  ketone  (PEEK); 

C.2.  Polyether  ketone  ketone  (PEKK); 

C.3.  Polyether  ketone  (PEK); 

C.4.  Polyether  ketone  ether  ketone  ketone 
(PEKEKK): 

d.  Polyarylene  ketones; 

e.  Polyarylene  sulphides,  where  the 
arylene  group  is  biphenylene,  triphenylene 
or  combinations  thereof; 

f.  Polybiphenylenethersulphone. 

1C009  Unprocessed  fluorinated 
compounds. 

License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $5000 

GBS:  N/A 
aV:  N/A 

List  of  Items  Contrelled 

Unit:  Kilograms 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Copolymers  of  vinylidene  fluoride 
having  75%  or  more  beta  crystalline  structure 
without  stretching; 

b.  Fluorinated  polyimides  containing  30% 
or  more  of  combined  fluorine; 

c.  Fluorinated  phosphazene  elastomers 
containing  30%  or  more  of  combined 
fluorine. 

1C010  "Fibrous  and  filamentary 
materials”  that  may  be  used  in  organic 
"matrix",  metallic  “matrix”  or  carbon 
“matrix”  “composite”  structures  or 
laminates. 


License  Requirements 
Reason  for  Control:  NS,  NP,  AT 


Control(s) 

Country  Chart 

NS  applies  to  errtire  entry  .. 

NS  Column  2. 

NP  applies  to  1C010.a,  .b. 

NP  Column  1. 

.c,  and  e.l. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS;  $1500,  except  for  iCOlO.a,  .b,  .c  and 
e.l 

CBS:  N/A 

OV:  N/A 

List  of  Items  Controlled 

Unit:  Kilograms 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items: 

a.  Organic  “fibrous  and  filamentary 
materials”  (except  polyethylene)  with: 

a.l.  A  “specific  modulus”  exceeding 
12.7x1 0*ra:  and 

a. 2.  A  “specific  tensile  strength”  exceeding 
23.5x1  O^ra; 

b.  Carbon  “fibrous  and  filamentary 
materials”  with: 

b.l.  A  “specific  modulus”  exceeding 
12.7x1 0*m;  and 

b.2.  A  “specific  tensile  strength”  exceeding 
23.5x1 0<m: 

Technical  Note:  Properties  for  materials 
described  in  iCOlO.b  should  be  determined 
using  Suppliers  of  Advance  Composite 
Materials  Association  (SACMA) 
recommended  methods  SRM  12  to  17,  or 
equivalent  tow  tests,  such  as  Japanese 
Industrial  Standard  JIS-R-7601,  Paragraph 
6.6.2.,  and  based  on  lot  average. 

Note:  iCOlO.b  does  not  control  fabric  made 
fiom  “fibrous  or  filamentary  materials”  for 
the  repair  of  aircraft  structures  or  laminates. 
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in  which  the  size  of  individual  sheets  does 
not  exceed  50  cmx90  cm. 

c.  Inorganic  “fibrous  or  filamentary 
materials”  with; 

c. l.  A  “specific  modulus”  exceeding 
2.54x106  m;  and 

C.2.  A  melting,  decomposition  or 
sublimation  point  exceeding  1,922  K  (1,649° 
C)  in  an  inert  environment;  except 
Note:  iCOlO.c  does  not  control: 

1.  Discontinuous,  multiphase, 
polycrystalline  alumina  fibers  in  chopped 
fiber  or  random  mat  form,  containing  3 
weight  percent  or  more  silica,  with  a 
“specific  modulus”  of  less  than  10x10®  m; 

2.  Molybdenum  and  molybdenum  alloy 
fibers: 

3.  Boron  fibers: 

4.  Discontinuous  ceramic  fibers  with  a 
melting,  decomposition  or  sublimation  point 
lower  than  2,043  K  (1,770°  C)  in  an  inert 
environment. 

d.  “Fibrous  or  filamentary  materials”: 

d.l.  Composed  of  any  of  the  following: 
d.l.a.  Polyetherimides  controlled  by 

iCOOS.a;  or 

d.l.b.  Materials  controlled  by  iCOOS.b,  .c, 
.d,  .e,  or  .f;  or 

d. 2.  Composed  of  materials  controlled  by 
lC010.d.l.a  or  .b  and  “commingled”  with 
other  fibers  controlled  by  iCOlO.a,  b,  or  c: 

e.  Resin-  or  pitch-impregnated  fibers 
(prepregs),  metal  or  carbon-coated  fibers 
(preforms)  or  “carbon  fiber  preforms”,  as 
follows: 

e.l.  Made  from  “fibrous  or  filamentary 
materials”  controlled  by  ICOlO.a,  .b,  or  .c;  or 
e.2.  Made  from  organic  or  carbon  “fibrous 
or  filamentary  materials”: 

e.2.a.  With  a  “specific  tensile  strength” 
exceeding  17.7xl0^m: 

e.2.b.  With  a  “specific  modulus”  exceeding 
10.15x1 0»m; 

e.2.c.  Not  controlled  by  ICOlO.a  or  .b;  and 
e.2.d.  When  impregnated  with  materials 
controlled  by  1C008  or  lC009.b,  or  with 
phenolic  or  epoxy  resins,  having  a  glass 
transition  temperature  (T,)  exceeding  383  K 
(110°  C). 

Note:  iCOlO.e  does  not  control  epoxy  resin 
matrix  impregnated  carbon  “fibrous  or 
filamentary  materials”  (prepregs)  for  the 
repair  of  aircraft  structures  or  laminates,  in 
which  the  size  of  individual  sheets  of  prepreg 
does  not  exceed  50  cmx90cm. 

1C018  Materials  on  the  International 
Munitions  List 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 
AT  a^ies  to  entire  entry  .. 

NS  Column  1. 

AT  Column  1. 

License  Exceptions 
LVS:  $3000 

CBS;  Yes  for  items  listed  in  Advisory  Note 
to  1C018 
aV:  N/A 

List  of  Items  Controlled 

Unit:  Kilograms 


Related  Controls:  N/A 

Related  Definitions:  N/A 

Items: 

a.  Ethyl  and  Methyl  centralites. 

b.  NN-Diphenylurea  (unsymmetrical 
diphenylurea). 

c.  Methyl-NN-diphenylurea  (methyl 
unsyirunetrical  diphenylurea). 

d.  Ethyl-NN-diphenylurea  (ethyl 
unsymmetrical  diphenylurea). 

e.  Ethyl  phenyl  urethane. 

f.  Diphenyl  urethane. 

g.  Diortho  tolyl-urethane. 

h.  2-NitrodiphenyIamine. 

i.  p-Nitromethylaniline. 

j.  2,2’  Dinitropropanol. 

k.  Bis(2,2’  dinitropropyl)  formal  and  acetal. 

l.  3-Nitraza-l,5  pentane  diisocyanate. 

m.  Guanidine  nitrate. 

n.  Hydrogen  peroxide  in  concentrations  of 
85%. 

o.  Charges  specially  designed  for  civilian 
applications,  containing  military  explosives, 
except  those  items  described  in  1C992. 

Technical  Note:  Military  high  explosives 
are  solid,  liquid  or  gaseous  substances  or 
mixtures  of  substances  that,  in  their 
application  as  primary,  booster,  or  main 
charges  in  warheads,  demolition  and  other 
military  applications,  are  required  to 
detonate. 

Advisory  Note:  Licenses  are  likely  to  be 
approved  for  export  and  reexport  to 
satisfectory  end-users  in  Coimtry  Group  D:1 
of  certain  explosive  substances  and  mixtures 
in  reasonable  quantities  for  civilian  or 
industrial  purposes  when  made  into 
cartridges  or  charges  of  an  exclusively 
civilian  or  industrial  nature,  such  as 
propellants  for  sporting  purposes  or  shooting 
gallery  practice;  cartridges  for  riveting  guns; 
and  explosive  charges  for  agricultural 
purposes,  public  works,  mines,  quarries  or 
oil-well  drilling.  The  following  are  the 
substances  or  mixtures  to  which  this 
procedure  applies: 

a.  Nitrate-based  (40  percent  or  more)  and 
provided  they  do  not  contain  more  than  40 
percent  nitn^ycol/nitroglycerin  or  no  more 
than  16  percent  TNT; 

b.  Nitrocellulose  with  a  nitrogen  content  of 
over  12.2  percent; 

c.  Nitroglycerin: 

d.  Single  base  nitrocellulose; 

e.  Sodium  azide  and  other  inorganic 
azides. 

1C101  Materials  and  devices  for  reduced 
observables  such  as  radar  reflectivity, 
ultravioiet/Infrared  signatures  and  acoustic 
sigrtatures  other  than  those  controlled  by 


1C001,  usable  in  “missiles" 
subsystems. 

'  and  their 

License  Requirements 

Reason  for  Control:  MT,  AT 

Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
LVS:  N/A 
GBS:  N/A 


CIV:  N/A 

List  of  Items  Controlled 

Unit:  Kilograms 
Related  Controls:  N/A 
Related  Definitions:  Materials  controlled 
by  this  entry  include:  (a)  structural 
materials  and  coatings  specially 
designed  for  reduced  radar  reflectivity; 
(b)  coatings,  including  paints,  specially 
designed  for  reduced  or  tailored 
reflectivity  or  emissivity  in  the 
microwave,  infrared  or  ultrawolet 
spectra.  This  entry  does  not  control 
coatings  when  specially  used  for  the 
thermal  control  of  satellites. 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1C107  Graphite  and  ceramic  materials. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS;  $5000 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 
Unit:  Kilograms 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Fine  grain  lecrystallized  bulk  graphites 
(with  a  bulk  density  of  at  least  1.72  g/cm^ 
measiued  at  288  K  (15°  C)  and  having  a 
particle  size  of  100  micrometers  or  less), 
pyrolytic,  or  fibrous  reinforced  graphites 
usable  for  rocket  nozzles  and  reentry  vehicle 
nose  tips;  and 

b.  Ceramic  “composite”  materials 
(dielectric  constant  less  than  6  at  frequencies 
from  100  Hz  to  10,000  MHz)  for  use  in 
radomes,  and  bulk  machinable  silicon- 
carbide  reinforced  unfired  ceramic,  useable 
for  nose  tips. 

1  Cl  1 5  Propellants  and  constituent 
chemicals  for  propellants. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  Kilograms 

Related  Controls:  The  following  materials, 
whether  or  not  encapsulated  in 
aluminum,  beryllium,  magnesium,  or 
zirconium  are  subject  to  the  export 
licensing  authority  of  the  U.S. 
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Department  of  State,  Office  of  Defense 
Trade  Controls:  (See  22  CFR  part  121, 
Category  V):  (a.)  Spherical  aluminum 
powder  with  particles  of  uniform 
diameter  60x10"*  m  (60  micrometers)  or 
less  and  an  aluminum  content  of  97 
percent  or  greater;  (b.)  Metal  fuels  in 
particle  sizes  less  than  60x10  ~*m  (60 
microns),  whether  spherical,  atomized, 
spheroidal,  flaked  or  ground, 
manufactured  from  material  consisting  of 
99  percent  or  more  of:  Boron; 
magnesium;  zirconium;  alloys  of  boron, 
magnesium  or  zirconium;  beryllium;  or 
iron  powder  with  average  particle  size  of 
3x10"*  m  (3  microns)  or  less  produced 
by  hydrogen  reduction  of  iron  oxide. 
Related  Definitions:  N/A 
Items: 

a.  Fuel  substances: 

a.l.  Spherical  aluminum  powder,  as 
follows: 

a.l.a.  Spherical  aluminum  powder  with 
particles  of  uniform  diameter  less  than 
500x1 0  "*  m  (500  micrometers),  but  greater 
than  60x10"*  m  (60  micrometers),  and  an 
aluminum  content  of  97  percent  by  weight  or 
greater; 

a.l.b.  Spherical  ahuninum  fxiwder  with 
particles  of  uniform  diameter  60x10"*  m  (60 
micrometers)  or  less,  and  an  aluminum 
content  of  97  percent  by  weight  or  greater, 
but  less  than  99  percent; 

a.2.  Metal  fuels  containing  beryllium, 
boron,  magnesium,  zirconium,  or  alloys  of 
boron,  magnesium,  or  zirconiiun,  as  follows: 

a.2.a.  Metal  fuels  in  particle  sizes  less  than 
500x10"*  m  (500  microns),  but  equal  to  or 
greater  than  60x10"*  m  (60  microns), 
whether  spherical,  atomized,  spheroidal, 
flaked  or  ground,  consisting  of  97  percent  by 
weight  or  more  of  beryllium,  boron, 
magnesium,  zirconium,  and  alloys  of  boron, 
magnesium,  or  zirconium; 

a.2.b.  Metal  fuels  in  particle  sizes  less  than 
60x10"*  m  (60  microns),  whether  spherical, 
atomized,  spheroidal,  flaked  or  ground, 
consisting  of  97  percent  by  wei^t  or  more, 
but  less  than  99  percent,  of  beryllium,  boron, 
magnesium,  zirconium,  and  alloys  of  boron, 
magnesium,  or  zirconium; 

a.3.  Metal  fuels  in  particle  sizes  less  than 
500x10"*  m  (500  microns),  whether 
spherical,  atomized,  spheroidal,  flaked  or 
ground,  consisting  of  97  percent  by  weight  or 
more  of  alloys  of  beryllium. 
a.4.  Liquid  oxidizer  substances: 
a.4.a.  Dinitrogen  trioxide; 
a.4.b.  Nitrogen  dioxide/dinitrogen 
tetroxide; 

a. 4.c.  Dinitrogen  pentoxide; 

b.  Polymeric  substances: 

b.l.  C^boxy-terminated  polybutadiene 
(CTPB); 

b.2.  Commercial  grade  Hydroxy-terminated 
polybutadiene  (HTPB); 

Note:  Military  grade  (i.e..  Hydroxy- 
terminated  polybutadiene  (HTPB)  with  a 
hydroxyl  functionality  greater  than  or  equal 
to  2.2  but  less  than  or  equal  to  2.4,  a  hydroxyl 
value  of  less  than  0.77  meq/g,  and  a  viscosity 
at  30°  C  of  less  than  47  poise)  is  controlled 
by  the  Office  of  Defense  Trade  Controls,  U.S. 
Department  of  State  (see  Category  V  of  the 
USML  (22  CFR  part  121)). 

b.3.  Polybutadiene-acrylic  acid  (PBAA); 


b. 4.  Polybutadiene-acrylic  acid- 
acrylonitrile  (PBAN). 

c.  Other  propellant  additives  and  agents: 

c.l.  Burning  rate  modifiers  as  follows: 

Butacene; 

C.2.  Nitrate  esters  and  nitrated  plasticizers 
as  follows: 

c.2.a.  Triethylene  glycol  dinitrate  (TEGDN); 

c.2.b.  Trimethylolethane  trinitrate 
(TMETN); 

C.2.C.  Diethylene  glycol  dinitrate  (DEGDN); 

C.3.  Stabilizers,  as  follows:  2- 
nitrodiphenylamine. 

1C1 16  Maraging  steels  (steels  generally 
characterized  by  high  nickel,  very  low 
carbon  content  and  the  use  of 
substitutional  elements  or  precipitates  to 
produce  age-hardening),  other  than  those 
controiled  by  1C216,  having  an  Ultimate 
Tensile  Strength  of  1500  MPa  or  greater 
measured  at  293  K  (20°  C),  in  the  form  of 
sheet,  plate,  or  tubing  with  a  wail  or  piate 
thickness  equal  to  or  less  than  5.0mm  (0.2 
inch). 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1.  - 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1C117  Tungsten,  molybdenum,  aiui  alloys 
of  these  metals  in  the  form  of  uniform 
spherical  or  atomized  particles  of  500 
micrometer  diameter  or  less  with  a  purity  of 
97%  or  higher  for  fabrication  of  rocket 
motor  components;  i.e.,  heat  shields,  nozzle 
substrates,  nozzle  throats,  and  thrust 
vector  control  surfaces. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 
Unit:  Kilograms 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECXDN  heading. 


1C202  Aluminum  aiKf  titanium  alloys  in 
the  form  of  tubes  or  cylindrical  solid  forms 
(including  forgings)  with  an  outside 
diameter  of  more  than  75  mm  (3  inches). 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  ap^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls: 

Related  Definition:The  phrase  “alloys 
capable  of’  encompasses  before  and  after 
heat  treatment. 

Items: 

a.  Aluminum  alloys  capable  of  an  ultimate 
tensile  strength  of  460  MPa  (.46x10*  N/m^)  or 
more  at  293  K  (20°  C); 

b.  Titanium  alloys  capable  of  an  ultimate 
tensile  strength  of  900  MPa  (0.9x10*  N/m^) 
(130,500  lbs./in2)  or  more  at  293  K  (20°  Q. 

1C210  “Fibrous  and  filamentary 
materials”  not  controlled  by  1C010. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  Kilograms 

Related  Controls:  See  9A110  for  fiber 
prepregs. 

Rela^  Definitions:  For  the  purpose  of  this 
entry,  the  term  “fibreus  or  hlamentary 
materials”  means  continuous 
monofilaments,  yams,  ro  vings,  tows  or 
tapes. 

Defintions  for  other  terms  used  in  this 
entry: 

Filament  or  Monofilament  is  the  smallest 
increment  of  fiter,  usually  several  pm  in 
diameter. 

Strand  is  a  bundle  of  hlaments  (typically 
over  200)  arranged  approximately 
parallel. 

Roving  is  a  bundle  (typically  12-120)  of 
approximately  parallel  strands. 

Yam  is  a  bundle  of  twisted  strands. 

Tow  is  a  bundle  of  filaments,  usually 
approximately  parallel. 

Tape  is  a  material  constmeted  of  interlaced 
or  unidirectional  filaments,  strands, 
rovings,  tows  or  yams,  etc.,  usually 
preimpregnated  with  resin. 

Specific  modulus  is  the  Young’s  modulus 
in  N/m^  divided  by  the  specihe  weight 
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in  N/m*,  measured  at  a  temperature  of 
23±2*  C  and  a  relative  humidity  of  50±5 
percent. 

Specific  tensile  strength  is  the  ultimate 
tensile  strength  in  N/m^  divided  by 
specific  wei^t  in  N/m^,  measured  at  a 
temperature  of  23±2°  C  and  a  relative 
humidity  of  50±5  percent 

Items: 

a.  Carbon  and  aramid  “fibrous  and 
filamentary  materials”  having: 

a.1.  A  "specific  modulus”  of  12.7x10®  m  or 
greater;  or 

a. 2.  A  “specific  tensile  strength”  of 
23.5x10^  m  or  greater;  or 

Note:  lC210.a  does  not  include  aramid 
“fibrous  or  filamentary  materials”  having 
0.25  percent  or  more  by  weight  of  an  ester 
based  fiber  surfece  modifier. 

b.  Glass  “fibrous  and  filamentary 
materials”  having: 

b.l.  A  “specific  modulus"  of  3.18x10®  m  or 
greater;  and 

b. 2.  A  “specific  tensile  strength”  of 
7.62x10^  m  or  greater;  or 

c.  Thermoset  resin  impregnated  continuous 
yams,  rovings,  tows  or  tapes  with  a  width  no 
greater  than  15  mm  (prepregs),  made  from 
carbon  or  glass  “fibrous  or  filamentary 
materials”  described  in  lC210.a  or  .b; 

Note:  The  resin  forms  the  matrix  of  the 
composite. 

1C216  Maraging  steel  capable  of  an 
ultimate  tensile  strength  of  2050  MPa 
(2.050X  1(P  N/nP)  (300,000  or  more 

at  293  K  (20°  C),  except  forms  in  which  no 
linear  dimension  exceeds  75  mm  (3  inches). 


License  Requirements 
Reason  for  Control:  NP,  MT,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

MT  applies  to  maraging 
steels  controlled  by  this 
entry  that  also  meet  the 
specifications  of  1C116. 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
LVS:  N/A 
GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definition:  The  phrase  “maraging 
steel  capable  of’  encompasses  maraging 
steel  before  or  after  heat  treatment. 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1C225  Boron  and  boron  compounds, 
mixtures,  and  loaded  materials  In  which  the 
boron-10  isotope  is  more  than  20%  by 
weight  of  the  total  boron  content 


License  Requirements 
Reason  for  Control:  NP,  AT 


Controi(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
LVS:  N/A 
GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 
Unit:  Kilograms 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1C226  Parts  made  of  tungsten,  tungsten 
carbide,  or  tungsten  alloys  (greater  than 
90%  tungsten)  having  a  mass  greater  than 
20  kg  an^  a  h^low  cylindrical  symmetry 
(including  cylinder  segments)  with  an 
Inside  diameter  greater  than  100  mm  (4  in.), 
but  less  than  300  mm  (12  in.),  except  parts 
specially  designed  for  use  as  weights  or 
gamma-ray  collimators. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1 . 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 
Unit:  Kilograms 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1C227  Calcium  (high  purity)  containing 
both  less  than  1,000  parts  per  million  by 
weight  of  metallic  impurities  other  than 
magnesium  and  less  than  10  parts  per 
million  of  boron. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 

NP  Column  1. 

AT  Column  1. 

License  Exceptions 
LVS:  N/A 
GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  Kilograms 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


1C228  Magnesium  (high  purity)  containing 
both  less  than  200  parts  per  million  by 
weight  of  metallic  impurities  other  than 
calcium  and  less  than  10  parts  per  million 
of  boron. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 
AT  ap^ies  to  entire  entry  .. 

NP  Column  1. 

AT  Column  1. 

License  Exceptions 
LVS:  N/A 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  Kilograms 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1C229  High  purity  (99.99%  or  greater) 
bismuth  with  very  low  silver  content  (less 
than  10  parts  per  million). 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  api^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  Kilograms 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1C230  Beryllium. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CrV:  N/A 

List  of  Items  Controlled 

Unit:  Kilograms 

Related  Controls:  N/A 

Related  Definitions:  This  entry  does  not 
control:  a.)  Metal  windows  for  X-ray 
machines,  or  for  bore-hole  logging 
devices;  b.)  Oxide  shapes  in  febricated  or 
semi-fabricated  forms  specially  designed 
for  electronic  component  parts  or  as 
substrates  for  electronic  circuits;  and,  c.) 
Beryl  (silicate  of  beryllium  and 
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aluminum)  in  the  form  of  emeralds  or 
aquamarines. 

Items: 

a.  Beryllium  metal; 

b.  Alloys  containing  more  than  50% 
beryllium  by  weight; 

c.  Beryllium  compounds; 

d.  Manufactures  of  beryllium  metal,  alloys, 
or  compounds  described  in  lC230.a,  .b,  or  .c; 
or 

e.  Waste  and  scrap  from  beryllium  metal, 
alloys,  compounds,  or  manufactures  thereof 
described  in  lC230.a,  .b,  .c  or  .d. 

1C231  Hafnium. 


License  Requirements 

Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 

NP  Column  1. 

AT  Column  1. 

License  Exceptions 
LVS;  N/A 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 
Unit:  Kilograms 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Hafnium  metal; 

b.  Alloys  and  compounds  of  hafnium 
containing  more  than  60  percent  hafnium  by 
weight;  or 

c.  Manufactures  of  hafnium  metal,  alloys, 
or  compounds  described  in  lC231.a  or  .b. 

1C232  Helium-3  or  helium  isotopicaliy 
enriched  in  the  heiium-3  isotope,  mixtures 
containing  helium-3,  and  products  or 
devices  containing  any  of  the  foregoing, 
except;  a  product  or  device  containing  less 
than  1g  of  helium-3. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1 . 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  Liters 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECXIN  heading. 

1C233  Lithium. 


License  Requirements 

Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  entire  entry . 

NP  Column  1 . 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  Kilograms 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Lithium  enriched  in  the  6  isotope  (^Li) 
to  greater  than  7.5  atom  percent,  alloys, 
compounds  or  mixtures  containing  lithium 
enriched  in  the  6  isotope,  and  products  or 
devices  containing  any  of  the  foregoing; 
except  thermoluminescent  dosimeters. 

Note:  The  natural  occurrence  of  the  6 
isotope  in  lithium  is  7.5  atom  percent. 

b.  Reserved. 

1C234  Zirconium,  with  a  hafnium  content 
of  less  than  1  part  hafnium  to  500  parts 
zirconium  by  weight. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 
Unit  Kilograms 

Related  Controls:  N/A 

Related  Definitions:  Zirconium  metal  and 
alloys  in  the  form  of  tubes  or  assemblies 
of  tubes,  specially  designed  or  prepared 
for  use  in  a  reactor  are  subject  to  the 
export  licensing  authority  of  the  Nuclear 
Regulatory  Commission.  (See  10  CFR 
part  110.) 

This  entry  does  not  control  zirconium  in 
the  form  of  foil  or  strip  having  a  thickness 
not  exceeding  U.IO  mm  (0.004  in.). 

Items: 

a.  Zirconium  metal; 

b.  Alloys  containing  more  than  50% 
zirconium  by  weight; 

c.  Compounds; 

d.  Manufactures  of  zirconium  metal,  alloys, 
or  compounds  described  in  lC234.a,  .b,  or  .c; 
or 

e.  Waste  and  scrap  from  zirconium  metal, 
alleys,  compounds,  or  manufactures  thereof 
controlled  by  lC234.a,  .b,  .c,  or  .d; 

Advisory  Note:  (Not  eligible  for  License 
Exception  GBS)  Licenses  are  likely  to  be 
approved  for  export  and  reexport  to 
satisfactory  end-users  in  Country  Croup  D:1 
of  the  following: 

a.  Finished  parts  made  of  zirconium  metal 
or  alloys,  specially  designed  for  an  identihed 
civil  research  or  power  reactor  facility, 
provided  that: 


a.l.  None  of  the  parts  contains  fissile 
materials;  and 

a. 2.  The  importing  country  has  agreed  to 
the  application  of  the  Safeguards  of  the 
International  Atomic  Energy  Agency  (IAEA) 
in  connection  with  the  nuclear  reactor 
facility; 

b.  Contained  zirconium  metal,  or  parts 
made  therefrom,  in  individual  shipments  not 
exceeding  100  kg,  when  intended  for  use  in, 
or  in  support  of,  an  identiBed  civil  research 
or  power  reactor  facility,  in  connection  with 
which  it  is  contemplated  that  IAEA 
Safeguards  would  be  applied. 

N.B.;  The  provisions  of  this  Advisory  Note 
notwithstanding,  current  law  prohibits 
approval  to  nuclear  production  or  utilization 
facilities  in  the  People’s  Republic  of  China. 

1C236  Alpha-emitting  radionuclides 
having  an  alpha  halMife  of  10  days  or 
greater,  but  less  than  200  years,  including 
compounds  and  mixtures  containing  these 
radionuclides  with  a  total  alpha  activity  of 
1  curie  per  kilogram  (37  GB^  or  greater, 
except  devices  containing  less  than  3.7 
GBq  (100  millicuries)  of  alpha  activity  per 
device. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit  Millicuries 

Related  Controls:  Alpha  emitting 
radionuclides  are  subject  to  the  export 
licensing  authority  of  the  Nuclear 
Regulatory  Commission.  (See  10  CFR 
part  110.) 

Related  Definition:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1C237  Radium-226,  radium-226 
compounds,  or  mixtures  containing  radium- 
226,  and  products  or  devices  containing 
any  of  the  foregoing;  except  medical 
applicators,  or  a  product  or  device 
containing  not  more  than  0.37  GBq  (10 
millicuries)  of  radiunv226  in  any  form. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit  $  value 
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Related  Controls:  N/A 
Related  Definition:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1 C238  Chlorine  trifluoride  (Cl  F3). 

License  Requirements 
Reason  for  Control:  NP,  AT 

Control(s)  Country  Chart 


NP  applies  to  entire  entry  ..  NP  Column  1 . 
AT  applies  to  entire  entry  ..  AT  Column  1 . 


License  Exceptions 
LVS:  N/A 
CBS;  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit  Kilograms 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled-is 
contained  in  the  ECCN  heading. 

1C350  Chemicals,  that  ntay  be  used  as 
precursors  for  toxic  chemical  agents. 

License  Requirements 
Reason  for  Control:  CB,  AT 

Controt(s)  Country  Chart 


CB  applies  to  entire  entry  ..  CB  Column  2. 
AT  apples  to  entire  entry  ..  AT  Column  1. 


License  Requirement  Notes 

1.  SAMPLE  SHIPMENTS:  Certain  sample 
shipments  of  chemicals  controlled  under 
ECCN  1C350  may  be  made  without  a  license, 
as  provided  by  the  following: 

a.  Chemicals  Not  Eligible:  The  following 
chemicals  are  not  eligible  for  sample 
shipments:  O-Ethyl-2-diisopropylaminoethyl 
methylphosphonite  (QL)  (C.A.S.  #57856-11- 
8),  Ethylphosphonyl  difluoride  (C.A.S.  #753- 
98-0),  and  Methyiphosphonyl  difluoride 
(C.A.S.  #676-99-3). 

b.  Countries  Not  Eligible:  The  following 
countries  are  not  eligible  to  receive  sample 
shipments:  Cuba,  Iran,  Libya,  North  Korea, 
Sudan,  Syria. 

c.  Sample  Shipments:  A  license  is  not 
required  for  sample  shipments  when  the 
cumulative  total  of  these  shipments  does  not 
exceed  a  55-gallon  container  or  200  kg  of 
each  chemical  to  any  one  consignee  per 
calendar  year.  Multiple  sample  shipments,  in 
any  quantity,  not  exceeding  the  totals 
indicated  in  this  paragraph  may  be  exported 
without  a  license,  in  accordance  with  the 
provisions  of  this  NOTE  1. 

d.  The  exporter  is  required  to  submit  a 
quarterly  written  report  for  shipments  of 
samples  made  under  this  Note  1.  The  report 
must  be  on  company  letterhead  stationery 
(titled  “Report  of  Sample  Shipments  of 
Chemical  Precursors”  at  the  top  of  the  first 
page)  and  identify  the  chemical(s).  Chemical 
Abstract  Service  Registry  (C.A.S.)  number(s), 
quantity(ies),  the  ultimate  consignee’s  name 
and  address,  and  the  date  exported.  The 
report  must  be  sent  to  the  U.S.  Department 
of  Commerce,  Bureau  of  Export 


Administration,  Room  2705,  Washington,  DC 
20230,  Attn:  "Report  of  Sample  Shipments  of 
Chemical  Precursors”.  ' 

2.  MIXTURES:  Mixtures  controlled  by  this 
entry  that  contain  certain  concentrations  of 
precursor  and  intermediate  chemicals  are 
subject  to  the  following  licensing 
requirements: 

a.  A  license  is  required,  regardless  of  the 
concentrations  in  the  mixture,  for  the 
following  chemicals:  O-Ethyl-2- 
diisopropylaminoethyl  methylphosphonite 
(QL)  (C.A.S.#57856-ll-8),  Ethylphosphonyl 
difluoride  (C.A.S.#753-98-0)  and 
Methyiphosphonyl  difluoride  (C.A.S.#676- 
99-3); 

b.  A  license  is  required  when  at  least  one 
of  the  following  chemicals  constitutes  more 
than  10  percent  of  the  weight  of  the  mixture 
on  a  solvent  free  basis:  Arsenic  trichloride 
(C.A.S.#7784-34-l),  Benzilic  acid 
(C.A.S.#76-93-7),  Diethyl  ethylphosphonate 
(C.A.S.#78-38-6),  Diethyl 
methylphosphonite  (C.A.S.#1 571 5-41-0), 
Diethyl-N,N-dimethylphosphoroamidate 
(C.A.S. #2404-03-7),  N,N-Diisopropyl-beta- 
aminoethane  thiol  (C.A.S.#5842-07-9),  N,N- 
Diisopropyl-2-aminoethyl  chloride 
hydrochloride  (C.A.S.#4261-68-l),  N,N- 
Diisopropyl-beta-aminoethanol  (C.A.S.#96- 
80-0),  N,N-Diisopropyl-beta-aminoethyl 
chloride  (C.A.S.#96-79-7),  Dimethyl 
ethylphosphonate  (C.A.S.#6163— 75— 3), 
Dimethyl  methylphosphonate  (C.A.S.#756- 
79-6),  Ethylphosphonous  dichloride 
(Ethylphosphinyl  dichloride]  (C.A.S.#1498- 
40-4),  Ethylphosphonus  difluoride 
[Ethylphosphinyl  difluoride]  (C.A.S.#430- 
78-4),  Ethylphosphonyl  dichloride 
(C.A.S.#1 066-50-8),  Methylphosphonous 
dichloride  [Methylphosphinyl  dicloride] 
(C.A.S.#676-83-5),  Methylphosphonous 
difluoride  [Methylphosphinyl  difluoride] 
(C.A.S.#753-59-3),  Methyiphosphonyl 
dichloride  (C.A.S.#676-97— 1),  Knacolyl 
alcohol  (C.A.S.#464-07-3),  3-Quinuclidinol 
(C.A.S.#1619-34-7),  and  Thiodiglycol 
(C.A.S.#lll-48-8):  (Related  ECXZN:  1C995) 

c.  A  license  is  required  when  at  least  one 
of  all  other  chemicals  in  the  List  of  Items 
Controlled  constitutes  more  than  25  percent 
of  the  weight  of  the  mixture  on  a  solvent  hee 
basis  (related  ECCN:  1C995);  and 

d.  A  license  is  not  required  under  this 
entry  for  mixtures  when  the  controlled 
chemical  is  a  normal  ingredient  in  consumer 
goods  packaged  for  retail  sale  for  personal 
use.  Such  consumer  goods  are  controlled  by 
ECCN  EAR99. 

e.  Calculation  of  concentrations  of  AG- 
controlled  chemicals. 

1.  Usual  Commercial  Purposes.  In 
calculating  the  percentage  of  an  AG 
controlled  chemical  in  a  mixture  (solution), 
any  other  chemical  must  be  excluded  if  it 
was  not  added  for  usual  commercial 
purposes,  but  was  added  for  the  sole  purp'ose 
of  circumventing  the  Export  Administration 
Regulations. 

2.  “Solvent  Free  Basis  Requirement.” 
When  calculating  the  percentage,  by  weight, 
of  components  in  a  chemical  mixture,  you 
must  exclude  horn  the  calculation  any 
component  of  the  mixture  that  acts  as  a 
solvent. 

3.  Solvent — For  purposes  of  this  ECCN  “A 
substance  capable  of  dissolving  another 


substance  to  form  a  uniformly  dispersed 
mixture  (solution)”. 

•  Solvents  are  liquids  at  standard 
temperature  and  pressure  (STP). 

•  In  no  instance  is  an  AG  controlled 
chemical  considered  a  “solvent”. 

•  All  ingredients  of  mixtures  are  expressed 
in  terms  of  weight. 

•  The  solvent  component  of  the  mixture 
converts  it  into  a  solution. 

3.  Compounds:  A  license  is  not  required 
under  this  entry  for  chemical  compounds 
created  with  any  chemicals  identihed  in  this 
ECCN  1C350,  unless  those  compounds  are 
also  identified  in  this  entry. 

4.  Special  Comprehensive  License:  See  part 
752  of  the  EAR  for  eligibility. 

Technical  Notes:  1.  For  purposes  of  this 
entry,  a  “mixture”  is  defined  as  a  solid, 
liquid  or  gaseous  product  made  up  of  two  or 
more  components  that  do  not  react  together 
under  normal  storage  conditions. 

2.  The  scope  of  this  control  applicable  to 
Hydrogen  Fluoride  (Item  25  in  List  of  Items 
Controlled)  includes  its  liquid,  gaseous,  and 
aqueous  phases,  and  hydrates. 

3.  All  de  minimis  exclusions  of  this  entry 
extend  to  all  mixtures  including  those  that 
contain  no  solvents. 

4.  A  Solvent  is  defined  as  a  substance 
capable  of  dissolving  another  substance  to 
form  a  uniformly  dispersed  mixtiu^ 

(solution).  For  examples  and  clarification  of 
the  term  “solvent  free”  basis,  see  Supplement 
No.  3  to  part  774  of  the  EAR. 

License  Exceptions 
LVS:  N/A 
GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  Liters  or  kilograms,  as  appropriate 
Related  Controls:  N/A 
Related  Definition:  See  part  770.2(k)  of. the 
EAR  for  synonyms  for  the  chemicals 
listed  in  this  entry. 

Items: 

a.  Precursor  Chemicals,  as  follows: 
a.l.  (C.A.S.  #1341-49-7)  Ammonium 
hydrogen  fluoride; 

a.2.  (C.A.S.  #7784-34-1)  Arsenic 
trichloride; 

a.3.  (C.A.S.  #76-93-7)  Benzilic  acid; 
a.4.  (C.A.S.  #107-07-3)  2-Chloroethanol; 
a.5.  (C.A.S.  #78-38-6)  Diethyl 
ethylphosphonate; 

a.6.  (C  A.S.  #15715-41-0)  Diethyl 
methylphosphonite; 

a.  7.  (CA.S.  #2404-03-7)  Diethyl-N,N- 
dimethylphosphoroamidate; 
a.8.  (CA.S.  #762-04-9)  Diethyl  phosphite; 
a.9.  (CA.S.  #100-37-8)  N,N- 
Diethylethanolamine; 

a.lO.  (C.A.S.  #5842-07-9)  N,N-Diisopropyl- 
.beta.-aminoethanethiol; 

a.ll.  (C.A.S.  #4261-68-1)  N,N-Diisopropyl- 
.2.-aminoethyl  chloride  hydrochloride; 

a.l2.  (CA.S.  #96-80-0)  N,N-Diisopropyl- 
.beta.-aminoethanol; 

a.l3.  (CA.S.  #96-79-7),  N,N-Diisopropyl- 
.beta.-aminoethyl  chloride; 

a.l4.  (C.A.S.  #108-18-9) 

Diisopropylamine; 

a.l5.  (CA.S.  #6163-75-3)  Dimethyl 
ethylphosphonate; 
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a.l6.  (C.A.S.  #756-79-6)  Dimethyl 
methylphosphonate; 

a.  17.  (C.A.S.  #868-85-9)  Dimethyl 
phosphite  (dimethyl  hyrogen  phosphite); 

a.l8.  (C.A.S.  #124-40-3)  Dimethylamine; 

a.l9.  (C.A.S.  #506-59—2)  Dimethylamine 
hydrochloride; 

a.20.  (C.A.S.  #57856-11-8)  O-Ethyl-2- 
diisopropylaminoethyl  methylphosphonite 
(QL); 

a.21.  (C.A.S.  #1498-40-4) 
Ethylphosphonous  dichloride 
[Ethylphosphinyl  dichloridel-^c 
a.22.  (C.A.S.  #430-78—4)  Ethylphosphonus 
difluoride  [Ethylphosphinyl  difluoride]; 

a.23.  (C.A.S.  #1066-50-8)  Ethylphosphonyl 
dichloride; 

a.24.  (C.A.S.  #753-98-0)  Ethylphosphonyl 
difluoride; 

a.25.  (C.A.S.  #7664-39-3)  Hydrogen 
fluoride; 

a.26.  (C.A.S.  #3554-74-3)  3-Hydroxyl-l- 
methylpiperidine; 

a.27.  (C.A.S.  #76-89-1)  Methyl  benzilate; 
a.28.  (C.A.S.  #676-83-5) 
Methylphosphonous  dichloride 
[Methylphosphinyl  dicloride); 

a.29.  (C.A.S.  #753-59-3) 
Methylphosphonous  difluoride 
[Methylphosphinyl  difluoride); 

a.30.  (C.A.S.  #676-97-1) 

Methylphosphonyl  dichloride; 

a.31.  (C.A.S.  #676-99-3) 

Methylphosphonyl  difluoride; 

a.32.  (C.A.S.  #10025-87-3)  Phosphorus 
oxychloride; 

a.33.  (C.A.S.  #10026-13-8)  Phosphorus 
pentachloride; 

a.34.  (C.A.S.  #1314-80-3)  Phosphorus 
pentasulflde; 

a.35.  (C.A.S.  #7719-12-2)  Phosphorus 
trichloride; 

a.36.  (C.A.S.  #75-97-8)  Pinacolone; 
a.37.  (C.A.S.  #464-07-3)  Pinacolyl  alcohol; 
a.38.  (C.A.S.  #151-50-8)  Potassium 
cyanide; 

a.39.  (C.A.S.  #7789-23-3)  Potassium 
fluoride; 

a.40.  (C.A.S.  #7789-29-9)  Potassium 
hydrogen  fluoride; 

a.41.  (C.A.S.  #1619-34-7)  3-Quinuclidinol; 
a.42.  (C.A.S.  #3731-38-2)  3- 
Quinuclidinone; 

a.43.  (C.A.S.  #1333-83-1)  Sodium 
bifluoride; 

a.44.  (C.A.S.  #143-33-9)  Sodium  cyanide; 
a.45.  (C.A.S.  #7681—49—4)  Sodium  fluoride; 
a.46.  (C.A.S.  #1313-82-2)  Sodium  sulfide; 
a.47.  (C.A.S.  #10025-67-9)  Sulfur 
monochloride; 

a.48.  (C.A.S.  #10545-99-0)  Sulfur 
dichloride; 

a.49.  (C.A.S.  #111-48-8)  Thiodiglycol; 
a.50.  (C.A.S.  #7719-09-7)  Thionyl 
chloride; 

a. 51.  (C.A.S.  #102-71-6)  Triethanolamine; 
a.52.  (C.A.S.  #637-39-8)  Triethanolamine 
hydrochloride; 

a.53.  (C.A.S.  #122-52-1)  Triethyl 
phosphite;  and 

a. 54.  (C.A.S.  #121-45-9)  Trimethyl 
phosphite. 

b.  Reserved. 


1C351  Human  pathogens,  zoonoses,  and 
“toxins”. 


License  Requirements 
Reason  for  Control:  CB,  AT 


Control(s) 

Country  Chart 

CB  applies  to  entire  entry  .. 

CB  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

CBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  All  vaccines  and 
“immunotoxins”  are  excluded  from  the 
scope  of  this  entry.  See  ECCN  1C996. 
Related  Definition:  (1)  For  the  purposes  of 
this  entry  “immunotoxin”  is  defined  as 
an  antibody-toxin  conjugate  intended  to 
destroy  specific  target  cells  (e.g.,  tumor 
cells)  that  bear  antigens  homologous  to 
the  antibody.  (2)  For  the  purposes  of  this 
entry  “subunit”  is  defined  as  a  portion 
of  the  “toxin”. 

Items: 

a.  Viruses,  as  follows: 
a.l.  Chikungimya  virus 
a.2.  Congo-Crimean  haemorrhagic  fever 
virus; 

a.3.  Dengue  fever  virus; 

a.4.  Eastern  equine  encephalitis  virus; 

a.5.  Ebola  virus; 

a.6.  Hantaan  virus; 

a.  7.  Japanese  encephalitis  virus; 

a.8.  Junin  virus; 

a.9.  Lassa  fever  virus 

a.  10.  Lymphocytic  choriomeningitis  virus; 
a.ll.  Machupo  virus; 
a.l2.  Marburg  virus; 
a.  13.  Monkey  pox  virus; 
a.  14.  Rift  Valley  fever  virus; 
a.l5.  Tick-bome  encephalitis  virus 
(Russian  Spring-Summer  encephalitis  virus); 
a.l6.  Variola  virus; 

a.l7.  Venezuelan  equine  encephalitis  virus; 
a.l8.  Western  equine  encephalitis  virus; 
a.l9.  White  pox;  or 

a.  20.  Yellow  fever  virus. 

b.  Rickettsiae,  as  follows: 

b.l.  Bartonella  quintana  (Rochalimea 
quintana,  Rickettsia  quintana); 

b.2.  Coxiella  burnetii; 
b.3.  Rickettsia  prowasecki;  or 

b. 4.  Rickettsia  rickettsii. 

c.  Bacteria,  as  follows: 

c.l.  Bacillus  anthracis; 

C.2.  Brucella  abortus; 

C.3.  Brucella  melitensis; 

C.4.  Brucella  suis; 

C.5.  Burkholderia  mallei  (Pseudomonas 
mallei); 

C.6.  Burkholderia  pseudomallei 
(Pseudomonas  pseudomallei); 

C.7.  Chlamydia  psittaci; 

C.8.  Clostridium  botulinum; 

c.9.  Francisella  tularensis; 

C.10.  Salmonella  typhi; 

c.11.  Shigella  dysenteriae; 

C.12.  Vibrio  cholerae; 

C.13.  Yersinia  pestis. 


d.  “Toxins”,  as  follows;  and  subunits 
thereof: 

d.l.  Botulinum  toxins; 

d.2.  Clostridium  perfringens  toxins; 

d.3.  Conotoxin; 

d.4.  Microcystin  (cyanogenosin); 
d.5.  Ricin; 
d.6.  Saxitoxin; 
d.7.  Shiga  toxin; 

d.8.  Staphylococcus  aureus  toxins; 
d.9.  Tetrodotoxin;  or 
d.lO.  Verotoxin. 

1C352  Animal  pathogens. 


License  Requirements 
Reason  for  Control:  CB,  AT 


Control(s) 

Country  chart 

CB  applies  to  entire  entry  .. 

CB  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

CBS;  N/A 

C1V:N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  All  vaccines  are  excluded 
from  the  scope  of  this  entry.  See  ECCN 
1C996. 

Related  Definition:  N/A 
Items: 

List  of  Items  Controlled 
a.  Viruses,  as  follows: 
a.l.  African  swine  fever  virus; 
a.2.  Avian  influenza  virus  that  are; 
a.2.a.  Defined  in  EC  Directive  92/40/EC  as 
having  high  pathogenicity,  as  follows: 

a.2.a.l.  Type  A  viruses  with  an  IVPl 
(intravenous  pathogenicity  index)  in  6  week 
old  chickens  of  greater  than  1.2; 
or 

a.2.a.2.  Type  A  viruses  H5  or  H7  subtype 
for  which  nucleotide  sequencing  has 
demonstrated  multiple  basic  amino  acids  at 
the  cleavage  site  of  haemegglutinin. 
a.2.b.  Reserved. 
a.3.  Bluetongue  virus; 
a.4.  Foot  and  mouth  disease  virus; 
a.5.  Goat  pox  virus; 
a.6.  Herpes  virus  (Aujeszky’s  disease); 
a.7.  Hog  cholera  virus; 
a.8.  Lyssa  virus; 
a.9.  Newcastle  disease  virus 
a.  10.  Peste  des  petits  ruminants  virus; 
a.ll.  Porcine  enterovirus  type  9; 
a.l2.  Rinderpest  vims; 
a.l3.  Sheep  pox  vims; 
a.l4.  Teschen  disease  vims; 

a. l5.  Vesicular  stomatitis  virus;  and 
'  b.  Bacteria,  as  follows: 

b. l.  Mycoplasma  mycoides; 
b.2.  Reserved. 

1C353  Genetically  modified 
“microorganisms”. 

License  Requirements 
Reason  for  Control:  CB,  AT 


Control(s) 

Country  Chart 

CB  applies  to  entire  entry  .. 

CB  Column  1. 
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Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
LVS:  N/A 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  All  vacines  are  excluded 
from  the  scope  of  this  entry.  See  EOCN 
1C996. 

Related  Definition:  N/A 
Items:  • 

a.  Genetically  modifred  “microorganisms” 
or  genetic  elements  that  contain  nucleic  acid 
sequences  associated  with  pathogenicity 
derived  from  organisms  identifred  in  ECCNs 
lC351.a  to  .c.  1C352.  or  1C354. 

b.  Genetically  modifled  “microorganisms” 
or  genetic  elements  that  contain  nucleic  acid 
sequences  coding  for  any  of  the  “toxins”,  or 
their  subunits,  controlled  by  lC351.,d 

1C354  Plant  pathogens. 


Licmise  Requirements 
Reason  for  Control:  CB,  AT 


Control(s) 

Country  Chart 

CB  applies  to  entire  entry  .. 

CB  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS;  N/A 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  All  vaccines  are  excluded 
from  the  scope  of  this  entry.  See  EOCN 
1C996. 

Related  Definitions:  N/A 
Items: 

List  of  Items  Controlled 

a.  Bacteria,  as  follows: 
a.l.  Xanthonomas  albilineas; 

a. 2.  Xanthonomas  campestris  pv.  citri; 

b.  Fungi,  as  follows: 

b.l.  Colletotrichum  coffeanum  var. 
virulans; 

b.2.  Cochliobolus  miyabeanus 
(Helminthosporium  oryzae); 
b.3.  Microcyclus  ulei  (syn.  Dotbidella  ulei); 
b.4.  Puccinia  graminis  (syn.  Puccinia 
graminis  f.  sp.  tritici); 

b.5.  Puccinia  striiformis  (syn.  Puccinia 
glumarum);  or 

b.6.  Pyricularia  grisea/Pyricularia  oryzae. 

1C980  Inorganic  chemicals  listed  in 
Supplement  No.  1  to  part  754  of  the  EAR 
that  were  produced  or  derived  from  the 
Naval  Petroleum  Reserves  (NPR)  or  became 
availabie  for  export  as  a  result  of  an 
exchange  of  any  NPR  produced  or  derived 
commodities. 

License  Requirements 

Reason  for  Control:  SS 


Control(s) 

SS  applies  to  entire  entry.  For  licensing 
requirements  (and  possible  License 
Exceptions)  proceed  directly  to  part  754  of 
the  EAR.  The  Commerce  Country  Chart  is  not 
designed  to  determine  licensing  requirements 
for  items  controlled  for  SS  reasons. 

List  of  Items  Controlled 
Unit:  Barrels/Liters 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1C981  Crude  petroleum  litcluding 
reconstituted  crude  petroleum,  tar  sands  & 
crude  shale  oil  listed  In  Supplement  No.  1 
to  part  754  of  the  EAR. 

License  Requirements 
Reason  for  Control:  SS 
Control(s) 

SS  applies  to  entire  entry.  For  licensing 
requirements  (and  possible  License 
Exceptions)  proceed  directly  to  part  754  of 
the  ^R.  The  Commerce  Country  Chart  is  not 
designed  to  determine  licensing  requirements 
for  items  controlled  for  SS  reasons. 

List  of  Items  Controlled 
Unit:  Barrels/Liters 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1C982  Other  petroleum  products  listed  in 
Supplement  No.  1  to  part  754  of  the  EAR 
that  were  produced  or  derived  from  the 
Naval  Petroleum  Reserves  (NPR)  or  became 
available  for  export  as  a  result  of  an 
exchange  of  any  NPR  produced  or  derived 
commodities. 

License  Requirements 
Reason  for  Control:  SS 
Control! s) 

SS  applies  to  entire  entry.  For  licensing 
requirements  (and  possible  License 
Exceptions)  proceed  directly  to  part  754  of 
the  EAR.  The  Commerce  Country  Chart  is  not 
designed  to  determine  licensing  requirements 
for  items  controlled  for  SS  reasons. 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions;  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1C983  Natural  gas  liquids  and  other 
natural  gas  derivatives  listed  in  Supplement 
No.  1  to  part  754  of  the  EAR  that  were 
produced  or  derived  from  the  Naval 
Petroleum  Reserves  (NPR)  or  became 
availabie  for  export  as  a  result  of  an 
exchange  of  any  NPR  produced  or  derived 
commodities. 

License  Requirements 

Reason  for  Control:  SS 


Control(s) 

SS  applies  to  entire  entry.  For  licensing 
requirements  (and  possible  License 
Exceptions)  proceed  directly  to  part  754  of 
the  EAR.  The  Commerce  Countiy  Chart  is  not 
designed  to  determine  licensing  requirements 
for  items  controlled  for  SS  reasons. 

List  of  Items  Controlled 

Unit:  Barrels/Liters 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1C984  Manufactured  gas  and  synthetic 
natural  gas  (except  when  commingled  with 
natural  gas  and  thus  subject  to  export 
authorization  from  the  D^artment  of 
Energy)  listed  in  Supplement  No.  1  to  part 
754  of  the  EAR  that  were  produced  or 
derived  from  the  Naval  Petroleum  Reserves 
(NPR)  or  became  available  for  export  as  a 
result  of  an  exchange  of  any  NPR  produced 
or  derived  commodities. 

License  Requirements 
Reason  for  Control:  SS 
Control(s) 

SS  applies  to  entire  entry.  For  licensing 
requirements  (and  possible  License 
Exceptions)  proceed  directly  to  part  754  of 
the  ^R.  The  Commerce  Country  Chart  is  not 
designed  to  determine  licensing  requirements 
for  items  controlled  for  SS  reasons. 

List  of  Items  Controlled 
Unit:  Millions  of  cubic  feet 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1C988  Western  red  cedar  (thuja  plcata), 
logs  and  timber,  and  rough,  dressed  and 
worked  lumber  containing  wane  listed  in 
Supplement  No.  2  to  part  754  of  the  EAR. 

License  Requirements 
Reason  for  Control:  SS 
Control(s) 

SS  applies  to  entire  entry.  For  licensing 
requirements  (and  possible  License 
Exceptions)  proceed  directly  to  part  754  of 
the  ^R.  The  Commerce  Country  Chart  is  not 
designed  to  determine  licensing  requirements 
for  items  controlled  for  SS  reasons. 

List  of  Items  Controlled 

Unit:  Million  board  feet  scribner 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1C991  Vaccines  containing  Items 


controlled  by  ECCNs  1C351, 1C352, 1C353 
and1C354. 

License  Requirements 
Reason  for  Control:  AT 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 
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License  Exceptions 
LVS:  N/A 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
.  Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1C992  Oil  well  perforators. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  ..  | 

I  AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controiied 

Unit:  Materials  in  number 
Related  Controls:  N/A 

Related  Definitions:  N/A 
Items: 

a.  Shaped  charges  specially  designed  for 
oil  well  operations,  utilizing  one  charge 
functioning  along  a  single  axis,  that  upon 
detonation  produce  a  hole,  and: 

a.l.  Contain  any  formulation  of  RDX,'PYX, 
PETN,  HNS,  or  HMX;  and 
a.2.  Have  only  a  uniformly  shaped  conical 
liner  with  an  included  angle  of  90  degrees  or 
less;  and 

a.3.  Have  a  total  explosive  mass  of  no  more 
than  90  grams;  and 

a.4.  Have  a  diameter  not  exceeding  three 
inches. 

1C993  Fibrous  and  filamentary  materials, 
not  controlled  by  1C010  or  1C210,  for  use 
in  “composite"  structures  and  with  a 
specific  modulus  of  3.18  x  10^  m  or  greater 
and  a  specific  tensile  strength  of  7.62  x  10< 
m  or  greater. 

License  Requirements 
Reason  for  Control:  AT 

Control(s)  I  Country  Chart 


AT  applies  to  entire  entry  ..  j  AT  Column  1. 

License  Exceptions 
LVS:  N/A 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  Kilograms 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1C994  Fluorocarbon  electronic  cooling 
fluids. 

License  Requirements 
Reason  for  Control:  AT 


Control(s)  | 

Country  Chart 

AT  applies  to  errtire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 
Unit:  Kilograms 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

Fluorocarbon  electronic  cooling  fluids 
made  from  at  least  85%  of  any  of  the 
following: 

a.  Monomeric  or  polymeric  forms  of 
perfluoropolyalkylether-friazines  or 
perfluoroaliphatic-ethers; 

b.  Perfluoroalkylamines;  or 

c.  Perfluorocycloalkanes  or 
perfluproalkanes  with  all  of  the  following 
characteristics: 

c.l.  Density  of  298K  (25°  C)  of  1.5  g/ml  or 
more; 

C.2.  In  a  liquid  state  at  273K;  (0°  C);  and 

C.3.  Containing  60%  or  more  by  weight  of 
fluorine. 

1 C995  Mixtures  containing  precursor  and 
intermediate  chemicals  used  in  the 
“production”  of  chemical  warfare  agents 
that  are  not  controlled  by  ECCN  1C350. 


License  Requirements 

Reason  for  Control:  AT 

Control(s) 

j  Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
LVS:  N/A 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 
Unit:  Kilograms 
Related  Controls:  N/A 
Related  Definition:  For  calculation  of  de 
minimis  quantities  of  controlled 
chemicals  in  mixtures,  see  ECCN  1C350 
and  [Supplement  3  to  part  770). 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  beading. 

D.  Software 

1D001  “Software”  specially  designed  or 
modified  for  the  “development”, 
“production”,  or  “use”  of  items  controiied 
by  1B001  to  1B003. 


License  Requirements 
Reason  for  Control:  NS,  MT,  NP,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

MT  applies  to  “software” 
for  the  “development”, 
“production”,  or  “use”  of  ^ 
items  controlled  by 

1B001  for  MT  reasons.  ! 

NS  Column  1. 
MT  Column  1. 

i 

ControKs) 

Country  Chart 

NP  applies  to  “software” 
for  the  “development”, 
“production”  or  “use"  of 
Kerns  controiied  by 

NP  Column  1. 

1B001  for  NP  reasons. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

aV:  Yes 
TSR:  Yes 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Hems:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

10002  “Software”  for  the  “development” 
of  organic  matrix,  metal  matrix  or  carbon 
matrix  laminates  or  “composiles”. 

License  Requirements 
Reason  for  Control:  NS,  MT,  AT 

Control(s)  '  Country  Chart 


NS  applies  to  entire  entry  ..  j  NS  Column  1. 

MT  applies  to  “software”  I  MT  Column  1. 
spe^ly  designed  or 
modified  for  the  “devel¬ 
opment”  of  “composites” 
controiied  by  1A,  IB  or 
1C  entries  for  MT  rea¬ 
sons. 

AT  applies  to  entire  entry  ..  i  AT  Column  1 . 


License  Exceptions 

CIV:  Yes 
TSR:  N/A 

List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1D018  “Software”  specially  designed  or 
modified  for  the  “development”, 
“production”,  or  “use”  of  items  controlled 
by1B018. 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


Controi(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1. 

MT  applies  to  “software” 
for  the  “development”, 
“production”,  or  “use”  of 
Kerns  controlled  by 

1B018  for  MT  reasons. 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
aV:  N/A 
TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
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Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECX]N  heading. 

101 01  Other  “software”  not  controlled  by 
1D001, 1D002, 1D103,  and  1D018  specially 
designed  for  the  “development”, 
"production”,  or  “use”  of  items  controlled 
by  1A,  IB,  and  1C  for  MT  reasons. 


Lioeiise  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

10103  “Software”  specially  designed  for 
analysis  of  reduced  observables  such  as 
radar  reflectivity,  uitraviolet/infrared 
signatures  and  acoustic  signatures. 


License  Requirements 

Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 
AT  a^ies  to  entire  entry  .. 

MT  Column  1. 

AT  Column  1. 

License  Exertions 
av:  N/A 
TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  EGCN  heading. 

10201  “Software"  specially  designed  or 
modified  for  the  “use”  of  items  controlled 
by  1B101  or  1B201  for  NP  reasons. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 

NP  Column  1. 

AT  Column  1. 

License  Exceptions 

aV:  N/A 
TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


1 0390  “Software”  for  process  control  that 
is  specifically  configured  to  control  or 
initiate  “production”  of  chemicals 
controlled  by  ECCN  1C350. 


License  Requirements 
Reason  for  Control:  CB,  AT 


Control(s) 

Country  Chart 

CB  applies  to  entire  entry  .. 

CB  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

The  list  of  items  controlled  is  contained  in 
the  ECCN  heading. 


10993  “Software”  specially  designed Jor 
the  “development”,  “production”,  or  “use” 
of  equipment  or  materials  controlled  by 
1C210.b,  1C993, 1C994. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

aV:N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

E.  Technology 

1 E001  “Technology”  according  to  the 
General  Technology  Note  for  the 
“development”  or  “production”  of  items 
controlled  by  lAOOl.b,  lAOOl.c,  1A002, 
1A003, 1A102,  IB  or  1C  (except  1C980  to 


1C984, 1C988  and  1C991  to  1C995). 

License  Requirements 

Reason  for  Control:  NS,  MT,  NP,  CB,  AT 

Control(s) 

Country  Chart 

NS  applies  to  “technology” 
for  items  controlled  by 
lAOOl.b  and  .c,  1A002, 
1A003,  1B001  to  1B003, 
1B018,  1B225,  1C001  to 
1C010,  1C018,  1C230, 
1C231,  1C233,  or  1C234. 

NS  Column  1. 

MT  applies  to  “technology” 
for  items  controlled  by 
1A002,  1A102,  1B001, 
1B018,  1B101,  1B115, 
1B116,  1C001,  1C007, 
1C101,  1C107,  ICIISto 
1C117,  or  1C216forMT 
reasons. 

MT  Column  1. 

Control(s) 

Country  Chart 

NP  applies  to  ‘lechnology” 
for  items  controlled  by 
1A002,  1B001,  1B101, 
1B201,  1B225to  1B232, 
1C001,  1C010,  1C202, 
Id210,  1C216,  1C225  to 
1C234,  1C236  to  1C238 
for  NP  reasons. 

NP  Column  1. 

CB  applies  to  “technology” 
for  items  controlled  by 
1C361,  1C352,  1C353, 
or  1C354. 

CB  Column  1. 

CB  applies  to  ‘lechnology” 
for  materials  controlled 
by  1C350. 

CB  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
aV:  N/A 
TSR:  Yes 

List  of  Items  Controlled 
Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  The  corresponding  EU 
number  captures  controls  related  to 
1C235.  This  EU  entry  is  not  contained  on 
the  CCL  and  is  subject  to  the  export 
licensing  authority  of  the  Nuclear 
Regulatory  Conunission  (See  10  CFR  part 
110.) 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1E002  Other  “technology”. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1. 

AT  ap^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
aV:  N/A 

TSR:  Yes 

List  of  Items  Controlled 

Unit:  W  A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  “Technology”  for  the  “development”  or 
“production”  of  polybenzothiazoles  or 
polybenzoxazoles; 

b.  “Technology”  for  the  “development”  or 
“production”  of  fluoroelastomer  compounds 
containing  at  least  one  vinylether  monomer; 

c.  “Technology”  for  the  design  or 
“production”  of  the  following  base  materials 
or  non-“composite”  ceramic  materials: 

c.l.  Base  materials  having  all  the  following 
characteristics: 

c.l.a.  Any  of  the  following  compositions: 

c.l.a.l.  Single  or  complex  oxides  of 
zirconium  and  complex  oxides  of  silicon  or 
aluminiiun; 

c.l.a.2.  Single  nitrides  of  boron  (cubic 
crystalline  forms); 

c.l.a.3.  Single  or  complex  carbides  of 
silicon  or  boron;  or 
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c.l.a.4.  Single  or  complex  nitrides  of 
silicon; 

c.l.b.  Total  metallic  impurities,  excluding 
intentional  additions,  of  less  than; 

c.l.b.l.  1,000  ppm  for  single  oxides  or 
carbides:  or 

c.l.b.2.  5,000  ppm  for  complex  compounds 
or  single  nitrides;  and 

c.l.c.1.  Average  particle  size  equal  to  or 
less  than  5  micrometer  and  no  more  than 
10%  of  the  particles  larger  than  10 
micrometer;  or 

N.B.:  For  zirconia,  these  limits  are  1 
micrometer  and  5  micrometer  respectively; 

c.l.c.2.a.  Platelets  with  a  length  to 
thickness  ratio  exceeding  5; 

c. l.c.2.b.  Whiskers  with  a  length  to 
diameter  ratio  exceeding  10  for  diameters 
less  than  2  micrometer;  and 

C.I.C.2.C.  Continuous  or  chopped  fibers  less 
than  10  micrometer  in  diameter. 

C.2.  Non-“composite”  ceramic  materials, 
except  abrasives,  composed  of  the  materials 
described  in  1E002.C.1; 

d.  “Technology”  for  the  “production”  of 
aromatic  polyamide  fibers; 

e.  “Technology”  for  the  installation, 
maintenance  or  repair  of  materials  controlled 
by  ICOOI; 

f.  “Technology”  for  the  repair  of 
“composite”  structures,  laminates  or 
materials  controlled  by  1A002, 1C007.C,  or 
iCOOZ.d. 

Note:  lE002.f  does  not  control 
“technology”  for  the  repair  of  “civil  aircraft” 
structures  using  carbon  “ftbrous  or 
niamentary  materials”  and  epoxy  resins, 
contained  in  aircraft  manufacturers’  manuals. 

1 E101  “Technology”  according  to  the 
General  Technology  Note  for  the  “use”  of 
items  controlled  by  1A102, 1B001, 1B101, 
1B115, 1B116,  ICOOI,  1C101,  ICIOTor 
1C115  to  1C117  for  MT  reasons. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  EtXN  heading. 

1E103  “Technology”  (including 
processing  conditions)  and  procedures  for 
the  regulation  of  temperature,  pressures  or 
atmosphere  in  autoclaves  or  hydroclaves 
when  used  for  the  “production”  of 
“composites”  or  partially  processed 
“composites”. 

License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

aV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1E104  “Technology”  for  producing 
pyroiytically  derived  materials  formed  on  a 
mould,  mandrel,  or  other  substrate  from 
precursor  gases  that  decompose  at  1,300  ”C 
to  2,900  ”0  temperature  range  at  pressures 
of  130  Pa  (1  mm  Hg)  to  20  kPa  (150  mm  Hg). 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

aV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 

Related  Definitions:  This  entry  includes 
“technology”  for  the  composition  of 
precursor  gasses,  flow-rates  and  process 
control  schedules  and  parameters.  * 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECXHN  heading. 

1E201  ‘Technology”  according  to  the 
General  Technology  Note  for  the  “use”  of 
items  controlled  by  1 A002, 1 A202, 1 A225  to 
1A227, 1A290, 1B001.a,  1B101, 1B201, 
1B225  to  1B232, 1C002.a.2.c  or  a2.d, 
1C010.b,  1C202, 1C210, 1C216, 1C22S  to 
1C239  or  1D201  for  NP  reasons. 

License  Requirements 
Reason  for  Control:  NP.  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECXIN  heading. 


1E202  ‘Technology”  according  to  the 
Gerreral  Tecimology  Note  for  the 
“development”  or  “production”  of  items 
controlled  by  1 A202  or  1A22S  to  1A227,  or 
1A290. 


License  Requirements 
Reason  for  Control:  NP.  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 
AT  ap^ies  to  entire  qntry  .. 

NP  Column  1. 

AT  Column  1. 

License  Exceptions 
av:  N/A 
TSR:  N/A 

List  of  Items  Controlled 
Unit:  fit  A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1 E203  ‘Technology”  according  to  the 
General  Technology  Note  for  the 
“development”  of  “software”  controiied  by 
1D201. 


License  Requirmnents 
Reason  for  Control:  NP,  AT 


Control(s) 

*  Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
aV;  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1E350  ‘TechrK>logy”  for  the  “use”  of 
chemicals  controlled  by  1C350  and  for 
facilities  designed  or  intended  to  produce 
chemicals  controlled  by  1C350. 


License  Requirements 
Reason  for  Control:  CB,  AT 


Control(s) 

Country  Chart 

CB  applies  to  entire  entry  .. 

CB  Column  2. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Overall  plant  design; 

b.  Design,  specification,  or  procurement  of 
equipment; 
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c.  Supervision  of  construction,  installation, 
or  operation  of  complete  plant  or 
components  thereof; 

d.  Training  of  personnel;  and 

e.  Consultation  on  specihc  problems 
involving  such  facilities. 

1 E351  “Technology”  for  the  “use”  of 
microbiological  materials  controlled  by 
1C351. 1C352, 1C353,  or  1C354. 


License  Requirements 
Reason  for  Control:  CB,  AT 


Control(s) 

Country  Chart 

CB  applies  to  entire  entry  .. 

CB  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
CIV;N/A 

TSR;  N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  EOCN  heading. 

1 E391  “Technology”  for  the  disposal  of 
chemicals  or  microbiological  materials 
controlled  by  1C350, 1C351, 1C352, 1C353, 
or1C354. 


License  Requirements 
Reason  for  Control:  CB,  AT 


Control(s) 

Country  Chart 

CB  applies  to  lechnoiogy” 
for  the  disposal  of  items 
controlled  by  1C351, 
1C352,  1C353,  or  1C354. 

CB  Column  1 . 

CB  applies  to  Technology” 
for  the  disposal  of  items 
controlled  by  1C350. 

CB  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 
TSR:  N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1E994  “Technology”  for  the 
“development”,  “production”,  or  “use”  of 
fibrous  and  filamentary  materials  controlled 
by  1C993  or  fluorocarbon  electronic  cooling 
fluids  controlled  by  1C994. 


License  Requirements 

Reason  for  Control:  AT 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
aV;N/A 
TSR:  N/A 


List  of  Items  Controlled 

Unit:  W  A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

EAR99  Items  subject  to  the  EAR  that  are 
not  elsewhere  specified  in  this  CCL 
Category  or  in  any  other  category  in  the 
CCL  are  desigrtated  by  the  number  EAR99. 

Category  2 — Materials  Processing 
A.  Equipment,  Assemblies  and  Components 

2A001  Ball  bearings  or  solid  roller 
bearings  (except  tapered  roller  bearings) 
having  tolerances  specified  by  the 
manufacturer  in  accordance  with  ABEC  7, 
ABEC  7P,  or  ABEC  7T  or  ISO  Standard 
Class  4  or  better  (or  equivalents)  and 
having  any  of  the  following  characteristics. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Controi(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $3000 

CBS:  Yes 
aV:  Yes 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  Quiet  running  bearings 
are  subject  to  the  export  licensing 
authority  of  the  Department  of  State, 
Office  of  Defense  Trade  Controls.  (See  22 
CFR  part  121,  Category  VI.) 

Related  Definitions:  (1.)  This  entry  does 
not  control  balls  with  tolerance  specifled 
by  the  manufacturer  in  accordance  with 
ISO  3290  as  grade  5  or  worse.  (2.)  (a)  DN 
is  the  product  of  the  bearing  bore 
diameter  in  mm  and  the  bearing 
rotational  velocity  in  rpm.  (b)  Operating 
temperatures  include  those  temperatures 
obtained  when  a  gas  turbine  engine  has 
stopped  after  operation.  (3.)  Annular 
Bearing  Engineers  Conunittee  (ABEC) 

Items: 

a.  Rings,  balls  or  rollers  made  from  monel 
or  beryllium; 

b.  Manufactured  for  use  at  operating 
temperatures  above  573  K  (300®  C)  either  by 
using  special  materials  or  by  special  heat 
treatment;  or 

c.  With  lubricating  elements  or  component 
modifications  that,  according  to  the 
manufacturer’s  specifications,  are  specially 
designed  to  enable  the  bearings  to  operate  at 
speeds  exceeding  2.3  million  DN. 

2A002  Other  ball  bearings  or  solid  roller 
bearings  (except  tapered  roller  bearings) 
having  tolerances  specified  by  the 
manufacturer  in  accordance  with  ABEC  9, 
ABEC  9P  or  ISO  Standard  Class  2  or  better 
(or  equivalents). 

License  Requirements 

Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $3000 

CBS:  Yes 

CIV:  Yes 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  (1.)  This  entry  does 
not  control  balls  with  tolerance  specified 
by  the  manufactiuer  in  accordance  with 
ISO  3290  as  grade  5  or  worse.  (2.)  (a)  DN 
is  the  product  of  the  bearing  bore 
diameter  in  nun  and  the  bearing 
rotational  velocity  in  rpm.  (b)  Operating 
temperatures  include  those  temperatures 
obtained  when  a  gas  turbine  engine  has 
stopped  after  operation.  (3.)  Annular 
Bearing  Engineers  Committee  (ABEC) 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

2A003  Solid  tapered  roller  bearings, 
having  tolerances  specified  by  the 
manutacturer  in  accordance  with  ANSI/ 
AFBMA  Class  00  (inch)  or  Class  A  (metric) 
or  better  (or  equivalents)  and  having  either 
of  the  following  characteristics. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $3000 

CBS:  Yes 
aV:  Yes 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  (1.)  This  entry  does 
not  control  balls  with  tolerance  specified 
by  the  manufacturer  in  accordance  with 
ISO  3290  as  grade  5  or  worse.  (2.)  (a)  DN 
is  the  product  of  the  bearing  bore 
diameter  iu  mm  and  the  bearing 
rotational  velocity  in  rpm.  (b)  Operating 
temperatiues  include  those  temperatures 
obtained  when  a  gas  turbine  engine  has 
stopped  after  operation.  (3.)  American 
National  Standards  Institute  (ANSI); 
Anti-Friction  Bearing  Manufacturers 
Association  (AFBMA) 

Items; 

a.  With  lubricating  elements  or  component 
modifications  that,  according  to  the 
manufacturer’s  specifications,  are  specially 
designed  to  enable  the  bearings  to  operate  at 
speeds  exceeding  2.3  million  DN;  or 

b.  Manufactured  for  use  at  operating 
temperatiues  below  219  K  ( -  54®C)  or  above 
423  K  (150®  C). 
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2A004  Gas-lubiicated  foil  bearing 
manufactured  for  use*  at  operating 
temperatures  of  561  K  (288*  C)  or  higher 
and  a  unit  load  capacity  exceeding  1  MPa. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $3000 

GBS:  Yes 
dV:  Yes 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  (a)  DN  is  the  product 
of  the  bearing  bore  diameter  in  mm  and 
the  bearing  rotational  velocity  in  rpm.  (b) 
Operating  temperatures  include  those 
temperatures  obtained  when  a  gas 
turbine  engine  has  stopped  after 
operation. 

Items:  The  list  of  items  controlled  is 
contained  in  the  E(XN  heading. 

2A005  Active  magnetic  bearing  systems. 


License  Requirements 
Reason  for  Control:  NS.  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $3000 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  (a)  DN  is  the  product 
of  the  bearing  bore  diameter  in  nun  and 
the  bearing  rotational  velocity  in  rpm.  (b) 
Operating  temperatures  include  those 
temperatures  obtained  when  a  gas 
turbine  engine  has  stopped  after 
operation. 

Rems:  The  list  of  items  controlled  is 
ccmtained  in  the  ECCN  heading. 

2A006  Fabric^insd  seff^atigning  or  tabric- 
Hiisd  Journal  sliding  bearings  manufactured 
for  use  a«  operating  temperatures  below  218 
K(  -  54  *0  or  above  423  K  (1 50  *C). 


Liceaae  Reqairwarats 

Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $3000 

GBS:  Yes 

aV:  Yes 

List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definition:  (a)  DN  is  the  product  of 
the  bearing  bore  diameter  in  mm  and  the 
bearing  rotational  velocity  in  rpm.  (b) 
Operating  temperatures  include  those 
temperatures  obtained  when  a  gas 
turbine  engine  has  stopped  after 
operation. 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECXZN  heading. 

2A225  Crucibles  made  of  materials 
resistant  to  liquid  actinide  metals. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Crucibles  with  a  volume  between  150  ml 
and  8  liters,  and  made  of  or  coated  with  any 
of  the  following  materials  having  a  purity  of 
98%  or  greater: 
a.l.  C^cium  fluoride  (CaFi); 
a.  2.  Calcium  zirconate  (metazirconate) 
(CaZrOj): 

a.  3.  Cerium  sulfide  (Ce2Sa); 
a.4.  Erbium  oxide  (erbia)  (^jOj); 
a.5.  Haftiium  oxide  (ha£aia)  (HfCh); 
a.6.  Magnesium  oxide  (MgO); 
a.7.  Nitrided  niobium-titanium-tungsten 
alloy  (approximately  50%  Nb,  30%  Ti,  and 
20%  W): 

a.8.  Yttrium  oxide  (yttria)  (YzOj);  or 

a. 9.  Zirconium  oxide  (zirconia)  (Z1O2): 

b.  Crucibles  with  a  volume  between  50  ml 
and  2  liters,  and  made  of  or  lined  with 
tantalum,  having  a  purity  of  99.9%  or  greater. 

c.  Crucibles  with  a  volume  between  50  ml 
and  2  liters  and  made  of  or  lined  with 
tantalum  (having  a  purity  of  98%  or  greater) 
or  coated  with  tantalum  carbide,  nitride, 
bwide  (or  any  combination  of  these). 

2A226  Valves  not  controlled  by  06001  that 
are  5  mm  (0.2  in.)  or  greater  In  nominal  size, 
with  a  beHows  seal,  wholly  made  of  or  lined 
with  aluminum,  aluminum  aNoy,  nickel,  or 
alloy  containing  60%  or  more  nickel,  either 
manually  or  automatically  operated. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  apples  to  entire  entry  .. 

AT  Column  1. 

License  Exixiptions 

LVS:  N/A 

CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 
Unit:  $  value 

Related  Controls:  Valves  are  also  subject  to 
the  export  licensing  authority  of  the 
Nuclear  Regulatory  Commission.  (See  10 
CFR  part  110.) 

Related  Definition:  For  valves  with 
different  inlet  and  outlet  diameter,  the 
nominal  size  parameter  above  refers  to 
the  smallest  diameter. 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

2A290  Generators  and  other  equipment 
specially  designed,  prepared,  or  intended 
for  use  with  nuclear  plants. 


License  Requimnents 
Reason  for  Control:  NP,  AT 


Control(s) 

_  Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  2. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Crmtrolled 

Unit:  $  value 

Related  Controls:  Nuclear  equipment  is 
also  subject  to  the  export  licensing 
authority  of  the  Nuclear  R^ulatory 
Conunission.  (See  10  CFR  part  110.) 

Related  Definitions:  N/A 

Items: 

a.  Generators,  turbine-generator  sets,  steam 
turbines,  heat  exchangers,  and  heat 
exchanger  type  condensers  designed  or 
intended  for  use  in  a  nuclear  reactor. 

b.  Process  control  systems  intended  fw  use 
with  the  equipment  controlled  by  2A290.a. 

2A291  Equipment  related  to  nuclear 
materiai  handling  and  processing  aiKf  to 
nuclear  reactors. 


License  Requirements 
Reason  for  Control:  NP,  AT 


ContrDl(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

aV:  N/A 

List  of  Itesu  Controlled 

Unit:  Equipment  in  number;  f)arts  and 
accessories  in  S  value 
Related  Controls:  Nuclear  equipment  is 
also  subject  to  the  export  licensing 
authority  of  the  Nuclear  Regulatory 
Conunission.  (See  10  CFR  part  110.) 
Related  Definitions:  N/A 
Items: 
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a.  Process  control  systems,  except  those 
controlled  by  2A290.b,  intended  for  use  with 
nuclear  reactors. 

b.  Casks  that  are  specially  designed  for 
transportation  of  hi^-level  radioactive 
material  and  that  weigh  more  than  1,000  kg. 

c.  Commodities,  parts  and  accessories 
specially  designed  or  prepared  for  use  with 
nuclear  plants  (e.g.,  snubbers,  airlocks, 
reactor  and  fuel  inspection  equipment) 
except  items  licensed  by  the  Nuclear 
Regulatory  Commission,  pursuant  to  10  CFR 
part  110. 

2A292  Piping,  fittings  and  valves  made  of, 
or  lined  with,  stainless  steel,  copper-nickel 
alloy  or  other  alloy  steel  containing  10%  or 
more  nickel  and/or  chromium. 

license  Requirements 
Reason  for  Control:  NP,  AT 


Control(s)  Country  Chart 


NP  applies  to  entire  entry  ..  NP  Column  1. 
AT  applies  to  entire  entry  ..  AT  Column  1. 


License  Exceptions 
LVS:  N/A 
CBS:  N/A 
av:  N/A 

List  of  Items  Controlled 

Unit:  Pressure  tubes,  pipes,  and  fittings  in 
kilograms;  valves  in  number;  parts  and 
accessories  in  $  value 
Related  Controls:  Piping,  fittings,  and 
valves  are  also  subject  to  the  export 
licensing  authority  of  the  Nuclear 
Regulatory  Commission.  (See  10  CFR 
part  110.) 

Related  Definitions:  N/A 
Items: 

a.  Pressure  tube,  pipe,  and  fittings  of  200 
mm  (8  inches)  or  more  inside  diameter,  and 
suitable  for  operation  at  pressures  of  3.4  MPa 
(500  psi)  or  greater; 

b.  Pipe  valves  having  all  of  the  following 
characteristics: 

b. l.  A  pipe  size  connection  of  8  inches  or 
more  inside  diameter, 

.  b.2.  Rated  at  1,500  psi  or  more; 

c.  Parts,  n.e.s. 

2A293  Pumps  designed  to  move  moMen 
metals  by  electromagnetic  forces. 

License  Requirements 
Reason  for  Control:  NP,  AT 


ConhoKs)  Country  Chart 


NP  applies  to  entire  entry  ..  NP  Column  1. 
AT  applies  to  entire  entry  ..  AT  Column  1. 


License  Exceptiens 

LVS:  N/A 
CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  EOCN  heading. 


2A993  Explosive  detection  systems, 
consisting  of  an  automated  device,  or 
combination  of  devices,  with  the  ability  to 
detect  the  presence  of  different  types  of 
explosives,  in  passenger  checked  baggage, 
without  need  for  human  skill,  vigilance,  or 


Judgment 

License  Requirements 

Reason  for  Control:  AT 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
LVS:  N/A 
CBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  EGCN  heading. 

2A994  Portable  electric  generators  and 
specially  designed  parts. 

License  Requirements 
Reason  for  Control:  AT 
Control(s) 

AT  applies  to  entire  entry.  A  license  is 
required  for  items  controlled  by  this  entry  to 
Cuba,  Iran,  Libya,  and  North  Korea.  The 
Commerce  Country  Chart  is  not  designed  to 
determine  licensing  requirements  for  this 
entry.  See  part  746  of  the  EAR  for  additional 
information. 

Note:  Exports  from  the  U.S.  and 
transhipments  to  Iran  must  be  licensed  by  the 
Department  of  Treasury,  Office  of  Foreign 
Assets  Control.  (See  §  742.8  and  §  746.7  of 
the  EAR  for  additional  information  on  this 
requirement.) 

License  Exceptions 
LVS:  N/A 
CBS:  N/A 
CIV:N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

B.  Test,  Inspection  and  Production 
Equipment 

Note  for  Category  2B:  2B001  to  2B009  do 
not  control  measuring  interferometer 
systems,  without  closed  or  open  loop 
feedback,  containing  a  “laser”  to  measure 
slide  movement  errors  of  machine-tools, 
dimensional  inspection  machines  or  similar 
equipment. 


2B001  “Numerical  control”  units,  "motion 
control  boards",  specially  designed  for 
“numerical  control”  applications  on 
machine  tools,  machine  tools,  and  specially 
designed  components  therefore. 

License  Requirements 
Reason  for  Control:  NS,  NP,  AT 

Control(s)  Country  Chart 


NS  applies  to  entire  entry  ..  NS  Column  2. 

NP  applies  to  entire  entry  ..  NP  Column  1. 

Except  as  noted  below: 

2B001  .a  and  .b  unless 
controlled  “software”  in 
2D001  or  2D002.b  re¬ 
sides  therein, 

2B001.c.1.b.1  (turning 
machines  only),  c.1.b.2, 
c.1.b.3,  c.1.b.4, 
c.1.b.5.b.2  (except  bar 
machines  (Swisstum), 
limited  to  machining  only 
bar  feed  through,  if  maxi¬ 
mum  diameter  is  equal 
to  or  less  than  42mm 
and  there  is  no  capability 
of  mounting  chucks.  Ma¬ 
chines  may  have  drilling 
and/or  milling  capabilities 
for  machining  parts  with 
diameters  less  than  42 
mm),  c.1.b.6,  c.2.  and 
C.4,  turning  machines 
with  capacity  <35  mm  in 
diameter,  milling  ma¬ 
chines  with  greater  than 
2  meters  travel  and 
worse  than  30  micron 
accuracy,  or  crankshaft 
and  camshaft  grinding 
machines. 

AT  applies  to  entire  entry  ..  AT  Column  1 . 


License  Exceptions 
LVS:  N/A 

CBS:  Yes,  for  items  described  in  Advisory 
Note  1 

aV:  Yes,  for  items  described  in  Advisory 
Note  1 

List  ef  Hems  Controlled  . 

Unit:  Equipment  in  number;  parts  and 
accessories  in  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

Technical  Notes:  1.  Secondary  parallel 
contouring  axes,  e.g.,  the  w-axis  on 
horizontal  boring  mills  or  a  secondary  rotary 
axis  the  center  line  of  which  is  parallel  to  the 
primary  rotary  axis,  are  not  counted  in  the 
total  number  of  contouring  axes. 

Note:  Rotary  axes  need  not  rotate  over 
360°.  A  rotary  axis  can  be  driven  by  a  linear 
device,  e.g.,  a  screw  or  a  rack-and-pinion. 

2.  Axis  nomenclature  shall  be  in 
accordance  with  International  Standard  ISO 
841,  Numerical  Control  Machines — Axis  and 
Motion  Nomenclature. 

a.  “Numerical  control”  units  for  machine 
tools,  as  follows,  and  specially  designed 
components  therefor: 
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a.l.  Having  more  than  four  interpolating 
axes  that  can  be  coordinated  simultaneously 
for  “contouring  control”;  or 

a.2.  Having  two,  three  or  four  interpolating 
axes  that  can  he  coordinated  simultaneously 
for  "contouring  control”  and: 

a.2.a.  Capable  of  “real-time  processing”  of 
data  to  modify,  during  the  machining 
operation,  tool  path,  feed  rate  and  spindle 
data  by  either: 

a.2.a.l.  Automatic  calculation  and 
modification  of  part  program  data  for 
machining  in  two  or  more  axes  by  means  of 
measuring  cycles  and  access  to  source  data; 
or 

a.2.a.2.  “Adaptive  control”  with  more  than 
one  physical  variable  measured  and 
processing  by  means  of  a  computing  model 
(strategy)  to  change  one  or  more  machining 
instructions  to  optimize  the  process;  or 

a.2.b.  Capable  of  receiving  directly  (on¬ 
line)  and  processing  computer-aided-design 
(CAD)  data  for  internal  preparation  of 
machine  instructions;  or 

a.2.c.  Capable,  without  modification, 
according  to  the  manufactiuer's  technical 
specifications,  of  accepting  additional  boards 
which  would  permit  an  increase  above  the 
control  levels  specified  in  2B001,  in  the 
number  of  interpolating  axes  that  can  be 
coordinated  simultaneously  for  “contouring 
control”,  even  if  they  do  not  contain  these 
additional  boards; 

Note:  2B001.a  does  not  control  “numerical 
control”  units  if: 

a.  Modified  for  and  incorporated  in 
uncontrolled  machines;  or 

b.  Specially  designed  for  uncontrolled 
machines. 

b.  “Motion  control  boards”  specially 
designed  for  machine  tools  and  having  any 
of  the  following  characteristics: 

b.l.  Interpolation  in  more  than  four  axes; 

b.2.  Capable  of  “real  time  processing”  as 
described  in  2B001.a.2.a;  or 

b. 3.  Capable  of  receiving  and  processing 
CAD  data  as  described  in  2B001.a.2.b; 

c.  Machine  tools,  as  follows,  for  removing 
or  cutting  metals,  ceramics  or  composites, 
that,  according  to  the  manufiicturer’s 
technical  specifications,  can  be  equipped 
with  electronic  devices  for  simultaneous 
“contouring  control”  in  two  or  more  axes: 

c.l.  Machine  tools  for  turning,  grinding, 
milling  or  any  combination  thereof  that: 

c.l. a.  Have  two  or  more  axes  that  can  be 
coordinated  simultaneously  for  “contouring 
control”:  and 

c.l.b.  Have  any  of  the  following 
characteristics: 

c.l.b.l.  Two  or  more  contouring  rotary 
axes; 

Technical  Note:  The  c-axis  on  jig  grinders 
used  to  maintain  grinding  wheels  normal  to 
the  work  surface  is  not  considered  a 
contouring  rotary  axis. 

c.l.b.2.  One  or  more  contouring  “tilting 
spindles”; 

Note:  2B001.c.l.b.2  applies  to  machine 
tools  for  grinding  or  milling  only. 

c.l.b.3.  “Camming”  (axial  displacement)  in 
one  revolution  of  the  spindle  less  (better) 
than  0.0006  mm  total  indicator  reading  (TIR); 

Note:  2B001.c.l.b.3  applies  to  machine 
tools  for  turning  only. 


c.l.b.4.  “Run  out”  (out-of-true  running)  in 
one  revolution  of  the  spindle  less  (better) 
than  0.0006  mm  total  indicator  reading  (TIR); 

c.l.b.5.  The  “positioning  accuracies”,  with 
all  compensations  available,  are  less  (better) 
than: 

c.l.b.5.a.  0.001°  on  any  rotary  axis;  or 
c.l.b.5.b.l.  0.004  mm  along  any  linear  axis 
(overall  positioning)  for  grinding  machines; 

c.l.b.5.b.2.  0.006  mm  along  any  linear  axis 
(overall  positioning)  for  tinning  or  milling 
machines; 

N.B.:  2B001x.l.b.5  does  not  control 
milling  or  turning  machine  tools  with  a 
positioning  accuracy  along  one  axis,  with  all 
compensations  available,  equal  to  or  greater 
(worse)  than  0.005  nun. 

Technical  Note:  The  positioning  accuracy 
of  “numerically  controlled”  machine  tools  is 
to  be  determined  and  presented  in 
accordance  with  ISO/DIS  230/2,  paragraph 
2.13,  in  conjunction  with  the  requirements 
below: 

a.  Test  conditions  (paragraph  3): 

1.  For  12  hours  before  and  during  * 
measurements,  the  machine  tool  and 
accuracy  measuring  equipment  will  be  kept 
at  the  same  ambient  temperature.  During  &e 
premeasurement  time  the  slides  of  the 
machine  will  be  continuously  cycled  in  the 
same  manner  that  the  accuracy 
measurements  will  be  taken; 

2.  The  machine  shall  be  equipped  with  any 
mechanical,  electronic,  or  software 
compensation  to  be  exported  with  the 
machine; 

3.  Accuracy  of  measuring  equipment  for 
the  measurements  shall  be  at  least  four  times 
more  accurate  than  the  expected  machine 
tool  accuracy; 

4.  Power  supply  for  slide  drives  shall  be  as 
follows: 

a.  Line  voltage  variation  shall  not  exceed 
±10%  of  nominal  rated  voltage; 

b.  Frequency  variation  shall  not  exceed  ±2 
Hz  of  normal  frequency; 

c.  Lineouts  or  interrupted  service  are  not 
permitted. 

b.  Test  program  (paragraph  4): 

1.  Feed  rate  (velocity  of  slides)  during 
measurement  shall  be  the  rapid  traverse  rate; 

Note:  In  the  case  of  machine  tools  that 
generate  optical  quality  surfaces,  the  feedrate 
shall  be  equal  to  or  less  than  50  nun  per 
minute. 

2.  Measurements  shall  be  made  in  an 
incremental  manner  from  one  limit  of  the 
axis  travel  to  the  other  without  returning  to 
the  starting  position  for  each  move  to  the 
taiget  position; 

3.  Axes  not  being  measured  shall  be 
retained  at  mid  travel  during  test  of  an  axis. 

c.  Presentation  of  test  results  (paragraph  2): 
The  results  of  the  measurement  must 
include: 

1.  Positioning  accuracy  (A);  and 

2.  The  mean  reversal  error  (B). 
c.l.b.6.a  A  “positioning  accuracy”  less 

(better)  than  0.007  mm;  and 
c.l.b.6.b.  A  slide  motion  from  rest  for  all 
slides  within  20%  of  a  motion  command 
input  for  inputs  of  less  than  0.5  micrometer; 

Technical  Note:  Minimum  increment  of 
motion  test  (slide  motion  from  rest):  The  test 
is  conducted  only  if  the  machine  tool  is 
equipped  with  a  control  unit  the  minimum 


increment  of  which  is  less  (better)  than  0.5 
micrometer.  Prepare  the  machine  for  testing 
in  accordance  with  ISO  230.2  paragraphs  3.1, 
3.2,  3.3.  Conduct  the  test  on  each  axis  (slide) 
of  the  machine  tool  as  follows: 

1.  Move  the  axis  over  at  least  50%  of  the 
maximum  travel  in  plus  and  minus 
directions  twice  at  maximum  feed  rate,  rapid 
traverse  rate  or  jog  control; 

2.  Wait  at  least  10  seconds; 

3.  With  manual  data  input,  input  the 
minimum  programmable  increment  of  the 
control  unit; 

4.  Measure  the  axis  movement; 

5.  Clear  the  control  unit  with  the  servo 
null,  reset  or  whatever  clears  any  signal 
(volt^)  in  the  servo  loop; 

6.  Repeat  steps  2  to  5  five  times,  twice  in 
the  same  direction  of  the  axis  travel  and  three 
times  in  the  opposite  direction  of  travel  for 

a  total  of  six  test  points; 

7.  If  the  axis  movement  is  between  80% 
and  120%  of  the  minimum  programmable 
input  for  four  of  the  six  test  points,  the 
machine  is  controlled.  For  rotary  axes,  the 
measurement  is  taken  200  mm  ^m  the 
center  of  rotation. 

Note  1: 2B001.C.1  does  not  control 
cylindrical  external,  internal,  and  external- 
internal  grinding  machines  having  all  of  the 
following  characteristics: 

a.  Not  centerless  (shoe-type)  grinding 
machines; 

b.  Limited  to  cylindrical  grinding; 

a  A  maximum  workpiece  capacity  of  150 
mm  diameter  or  length; 

d.  Only  two  axes  which  can  be  coendinated 
simultaneously  for  “contouring  control”;  and 

o.  No  contouring  c  axis. 

Note  2:  2B001.C.1  does  not  control 
machines  designed  specifically  as  jig  grinders 
having  both  of  the  following  characteristics: 

a.  Axes  limited  to  x,  y.  c  and  a,  where  the 
c-axis  is  used  to  maintain  the  grinding  wheel 
normal  to  the  work  surfece  and  the  a-axis  is 
configured  to  grind  barrel  cams;  and 

b.  A  spindle  “run  out”  not  less  (not  better) 
than  0.0006  nun. 

Note  3:  2B001.al  does  not  control  tool  or 
cutter  grinding  machines  having  all  of  the 
following  characteristics: 

a.  Shipped  as  a  complete  system  with 
“software”  specially  designed  for  the 
production  of  tools  or  cutters; 

b.  No  more  than  two  rotary  axes  that  can 
be  coordinated  simultaneously  for 
“contouring  control”: 

c.  “Run  out”  (out-of-true  running)  in  one 
revolution  of  the  spindle  not  less  (not  better) 
than  0.0006  mm  total  indicator  reading  (TIR); 
and 

d.  The  “positioning  acciuacies”,  with  all 
compensations  available,  are  not  less  (not 
better)  than: 

1.  0.004  mm  along  any  linear  axis  for 
overall  positioning;  or 

2.  0.001°  on  any  rotary  axis. 

c.2.  Electrical  discharge  machines  (EDM)  of 
the  wire  feed  type  that  have  five  or  more  axes 
that  can  be  coordinated  simultaneously  for 
“contouring  control”; 

C.3.  Electrical  discharge  machines  (EDM)  of 
the  non-wire  type  that  have  two  or  more 
rotary  axes  that  can  be  coordinated 
simultaneously  for  “contouring  control”; 
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C.4.  Machine  tools  for  removing  metals, 
ceramics  or  composites: 
c.4.a.  By  means  of: 

c.4.a.l.  Water  or  other  liquid  jets,  including 
those  employing  abrasive  additives; 
c.4.a.2.  Electron  beam;  or 
c.4.a.3.  “Laser”  beam;  and  ' 
c.4.b.  Having  two  or  more  rotary  axes  that: 
c.4.b.l.  Can  be  coordinated  simultaneously 
for  “contouring  control”;  and 
c.4.b.2.  Have  a  “positioning  accuracy”  of 
less  (better)  than  0.003“C. 

Technical  Nete:  Machines  capable  of  being 
simultaneously  coordinated  for  contouring 
control  in  two  or  more  rotary  axes  or  one  or 
more  “tilting  spindles”,  remain  controlled 
regardless  of  the  number  of  simultaneously 
coordinated  contouring  axes  that  can  be 
controlled  by  the  “numerical  control”  unit 
attached  to  die  machine. 

2B002  Non-”nuinerically  controlled” 
machine  tools  for  generating  optical  quality 
surfaces. 


License  Requirements 

Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Excepticms 

LVS:  $3000 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items: 

a.  Turning  machines  using  a  single  point 
cutting  tool  and  having  ail  of  the  following 
characteristics: 

a.l.  Slide  “positioning  accuracy”  less 
(better)  than  0.0005  mm  per  300  mm  of 
travel; 

a.2.  Bidirectional  slide  positioning 
“repeatability”  less  (better)  than  0.00025  mm 
per  300  mm  of  travel; 

a.3.  Spindle  “run  out”  and  “camming”  less 
(better)  than  0.0004  mm  total  indicator 
reading  (TIR); 

a.4.  Angular  deviation  of  the  slide 
movement  (yaw,  pitch  and  roil)  less  (better) 
than  2  seconds  of  arc,  TIR,  over  full  travel; 
and 

a. 5.  Slide  perpendicularity  less  (better) 
than  0.001  mm  per  300  mm  of  travel; 

Technical  Note:  The  bidirectional  slide 
positioning  “repeatability”  (R)  of  an  axis  is 
the  maximum  value  of  the  repeatability  of 
positioning  at  any  position  along  or  around 
the  axis  determined  using  the  procedure  and 
under  the  conditions  si>ecified  in  part  2.11  of 
ISO  230/2: 1988. 

b.  Fly  cutting  machines  having  both  of  the 
following  characteristics: 

b.l.  Spindle  “run  out”  and  “camming”  less 
(better)  than  0.004  nun  TIR;  and 

b.2.  Angular  deviation  of  slide  movement 
(yaw,  pib^  and  roll)  less  (better)  than  2 
seconds  of  arc,  TIR,  over  foil  travel. 


2B003  '  “Numerically  controlled”  or  manual 
machine  tools  specially  designed  for 
cutting,  finishing,  grinding  or  honing  either 
of  the  following  classes  of  bevel  or  parallel 
axis  hardened  (Rc  =  40  or  more)  gears,  and 
specially  designed  components,  controls 
and  accessories  therefor. 


License  Requirenmits 

Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $5000 

GBS:  Yes  for  2B003.a 

CIV:  Yes  for  2B003.a 

List  of  Iteeas  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Hardened  bevel  gears  finished  to  a 
quality  of  better  than  American  Gear 
Manufacturers  Association  (AGMA)  13 
(equivalent  to  ISO  1328  class  4);  or 

b.  Hardened  spur,  helical  and  double¬ 
helical  gears  with  a  pitch  diameter  exceeding 
1,250  nun  and  a  face  width  of  15%  of  pitch 
diameter  or  larger  finished  to  a  quality  of 
AGMA  14  or  better  (equivalent  to  ISO  1328 
class  3). 

2B604  Hot  “isostatic  presses”  and 
specially  designed  dies,  molds, 
components,  accessories  and  controls 
therefor. 


License  Requirements 
Reason  for  Control:  NS,  MT,  NP,  AT 


ControKs) 

Country  Chart 

NS  applies  to  entire  entry  .. 
MT  applies  to  entire  entry  . 
NP  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 

NS  Column  2. 
MT  Column  1. 

NP  Column  1. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit  Equipment  in  number;  parts  and 
accessories  in  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Having  a  controlled  thermal 
environment  within  the  closed  cavity  and 
possessing  a  chamber  cavity  with  an  inside 
diameter  of  406  mm  or  more;  and 

b.  Having: 

b.l.  A  maximum  working  pressiue 
exceeding  207  MPa; 

b.2.  A  controlled  thermal  environment 
exceeding  1,773  K  (1,500°  C);  or 
b.3.  A  facility  for  hydrocarbon 
impregnation  and  removal  of  resultant 
gaseous  degradation  products. 


Technical  Note:  The  inside  chamber 
dimension  is  that  of  the  chamber  in  which 
both  the  working  temperature  and  the 
working  pressure  are  achieved  and  does  not 
include  tixtures.  That  dimension  will  be  the 
smaller  of  either  the  inside  diameter  of  the 
pressure  chamber  or  the  inside  diameter  of 
the  insulated  furnace  chamber,  depending  on 
which  of  the  two  chambers  is  located  inside 
the  other. 

2B005  Equipment  specially  designed  for 
deposition,  processing  and  in-process 
control  of  inorganic  overlays,  coatings  and 
surface  modification,  for  non-electronic 
substrates,  by  processes  shown  in  the 
Table  and  assocMed  Notes  following 
2E003.d,  and  specialiy  designed  automated 
handling,  positioning,  manipulation  and 
control  components  therefor. 


License  Requireraeuts 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $1000 

GBS:  N/A 
dV:  N/A 

List  of  items  ControHed 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  “Stored  program  controlled”  chemical 
vapor  deposition  (CVD)  production 
equipment  with  both  of  the  following: 

a.l.  Process  moditied  for  one  of  the 
following: 

a.l.a.  Pulsating  CVD; 

a.l.b.  Controlled  nucleation  thermal 
decomposition  (CNTD);  or 

a.l.c.  Plasma  enhanced  or  plasma  assisted 
CVD;  and 

a.2.  Either  of  the  following: 

a.2.a.  Incorporating  high  vacuum  (equal  to 
or  less  than  0.01  Pa)  rotating  seals;  or 

a. 2.b.  Incorporating  in  situ  coating 
thickness  control; 

b.  “Stored  program  controlled”  ion 
implantation  production  equipment  having 
beam  currents  of  5  mA  or  more; 

C;  “Stored  program  controlled”  electron 
beam  physical  vapor  deposition  (EB-PVD) 
production  equipment  incorporating: 

c. l.  Power  systems  rated  for  over  80  kW; 

C.2.  A  liquid  pool  level  “laser”  control 

system  that  regulates  precisely  the  ingots 
feed  rate;  and 

C.3.  A  computer  controlled  rate  monitor 
operating  on  the  principle  of  photo¬ 
luminescence  of  the  ionized  atoms  in  the 
evaporant  stream  to  control  the  deposition 
rate  of  a  coating  containing  two  or  more 
elements; 

d.  “Stored  program  controlled”  plasma 
spraying  production  equipment  having  either 
of  the  following  characteristics: 

d.l.  Operating  at  reduced  pressure 
controlled  atmosphere  (equal  to  or  less  than 
10  kPa  measured  above  and  within  300  mm 
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of  the  gun  nozzle  exit)  in  a  vacuum  chamber 
capable  of  evacuation  down  to  0.01  Pa  prior 
to  the  spraying  process;  or 

d. 2.  Incorporating  in  situ  coating  thickness 
control; 

e.  “Stored  program  controlled”  sputter 
deposition  production  equipment  capable  of 
current  densities  of  0.1  mA/mm^  or  higher  at 
a  deposition  rate  of  15  micrometer/hr  or 
more; 

f.  “Stored  pit^ram  controlled”  cathodic  arc 
deposition  production  equipment 
incorporating  a  grid  of  electromagnets  for 
steering  control  of  the  arc  spot  on  the 
cathode; 

g.  “Stored  program  controlled”  ion  plating 
pr^uction  equipment  allowing  for  the  in 
situ  measurement  of  either: 

g.1.  Coating  thickness  on  the  substrate  and 
rate  control;  or 

g.2.  Optical  characteristics. 

Note:  2B005.g  does  not  control  standard 
ion  plating  coating  equipment  for  cutting  or 
machining  tools. 

2B006  Dimensional  inspection  or 
measuring  systems  or  equipment 


License  Requirements 
Reason  for  Control:  NS,  NP,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

NP  a^ies  to  2B006.a,  b 

NP  Column  1 . 

and  .c. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
LVS:  N/A 
CBS;  N/A 
aV:  N/A 

List  of  Items  Controlled 
Unit:  Equipment  in  number 
Related  Controls:  N/A 
Related  Definition:  This  entry  does  not 
control  measuring  interferometer 
systems,  without  closed  or  open  loop 
feedback,  containing  a  “laser”  to 
measure  slide  movement  errors  of 
machine  tools,  dimensional  inspection 
machines  or  similar  equipment. 

Items: 

a.  Computer  controlled,  “numerically 
controlled”  or  “stored  program  controlled” 
dimensional  inspection  machines,  having 
both  of  the  following  characteristics: 

a.l.  Two  or  more  axes;  and 

a. 2.  A  one  dimensional  length 
“measurement  uncertainty”  equal  to  or  less 
(better)  than  (1. 25+171,000)  micrometer 
tested  with  a  probe  with  an  “accuracy”  of 
less  (better)  than  0.2  micrometer  (L  is  the 
measured  length  in  mm); 

b.  Linear  and  angular  displacement 
measuring  instruments,  as  follows: 

b.l.  Linear  measuring  instruments  having 
any  of  the  following  characteristics: 

b.l.a.  Non-contact  type  measuring  systems 
with  a  “resolution”  equal  to  or  less  (better) 
than  0.2  micrometer  within  a  measuring 
range  up  to  0.2  mm; 

b.l.b.  Linear  voltage  differential 
transformer  systems  with  both  of  the 
following  characteristics: 


b.l.b.1.  “Linearity”  equal  to  or  less  (better) 
than  0.1%  within  a  measuring  range  up  to  5 
mm;  and 

b.l.b.2.  Drift  equal  to  or  less  (better)  than 
0.1%  per  day  at  a  standard  ambient  test  room 
temperature  ±  1  K;  or 
b.l.c.  Measuring  systems  having  both  of 
the  following  characteristics: 
b.l.c.l.  Containing  a  “laser”;  and 
b.l.c.2.  Maintaining,  for  at  least  12  hours, 
over  a  temperature  range  of  ±  1  K  aroimd  a 
standard  temperature  and  at  a  standard 
pressure: 

b.l.c.2.a.  A  “resolution”  over  their  foil 
scale  of  0.1  micrometer  or  less  (better);  and 
b.l.c.2.b.  A  “measurement  uncertainty” 
equal  to  or  less  (better)  than  (0.2+172,000) 
micrometer  (L  is  the  measured  length  in 
mm); 

b. 2.  Angular  measuring  instruments  having 
an  “angular  position  deviation”  equal  to  or 
less  (better)  than  0.00025**; 

Note:  2B006.b.2  does  not  control  optical 
instnunents,  such  as  autocollimators,  using 
collimated  light  to  detect  angular 
displacement  of  a  mirror. 

c.  Systems  for  simultaneous  linear-angular 
inspe^ion  of  hemishells,  having  both  of  the 
following  characteristics: 

c. l.  “Measurement  uncertainty”  along  any 
linear  axis  equal  to  or  less  (better)  than  3.5 
micrometer  per  5  mm;  and 

C.2.  “Angular  position  deviation”  equal  to 
or  less  (better)  than  0.02**; 

d.  Equipment  for  measuring  surface 
irregularities,  by  measuring  optical  scatter  as 
a  function  of  angle,  with  a  sensitivity  of  0.5 
nm  or  less  (better); 

Notes:  1.  Machine  tools  that  can  be  used 
as  measuring  machines  are  controlled  if  they 
meet  or  exce^  the  criteria  specified  for  the 
machine  tool  function  or  the  measuring 
machine  function. 

2.  A  machine  described  in  2B006  is 
controlled  if  it  exceeds  the  control  threshold 
anywhere  within  its  operating  range. 

Technical  Notes:  1.  The  probe  lued  in 
determining  the  “measurement  uncertainty” 
of  a  dimensional  inspection  system  shall  be 
as  described  in  VDI/VDE  2617  Parts  2, 3,  and 
4. 

2.  All  measurement  values  in  2B006 
represent  permissible  posiHve  and  negative 
deviations  ftom  the  target  value,  i.e.,  not  total 
band. 

2B007  “Robots”,  and  specially  designed 
controllers  and  “end-effectors”  therefor. 


License  Requirements 
Reason  for  Control:  NS,  NP,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

NP  applies  to  2B007.b  a^ 

•C  and  to  specially  de¬ 
signed  controllers  and 
“eiKleffectors”  therefor.. 

NP  Column  1. 

AT  applies  to  erttire  entry  .. 

AT  Column  1. 

License  Exceptions 
LVS:  $5000,  except  2B007.b  and  .c 
GBS:  N/A 
aV:  N/A 


List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items: 

a.  Capable  in  real  time  of  foil  three- 
dimensional  image  processing  or  foil  three- 
dimensional  scene  analysis  to  generate  or 
modify  “programs”  or  to  generate  or  modify 
numerical  program  data; 

Note:  The  scene  analysis  limitation  does 
not  include  approximation  of  the  third 
dimension  by  viewing  at  a  given  angle,  or 
limited  grey  scale  interpretation  for  the 
perception  of  depth  or  texture  for  the 
approved  tasks  (2*A  D). 

b.  Specially  designed  to  comply  with  safety 
standards  applicable  to  explosive  munitions 
environments  (i.e.)  meeting  electrical  code 
ratings  fm  high  explosives);  or 

c.  Specially  designed  or  rated  as  radiation 
hardened  to  withstand  greater  than  5x10* 
grays(Silicon)  (5x10^  rad(Silicon))  without 
operational  degradation. 

2B008  Assemblies,  units  or  inserts 
specially  designed  for  machine  tools,  or  for 
equipment  controlled  by  2B006  or  2B007. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 

NS  Column  2. 

AT  Column  1. 

License  Excepticms 

LVS:  N/A 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definition:  This  entry  does  not 
control  measuring  interferometer 
systems,  without  closed  or  open  loop 
feedback,  containing  a  laser  to  measure 
slide  movement  errors  of  machine-tools, 
dimensional  inspection  machines  or 
similar  equipment. 

Items: 

a.  Spindle  assemblies,  consisting  of 
spindles  and  bearings  as  a  minimal  assembly, 
with  radial  (“run  out”)  or  axial  (“camming”) 
axis  motion  in  one  revolution  of  the  spindle 
less  (better)  than  0.0006  mm  total  indicator 
reading  (TIR); 

^  b.  Linear  position  feedback  imits,  e.g., 
inductive  t)^  devices,  graduated  scales, 
inftared  systems  or  “laser”  systems,  having 
an  overall  “accuracy”  less  (better)  than  (800 
+  (600  X  L  X  10~^))nm  (L  equals  the  effective 
length  in  mm); 

c.  Rotary  position  feedback  units,  e.g., 
inductive  type  devices,  graduated  scales, 
infrared  systems  or  “laser”  systems,  having 
an  “accuracy”  less  (better)  than  0.00025”; 

d.  Slide  way  assemblies  consisting  of  a 
minimal  assembly  of  ways,  bed  and  slide 
having  all  of  the  following  characteristics; 

d.1.  A  yaw,  pitch  or  roll  of  less  (better) 
than  2  seconds  of  arc  TIR  (reference:  ISO/IMS 
230/1)  over  foil  travel; 
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d.2.  A  horizontal  straightness  of  less 
(better)  than  2  micrometer  per  300  mm 
length;  and 

d. 3.  A  vertical  straightness  of  less  (better) 
than  2  micrometer  per  300  mm  length; 

e.  Single  point  diamond  cutting  tool 
inserts,  having  all  of  the  following 
characteristics: 

e.l.  Flawless  and  chip-free  cutting  edge 
when  magnifred  400  times  in  any  direction; 

e.2.  Cutting  radius  from  0.1  to  5  mm 
inclusive;  and 

e.3.  Cutting  radius  out-of-roundness  less 
(better)  than  0.002  mm  TIR. 

2B009  Specially  designed  printed  circuit 
boards  with  mounted  components,  or 
“compound  rotary  tables”  or  “tilting 
spindles”,  capable  of  upgrading,  according 
to  the  manufacturer’s  specifications, 
“numerical  control”  units,  machine  tools  or 
feed-back  devices  to  or  above  the  levels 
specified  in  ECCNs  2B001. 2B002, 2B003, 
2B004,  2B005,  2B006,  2B007,  or  2B008. 


License  Requirements 

Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  EOCN  heading. 

2B018  Equipment  on  the  International 
Munitions  List 

License  Requirements 
Reason  for  Control:  NS,  MT,  RS,  AT 


Control(s) 


Country  Chart 


NS  applies  to  entire  entry  .. 

MT  a^ies  to  specialized 
machinery,  equipment, 
and  gear  for  producing 
rocket  systems  (including 
ballistic  missile  systems, 
space  launch  vehicles, 
and  sounding  rockets) 
and  unmanned  air  vehi¬ 
cle  systems  (including 
cruise  missile  systems, 
target  drones,  and  re¬ 
connaissance  drones) 
usable  in  systems  that 
are  controlled  for  MT 
reasons  including  their 
propulsion  systems  and 
components,  and 
pyrolytic  deposition  and 
d^sitication  equipment. 

RS  applies  to  entire  entry  .. 

AT  a^ies  to  entire  entry  .. 


NS  Column  1. 
MT  Column  1. 


RS  Column  2. 
AT  Column  1. 


License  Exceptions 

LVS:  $3000 

CBS:  Yes  for  Advisory  Note  in  this  entry 
to  2B018 

CIV:N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  §  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items: 

Specialized  machinery,  equipment,  gear, 
and  specially  designed  parts  and  accessories 
therefor,  including  but  not  limited  to  the 
following,  that  are  specialty  designed  for  the 
examination,  manufacture,  testing,  and 
checking  of  arms,  appliances,  machines,  and 
implements  of  war: 

a.  Armor  plate  drilling  machines,  other 
than  radial  drilling  machines; 

b.  Armor  plate  planing  machines; 

c.  Armor  plate  quenching  presses; 

d.  Centrifrigal  casting  machines  capable  of 
casting  tubes  6  feet  (183  cm)  or  more  in 
length,  with  a  wall  thickness  of  2  inches  (5 
cm)  and  over; 

e.  Gun  barrel  rifling  and  broaching 
machines,  and  tools  ^erefor; 

f.  Gun  barrel  rifling  machines; 

g.  Gun  barrel  trepanning  machines; 

h.  Gun  boring  and  turning  machines; 

i.  Gun  honing  machines  of  6  feet  (183  cm) 
stroke  or  more; 

j.  Gun  jump  screw  lathes; 

k.  Gun  rifling  machines; 

l.  Gun  straightening  presses; 

m.  Induction  hardening  machines  for  tank 
turret  rings  and  sprockets; 

n.  Jigs  and  frxtures  and  other  metal¬ 
working  implements  or  accessories  of  the 
kinds  exclusively  designed  for  use  in  the 
manufacture  of  firearms,  ordnance,  and  other 
stores  and  appliances  for  land,  sea,  or  aerial 
warfare; 

o.  Small  arms  chambering  machines; 

p.  Small  arms  deep  hole  drilling  machines 
and  drills  therefor; 

q.  Small  arms  rifling  machines; 

r.  Small  arms  spill  boring  machines; 

s.  Tank  turret  bearing  grinding  machines. 

Advisory  Note:  Licenses  are  likely  to  be 

approved,  as  administrative  exceptions,  for 
export  and  reexport  to  Country  Group  D:1  of 
equipment  used  to  determine  the  safety  data 
of  explosives,  as  required  by  the  International 
Convention  on  the  Transport  of  Dangerous 
Goods  (C.I.M.)  articles  3  and  4  ip  Annex  1 
RID,  provided  that  such  equipment  will  be 
used  only  by  the  railway  authorities  of 
current  C.I.M.  members,  or  by  the 
Government-accredited  testing  facilities  in 
those  countries,  for  the  testing  of  explosives 
to  transport  safety  standards,  of  the  following 
description: 

a.  Equipment  for  determining  the  ignition 
and  deflagration  temperatures; 

b.  Equipment  for  steel-shell  tests; 

c.  Drophammers  not  exceeding  20  kg  in 
weight  for  determining  the  sensitivity  of 
explosives  to  shock; 

d.  Equipment  for  determining  the  friction 
sensitivity  of  explosives  when  exposed  to 
charges  not  exceeding  36  kg  in  weight. 


2B1 04  Equipment  and  process  controls 
designed  or  modified  for  densification  and 
pyrolysis  of  structural  composite  rocket 
nozzles  and  reentry  vehicle  nose  tips. 


License  Requirements 
Reason  for  Control:  MT,  NP,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

NP  applies  to  2B104.a  . 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number 
'  Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  a.  “Isostatic  presses”  other  than 
those  controlled  by  2B004  having  all  of 
the  following  characteristics: 
a.l.  Capable  of  achieving  a  maximum 
working  pressure  of  10,000  psi  (69  MPa)  or 
greater; 

a.  2.  Designed  to  achieve  and  maintain  a 
controlled  thermal  environment  of  873  K 
(600°  C)  or  greater;  and 

a. 3.  Possessing  a  chamber  cavity  with  an 
inside  diameter  of  254  nun  or  greater; 

b.  Chemical  vapor  deposition  furnaces 
designed  or  modified  for  the  densification  of 
carbon-carbon  composites. 

2B1 1 5  Flow  forming  machines,  and 
specially  designed  components  therefor. 


License  Requirements 
Reason  for  Control:  MT,  NP,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

NP  applies  to  2B1 15.a  . 

AT  applies  to  entire  entry  .. 

MT  Column  1. 

NP  Column  1 . 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  $  value 
Related  Controls:  N/A 
Related  Definition:  This  entry  controls  only 
spin-forming  machines  combining  the 
functions  of  spin-forming  and  flow¬ 
forming. 

Items:  a.  Flow-forming  and  spin-forming 
machines,  and  specially  designed 
components  therefor,  that  according  to 
the  manufacturer’s  technical 
specifications,  can  be  equipped  with 
“numerical  control”  units  or  a  computer 
control;  and 

b.  Having  more  than  two  axes  that  can  be 
coordinated  simultaneously  for  “contouring 
control”. 
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2B116  Vibration  test  systems,  equipment, 
and  components  therefor. 


License  Requirements 
Reason  for  Control:  MT,  NP,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  apples  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $3,000 

GBS:  N/A 
dV:  N/A 

List  of  Items  CimtroUed 

Unit  $  value 

Related  Controls:  N/A 

Related  Definitions:  NOTE:  The  term 
“digital  control”  refers  to  equipment,  the 
functions  of  which  are,  partly  or  entirely, 
automatically  controlled  by  stored  and 
digitally  coded  electrical  signals. 

Items:  a.  Vibration  test  systems  employing 
feedback  or  closed  loop  techniques  and 
incorporating  a  digital  controler,  capable 
of  vibrating  a  system  at  10  g  RMS  or 
more  over  the  entire  range  20  Hz  to  2,000 

'  Hz  and  imparting  forces  of  50  kN  (11,250 
lbs.),  measured  "bare  table”,  or  greater. 

Note:  NP  controls  in  2Bll6.a  apply  to 
electrodynamic  vibration  test  systems, 
employing  feedback  or  closed  loop  control 
techniques  and  incorporating  a  digital 
controller,  capable  of  vibrating  at  10  g  RMS 
or  more  between  20  Hz  and  2000  Hz  and 
imparting  forces  of  50  kN  (11,250  lbs.) 
measiued  “bare  table,”  or  greater. 

b.  Digital  controllers,  combined  with 
specially  designed  vibration  test  “software”, 
with  a  real-time  bandwidth  greater  than  5 
kHz  and  designed  for  use  with  vibration  test 
systems  described  in  2B116.a; 

c.  Vibration  thrusters  (shaker  units),  with 
or  without  associated  amplifiers,  capable  of 
imparting  a  force  of  50  kN  (11,250  lbs.), 
measured  “bare  table”,  or  greater,  and  usable 
in  vibration  test  systems  described  in 
2Bll6.a; 

d.  Test  piece  support  structures  and 
electronic  units  designed  to  combine 
multiple  shaker  units  into  a  complete  shaker 
system  capable  of  providing  an  effective 
combined  force  of  50  kN.  measured  “bare 
table”,  or  greater,  and  usable  in  vibration  test 
systems  described  in  2B116.a. 

2B204  “Isostatic  presses,”  not  controlled 
by  2B004  or  2B104,  capable  of  achieving  a 
maximum  working  pressure  of  10,000  psi 
(69  MPa)  or  greater  and  having  a  chamber 
cavity  with  an  inside  diameter  in  excess  of 
152  mm  (6  inches)  and  speciaily  designed 
dies  and  moulds,  and  controls  therefor. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 

NP  Column  1. 

AT  Column  1. 

License  ExceptHms 
LVS:  N/A 
GBS:  N/A 
CIV:N/A 

List  of  Items  Controlled 

Unit  Equipment  in  number 
Related  Controls:  N/A 
Related  Definition:  N/A 
Rems:  The  list  of  items  controlled  is 
contained  in  the  ECX]N  heading. 

2B207  “Robots”,  and  “end-effectors”, 
other  than  those  controlled  by  2B007, 
specially  designed  to  comply  with  safety 
staiKlards  applicable  to  harKfNng  explosives 
(i.e.,  meeting  electrical  code  ratings  for  high 
explosives)  and  specially  designed 
controllers  therefor. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  errtire  entry  .. 

AT  Column  1. 

License  Exceptiims 

LVS:  N/A 

GBS:  N/A 

CIV:N/A 

List  of  Items  Controlled 
Unit  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECX^N  heading. 

2B215  Flow-forming  and  spin-forming 
machines  other  than  those  controlled  by 
2B115,  and  rotor-forming  mandrels. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CrV:N/A 

List  of  Items  Controlled 

Unit  Equipment  in  number;  parts  and 
accessories  in  $  value 

Related  Controls:  N/A 

Related  Definition:  This  entry  controls  only 
spin-forming  machines  combiiung  the 
functions  of  spin-forming  and  flow¬ 
forming. 

Items:  a.  Having  three  or  more  rollers 
(active  or  guiding);  and 

a. l.  According  to  the  manufacturer’s 
technical  specifications,  can  be  equipped 
with  “numerical  control”  imits  or  a  computer 
control; 

b.  Rotor-forming  mandrels  designed  to 
form  cylindrical  rotors  of  inside  diameter 
between  75  nun  (3  in.)  and  400  nun  (16  in.). 

Note:  This  entry  includes  machines  which 
have  only  a  single  roller  designed  to  deform 


metal  plus  two  auxiliary  rollers  which 
support  the  mandrel,  but  do  not  participate 
directly  in  the  deformation  process. 

2B22S  Remote  manipuiators  that  can  be 
uaed  to  provide  remote  actions  In 
radiochemical  separation  operations  and 
hot  cells. 


Lfoense  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CIV:N/A 

List  of  Items  Controlled 

Unit  $  value 

Related  Controls:  N/A 

Related  Definition:  Remote  manipulators 
provide  translation  of  human  operator 
actions  to  a  remote  operating  arm  and 
terminal  tixture.  They  may  be  of  a 
‘master/slave’  type  or  operated  by 
joystick  at  keypad. 

Items: 

a:  Having  a  capability  of  penetrating  0.6  m 
OT  more  of  hot  cell  wall  (through-the-wall 
operation);  or 

b.  Having  a  capability  of  bridging  over  the 
top  of  a  hot  cell  wall  with  a  thickness  of  0.6 
m  or  more  (over-the-wall  operation) 

2B226  Vacuum  and  controlled 
environment  (Inert  gas)  irKluction)  furnaces 
capable  of  operating  above  1,123  K  (850'C) 
and  having  Induction  coils  600  mm  or  less 
In  diameter  and  designed  for  power  inputs 
of  5  kW  or  more,  and  power  supplies 
specially  desigi^  therefor  with  a  specified 
power  output  of  5  kW  or  more. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
dV:  N/A  f 

List  of  Items  Controlled 

Unit  $  value 

Related  Controls:  N/A 

Related  Definition:  This  entry  does  not 
control  furnaces  designed  for 
semiconductor  wafer  manufecturing  or 
processing. 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECXIN  heading. 
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2B227  Vacuum  and  controlled  atmosphere 
nretallurgical  melting  and  casting  furnaces, 
and  specially  configured  computer  control 
and  monitoring  systems  therefor. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit  $  value 

Related  Controls:  N/A 

Belated  Definition:  Related  Definition:  This 
entry  does  not  control  furnaces  designed 
for  semiconductor  wafer  manufacturing 
or  processing. 

Items: 

a.  Arc  remelt  and  casting  furnaces  with 
consumable  electrode  capacities  between 
1,000  cm^  and  20,000  cm^,  and  capable  of 
operating  with  melting  temperatures  above 
1,973  K  (1,700°  C): 

b.  Electron  beam  melting  and  plasma 
atomization  and  melting  furnaces  with  a 
power  of  50  kW  or  greater  and  capable  of 
operating  with  melting  temperatures  above 
1,473  K  (1,200°  C). 

2B228  Rotor  fabrication  and  assembly 
equipment  and  bellows-forming  mandrels 
and  dies. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit  $  value 

Related  Controls:  N/A 
Related  Definition:  N/A 
Items: 

a.  Rotor  assembly  equipment  (e.g., 
precision  mandrels,  clamps,  and  shrink  fit 
machines)  for  assembly  of  gas  centrifuge 
rotor  tube  sections,  baffles,  and  end  caps. 

b.  Rotor  straightening  equipment  for 
alignment  of  gas  centrifuge  rotor  tube 
sections  to  a  corrunon  axis; 

Technical  Note:  Normally  such  equipment 
will  consist  of  precision  measuring  probes 
linked  to  a  computer  that  subsequently 
controls  the  action  of,  for  example, 
pneumatic  rams  used  for  aligning  the  rotor 
tube  sections. 

c.  Bellows-forming  mandrels  and  dies  for 
producing  single-convolution  bellows 
(bellows  made  of  high-strength  aluminum 


alloys,  maraging  steel,  or  high-strength 
filamentary  materials)  that  have  all  of  the 
following  dimensions: 

c.l.  75  mm  to  400  mm  (3  in.  to  6  in.)  inside 
diameter; 

C.2. 12.7  mm  (0.5  in)  or  more  in  length;  and 
C.3.  Single  convolution  depth  more  than  2 
mm  (0.08  in.). 

2B229  Centrifugal  balancing  machines, 
fixed  or  portable,  horizontal  or  vertical. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  a.  Designed  for  balancing  flexible 
rotors  having  a  length  of  600  mm  (24  in.) 
or  more  and  having  all  of  the  following 
characteristics: 

a.l.  A  swing  or  journal  diameter  of  75  mm 
(3  in.)  or  more; 

a.2.  Mass  capability  for  0.9  kg  (2  lb.)  to  23 
kg  (50  lb.);  and 

a. 3.  Capable  of  balancing  speed  of  more 
than  5,000  rpm; 

b.  Designed  for  balancing  hollow 
cylindrical  rotor  components,  and  having  all 
of  the  following  characteristics: 

b.l.  A  journal  diameter  of  75  ram  (3  in.)  or 
more; 

b.2.  Mass  capability  firom  0.9  kg  (2  lb.)  to 
23  kg  (50  lb.); 

b.3.  Capable  of  balancing  to  a  residual 
imbalance  of  0.010  kg-mm/kg  per  plane  or 
better;  and 

b.4.  Belt  drive  t)rpe. 

2B230  Pressure  transducers  which  are 
capable  of  measuring  absoiute  pressure  at 
any  point  in  the  range  0  to  13  kPa,  with 
pressure  sensing  eiements  made  of  or 
protected  by  nickel,  nickel  alloys  with  more 
than  60%  nickei  by  weight,  aiuminum  or 
aiuminum  aiioys. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  (l.)Pressure 
transducers  are  devices  that  convert 
pressure  measurements  into  an  electrical 
signal.  (2.)  For  the  purposes  of  this  entry, 
“accuracy”  includes  non-linearity, 
hysteresis  and  repeatability  at  ambient 
temperature. 

Items: 

a.  Transducers  with  a  full  scale  of  less  than 
13  kPa  and  an  accuracy  of  better  than  ±1% 
of  full  scale; 

b.  Transducers  with  a  full  scale  of  13  kPa 
or  greater  and  an  accuracy  of  better  than  ± 

130  Pa. 

2B231  Vacuum  pumps  with  an  input  throat 
size  of  38  cm  (15  in.)  or  greater  with  a 
pumping  speed  of  15,000  liters/second  or 
greater  and  capabie  of  producing  an 
uitimate  vacuum  better  than  10*  Torr 
(1.33x10*  mbar). 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 

NP  Column  1 . 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  Vacuum 

pumps  for 

gaseous  diffusion  separation  process  are 
subject  to  the  export  licensing  authority 
of  the  Nuclear  Regulatory  Ckrmmission. 
(See  10  CFR  part  110.) 

Related  Definition:  (1.)  The  ultimate 
vacuum  is  determined  at  the  input  of  the 
pump  with  the  input  of  the  pump 
blocked  off.  (2.)  The  pumping  speed  is 
determined  at  the  measurement  point 
with  nitrogen  gas  or  air. 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECXIN  heading. 

2B232  Multistage  light  gas  guns  or  other 
high-velocity  gun  systems  (coil, 
electromagnetic,  eiectrothermal,  or  other 
advanced  systems)  capabie  of  accelerating 
projectiles  to  2  km/s  or  greater  and 
specialized  components  therefor. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 
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Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

2B290  “Numerically  controlled”  machirte 
tools  not  controlled  by  2B001. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Controi(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  ap^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  §  value 
Related  Controls:  N/A 
Related  Definition:  N/A 
Items: 

a.  Turning  machines  or  combination 
tuming/milling  machines  that  are  capable  of 
machining  diameters  greater  than  2.5  meters. 

b.  Reserved. 

2B350  Chemical  manufacturing  facilities 
and  equipment 


License  Requirements 
Reason  for  Control:  CB,  AT 


Control(s) 

Country  Chart 

CB  applies  to  entire  entry  .. 
AT  ap^ies  to  entire  entry  .. 

CB  Column  3. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CrV:N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number 

Related  Controls:  The  controls  in  this  entry 
do  not  apply  to  equipment  that  is;  a.) 
specially  designed  for  use  in  civil 
applications  (e.g.,  food  processing,  pulp 
and  paper  processing,  or  water 
purification);  AND  b.)  inappropriate,  by 
the  nature  of  its  design,  for  use  in 
storing,  processing,  producing  or 
conducting  and  controlling  the  flow  of 
chemical  weapons  precursors  controlled 
by  1C350. 

Related  Definition:  For  purposes  of  this 
entry  the  term  “chemical  warfare  agents” 
are  those  agents  subject  to  the  export 
licensing  authority  of  the  U.S. 
Department  of  State,  Office  of  Defense 
Trade  Controls.  (See  22  CFR  Part  121, 
Category  XIV) 

Items: 

a.  Chemical  processing  equipment 
described  in  paragraph  a.l  having  any  of  the 
flow  contact  surfaces  described  in  paragraph 

a.2: 

a.l.  Chemical  processing  equipment,  as 
follows; 

a.l. a.  Reaction  vessels  or  reactors,  with  or 
without  agitators,  with  a  total  internal 


(geometric)  volume  greater  than  0.1  m^  (100 
liters)  and  less  than  20  m^  (20,000  liters); 

a.l.b  Agitators  for  use  in  reaction  vessels 
or  reactors  described  in  2B350.a.l.a; 

a.l.c.  Storage  tanks,  containers  or  receivers 
with  a  total  internal  (geometric)  volume 
greater  than  0.1  m^  (100 1); 

a.l.d.  Heat  exchangers  or  condensers  with 
a  heat  transfer  surface  area  less  than  20  m^; 

a.l.e.  Distillation  or  absorption  columns 
having  a  diameter  greater  than  0.1  m; 

a.l.f.  Multiple  seal  valves  incorporating  a 
leak  detection  port,  bellows-seal  valves,  non¬ 
return  (check)  valves  or  diaphragm  valves;  or 
a.l.g.  Multi-walled  piping  incorporating  a 
leak  detection  port; 

a.2.  Where  all  surfaces  that  come  into 
direct  contact  with  the  chemical(s)  being 
processed  or  contained  are  made  ^m  any  of 
the  following  materials: 

a.2.a.  Nickel,  or  alloys  with  more  than  40% 
nickel  by  weight; 

a.2.b.  Alloys  with  more  than  25%  nickel 
and  20%  chromium  by  weight; 
a.2.c.  Fluoropolymers; 
a.2.d.  Glass  or  glass-lined  (including 
vitrified  or  enamelled  coating); 

a.2.e.  Graphite  (for  heat  exchangers  or 
condensers,  distillation  or  absorption 
columns,  or  multi-walled  piping  only); 
a.2.f.  Tantalum  or  tantalum  alloys; 
a.2.g.  Titanium  or  titanium  alloys;  or 

a. 2.h.  Zirconium  or  zirconium  alloys. 

b.  Remotely  operated  filling  equipment  in 
which  all  suiifaces  that  come  into  direct 
contact  with  the  chemical(s)  being  processed 
are  made  from  any  of  the  following  materials: 

b.l.  Nickel,  or  alloys  with  more  than  40% 
nickel  by  weight;  or 

b. 2.  Alloys  with  more  than  25%  nickel  and 
20%  chromium  by  weight. 

c.  Multi-seal,  canned  drive,  magnetic, 
bellows,  or  diaphragm  pumps,  with 
manufacturer’s  specific  maximum  flow-rate 
greater  than  0.6mVb,  or  vacuum  pumps  with 
the  manufacturer’s  specified  maximum  flow- 
rate  greater  than  5  mVh  (under  standard 
temperature  (0°C)  and  pressure  (101.30  kPa) 
conditions)  in  which  all  surfaces  that  come 
into  direct  contact  with  the  chemical(s)  being 
processed  are  made  from  any  of  the  following 
materials: 

c.l.  Nickel,  or  alloys  with  more  than  40% 
nickel  by  weight; 

C.2.  Alloys  with  more  than  25%  nickel  and 
20%  chitHnium  by  weight; 

c.3.  Fluoropolymers; 

c.4.  Glass  or  glass-lined  (including  vitrified 
or  enamelled  coating); 

c. 5.  Graphite; 

C.6.  Tantalum  or  tantalum  alloys; 

•C.7.  Titanium  (» titanium  alloys; 
aS.  Zirconium  or  zirconium  alloys; 

C.9.  Ceramics;  or 
C.10.  Ferrosilicon. 

d.  Incinerators  that  are  designed  to  destroy 
chemical  warfare  agents,  cht  chemical 
weapons  precursws  controlled  by  ECCN 
1C350,  having  specially  designed  waste 
supply  systems,  special  handling  facilities 
with  an  average  combustion  chamber 
temperature  greater  than  1000°C  in  which  all 
surfaces  in  the  waste  supply  system  that 
come  into  direct  contact  with  the  waste 
products  are  made  ficm  or  lined  with  any  of 
the  following  materials: 


d.l.  Nickel,  or  alloys  with  more  than  40% 
nickel  by  weight; 

d.2.  Alloys  with  more  than  25%  nicJcel  and 
20%  chromium  by  weight;  or 

d.3.  Ceramics. 

2B351  Toxic  gas  monitoring  system;  and 
dedicated  detectors  therefor. 


License  Requirements 
Reason  for  Control:  CB,  AT 


Control(s) 

Country  Chart 

CB  applies  to  entire  entry  .. 

CB  Column  3. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

aV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  niunber 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Designed  for  continuous  operation  and 
usable  for  detecting  chemical  warfare  agents 
controlled  on  the  U.S.  Munitions  List  (See  22 
CFR  part  121)  or  chemical  weapons 
precursors  controlled  by  ECCN  1C350,  or 
detecting  organic  compounds  containing 
phosphorus,  sulphur,  fluorine,  or  chlorine,  or 
their  compounds,  at  a  concentration  less  than 
0.3  mg/m^;  and 

b.  Designed  for  the  detection  of  chemical 
compounds  having  a  cholinesterase- 
inhibiting  activity. 

2B352  Biological  equipment 


Liceuse  Requirements 
Reason  for  Control:  CB,  AT 


ControKs) 

f - 

,  Country  Chart 

CB  applies  to  entire  entry  ..  { 

CB  Column  3. 

AT  applies  to  entire  entry  ..  I 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CIV:N/A 

List  of  Itons  Controlled 

Unit:  Equi{Hnent  in  number 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items: 

a.  Complete  contaimnent  facilities  at  P3  or 
P4  containment  level; 

Teclmical  Nete:  P3  or  P4  (BL3,  BL4.  L3, 

L4)  containment  levels  are  as  specified  in  the 
WHO  Laboratory  Biosafety  Manual  (Geneva, 
1983). 

b.  Fermenters  capable  (rf  cultivation  of 
pathogenic  micro-rxganisms,  viruses  or  for 
toxin  production,  without  the  propagation  of 
aerosols,  having  a  capacity  equal  to  or  greater 
than  100  liters. 

Teclmical  Note:  Fermenters  include 
bioreactors,  chemostats,  and  continuous-flow 
systems. 
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c.  Centrifugal  separators  capable  of  the 
continuous  separation  of  pathogenic 
microorganisms,  without  the  propagation  of 
aerosols,  and  having  all  of  the  following 
characteristics: 

c. l.  A  flow  rate  greater  than  100  liters  per 
hour; 

C.2.  Components  of  polished  stainless  steel 
or  titanium; 

C.3.  Double  or  multiple  sealing  joints 
within  the  stream  containment  area; 

C.4.  Capable  of  in  situ  stream  sterilization 
in  a  closed  state. 

Technical  Note:  Centifugal  separators 
include  decanters. 

d.  Cross-flow  nitration  equipment  capable 
of  continuous  separation  of  pathogenic 
microorganisms,  viruses,  toxins,  and  cell 
cultures  without  the  propagation  of  aerosols, 
having  all  of  the  following  characteristics: 

d.l.  Equal  to  or  greater  than  5  square 
meters; 

d. 2.  Capable  of  in  situ  sterilization. 

e.  Steam  sterilizable  heeze-drying 
equipment  with  a  condenser  capacity  greater 
than  50  kgs.  but  less  than  1,000  kgs.  of  ice 

in  24  hours. 

f.  Equipment  that  incorporates  or  is 
contained  in  P3  or  P4  containment  housing, 
as  follows: 

f.l.  Independently  ventilated  protective 
full  or  half  suits;  and 

f. 2.  Class  III  biological  safety  cabinets  or 
isolators  with  similar  performance  standards; 

Note:  In  this  entry,  isolators  include 
flexible  isolators,  d^  boxes,  anaerobic 
chambers  and  glove  boxes. 

g.  Chambers  designed  for  aerosol  challenge 
testing  with  microorganisms,  viruses,  or 
toxins  and  having  a  capacity  of  1  m^  or 
greater. 

2B985  Equipment  specially  designed  for 
manufacturing  shotgun  shells;  and 
ammunition  hand-loading  equipntent  for 
both  cartridges  aiKl  shotgun  shells. 

License  Requirements 

Reason  for  Control:  UN 
Control(s) 

UN  applies  to  entire  entry.  A  license  is 
required  for  items  controlled  by  this  entry  to 
Cuba,  Libya,  North  Korea  and  Rwanda.  The 
Commerce  Country  Chart  is  not  designed  to 
determine  licensing  requirements  for  this 
entry.  See  part  746  of  the  EAR  for  additional 
information. 

Nate:  Exports  from  the  U.S.  and 
transhipments  to  Iran  must  be  licensed  by  the 
Department  of  Treasury,  Office  of  Foreign 
Assets  Control.  (See  to  §  746.7  of  the  EAR  for 
additional  informatiou  on  this  requirement.) 

License  Exceptiaas 

LVS:  N/A 

CBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


2B991  Numerical  control  units  for 
machine  tools  and  “numerically  controlled” 
machine  tools,  n.e.s 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  “Numerical  control”  units  for  machine 
tools; 

a.l.  Having  four  interpolating  axes  that  can 
be  coordinated  simultaneously  for 
“contouring  control”:  or 

a.  2.  Having  two  or  more  axes  that  can  be 
coordinated  simultaneously  for  “contouring 
control”  and  a  minimum  programmable 
increment  better  (less)  than  0.001  mm;  ' 

b.  “Numerically  controlled”  machine  tools 
that,  according  to  the  manufacturer’s 
technical  specifications,  can  be  equipped 
with  electronic  devices  for  simultaneous 
“contouring  control”  in  two  or  more  axes  and 
that  have  both  of  the  following 
characteristics: 

b.l.  Two  or  more  axes  that  can  be 
coordinated  simultaneously  for  contouring 
control;  and 

b.2.  “Positioning  accuracies”,  with  all 
compensations  available: 

b.2.a.  Better  than  0.020  mm,  but  no  better 
than  0.004  nun  along  any  linear  axis  (overall 
positioning)  for  grinding  machines; 

b.2.b.  Better  than  0.020  mm,  but  no  better 
than  0.006  mm  along  any  linear  axis  (overall 
positioning)  for  milling  machines;  or 
b.2.c.  Better  than  0.020  mm,  but  no  better 
than  0.010  mm  along  any  linear  axis  (overall 
positioning)  for  turning  machines. 

2B992  Manual  dimensional  inspection 
machines  with  two  or  more  axes,  and 
measurement  uncertainty  equal  to  or  less 
(better)  than  (3  +  U300)  micrometer  in  any 
axes  (L  measured  length  in  mm). 


License  Requirements 
Reason  for  Control:  AT 


ControKs) 

Country  Chart , 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

CBS:  N/A 

dV:  N/A 

List  of  Hems  ContreHed: 

Unit:  Equipment  in  number 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


2B993  Gearmaking  and/or  finishing 
machinery  not  controlled  by  2B003  capable 
of  producing  gears  to  a  quality  level  of 
better  than  AGMA  11. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled: 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

2B994  “Robots”  not  controlled  by  2B007 
or  2B207  that  are  capable  of  employing 
feedback  information  in  real-time 
processing  from  one  or  more  sensors  to 
generate  or  modify  “programs”  or  to 
generate  or  modify  numerical  program  data. 


License  Requirements 

Reason  for  Control:  AT 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
LVS:  N/A 
CBS:  N/A 
CIV:  N/A 

List  of  Hems  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

C.  Materials  (Reserved] 

D.  Software 

2D001  “Software”  specially  designed  or 
modified  for  the  “development”, 
“production”  or  “use”  of  equipment 
controlled  by  2A001  to  2A007  or  2B001  to 
2B009. 


License  Requirements 

Reason  for  Control:  NS,  MT,  NP,  AT 


Controlfs) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1. 

MT  applies  to  “software” 
for  equipment  controlled 
by  2B004. 

MT  Column  1. 

NP  applies  to  “software” 
for  equipment  controNed 
by  2B001,  2B004, 

2B006,  2B007  for  NP 
reasons. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 
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License  Exceptions 
av;  N/A 
TSR:  Yes 

List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A . 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  EOCN  heading. 

2D002  Specific  “software.” 


License  Requirements 
Reason  for  Control:  NS,  NP,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1. 

NP  applies  to  2D002.b  . 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 

TSR:  Yes 

List  of  Items  Controlled 

Unit:  §  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  “Software”  to  provide  “adaptive 
control”  and  having  both  of  the  following 
characteristics: 

a.l.  For  “flexible  manufacturing  units” 
(FMUs)  which  consist  at  least  of  equipment 
described  in  b.l  and  b.2  of  the  definition  of 
“flexible  manufacturing  unit”  contained  in 
part  772  of  the  EAR;  and 
a.2.  Capable  of  generating  or  modifying,  in 
“real  time  processing”,  programs  or  data  by 
using  the  signals  obtained  simultaneously  by 
means  of  at  least  two  detection  techniques, 
such  as: 

a.2.a.  Machine  vision  (optical  ranging); 
a.2.b.  Infrared  imaging; 
a.2.c.  Acoustical  imaging  (acoustical 
ranging); 

a.2.d.  Tactile  measurement; 
a.2.e.  Inertial  positioning; 
a.2.f.  Force  measurement; 

a. 2.g.  Torque  measurement; 

Note:  2D002.a  does  not  control  “software” 
which  only  provides  rescheduling  of 
functionally  identical  equipment  within 
“flexible  manufacturing  units”  using  pre¬ 
stored  part  programs  and  a  pre-stored 
strategy  for  the  distribution  of  the  part 
programs. 

b.  “Software”  for  electronic  devices  other 
than  those  described  in  2B001.a  or  b,  which 
provides  the  “numerical  control”  capability 
of  the  equipment  controlled  by  2B001. 

2D018  “Software”  for  the  “development”, 
“production”  or  “use”  of  equipment 
controlled  by  2B018. 


License  Requirements 

Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1. 

Control(s) 

Country  Chart 

MT  applies  to  “software” 

MT  Column  1. 

for  equipment  controlled 

by  2B018  for  MT  rea- 

sons. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
aV:  N/A 
TSR:  Yes 

List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

20101  “Software”  for  the  “development”, 
“production”,  or  “use”  of  Items  controlled 
by  2B104, 2B115  or  2B116. 


License  Requirements 
Reason  for  Control:  MT,  NP,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

NP  a^ies  to  entire  entry  .. 

NP  Column  1. 

AT  ap^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
aV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  EOCN  heading.  . 

20201  “Software"  specially  designed  for 
the  “development”,  “production”  or  “use” 
of  Items  controlled  by  2B204, 2B207, 2B215, 
2B227  or  2B229. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  S  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

20290  “Software”  specially  designed  or 
modified  for  the  “development”, 
“production”  or  “use”  of  items  controlled 
by  2A290, 2A291  or  2B290. 

License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  “software” 
for  equipment  controled 
by  2A291  or  2B290. 

NP  Column  1. 

NP  applies  to  “software” 
for  equipment  controNed 
by2A290. 

NP  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
CIV:  N/A 
TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Rems:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


20992  “Software”  specially  designed  for 
the  “development”  or  “production”  of 
equipment  controlled  by  2B992. 


License  Requirements 

Reason  for  Control:  AT 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
CIV:N/A 
TSR:  N/A 

List  of  Items  Controlled 

Uia't:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

20993  “Software”  specially  designed  for 
the  “developntent”,  “production”,  or  “use” 
of  equipment  controlled  by  2B991. 2B993, 
or2B994. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
aV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

20994  “Software”  specially  designed  for 
the  “development”  or  “production”  of 
portable  electric  generators  controlled  by 
2A994. 

License  Requirements 
Reason  for  Control:  AT 
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Control(s) 

AT  applies  to  entire  entry.  A  license  is 
required  for  items  controlled  by  this  entry  to 
Cuba,  Iran,  Libya,  and  North  Korea.  The 
Commerce  Country  Chart  is  not  designed  to 
determine  licensing  requirements  for  this 
entry.  See  part  746  of  the  EAR  for  additional 
information. 

Note:  Exports  from  the  U.S.  and 
transhipments  to  Iran  must  be  licensed  by  the 
Department  of  Treasury,  Office  of  Foreign 
Assets  Control.  (See  §  742.8  and  §  746.7  for 
additional  information  on  this  requirement.) 

License  Exceptions 
CIV:N/A 
TSR:  N/A 

List  of  IteBis  ConbnUed  « 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Rems:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

E.  Technology 

2E001  “Technology”  according  to  the 
General  Technology  Note  for  the 
“development”  of  items  controHed  by  2A 
(except  2A993  and  2A994)  or  2B  (except 
2B018, 2B991  to  2B994)  2D  (except  2D018, 
20992  to  2D994) 


License  Requkeraents 
Reason  for  Control:  NS,  MT,  NP,  CB,  AT 


ControKs) 

Country  Chart 

NS  applies  to  ‘lechnology” 
(or  items  controlled  by 
2A001  to  2A006,  2B001 
to  2B009,  2D001  or 
2D002. 

NS  Column  1. 

MT  applies  to  “technology” 
for  items  controlled  by 
2B004,  2B018or2B116, 
2D001  or  2D101  for  MT 
reasons. 

MT  Cokimn  1. 

NP  applies  to  “technology” 
for  items  controHed  by 
2A292,  2/V293,  2B001, 
2B004,  2B006,  2B007, 
2B104,  2B215,  2B225, 
2B226.  2B228,  2B229, 
2B231,2B290,  2D001, 
2D002  or  2D201  for  NP 
reasons. 

NP  Column  1. 

NP  applies  to  “technology” 
for  equipment  controHed 
by  2A290. 

NP  Column  2. 

CB  applies  to  “technology” 
for  equipment  corXroUed 
by  2B350  to  2B352. 

CB  Column  3. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
CIV:N/A 
TSR:  Yes 


List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

2E002  “Technology”  according  to  the 
General  Technology  Note  for  the 
“production”  of  items  controlled  by  2A 
(except  2A993  and  2A994)  or  2B  (except 
2B018,  2B991  to  2B99^. 


License  Requirements 
Reason  for  Control:  NS,  MT,  NP,  CB,  AT 


ControKs) 

Country  Chart 

NS  applies  to  “technology” 
for  equipment  controlled 
by  2A001  to  2A006, 

2B001  to  2B009. 

NS  Column  1. 

MT  applies  to  “technology” 
for  equipment  conhoHed 
by  2B004,  2B018,  and 

2B1 16  for  MT  reasons. 

MT  Column  1. 

NP  applies  to  “technology” 
for  equipment  controH^ 
by  2A292,  2A293, 
2B001,2B004,  2B006, 
2B007,  2B104,  2B215, 
2B225,  2B226,  2B228, 
2B229,  2B231,  2B290 

NP  reasons. 

NP  Column  1 . 

NP  applies  to  “technology” 
for  equipment  controHed 
by  2A290. 

NP  Column  2. 

CB  applies  to  ‘lechnology” 
for  equipment  controHed 
by  2B350  to  2b352. 

CB  Column  3. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
CIV:  N/A 
TSR:  Yes 


List  of  Rems  ControHed 

Unit  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

2E003  Other  “technology”. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1 . 

NP  applies  to  ‘lechnology” 

NP  Column  1 . 

controlled  by  2E003.a.1 

or  a.3.. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
CIV:  N/A 


TSR:  Yes,  except  2E003.a.l,  a.3,  .b,  and  .d 

List  of  Items  Controlled 

Unit  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  “Technology”: 

a.l  For  the  “development”  of  interactive 
graphics  as  an  integrated  part  in  “numerical 
control”  units  for  preparation  or  modification 
of  part  programs; 

a.2  For  the  “development”  of  generators 
of  machine  tool  instructions  (e.g.,  part 
programs)  from  design  data  residing  inside 
“numerical  control”  units; 

a. 3  For  the  “development”  of  integration 
“software”  for  incorporation  of  expert 
systems  for  advanced  decision  support  of 
shop  floor  operations  into  “numerical 
control”  units; 

b.  “Technology”  for  metal-working 
manufacturing  processes,  as  follows: 

b.l.  “Technology”  for  the  design  of  tools, 
dies  or  fixtures  specially  designed  for  the 
following  processes: 
b.l.a.  “Superplastic  forming”; 
b.l.b.  “Diffusion  bonding”; 
b.l.c.  “Direct-acting  hydraulic  pressing”; 
b.2.  “Technology”  consisting  of  process 
methods  or  parameters  as  listed  below  used 
to  control: 

b.2.a.  “Superplastic  forming”  of 
aluminium  alloys,  titanium  alloys  or 
“superalloys”: 
b.2.a.l.  Surface  preparation; 
b.2.a.2.  Strain  rate; 
b.2.a.3.  Temperature; 
b.2.a.4.  Pressure; 
b.2.b.  “Diffusion  bonding”  of 
“superalloys”  or  titanium  alloys: 
b.2.b.l.  Surface  preparation; 
b.2.b.2.  Temperature; 
b.2.b.3.  Pressure; 

b.2.c.  “Direct-acting  hydraulic  pressing”  of 
aluminium  alloys  or  titanium  alloys: 
b.2.c.l.  Pressure: 
b.2.c.2.  Cycle  time; 

•  b.2.d.  “Hot  isostatic  densification”  of 

titanium  alloys,  aluminium  alloys  or 
"superalloys”: 
b.2.d.l.  Temperature; 
b.2.d.2.  Pressure; 

b. 2.d.3.  Cycle  time; 

c.  “Technology”  for  the  “development”  or 
“production”  of  hydraulic  stretch-forming 
machines  and  dies  therefor,  for  the 
manufacture  of  airframe  structures; 

d.  “Technology”  for: 

d.l  The  application  of  inorganic  overlay 
coatings  or  inorganic  siuface  modification 
coatings,  specified  in  column  3  of  the 
following  Table; 

d.2  To  non-electronic  substrates,  specified 
in  column  2  of  the  following  Table; 

d.3  By  processes  specified  in  colunm  1  of 
the  following  Table  and  defined  in  the 
Technical  Note; 


Category  2E — Materials  Processing  Table;  Deposition  Techniques 


1.  Coating  Process  (1) 

2.  Substrate 

3.  Resultant  Coating 

A.  Chemical  Vapor  Deposition  (CDV)  . 

“Superalloys”  . . 

Aluminides  for  internal  passages. 
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Category  2E — Materials  Processing  Table;  Deposition  Techniques — Continued 

1.  Coating  Process  (1)  ^  2.  Substrate  3.  Resuttant  Coating 

Ceramics  and  Low-expansion  glasses  (14)  .  SiHcides. 

Carbides. 

Dielectric  layers  (15). 

Carborvcarbon,  Ceramic,  and  Metal  matrix  Suicides, 
composites.  Carbides. 

Refractory  metals. 

Mixtures  thereof  (4). 

Dielectric  layers  (15). 

Akjmirrides 

Alloyed  akjminides  (2). 

Cemented  tungsten  carbide  (16),  SHicon  car-  Carbides, 
bide.  Tungsten. 

Mixtures  thereof.  (4) 

Dielectric  layers  (15).' 

Molybdenum  and  Molybdenum  alloys .  Dielectric  layers  (15). 

BeryOium  and  Beryllium  alloys . . .  Dielectric  layers  (15). 

Sensor  window  materials  (9) .  Dielectric  layers  (15). 

B.  Thermal-Evaporation  Physical  Vapor  Depo¬ 
sition  (TE-PVD). 

1.  Physical  Vapor  Deposition  (PVD):  Elec-  “SuperaHoys” . . .  AHoyed  silkades. 

trorv-Beam  (EB-PVB).  Alloyed  akjminides  (2). 

MCrAlx  (5). 

Modified  zirconia  (12). 

SMicides. 

Akjminides. 


Mixtures  thereof  (4). 

Ceramics  and  Low-expansion  glasses  (14)  .....  Dielectric  layers  (15). 

Corrosion  resistant  steel  (7)  .  MCrAlx  (5). 

Modified  zirconia  (12). 
Mixtures  thereof  (4). 

Carborr-carbon,  Ceramic  and  Metal  matrix  Suicides, 
composites.  Carbides. 


Refractory  metals. 
Mixtures  thereof  (4). 
Dielectric  layers  (15). 

Cemented  tungsten  carbide  (16),  Silicon  car-  Carbides. 


bide.  Tungsten. 

Mixtures  thereof  (4) 
Dielectric  layers  (15). 

Molybdenum  and  Molybdenum  alloys .  Dielectric  layers  (15). 

Beryllium  and  Beryllium  alloys .  Dielectric  layers  (15). 

Borides. 

Sensor  window  materials  (9) .  Dielecthc  layers  (15). 

Titanium  alloys  (13)  .  Borides. 

Nitrides. 

2.  Ion  assisted  resistive  heating  Physical  Ceramics  arxl  Low-expansion  glasses  (14)  .....  Dielectric  layers  (15). 
Vapor  Deposition  (Ion  Plating). 


Carborr-carbon,  Ceramic  and  Metal  matrix  Dielectric  layers  (15). 
composites. 

Cemented  tungsten  carbide  (16),  Silicon  car-  Dielectric  layers  (15). 


bide. 

Molybdenum  and  Molybdenum  alloys .  Dielectric  layers  (15). 

Beryllium  and  Beryllium  alloys . . .  Dielectric  layers  (15). 

•  Sensor  window  materials  (9) .  Dielectric  layers  (15). 

3.  Physical  Vapor  Deposition:  ‘laser”  Ceramics  and  Low-expansion  glasses  (14)  . —  Silicides. 
evaporation.  Dielectric  layers  (15). 


Carbort-caibon,  Ceramic  artd  Metal  matrix  Dielectric  layers  (15). 
composrtes. 

Cemented  tungsten  carbide  (16),  Silicon  car-  Dielectric  layers  (15). 


bide. 

Molybdenum  and  Molybdenum  alloys .  Dielectric  layers  (15). 

.  Beryllium  aiKl  Beryllium  alloys .  Dielectric  layers  (15). 

Sensor  window  materials  (9) . . .  Dielectric  layers  (15). 

4.  Physical  Vapor  Deposition:  cathodic  arc  “SuperaHoys” . . .  AHoyed  silicides. 

(kscharge.  AHoyed  akjminides  (2). 

MCrAlx  (5). 


Polymers  (11)  and  Organic  matrix  composites  Borides. 

Carbides. 

Nitrides. 

C.  Pack  cementation  (see  A  above  for  out-of-  Caiborv-carbon,  Ceramic  and  Metal  matrix  Silicides. 
pack  cementation)  (10).  composites.  Carbides. 

Mixtures  thereof  (4). 


12972  Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Rules  and  Regulations 


Category  2E — Materials  Processing  Table;  Deposition  Techniques — Continued 


1.  Coating  Process  (1)  ' 

2.  Substrate 

3.  Resultant  Coating 

Titanium  alloys  (13)  . 

Silicides. 

D.  Plasma  spraying  . . . ; . 

Refractory  metals  arKl  alloys  (8). 

Superalloys . 

Aluminides. 

Alloyed  aluminides  (2). 

MCrAlx  (5). 

- 

Aluminum  alloys  (6) . 

Modified  zirconia  (12). 

Mixtures  thereof  (4). 

Abradable. 

Nickel-Graphite. 

Abradable. 

Ni-Cr-AI-. 

Bentonite. 

Abradable. 

Al-Si-Polyester. 

Alloyed  aluminides  (2). 

MCrAlx  (5). 

Refractory  metals  and  aHoys  (8)  . 

Modified  zirconia  (12). 

Silicides. 

Mixtures  thereof  (4). 

Aluminides. 

a 

Corrosion  resistant  steel  (7)  . 

Silicides. 

Carbides. 

Modified  zirconia  (12). 

Titanium  alloys  (13)  . 

Mixtures  thereof  (4). 

Carbides. 

E.  Slurry  Deposition . . . 

Refractory  metals  and  aHoys  (8)  . 

Aluminides. 

SHicides. 

Alloyed  aluminides  (2). 

Abradable. 

Nickel-Graphite. 

Abradable. 

Ni-Cr-AI-. 

Bentonite. 

Abradable. 

Al-Si-Polyester. 

Fused  sHicides. 

Carbon-carbon,  Ceramic  and  Metal  matrix 

Fused  aluminides  except  for  resistance  heat¬ 
ing  elements. 

Silicides. 

F.  Sputter  Deposition . 

composites. 

“SuperaHoys” . 

Carbides. 

Mixtures  thereof  (4). 

Alloyed  silicides. 

AHoyed  aluminides  (2). 

Noble  metal  modified  aluminides  (3). 

MCrAlx  (5). 

Modified  zirconia  (12). 

Platinum. 

Mixtures  thereof  (4). 

Silicides. 

Ceramics  and  Low-expansion  glasses  (14)  . 

Titanium  alloys  (13)  . 

Platinum.  * 

Mixtures  thereof.  (4) 

Dielectric  layers  (15). 

Borides. 

Carbon-carbon,  Ceramic  and  Metal  matrix 

Nitrides. 

Oxides. 

Silicides. 

Aluminides. 

Alloyed  aluminides  (2). 

Carbides. 

Silicides. 

composites. 

Cemented  tungsten  carbide  (16),  Silicon  car- 

Carbides. 

Refractory  metals. 

Mixtures  thereof  (4). 

Dielectric  layers  (15). 

Carbides. 

bide. 

Molybdenum  and  Molybdenum  alloys . 

Tungsten. 

Mixtures  thereof  (4). 

Dielectric  layers  (15). 

Dielectric  layers  (15). 

Beryllium  and  Beryllium  alloys . 

Borides. 

Sensor  window  materials  (9) . 

Dielectric  layers  (15). 

Dielectric  layers  (15). 

Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Rules  and  Regulations  12973 


Category  2E — Materials  Processing  Table;  Deposition  Techniques — Continued 


1.  Ck>ating  Process  (1) 


2.  Substrate 


Refractory  metals  and  eiNoys  (8) 


G.  Ion  Impianftation 


High  temperature  bearing  steels 
Titanium  alloys  (15)  . 


Beryllium  and  Beryllium  aHoys  ... 
Cemented  tungsten  carbide  (16) 


3.  Resultant  Coating 


Aluminides. 

Silicides. 

Oxides. 

Carbides. 

Additions  of  Chromium,  Tantalum,  or  Niobium 
(Columbium). 

Borides. 

Nitrides. 

Borides. 

Carbides. 

Nitrides. 


Notes  to  Table  on  Depositkm  Techniques 

1.  The  term  “coating  process”  includes 
coating  repair  and  refurbishing  as  well  as 
original  coating. 

2.  The  term  “alloyed  aluminide”  coating 
includes  single  or  multiple-step  coatings  in 
which  an  element  or  elements  are  deposited 
prior  to  or  during  application  of  the 
aluminide  coating,  even  if  these  elements  are 
deposited  by  another  coating  process.  It  does 
not,  however,  include  the  multiple  use  of 
single-step  pack  cementation  processes  to 
achieve  alloyed  aluminides. 

3.  The  term  ‘noble  metal  modified 
aluminide’  coating  includes  multiple-step 
coatings  in  which  the  noble  metal  or  noble 
metals  are  laid  down  by  some  other  coating 
process  prior  to  application  of  the  aluminide 
coating. 

4.  Mixtures  consist  of  infiltrated  material, 
graded  compositions,  co-deposits  and 
multilayer  deposits  and  are  obtained  by  one 
or  mote  of  the  coating  processes  specified  in 
the  Table. 

5.  MCrAlX  refers  to  a  coating  alloy  where 
M  eqiials  cobalt,  iron,  nickel  or  combinations 
thereof  and  X  equals  hafiiium,  yttrimn, 
silicon,  tantalum  in  any  amount  or  other 
intentional  additions  over  0.01  weight 
percent  in  various  proportions  and 
combinations,  except; 

a.  CoCrAlY  coatings  which  contain  less 
than  22  weight  percent  of  chromium,  less 
than  7  weight  percent  of  aluminium  and  less 
than  2  weight  percent  of  yttrium; 

b.  CoCrAlY  coatings  which  contain  22  to 
24  weight  percent  of  chromium,  10  to  12 
weight  percent  of  aluminium  and  0.5  to  0.7 
weight  percent  of  yttrium;  or 

c.  Ni&AlY  coatings  which  contain  21  to  23 
weight  percent  of  chromium,  10  to  12  weight 
percent  of  aluminium  and  0.9  to  1.1  weight 
percent  of  yttrium. 

6.  The  term  “aluminium  alloys”  refers  to 
alloys  having  an  ultimate  tensile  strength  of 
190  MPa  or  more  measured  at  293  K  (20“  C). 

7.  The  term  ‘corrosion  resistant  steel’  refers 
to  AISI  (American  Iron  and  Steel  Institute) 
300  series  or  equivalent  standard  steels. 

8.  Refractory  metals  consist  of  the 
following  metals  and  their  alloys:  niobium 
(columbium),  molybdenum,  tungsten  and 
tantalum. 

9.  Sensor  window  materials,  as  follows: 
alumina,  silicon,  germanium,  zinc  sulphide, 
zinc  selenide,  gallium  arsenide  and  the 
following  metal  halides:  potassium  iodide, 
pmtassium  fluoride,  or  sensor  window 


materials  of  more  than  40  mm  diameter  for 
thallium  bromide  and  thallium 
chlorobromide. 

10.  “Technology”  for  single-step  pack 
cementation  of  solid  airfoils  is  not  controlled 
by  this  Category. 

11.  Polymers,  as  follows:  polyimide, 
polyester,  polysulfide,  polycarbonates  and 
polyurethanes. 

12.  Modified  zirconia  refers  to  additions  of 
other  metal  oxides,  e.g.,  calcia,  magnesia, 
yttria,  hafiiia,  rare  eai^  oxides,  etc.,  to 
zirconia  in  order  to  stabilize  certain 
crystallographic  phases  and  phase 
compositions.  Thermal  barrier  coatings  made 
of  zirconia,  modified  with  calcia  or  magnesia 
by  mixing  or  fusion,  are  not  controlled. 

13.  Titanium  alloys  refers  to  aerospace 
alloys  having  an  ultimate  tensile  strength  of 
900  MPa  or  more  measured  at  293  K  (20“  C). 

14.  Low-expansion  glasses  refers  to  glasses 
which  have  a  coefficient  of  thermal 
expansion  of  1  x  10-^  K->  or  less  measured 
at293K(20“C). 

15.  Dielectric  layers  are  coatings 
constructed  of  multi-layers  of  insulator 
materials  in  which  the  interference 
properties  of  a  design  composed  of  materials 
of  various  refiractive  indices  are  used  to 
reflect,  transmit  or  absorb  various  wavelength 
bands.  Dielectric  layers  refers  to  more  than 
four  dielectric  layers  or  dielectric/metal 
composite  layers. 

16.  Cemented  tungsten  carbide  does  not 
include  cutting  and  forming  tool  materials 
consisting  of  tungsten  carbide/(cobait, 
nickel),  titanium  carbide/(cobalt,  nickel), 
chromium  carbide/nickel-chromiiun  and 
chromium  arbide/nickel. 

Technical  Note  to  Table  on  Deposition 
Techniques 

Processes  specified  in  Column  1  of  the 
Table  are  defined  as  follows: 

a.  Chemical  Vapor  Deposition  (CVD)  is  an 
overlay  coating  or  surfoce  modification 
coating  process  wherein  a  metal,  alloy, 
composite,  dielectric  or  ceramic  is  deposited 
upon  a  heated  substrate.  Gaseous  reactants 
are  decomposed  or  combined  in  the  vicinity 
of  a  substrate  resulting  in  the  deposition  of 
the  desired  elemental,  alloy  or  compound 
material  on  the  substrate,  l^ergy  for  this 
decomposition  or  chemical  reaction  process 
may  be  provided  by  the  heat  of  the  substrate, 
a  glow  discharge  plasma,  or  “laser” 
irradiation. 

Note  1:  CVD  includes  the  following 
processes:  directed  gas  flow  out-of-pack 


deposition,  pulsating  CVD,  controlled 
nucleation  thermal  decomposition  (CNTD), 
plasma  enhanced  or  plasma  assisted  CVD 
processes. 

Note  2:  Pack  denotes  a  substrate  immersed 
in  a  powder  mixture. 

Note  3:  The  gaseous  reactants  used  in  the 
out-of-pack  process  are  produced  using  the 
same  b^ic  reactions  and  parameters  as  the 
pack  cementation  process,  except  that  the 
substrate  to  be  coated  is  not  in  contact  with 
the  powder  mixture. 

b.  Thermal  Evaporation-Physical  Vapor 
Deposition  (TE-PVD)  is  an  overlay  coating 
process  conducted  in  a  vacuum  with  a 
pressure  less  than  0.1  Pa  wherein  a  source  of 
thermal  energy  is  used  to  vaporize  the 
coating  material.  This  process  results  in  the 
condensation,  or  deposition,  of  the 
evaporated  species  onto  appropriately 
positioned  substrates.  The  addition  of  gases 
to  the  vacuum  chamber  during  the  coating 
process  to  synthesize  compound  coatings  is 
an  ordinary  niodification  of  the  process.  The 
use  of  ion  or  electron  beams,  or  plasma,  to 
activate  or  assist  the  coating’s  deposition  is 
also  a  common  modification  in  this 
technique.  The  use  of  monitors  to  provide  in- 
process  measurement  of  optical 
characteristics  and  thickness  of  coatings  can 
be  a  feature  of  these  processes.  Specific  TE- 
PVD  processes  are  as  follows: 

1.  Electron  Beam  PVD  uses  an  electron 
beam  to  heat  and  evaporate  the  material 
which  forms  the  coating; 

2.  Resistive  Heating  PVD  employs 
electrically  resistive  heating  sources  capable 
of  producing  a  controlled  and  uniform  flux 
of  evaporat^  coating  species; 

3.  “Laser”  Evaporation  uses  either  pulsed 
or  continuous  wave  “laser”  beams  to  heat  the 
material  which  forms  the  coating; 

4.  Cathodic  Arc  Deposition  employs  a 
consiunable  cathode  of  the  material  which 
forms  the  coating  and  has  an  arc  discharge 
established  on  the  surface  by  a  momentary 
contact  of  a  ground  trigger.  Controlled 
motion  of  arcing  erodes  the  cathode  surface 
creating  a  highly  ionized  plasma.  The  anode 
can  be  either  a  cone  attached  to  the  periphery 
of  the  cathode,  through  an  insulator,  or  the 
chamber.  Substrate  biasing  is  used  for  non 
line-of-sight  deposition. 

Note:  This  definition  does  not  include 
random  cathodic  arc  deposition  with  non- 
biased  substrates. 

c.  Ion  Plating  is  a  special  modification  of 

a  general  TE-PVD  process  in  which  a  plasma 
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or  an  ion  source  is  used  to  ionize  the  species 
to  be  deposited,  and  a  negative  bias  is 
applied  to  the  substrate  in  order  to  facilitate 
the  extraction  of  the  species  to  be  deposited 
from  the  plasma.  The  introduction  of  reactive 
species,  evaporation  of  solids  within  the 
process  chamber,  and  the  use  of  monitors  to 
provide  in-process  measurement  of  optical 
characteristics  and  thicknesses  of  coatings 
are  ordinary  modifications  of  the  process. 

d.  Pack  Cementation  is  a  surface 
modification  coating  or  overlay  coating 
process  wherein  a  substrate  is  immersed  in 
a  powder  mixture  (a  pack),  that  consists  of: 

1.  The  metallic  powders  that  are  to  be 
deposited  (usually  aluminum,  chromium, 
silicon  or  combinations  thereof); 

2.  An  activator  (normally  a  halide  salt);  and 

3.  An  inert  powder,  most  frequently 
alumina.  The  substrate  and  powder  mixture 
is  contained  within  a  retort  which  is  heated 
to  between  1,030  K  (757"  C)  to  1,375  K 
(1,102°  C)  for  sufficient  time  to  deposit  the 
coating. 

e.  Plasma  Spraying  is  an  overlay  coating 
process  wherein  a  gun  (spray  torch)  which 
produces  and  controls  a  plasma  accepts 
powder  or  wire  coating  materials,  melts  them 
and  propels  them  towards  a  substrate, 
whereon  an  integrally  bonded  coating  is 
formed.  Plasma  spraying  constitutes  either 
low  pressure  plasma  spraying  or  high 
velocity  plasma  spraying  carried  out 
underwater. 

Note  1:  Low  pressure  means  less  than 
ambient  atmospheric  pressure. 

Note  2:  High  velocity  refers  to  nozzle-exit 
gas  velocity  exceeding  750  m/s  calculated  at 
293  K  (20°  C)  at  0.1  MPa. 

f.  Slurry  Deposition  is  a  surface 
modification  coating  or  overlay  coating 
process  wherein  a  metallic  or  ceramic 
powder  with  an  organic  binder  is  suspended 
in  a  liquid  and  is  applied  to  a  substrate  by 
either  spraying,  dipping  or  painting, 
subsequent  air  or  oven  drying,  and  heat 
treatment  to  obtain  the  desired  coating. 

g.  Sputter  Deposition  is  an  overlay  coating 
process  based  on  a  momentum  transfer 
phenomenon,  wherein  positive  ions  are 
accelerated  by  an  electric  field  towards  the 
surface  of  a  target  (coating  material).  The 
kinetic  energy  of  the  impacting  ions  is 
sufficient  to  cause  target  surface  atoms  to  be 
released  and  deposited  on  an  appropriately 
positioned  substrate. 

Note  1:  The  Table  refers  only  to  triode, 
magnetron  or  reactive  sputter  deposition 
which  is  used  to  increase  adhesion  of  the 
coating  and  rate  of  deposition  and  to  radio 
frequency  (RF)  augmented  sputter  deposition 
used  to  pormit  vaporization  of  non-metallic 
coating  materials. 

Note  2:  Low-energy  ion  beams  (less  than  5 
keV)  can  be  used  to  activate  the  deposition. 

h.  Ion  Implantation  is  a  surface 
modification  coating  process  in  which  the 
element  to  be  alloyed  is  ionized,  accelerated 
through  a  potential  gradient  and  implanted 
into  the  surface  region  of  the  substrate.  This 
includes  processes  in  which  ion  implantation 
is  pjerformed  simultaneously  with  electron 
beam  physical  vapor  deposition  or  sputter 
deposition. 


Accompanying  Technical  Information  to 
Table  on  Deposition  Techniques 

1.  “Technology”  for  pretreatments  of  the 
substrates  listed  in  the  Table,  as  follows: 

a.  Chemical  stripping  and  cleaning  bath 
cycle  parameters,  as  follows: 

1.  Bath  composition; 

a.  For  the  removal  of  old  or  defective 
coating  corrosion  product  or  foreign  depx>sits; 

b.  For  prep)aration  of  virgin  substrates; 

2.  Time  in  bath; 

3.  Temperature  of  bath; 

4.  Number  and  sequences  of  wash  cycles; 

b.  Visual  and  macroscopic  criteria  for 
acceptance  of  the  cleaned  part; 

c.  Heat  treatment  cycle  parameters,  as 
follows: 

1.  Atmosphere  parameters,  as  follows: 

a.  Composition  of  the  atmosphere; 

b.  Pressure  of  the  atmosphere; 

2.  Temperature  for  heat  treatment; 

3.  Time  of  heat  treatment; 

d.  Substrate  surface  preparation 
parameters,  as  follows: 

1.  Grit  blasting  parameters,  as  follows: 

a.  Grit  composition: 

b.  Grit  size  and  shape; 

c.  Grit  velocity; 

2.  Time  and  sequence  of  cleaning  cycle 
after  grit  blast; 

3.  Surface  finish  parameters; 

e.  Masking  technique  parameters,  as 
follow's: 

1.  Material  of  mask; 

2.  Location  of  mask; 

2.  “Technology”  for  in  situ  quality 
assurance  techniques  for  evaluation  of  the 
coating  processes  listed  in  the  Table,  as 
follows: 

a.  Atmosphere  parameters,  as  follows: 

1.  Composition  of  the  atmosphere; 

2.  Pressure  of  the  atmosphere; 

b.  Time  parameters; 

c.  Temperature  parameters; 

d.  Thickness  p)arameters: 

e.  Index  of  refi^ction  parameters; 

3.  “Technology”  for  post  deposition 
treatments  of  the  coated  substrates  listed  in 
the  Table,  as  follows: 

a.  Shot  peening  parameters,  as  follows: 

1.  Shot  composition; 

2.  Shot  size; 

3.  Shot  velocity; 

b.  Post  shot  peening  cleaning  parameters; 

c.  Heat  treatment  cycle  parameters,  as 
follows: 

1.  Atmosphere  parameters,  as  follows: 

a.  Composition  of  the  atmosphere; 

b.  Pressure  of  the  atmosphere; 

2.  Time-temperature  cycles; 

d.  Post  heat  treatment  visual  and 
macroscopic  criteria  for  acceptance  of  the 
coated  substrates; 

4.  “Technology”  for  quality  assurance 
techniques  for  the  evaluation  of  the  coated 
substrates  listed  in  the  Table,  as  follows: 

a.  Statistical  sampling  criteria; 

b.  Microscopic  criteria  for: 

1.  Magnification; 

2.  Coating  thickness  unifonnity; 

3.  Coating  integrity; 

4.  Coating  composition; 

5.  Coating  and  substrates  bonding; 

6.  Microstructural  uniformity. 

c.  Criteria  for  optical  properties 
assessment: 


1.  Reflectance; 

2.  Transmission: 

3.  Absorption; 

4.  Scatter; 

5.  “Technology”  and  parameters  related  to 
specific  coating  and  surface  modification 
processes  listed  in  the  Table,  as  follows; 

a.  For  Chemical  Vapor  Deposition: 

1.  Coating  source  composition  and 
formulation; 

2.  Carrier  gas  composition; 

3.  Substrate  temperature; 

4.  Time-temperature-pressure  cycles; 

5.  Gas  control  and  part  manipulation: 

b.  For  Thermal  Evaporation — Physical 
Vapor  Deposition; 

1.  Ingot  or  coating  material  source 
composition; 

2.  Substrate  temperature; 

3.  Reactive  gas  composition; 

4.  Ingot  feed  rate  or  material  vaporization 
rate; 

5.  Time-temperature-pressure  cycles; 

6.  Beam  and  part  manipulation; 

7.  “Laser”  parameters,  as  follows; 

a.  Wave  length; 

b.  Power  density: 

c.  Pulse  length: 

d.  Repetition  ratio; 

e.  Source: 

f.  Substrate  orientation; 

c.  For  Pack  Cementation: 

1.  Pack  composition  and  formulation; 

2.  Carrier  gas  composition; 

3.  Time-temperature-pressure  cycles; 

d.  For  Plasma  Spraying: 

1.  Powder  composition,  preparation  and 
size  distributions; 

2.  Feed  gas  composition  and  parameters; 

3.  Substrate  temperature; 

4.  Gun  power  parameters; 

5.  Spray  distance; 

6.  Spray  angle; 

7.  Cover  gas  composition,  pressure  and 
flow  rates: 

8.  Gun  control  and  part  manipulation; 

e.  For  Sputter  Deposition: 

1.  Target  composition  and  fabrication; 

2.  Geometrical  positioning  of  part  and 
target; 

3.  Reactive  gas  composition; 

4.  Electrical  bias; 

5.  Time-temperature-pressure  cycles; 

6.  Triode  power; 

7.  Part  manipulation; 

f.  For  Ion  Implantation: 

1.  Beam  control  and  part  manipulation; 

2.  Ion  source  design  details; 

3.  Control  techniques  for  ion  beam  and 
deposition  rate  parameters: 

4.  Time-temperature-pressure  cycles. 

g.  For  Ion  Plating: 

1.  Beam  control  and  part  manipulation; 

2.  Ion  source  design  details; 

3.  Control  techniques  for  ion  beam  and 
deposition  rate  parameters; 

4.  Time-temperature-pressure  cycles: 

5.  Coating  material  feed  rate  and 
vaporization  rate; 

6.  Substrate  temperature; 

7.  Substrate  bias  parameters. 

2E018  “Technology”  for  the  “use”  of 
equipment  controlled  by  2B018. 

License  Requirements 
Reason  for  Control:  NS,  MT,  AT 
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^  Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1 . 

MT  applies  to  “technolo^” 

MT  Column  1. 

for  equipment  controlled 
by  2B018  for  MT  rea- 

sons. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
CIV:  N/A 
TSR;  Yes 


List  oi  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Rents:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

2E101  “Technology”  according  to  the 
General  Technology  Note  for  the  “use”  of 
items  or  “software”  controlled  by  2B004, 
2B104,  2B115,  2B116  or  2D101. 


License  Requirements 
Reason  for  Control:  MT,  NP,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

NP  applies  to  2B004  and 
2B104.a. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 


CIV;  N/A 
TSR:  N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Rems:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

2E201  “Technology”  according  to  the 
General  Technology  Note  for  the  “use”  of 
items  or  “software”  controlled  by  2A225, 
2A226.  2B001,  2B006,  2B007, 2B204,  2B207, 
2B215,  2B225  to  2B232  or  2D201  for  NP 
reasons. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 

NP  Column  1. 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Rems:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


2E290  “Technology”  according  to  the 
General  Technology  Note  for  the  “use”  of 
items  controlled  by  2A290,  2A291, 2A292, 
2A293,  2A294, 29295  and  2B290. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  ‘lechnology” 
for  equipment  controlled 
by  2A291  to  2A295  or 
2B290. 

NP  Column  1. 

NP  applies  to  ‘Technology” 
for  equipment  controlled 
by  2A290. 

NP  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 


av:  N/A 
TSR:  N/A 

List  of  Items  Controlled 
Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Rems:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

2E301  “Technology”  for  “use”  of  items 
controlled  by  2B350, 2B351  and  2B352. 


License  Requirements 

Reason  for  Control:  CB,  AT 


Control(s) 

Country  Chart 

CB  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 

CB  Column  3. 

AT  Column  1. 

License  Exceptions 

aV:  N/A 

TSR;  N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Rems:  The  lists  of  items  controlled  are 
contained  in  the  ECCN  headings. 

2E993  “Technology”  for  the  “use”  of 
equipment  controlled  by  2B991, 2B992, 
2B993,  or  2P994. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 


aV:  N/A 
TSR:  N/A 

List  of  Items  Controlled 

Unit:  W  A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Rems:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


2E994  “Technology”  for  the  “use”  of 
portable  electric  generators  controlled  by 
2A994. 

License  Requirements 
Reason  for  Control:  AT 
Control(s):  AT  applies  to  entire  entry.  A 
license  is  required  for  items  controlled 
by  this  entry  to  Cuba,  Iran,  Libya,  and 
North  Korea.  The  Commerce  Country 
Chart  is  not  designed  to  determine 
licensing  requirements  for  this  entry.  See 
part  746  of  the  EAR  for  additional 
information. 

Note:  Exports  from  the  U.S.  and 
transshipments  to  Iran  must  be  licensed  by 
the  Department  of  Treasury,  Office  of  Foreign 
Assets  Control.  (See  §  742.8  and  §  746.7  of 
the  EAR  for  additional  information  on  this 
requirement.) 

License  Exceptions 

aV:  N/A 
TSR;  N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Rems:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

EAR99  Items  subject  to  the  EAR  that  are 
not  elsewhere  specified  in  this  CCL 
Category  or  in  any  other  category  in  the 
CCL  are  designated  by  the  number  EAR99. 

Advisory  Notes  for  Category  2 
Advisory  Note  1:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  to 
satisfactory  end-users  in  the  People’s 
Republic  of  China  of  machine  tools  for 
milling  controlled  by  2B001.C.1  to  civil  end- 
users  other  than  nuclear  and  aerospace, 
provided  that  they  are  not  controlled  by 
2B001.c.l.b.l,  c.l.b.4,  c.l.b.5,  or  al.b.6. 

Advisory  Note  2:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  to 
satisfactory  end-users  in  Country  Group  D:1 
of  equipment  controlled  by  2B006.b.l  to  civil 
end-users  not  engaged  in  aerospace  or 
nuclear  activities. 

Category  3 — Electronics  Design, 
Developmoit  and  Production 

A.  Equipment,  Assemblies  and  Components 
Note  1:  The  control  status  of  equipment, 
devices  and  components  describe  in 
Category  3A,  other  than  those  described  in 
3A001.a.3  to  a.lO,  or  3A001.a.l2,  that  are 
specially  designed  for  or  that  have  the  same 
functional  characteristics  as  other  equipment 
are  determined  by  the  control  status  of  the 
other  equipment. 

Note  2:  The  control  status  of  integrated 
circuits  described  in  3A001.a.3  to  a. 9  or 
3A001.a.l2  that  are  unalterably  programmed 
or  designed  for  a  specific  function  for  other 
equipment  is  determined  by  the  control 
status  of  the  other  equipment. 

N.B.:  When  the  manufacturer  or  applicant 
cannot  determine  the  control  status  of  the 
other  equipment,  the  control  status  of  the 
integrated  circuits  is  determined  in 
3A001.a.3  to  a.9  or  3A001.a.l2.  If  the 
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integrated  circuit  is  a  silicon-based 
“microcomputer  microcircuit”  or  a 
microcontroller  microcircuit  described  in 
3A001.a.3  having  an  operand  (data)  word 
length  of  8  bits  or  less,  the  control  status  of 
the  integrated  circuit  is  determined  in 
3A001.a.3. 

3A001  Electronic  devices  and 
components. 

License  Requirements 

Reason  for  Control:  NS,  MT,  NP,  AT 

Control(s)  Country  Chart 


NS  applies  to  entire  entry  ..  NS  Column  2. 
MT  applies  to  3A001.a.1.a  MT  Column  1. 
NP  applies  to  3A001.e.5  ...  NP  Column  1. 
AT  applies  to  entire  entry  ..  AT  Column  1. 


License  Exceptions 

LVS:  $1500:  3A001.C;  $3000:  3A001.b.l, 
b.2,  b.3.  .d,  .e  and  .f.  $5000:  3A001.a,  and 
.b.4  to  b.7 

CBS:  Yes,  except  3A001.a.l,  b.l,  b.3  to  b.7, 
c  to  f 

CnV:  Yes,  except  3A001.a.l,  a.2,  a.5,  a.6, 
a.9,  a.lO,  and  a.l2,  .b,  .c,  .d,  .e,  and  .f 

List  of  Items  Controlled 

Unit:  Number 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  a.  General  purpose  integrated 
circuits,  as  follows: 

Notes:  1.  The  control  status  of  wafers 
(finished  or  unfinished),  in  which  the 
function  has  been  determined,  is  to  be 
evaluated  against  the  parameters  of  3A001.a. 

2.  Integrated  circuits  include  the  following 
types: 

“Monolithic  integrated  circuits”; 

“Hybrid  integrated  circuits”: 

“Multichip  integrated  circuits”; 

"Film  type  integrated  circuits”,  including 
silicon-on-sapphire  integrated  circuits; 
“Optical  integrated  circuits”. 
a.l.  Integrated  circuits,  designed  or  rated  as 
radiation  hardened  to  withstand  either  of  the 
following: 

a.l.a.  A  total  dose  of  5x10^  Rads  (Si),  or 
higher;  or 

a.l.b.  A  dose  rate  upset  of  5x10^  Rads  (Si)/ 
s  or  higher: 

a.2.  Integrated  circuits  described  in 
3AOOl.a.3  to  a.lO  or  3AOOl.a.l2,  as  follow: 

a.2.a.  Rated  for  operation  at  an  ambient 
temperature  above  398  K  (+125“  C); 

a.2.b.  Rated  for  operation  at  an  ambient 
temperature  below  218  K  ( -  55“  C);  or 
a.2.c.  Rated  for  operation  over  the  entire 
ambient  temperature  range  fiom  218  K  ( -  55“ 
C)to398K(+125“C): 

Note:  3A00l.a.2  does  not  apply  to 
integrated  circuits  for  civil  automobile  or 
railway  train  applications. 

a.3.  “Microprocessor  microcircuits”, 
“microcomputer  microcircuits”  and 
microcontroller  microcircuits,  having  any  of 
the  following: 

Note:  3A00l.a.3  includes  digital  signal 
processors,  digital  array  processors  and 
digital  coprocessors. 


a.3.a  An  arithmetic  logic  unl^with  an 
access  width  of  32  bit  or  more  and  a 
“composite  theoretical  performance” 

(“CTP”)  of  80  million  theoretical  operations 
per  second  (Mtops)  or  more; 

a.3.b.  Manufactured  from  a  compound 
semiconductor  and  operating  a  clock 
frequency  exceeding  40  MHz;  or 
a.3.c.  More  than  one  data  or  instruction  bus 
or  serial  communication  port  for  external 
interconnection  in  a  parallel  processor  with 
a  transfer  rate  exceeding  2.5  Mbyte/s; 

a.4.  Electrically  erasable  programmable 
read-only  memories  (EEPROMs),  static 
random-access  memories  (SRAMs),  and 
storage  integrated  circuits  manufactured  from 
a-compound  semiconductor,  as  follows: 

a.4.a.  Electrically  erasable  progranunable 
read-only  memories  (EEPROMs)  with  a 
storage  capacity: 

a.4.a.l.  Exce^ing  16  Mbit  per  package  for 
flash  memory  types;  or 
a.4.a.2.  Exceeding  either  of  the  following 
limits  for  all  other  EEPROM  types: 
a.4.a.2.a.  4  Mbit  per  package;  or 
a.4.a.2.b.  1  Mbit  per  package  and  having  a 
maximum  access  time  of  less  than  80  ns; 

a.4.b.  Static  random-access  memories 
(SRAMs)  with  a  storage  capacity: 

a. 4.b.l.  Exceeding  4  Mbit  per  package;  or 

b. 4.b.2.  Exceeding  1  Mbit  per  package  and 
having  a  maximum  access  time  of  less  than 
20  ns; 

a.4.c.  Storage  integrated  circuits 
manufactured  from  a  compound 
semiconductor, 

a.5.  Analog-to-digital  and  digital-to-analog 
converter  integrated  circuits,  as  follows: 

a.5.a.  Analog-to-digital  converters  having 
any  of  the  following: 

a.5.a.l.  A  resolution  of  8  bits  or  more,  but 
less  than  12  bits,  with  a  total  conversion  time 
to  maximum  resolution  of  less  than  10  ns; 

a.5.a.2.  A  resolution  of  12  bits  with  a  total 
conversion  time  to  maximiun  resolution  of 
less  than  200  ns;  or 

a.5.a.3.  A  resolution  of  more  than  12  bits 
with  a  total  conversion  time  to  maximum 
resolution  of  less  than  2  microseconds; 

a.5.b.  Digital-to-analog  converters  with  a 
resolution  of  12  bits  or  more,  and  a  “settling 
time”  of  less  than  10  ns; 

a.6.  Electro-optical  or  “optical  integrated 
circuits”  for  “signal  processing”  having  all  of 
the  following: 

a.6.a.  One  or  more  internal  “laser”  diodes; 
a.6.b.  One  or  more  internal  light  detecting 
elements;  and 
a.6.c.  Optical  waveguides; 
a.7.  Field  programmable  gate  arrays  having 
either  of  the  following: 

a.7.a.  An  equivalent  usable  gate  count  of 
more  than  30,000  (2  input  gates);  or 
a.7.b.  A  typical  “basic  gate  propagation 
delay  time”  of  less  than  0.4  ns; 

a.8.  Field  programmable  logic  arrays 
having  either  of  the  following: 

a. 8.a.  An  equivalent  usable  gate  count  of 
more  than  30,000  (2  input  gates);  or 

b.  A  toggle  frequency  exceeding  133  MHz; 
a.9.  Neural  network  integrated  circuits; 
a.lO.  Custom  integrated  circuits  for  which 

either  the  function  is  unknown,  or  the 
control  status  of  the  equipment  in  which  the 
integrated  circuits  will  be  used  is  unknown 
to  the  manufacturer,  having  any  of  the 
following: 


a.l0.a.  More  than  144  terminals; 
a.l0.b.  A  typical  “basic  gate  propagation 
delay  time”  of  less  than  0.4  ns;  or 
a.l0.c.  An  operating  frequency  exceeding  3 
GHz; 

a.ll.  Digital  integrated  circuits,  other  than 
those  described  in  3A001.a.3  to  a.lO  or 
3A001.a.l2,  based  upon  any  compound 
semiconductor  and  having  either  of  the 
following: 

a.  11. a.  An  equivalent  gate  count  of  more 
than  300  (2  input  gates);  or 
a.ll.b.  A  to^e  frequency  exceeding  1.2 
GHz; 

a.l2.  Fast  Fourier  Transform  (FFT) 
processors  having  any  of  the  following 
characteristics: 

a.l2.a.  A  rated  execution  time  for  a  1,024 
point  complex  FFT  of  less  than  1  ms; 

a.l2.b.  A  rated  execution  time  for  an  N- 
point  complex  FFT  of  other  than  1,024  points 
of  less  than  N  logs  N/10,240  ms,  where  N  is 
the  number  of  points;  or 

a. l2.c.  A  butterfly  throughput  of  more  than 
5.12  MHz; 

b.  Microwave  or  millimeter  wave  devices: 
b.l.  Electronic  vacuum  tubes  and  cathodes, 

as  follows: 

(Frequency  agile  magnetron  tubes  are 
subject  to  the  export  licensing  authority  of 
the  U.S.  Department  of  State,  Office  of 
Defense  Trade  Controls.  See  22  CFR  part  121, 
Category  XI.) 

Note:  3A001.b.l  does  not  control  tubes 
designed  or  rated  to  operate  in  the  Standard 
Civil  Teleconununications  Bands  at 
frequencies  not  exceeding  31  GHz. 

b.l.a.  Traveling  wave  tubes,  pulsed  or 
continuous  wave,  as  follows: 

b.l.a.l  Operating  at  frequencies  higher 
than  31  GHz; 

b.l.a.2.  Having  a  cathode  heater  element 
with  a  turn  on  time  to  rated  RF  power  of  less 
than  3  seconds; 

b.l.a.3.  Coupled  cavity  tubes,  or 
derivatives  thereof,  with  an  “instantaneous 
bandwidth”  of  more  than  7%  or  a  peak 
power  exceeding  2.5  kW; 

b.l.a.4.  Helix  tubes,  or  derivatives  thereof, 
with  any  of  the  following  characteristics: 

b.l.a.4.a.  An  “instantaneous  bandwidth”  of 
more  than  one  octave,  and  average  power 
(expressed  in  kW)  times  frequency 
(expressed  in  GHz)  of  more  than  0.5; 

b.l.a.4.b.  An  “instantaneous  bandwidth”  of 
one  octave  or  less,  and  average  power 
(expressed  in  kW)  times  frequency 
(expressed  in  GHz)  of  more  than  1;  or 
b.l.a.4.c.  “Space  qualified”; 
b.l.b.  Crossed-field  amplifier  tubes  with  a 
gain  of  more  than  17  dB; 

b.l.c.  Impregnated  cathodes  for  electronic 
tubes,  with  either  of  the  following: 

b.l.c.l.  Having  a  turn  on  time  to  rated 
emission  of  less  than  3  seconds;  or 
b.l.c.2.  Producing  a  continuous  emission 
current  density  at  rated  operating  conditions 
exceeding  5  A/cm^; 

b.2.  Microwave  integrated  circuits  or 
modules  containing  “monolithic  integrated 
circuits”  operating  at  frequencies  exceeding 
3  GHz; 

Note:  3A001.b.2  does  not  control  circuits 
or  modules  for  equipment  designed  or  rated 
to  operate  in  the  Standard  Civil 
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Telecommunications  Bands  at  frequencies 
not  exceeding  31  GHz. 

b.3.  Microwave  transistors  rated  for 
operation  at  frequencies  exceeding  31  GHz; 

b.4.  Microwave  solid  state  amplifiers,  as 
follows: 

b.4.a.  Operating  at  frequencies  exceeding 
10.5  GHz  and  having  an  “instantaneous 
bandwidth”  of  more  than  half  an  octave;  or 

b.4.b.  Operating  at  frequencies  exceeding 
31  GHz; 

b.5.  Electronically  or  magnetically  tunable 
band-pass  or  band-stop  filters  having  more 
than  5  tunable  resonators  capable  of  tuning 
across  a  1.5:1  frequency  band  (fmu/fmm)  in 
less  than  10  microseconds  with  either: 

b.5.a.  A  band-pass  bandwidth  of  more  than 
0.5  %  of  center  frequency;  or 
b.5.b.  A  band-stop  bandwidth  of  less  than 
0.5  percent  of  center  frequency; 

b.6.  Microwave  assemblies  capable  of 
operating  at  frequencies  exceeding  31  GHz; 

b. 7.  Mixers  and  converters  designed  to 
extend  the  frequency  range  of  equipment 
described  in  3A002.C,  3A002.e  or  3A002.f 
beyond  the  control  limits  stated  therein; 

c.  Acoustic  wave  devices,  as  follows,  and 
specially  designed  components  therefor: 

c.l.  Surfece  acoustic  wave  and  surface 
skimming  (shallow  bulk)  acoustic  wave 
devices  (i.e.,  “signal  processing”  devices 
employing  elastic  waves  in  materials),  having 
any  of  the  following: 

c.l.a.  A  carrier  fr^uency  exceeding  2.5 
GHz; 

c.l.b.  A  carrier  frequency  2.5  GHz  or  less, 
and: 

c.l.b.l.  A  frequency  side-lobe  rejection 
exceeding  55  dB; 

c.l.b.2.  A  product  of  the  maximum  delay 
time  and  the  bandwidth  (time  in 
microseconds  and  bandwidth  in  MHz)  of 
more  than  100;  or 

c. l.b.3.  A  dispersive  delay  of  more  than  10 
microseconds;  or 

C.I.C.  A  carrier  frequency  exceeding  1  GHz 
and  a  bandwidth  of  250  MHz  or  more; 

C.2.  Bulk  (volume)  acoustic  wave  devices 
(i.e.,  “signal  processing”  devices  employing 
elastic  waves)  that  permit  the  direct 
processing  of  signals  at  frequencies 
exceeding  1  GHz; 

C.3.  Acoustic-optic  “signal  processing” 
devices  employing  interaction  between 
acoustic  waves  (bulk  wave  or  surface  wave) 
and  light  waves  that  permit  the  direct 
processing  of  signals  or  images,  including 
spectral  analysis,  correlation  or  convolution; 

d.  Electronic  devices  or  circuits  containing 
components,  manu^ctured  firom 
“superconductive”  materials  specially 
designed  for  operation  at  temperatures  below 
the  “critical  temperature”  of  at  least  one  of 
the  “superconductive”  constituents,  with  any 
of  the  following: 

d.l.  Electromagnetic  amplification: 

d.l.a.  At  frequencies  equal  to  or  less  than 
31  GHz  with  a  noise  figure  of  less  than  0.5 
dB;  or 

d.l.b.  At  frequencies  exceeding  31  GHz; 

d.2.  Current  switching  for  digital  circuits 
using  “superconductive”  gates  with  a 
product  of  delay  time  per  gate  (in  seconds) 
and  power  dissipation  per  gate  (in  watts)  of 
less  than  10“'^);  or 


d. 3.  Frequency  selection  at  all  frequencies 
using  resonant  circuits  with  Q-values 
exceeding  10,000; 

e.  High  energy  devices,  as  follows: 

e.l.  Batteries,  as  follows: 

Note:  3A001.e.l  does  not  control  batteries 
with  volumes  equal  to  or  less  than  27  cm^ 
(e.g.,  standard  C-cells  or  R  14  batteries). 

e.l.a.  Primary  cells  and  batteries  having  an 
energy  density  exceeding  480  Wh/kg  and 
rated  for  operation  in  the  temperature  range 
from  below  243  K  ( -  30°  C)  to  above  343  K 
(70°  C); 

e.l.b.  Rechargeable  cells  and  batteries 
having  an  energy  density  exceeding  150  Wh/ 
kg  after  75  chaige/discharge  cycles  at  a 
discharge  current  equal  to  C/5  hours  (C  being 
the  nominal  capacity  in  ampere  hours)  when 
operating  in  the  temperature  range  from 
below  253  K  ( -  20°  C)  to  above  333  K  (60° 

C); 

Technical  Note:  Energy  density  is  obtained 
by  multiplying  the  average  power  in  watts 
(average  voltage  in  volts  times  average 
current  in  amperes)  by  the  duration  of  the 
discharge  in  hours  to  75%  of  the  open  circuit 
voltage  divided  by  the  total  mass  of  the  cell 
(or  battery)  in  kg. 

e.l.c.  “Space  qualified”  and  radiation 
hardened  photovoltaic  arrays  with  a  specific 
power  exceeding  160  W/m^  at  an  operating 
temperature  of  301  K  (28°  C)  under  a 
tungsten  illumination  of  1  kW/m^  at  2,800  K 
(2,527°  C); 

e.2.  High  energy  storage  capacitors,  as 
follows: 

e.2.a.  Capacitors  with  a  repetition  rate  of 
less  than  10  Hz  (single  shot  capacitors) 
having  all  of  the  following: 

e.2.a.l.  A  voltage  rating  equal,  to  or  more 
than  5  kV; 

e.2.a.2.  An  energy  density  equal  to  or  more 
than  250  J/kg;  and 

e.2.a.3.  A  total  energy  ^ual  to  or  more 
than  25  kj; 

e.2.b.  Capacitors  with  a  repetition  rate  of 
10  Hz  or  more  (repetition  rated  capacitors) 
having  all  of  the  following: 

e.2.b.l.  A  voltage  rating  equal  to  or  more 
than  5  kv; 

e.2.b.2.  An  energy  density  equal  to  or  more 
than  50  J/kg; 

e.2.b.3.  A  total  energy  equal  to  or  more 
than  100  J;  and 

e.2.b.4.  A  charge/discharge  cycle  life  equal 
to  or  more  than  10,000; 

e.3.  “Superconductive”  electromagnets  or 
solenoids  specially  designed  to  be  folly 
charged  or  discharged  in  less  than  one 
second,  having  all  of  the  following: 

e.3.a.  Energy  delivered  during  the 
discharge  exceeding  10  kJ  in  the  first  second; 

e.3.b.  Inner  diameter  of  the  current 
carrying  windings  of  more  than  250  mm;  and 
e.3.c.  Rated  for  a  magnetic  induction  of 
more  than  8  T  or  “overall  current  density” 
in  the  winding  of  more  than  300  A/mm^; 

Note:  3A001.e.3.  does  not  control 
“superconductive”  electromagnets  or 
solenoids  specially  designed  for  Magnetic 
Resonance  Imaging  (MRI)  medical 
equipment. 

e.4.  Circuits  or  systems  for  electromagnetic 
energy  storage,  containing  components 
manufactured  firom  “superconductive” 


materials  specially  designed  for  operation  at 
temperatui^  below  the  “critical  temperature 
of  at  least  one  of  their  “superconductive” 
constituents,  having  all  of  the  following: 

e.4.a.  Resonant  operating  frequencies 
exceeding  1  MHz; 

e.4.b.  A  stored  energy  density  of  1  MJ/m  ^ 
or  more;  and 

3.4.C  A  discharge  time  of  less  than  1  ms; 
e.5.  Flash  discharge  type  X-ray  systems,  and 
tubes  therefm,  having  all  of  the  following: 
e.5.a.  A  peak  power  exceeding  500  MW; 
e.S.b.  An  output  voltage  exce^ing  500  kV; 
and 

e. S.c.  A  pulse  width  of  less  than  0.2 
microsecond; 

f.  Rotary  input  type  shaft  absolute  position 
encoders  having  eifoer  of  the  following: 

f.l.  A  resolution  of  better  than  1  part  in 
265,000  (18  bit  resolution)  of  foil  scale;  or 

f.2.  An  accuracy  better  than  ±  2.5  seconds 
of  arc. 

3A002  General  purpose  electronic 
equipment 


License  Requirements 
Reason  for  Control:  NS,  AT 


ControKs) 

Country  Chart 

NS  applies  to  entire  entry  .. 
AT  a^ies  to  entire  entry  .. 

NS  Column  2. 

AT  Colunwi  1. 

License  Exceptions 
LVS:  $3000:  3A002.a,  .e,  .f,  .g;  $5000: 

3A002.b  to  d,  and  3A002.h 
GBS:  Yes  for  3A002.a.l.  3A002.h  and  a.2, 

•b,  d.2,  as  described  in  Advisory  Note  1 
to  Category  3 

QV:  Yes  for  3A002.h,  and  a.l,  a.2,  .b,  d.2, 

*  as  described  in  Advisory  Note  1  to 
Category  3 

List  of  Rems  Controlled 
Unit:  Number 
Related  Controls.  N/A 
Related  Definitions:  N/A 
Items: 

a.  Recording  equipment,  as  follows,  and 
specially  designed  test  tape  therefor: 

a.l.  Analog  instrumentation  magnetic  tape 
recorders,  including  those  permitting  the 
recording  of  digital  signals  (e.g.,  using  a  high 
density  digital  recording  (HDDR)  module), 
having  any  of  the  following: 

a.l. a.  A  bandwidth  exceeding  4  MHz  per 
electronic  channel  or  track; 

a.l.b.  A  bandwidth  exceeding  2  MHz  per 
electronic  channel  or  track  and  having  more 
than  42  tracks;  or 

a.l.c.  A  time  displacement  (base)  error, 
measured  in  accordance  with  applicable  Inter 
Range  Instrumentation  Group  (IRIG)  or 
Electronic  Industries  Association  (EIA) 
documents,  of  less  than  #0.1  microsecond; 

a.2.  Digital  video  magnetic  tape  recorders 
having  a  maximum  digital  interface  transfer 
rate  exceeding  180  Mbit/s,  except  those 
specially  designed  for  television  recording 
using  a  signal  format  as  standardized  or 
recommended  by  the  International  Radio 
Consultative  Committee  (CCIR)  or  the 
International  Technical  Commission  (lEC)  for 
civil  television  applications; 
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a.3.  Digital  instrumentation  magnetic  tape 
data  recorders  employing  helical  scan 
techniques  or  fixed  head  techniques,  having 
either  of  the  following  characteristics: 

a.3.a.  A  maximum  digital  interface  transfer 
rate  exceeding  175  Mbits/s;  or 

a.3.  b.  “Space  qualihed”; 

Note:  3A002.a.3  does  not  control  analog 
magnetic  tape  recorders  equipped  with 
HDDR  conversion  electronics  and  conhgured 
to  record  only  digital  data. 

a.4.  Equipment,  with  a  maximum  digital 
interface  transfer  rate  exceeding  175  Mbit/s, 
designed  to  convert  digital  video  magnetic 
tape  recorders  for  use  as  digital 
instrumentation  data  recorders; 

a.  5.  Waveform  digitizers  and  transient 
recorders  with  both  of  the  following 
characteristics: 

a.5.a.  Digitizing  rates  equal  to  or  more  than 
200  million  samples  per  second  and  a 
resolution  of  10  bits  or  more;  and 

a. 5.b.  A  continuous  throughput  of  2 
Gbits/s  or  more; 

Technical  Note:  For  those  instruments 
with  a  parallel  bus  architecture,  the 
continuous  throughput  rates  the  highest 
word  rate  multiplied  by  the  number  of  bits 
in  a  word.  Continuous  throughput  is  the 
fastest  data  rate  the  instrument  can  output  to 
mass  storage  without  the  loss  of  any 
information  while  sustaining  the  sampling 
rate  and  analog-to-digital  conversion. 

b.  “Frequency  synthesizer”  “electronic 
assemblies”  having  a  “firequency  switching 
time”  from  one  selected  frequency  to  another 
of  less  than  1  ms; 

c.  “Signal  analyzers”,  as  follows: 

c. l.  Capable  of  analyzing  frequencies 
exceeding  31  GHz; 

C.2.  “Dynamic  signal  analyzers”  with  a 
“real-time  bandwidth”  exceeding  25.6  kHz, 
except  those  using  only  constant  percentage 
bandwidth  filters  (also  known  as  octave  or 
fractional  octave  filters); 

d.  Frequency  synthesized  signal  generators 
producing  output  frequencies,  the  accuracy 
and  short  term  and  long  term  stability  of 
which  are  controlled,  derived  from  or 
disciplined  by  the  internal  master  firequency, 
and  having  any  of  the  following: 

d.l.  A  maximum  synthesized  firequency 
exceeding  31  GHz; 

d.2.  A  “firequency  switching  time”  firom 
one  selected  firequency  to  another  of  less  than 
1  ms;  or 

d. 3.  A  single  sideband  (SSB)  phase  noise 
better  than  -  (126-t-20logioF  -  20  logiof)  in 
dBc/Hz,  where  F  is  the  off-set  from  the 
operating  frequency  in  Hz  and  f  is  the 
operating  firequency  in  MHz; 

Note:  3A002.d  does  not  control  equipment 
in  which  the  output  frequency  is  eifoer 
produced  by  the  addition  or  subtraction  of 
two  or  more  crystal  oscillator  firequencies,  or 
by  an  addition  or  subtraction  followed  by  a 
multiplication  of  the  result. 

e.  Network  analyzers  with  a  maximum 
opraating  frequency  exceeding  31  GHz; 

Note:  3A002.e  does  not  control  “swept 
frequency  network  analyzers”  with  a 
maximum  operating  firequency  not  exceeding 
40  GHz  and  that  do  not  contain  a  data  bus 
for  remote  control  interfacing. 


f.  Microwave  test  receivers  with  both  of  the 
following; 

f.l.  A  maximum  operating  firequency 
exceeding  31  GHz;  and 

f. 2.  Capable  of  measuring  amplitude  and 
phase  simultaneously; 

g.  Atomic  frequency  standards  having 
either  of  the  following  characteristics: 

g.l.  Long  term  stability  (aging)  less  (better) 
than  1x10  “  “/month;  or 

g. 2.  “Space  qualified”; 

Note:  3A002.g.l  does  not  control  non- 
“space  qualified”  rubidium  standards. 

h.  Emulators  for  microcircuits  controlled 
by  3A001.a.3  or  3A001.a.9. 

Note:  3A002.h  does  not  control  emulators 
designed  for  a  “family”  that  contains  at  least 
one  device  nol  controlled  by  3A001.a.3  or 
3A001.a.9. 

3A101  Electronic  equipment,  devices  and 
components,  other  than  those  specified  in 
3A001. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  ap^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS;  $5,000 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  Niunber 

Related  Controls:  The  corresponding  EU 
list  number  controls  analog-to-digital 
converters,  usable  in  “missiles”, 
designed  to  meet  military  specifications 
for  ruggedized  equipment  in  lAlOl.a. 
These  items  are  not  controlled  by  this 
CCL  entry.  These  items  are  subject  to  the 
export  licensing  authority  of  the  U.S. 
Departement  of  State,  Office  of  Defense 
Trade  Controls  (See  22  CFR  121.16,  Item 
14 — Category  II). 

Related  Definitions:  N/A 

Items: 

a.  Reserved. 

b.  Accelerators  capable  of  delivering 
electromagnetic  radiation  produced  by 
bremsstrahlung  fiom  accelerated  electrons  of 
2Mev  or  greater,  and  systems  containing 
those  accelerators,  excluding  that  equipment 
specially  designed  for  medical  purposes. 

3A201  Eloctronic  components,  other  than 
those  specified  in  3A001. 


License  Requirements 

Reason  for  Control:  NP,  AT 


ControKs) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS;  N/A 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  Number 

Related  Controls: 

Related  Definition:  This  entry  does  not 
control  magnets  that  are  specially 
designed  for  and  exported  as  parts  of 
medical  nuclear  magnetic  resonance 
(NMR)  imaging  systems.  Such  parts  may 
be  exported  in  separate  shipments  firom 
different  sources,  provided  that  the 
related  export  control  documents  clearly 
specify  that  the  parts  are  for  medical 
NMR  imaging  systems  that  are  being 
exported. 

Items: 

a.  Capacitors  with  the  following 
characteristics: 

a.l.  Voltage  rating  greater  than  1.4  kV, 
energy  storage  greater  than  lOJ,  capacitance 
^ater  than  500  nF  and  series  inductance 
less  than  50  nH;  or 

a. 2.  Voltage  rating  greater  than  750  V, 
capacitance  greater  than  250  nF  and  series 
inductance  less  than  10  nH; 

b.  Superconducting  solenoidal 
electromagnets  with  all  of  the  following 
characteristics: 

b.l.  Capable  of  creating  magnetic  fields  of 
more  than  2  teslas  (20  kilogauss); 

b.2.  With  an  L/D  ratio  (length  divided  by 
inner  diameter)  greater  than  2; 

b.3.  With  an  inner  diameter  of  more  than 
300  mm;  and 

b. 4.  With  a  magnetic  field  uniform  to  better 
than  1%  over  the  central  50%  of  the  inner 
volume; 

c.  Flash  X-ray  generators  or  pujsed  electron 
accelerators  with  peak  energy  of  500  keV  or 
greater,  as  follows;  except:  Accelerators  that 
are  component  parts  of  devices  designed  for 
purposes  other  than  electron  beam  or  X-ray 
radiation  (electron  microscopy,  for  example) 
and  those  designed  for  medical  purposes: 

c.l.  Having  an  accelerator  peak  electron 
energy  of  500  keV  or  greater  but  less  than  25 
MeV  and  with  a  figure  of  merit  (K)  of  0.25 
or  greater,  where  K  is  defined  as: 
K=1.7xl0W2-®5Q,  where  V  is  the  peak 
electron  energy  in  million  electron  volts  and 
Q  is  the  total  accelerated  charge  in  coulombs 
if  the  accelerator  beam  pulse  duration  is  less 
than  or  equal  to  1  microsecond;  if  the 
accelerator  beam  pulse  duration  is  greater 
than  1  microsecond,  Q  is  the  maximum 
accelerated  charge  in  1  microsecond  [Q 
equals  the  integi^  of  i  with  respect  to  t,  over 
the  lesser  of  1  microsecond  or  the  time 
duration  of  the  beam  pulse  (Q=[integral]  idt), 
where  i  is  beam  current  in  amperes  and  t  is 
time  in  seconds];  or 

C.2.  Having  an  accelerator  peak  electron 
energy  of  25  MeV  or  greater  and  a  peak 
power  greater  than  50  MW.  [Peak 
power=(peak  potential  in  volt8)x(peak  beam 
current  in  amperes)]. 

Technical  Notes:  a.  Time  duration  of  the 
beam  pulse  -  In  machines,  based  on 
microwave  accelerating  cavities,  the  time 
druation  of  the  beam  pulse  is  the  lesser  of  1 
microsecond  or  the  duration  of  the  bunched 
beam  packet  resulting  from  one  microwave 
modulator  pulse. 

b.  Peak  beam  current — In  machines  based 
on  microwave  accelerating  cavities,  the  peak 
beam  current  is  the  average  current  in  the 
time  duration  of  a  bunch^  beam  packet. 
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3A202  Oscilloscopes  and  transient 
recorders  other  than  those  controlled  by 
3A002.a.5,  and  specially  designed 
components  therefor. 

License  Requirements 
Reason  for  Control:  NP,  AT 

Control(s)  Country  Chart 


NP  applies  to  entire  entry  ..  NP  Column  1. 
AT  a^ies  to  entire  entry  ..  AT  Column  1. 


License  Exceptions 
LVS:  N/A 
CBS:  N/A 
aV:N/A 

List  of  Items  Controlled 

Unit:  Number 
Related  Controls:  N/A 
Related  Definitions:  Specially  designed 
components  specified  in  this  item  are  the 
following,  for  analog  oscilloscopes: 

1.  Plug-in  units; 

2.  External  amplifiers; 

3.  pre-amplifiers; 

4.  Sampling  devices; 

5.  Cathode  ray  tubes. 

Items: 

a.  Non-modular  analog  oscilloscopes 
having  a  bandwidth  of  1  GHz  or  greater. 

Technical  Note:  "Bandwidth”  is  defined  as 
the  band  of  fiequencies  over  which  the 
deflection  on  the  cathode  ray  tube  does  not 
fall  below  70.7%  of  that  at  the  maximum 
point  measured  with  a  constant  input  voltage 
to  the  oscilloscope  amplifier. 

b.  Modular  analog  oscilloscope  systems 
having  either  of  the  following  characteristics: 

b.l.  A  mainframe  with  a  bandwidth  of  1 
GHz  or  greater;  or 

b. 2.  Plug-in  modules  with  an  individual 
bandwidth  of  4  GHz  or  greater; 

c.  Analog  sampling  oscilloscopes  for  the 
analysis  of  recurring  phenomena  with  an 
effective  bandwidth  greater  than  4  GHz; 

d.  Digital  oscilloscopes  and  transient 
recorders  using  analog-to-digital  conversion 
techniques,  capable  of  storing  transients  by 
sequentially  sampling  one-shot  input  signals 
at  successive  intervals  of  less  than  1  ns 
(greater  than  1  giga-sample  per  second), 
digitizing  to  8  bits  or  greater  resolution,  and 
storing  256  or  more  samples. 

3A225  Frequency  changers  (also  krtown 
as  converters  or  inverters)  or  generators, 
having  aH  of  the  following  characteristics. 

License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s)  Country  Chart 


NP  applies  to  entire  entry  ..  NP  Column  1 . 
AT  apples  to  entire  entry  ..  AT  Column  1. 


License  Exceptions 
LVS;  N/A 
GBS;  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  Number 


Related  Controls:  Frequency  changers  (also 
known  as  converters  or  inverters) 
especially  designed  or  prepared  to 
supply  motor  stators  and  having  the 
characteristics  described  in  3A225.b  and 
.d,  together  with  a  total  harmonic 
distortion  of  less  than  2  percent  and  an 
efficiency  of  greater  than  80  percent  are 
subject  to  the  export  licensing  authority 
of  the  Nuclear  Regulatory  Commission. 
(See  10  CFR  part  110.) 

Related  Definition:  Motor  stators  are 
especially  designed  or  prepared  ring- 
shaped  stators  for  high-speed  multiphase 
AC  hysteresis  (or  reluctance)  motors  for 
synchronous  operation  within  a  vacuum 
in  the  frequency  range  of  600  Hz  to  2,000 
Hz,  and  a  power  range  of  50  VA  to  1,000 
VA.  The  stators  consist  of  multiphase 
windings  on  a  laminated  low-loss  iron 
core  comprising  thin  layers  typically  to 
2.0  mm  (.008  in)  thick  or  less. 

Items: 

a.  A  multisphase  output  capable  of 
providing  power  of  40  W  or  more; 

b.  Capable  of  operating  in  the  frequency 
range  between  600  and  2,000  Hz; 

c.  Total  harmonic  distortion  below  10%; 
and 

d.  Frequency  control  better  than  0.1%. 

3A226  Direct  current  high-power  supplies 
capable  of  continuousiy  producing,  over  a 
time  period  of  8  hours,  100  V  or  greater  with 
a  current  output  of  500  A  or  greater  and 
with  a  current  or  voltage  regulation  better 
than  0.1%. 


Lioeoae  Rrqiiiremeate 
Reason  for  Control:  NP,  AT 


ControKs) 

Country  Chart 

NP  applies  to  entire  entry  .. 
AT  a^ies  to  entire  entiy  .. 

NP  Column  1. 

AT  Column  1. 

License  Exceptions 
LVS:  N/A 
GBS:  N/A 
CIV;N/A 

List  ef  Itmns  Centralied 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
hems:  The  list  of  items  controlled  is 
contained  in  the  EOCN  heading. 

3A227  High-voltage  direct  current  power 
supplies  capable  of  continuousiy 
producing,  over  a  time  period  of  8  hours, 
20,000  V  or  greater  with  a  current  output  of 
1  A  or  greater  and  with  a  current  or  voltage 
regulation  better  than  0.1%. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

aV;  N/A 

List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

3A228  Switching  devices. 

License  Requirements 
Reason  for  Control:  NP,  AT 

ControKs)  I  Country  Ch^ 


NP  applies  to  entire  entry  ..  1  NP  Column  1. 
AT  applies  to  entire  entry  ..  |  AT  Column  1. 


License  Exceptions 
LVS;  N/A 
GBS:  N/A 
aV:  N/A  . 

List  of  Items  Controlled 
Unit:  Number 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Cold-cathode  tubes  (including  gas 
krytron  tubes  and  vacuum  spiytron  tubes), 
whether  gas  filled  or  not,  operating  similarly 
to  a  spark  gap,  containing  three  or  more 
electees,  and  having  all  of  the  following 
characteristics; 

a.l.  Anode  peak  voltage  rating  of  2,500  V 
or  more; 

a.2.  Anode  peak  current  rating  of  100  A  or 
more;  and 

a. 3.  Anode  delay  time  of  10  microseconds 
or  less; 

b.  Triggered  spark-gaps  having  an  anode 
delay  time  of  15  microseconds  or  less  and 
rated  for  a  peak  current  of  506  A  or  more; 

c.  Modules  or  assemblies  with  a  fast 
switching  function  having  all  of  the 
following  characteristics: 

c.1.  Anode  peak  voltage  rating  greater  than 
2,000  V; 

c2.  Anode  peak  current  rating  of  500  A  or 
more;  and 

C.3.  Tum-on  time  of  1  microseconds  or 
less. 

3A229  Firing  sets  and  equivalent  high- 
current  puiae  generators  (for  detonators 
controlled  by  3A232). 

License  Requirements 

Reason  for  Control:  NP,  AT 


ControHs)  I  Country  Chart 


NP  applies  to  entire  entry  ..  NP  Column  1. 
AT  applies  to  entire  entry  ..  AT  Column  1. 


License  Exceptions 
LVS:  N/A 
GBS:  N/A 
dV:  N/A 

List  ef  Itmns  CentreUed 

Unit:  Number 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 
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a.  Explosive  detonator  Tiring  sets  designed 
to  drive  multiple  detonators  of  the  type 
controlled  by  ECCN  3A232; 

b.  Modular  electrical  pulse  generators 
(pulsers)  designed  for  portable,  mobile,  or 
ruggedized  use  (including  xenon  flash-lamp 
drivers)  having  all  the  following 
characteristics: 

b.l.  Capable  of  delivering  their  energy  in 
less  than  15  microseconds; 

b.2.  Having  an  output  greater  than  100  A; 
and 

b.3.  Having  a  “rise  time”  of  less  than  10 
microseconds  into  loads  of  less  than  40 
ohms. 

Technical  Note:  “Rise  time”  is  defined  as 
the  time  interval  from  10%  to  90%  current 
amplitude  when  driving  a  resistive  load. 
b.4.  Enclosed  in  a  dust-tight  enclosure; 
b.5.  No  dimension  greater  than  254  mm  (10 
in.); 

b.6.  Weight  less  than  25  kg  (55  lb.);  and 
b.7.  Specified  for  use  over  an  extended 
temperature  range  (223  K  ( -  50®  C)  to  373  K 
(100°  C])  or  specific  as  suitable  for 
aerospace  use. 

3A230  High-speed  pulse  generators  with 
output  voltages  greater  than  6  volts  into  a 
less  than  56  ohm  resistive  load,  and  with 
pulse  transition  times  less  than  500 
picoseconds  (defiited  as  the  time  intervai 
between  10%  and  90%  voitage  amplitude). 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  Number 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

3A231  Neutron  generator  systems, 
including  tubes,  designed  for  operation 
without  an  external  vacuum  system,  and 
utilizing  electrostatic  acceleration  to  induce 
a  tritium-deuterium  nuclear  reaction. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 

NP  Column  1. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  Number,  parts  and  accessories  in  $ 
value 


Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

3A232  Qetonators  and  multipoint  initiation 
systems  (exploding  bridge  wire,  siapper, 
etc.). 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
dV:  N/A 

List  of  Items  Controlled 

Unit:  Number 

Related  Cantrols:  N/A 

Related  Definition:  Detonators  using  only 
primary  explosives,  such  as  lead  azide, 
are  not  controlled  by  this  entry. 

Items: 

a.  Electrically  driven  explosive  detonators, 
as  follows: 

a.l.  Exploding  bridge  (EB); 

a.2.  Exploding  bridge  wire  (EBW); 

a.  3.  Siapper, 

a. 4.  Exploding  foil  initiators  (EFI) 

b.  Arrangements  using  single  or  multiple 
detonators  designed  to  nearly  simultaneously 
initiate  an  expulsive  surface  (over  greater 
than  5,000  mm^^)  from  a  single  firing  signal 
(with  an  initiation  timing  spread  over  the 
surface  of  less  than  2.5  microseconds). 

Technical  Note:  The  detonators  controlled 
by  3A232  utilize  a  small  electrical  conductor 
(bridge,  bridgewire,  or  foil)  that  explosively 
vaporizes  when  a  fast,  high-current  electrical 
pulse  is  passed  through  it.  In  nonslapper 
types,  the  exploding  conductor  starts  a 
chemical  detonation  in  a  contacting  high- 
explosive  material  such  as  PETN 
(pentaerythritoltetranitrate).  In  siapper 
detonators,  the  explosive  vaporization  of  the 
electrical  conductor  drives  a  flyer  or  siapper 
across  a  gap,  and  the  impact  of  the  siapper 
on  an  explosive  starts  a  chemical  detonation. 
The  siapper  in  some  designs  is  driven  by 
magnetic  force.  The  term  exploding  foil 
detonator  may  refer  to  either  an  EB  or  a 
slapper-type  detonator.  Also,  the  word 
initiator  is  sometimes  used  in  place  of  the 
word  detonator. 

3A233  Mass  spectrometers  capable  of 
measuring  ions  of  230  atomic  mass  units  or 
greater  and  having  a  resolution  of  better 
than  2  parts  in  230,  and  Ion  sources 
therefor. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

aV:  N/A 

List  of  Items  Controlled 

Unit:  Number 

Related  Controls:  Specially  designed  or 
prepared  magnetic  or  quadruple  mass 
spectrometers  that  have  the  following 
characteristics  and  are  capable  of  taking 
on-line  samples  of  feed,  product,  or  tails 
from  UF6  gas  streams  are  subject  to  the 
export  licensing  authority  of  the  Nuclear 
Regulatory  Commission.  (See  10  CFR 
part  110.):  (a)  Unit  resolution  for  mass 
greater  than  320;  (b)  Ion  soiuoes  that  are 
constructed  of  or  lined  with  nichrome  or 
that  are  monel  or  nickel-plated;  (c) 
Electron  bombardment  ionization 
sources;  (d)  Having  a  collector  system 
suitable  for  isotopic  analysis. 

Related  Definitions:  N/A 

Items: 

a.  Inductively  coupled  plasma  mass 
spectrometers  (ICP/MS); 

b.  Glow  discharge  mass  spectrometers 
(GDMS); 

c.  Thermal  ionization  mass  spectrometers 
(TIMS); 

d.  Electron  bombardment  mass 
spectrometers  that  have  a  source  chamber 
constructed  from,  or  lined  with  or  plated 
with  materials  resistant  to  UF6; 

e.  Molecular  beam  mass  spectrometers  that: 

e.l.  Have  a  source  chamber  constructed 

fix)m,  or  lined  with  or  plated  with  stainless 
steel  or  molybdenum  and  have  a  cold  trap 
capable  of  cooling  to  193  K  ( -  80°  C)  or  less; 
or 

e. 2.  Have  a  source  chamber  constructed 
frx)m,  or  lined  with  or  plated  with  materials 
resistant  to  UFe;  or 

f.  Mass  spectrometers  equipped  with  a 
microfluorination  ion  source  designed  for  use 
with  actinides  or  actinide  fluorides. 


3A980  Voice  print  identification  and 
analysis  equipment  and  parts,  n.e.s. 


License  Requirements 

Reason  for  Control:  CC 

Control(s) 

Country  Chart 

CC  applies  to  entire  entry  . 

CC  Column  1 . 

License  Exceptions 

LVS:  N/A 
CBS:  N/A 
C/V.N/A 

List  of  Items  Controlled 
Unit:  Equipment  in  number 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 
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3A981  Polygraphs  (except  biomedical 
recorders  designed  for  use  in  medical 
facilities  for  monitoring  biological  and 
neurophysical  responses);  fingerprint 
analyzers,  cameras  and  equipment,  n.e.s.; 
automated  fingerprint  and  identification 
retrieval  systems,  n.e.s.;  psychological 
stress  analysis  equipment;  electronic 
monitoring  restraint  devices;  and  specially 
designed  parts  and  accessories,  n.e.s. 

License  Requirements 
Reason  for  Control:  CC 


Control(s)  Country  Chart 


CC  applies  to  entire  entry  .  CC  Column  1. 


License  Exceptions 

LVS:WA 
GBS.WA 
CIV:  N/A 

List  of  Items  Controlled 
Unit:  Equipment  in  niunber 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

3A992  Electronic  devices  and  components 
not  controlled  by  3A001. 

License  Requirements 
Reason  for  Control:  AT 


Control(s)  Country  Chart 


AT  applies  to  entire  entry  ..  |  AT  Column  1 . 

_ k _ 

License  Exceptions 
LVS:  N/A 
CBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  “Microprocessor  microcircuits”, 
“microcomputer  microcircuits”,  and 
microcontroller  microcircuits  having  a  clock 
frequency  exceeding  25  MHz; 

b.  Storage  integrated  circuits  not  controlled 
by  3A001,  as  follows: 

b.l.  Electrical  erasable  programmable  read¬ 
only  memories  (EEPROMs)  with  a  storage 
capacity; 

b.l.a.  Exceeding  1  Mbit  per  package;  or 
b.l.b.  Exceeding  256  kbit  per  package  and 
a  maximum  access  time  of  less  than  80  ns, 
b.2.  Static  random  access  memories 
(SRAMs)  with  a  storage  capacity: 
b.2.a.  Exceeding  1  Mbit  per  package;  or 

b. 2.b.  Exceeding  256  kbit  per  package  and 
a  maximum  access  time  of  less  than  25  ns; 

c.  Field  programmable  logic  arrays  not 
controlled  by  3A001  having  either  of  the 
following: 

c.l.  An  equivalent  gate  count  of  more  than 
5,000  (2  input  gates);  or 

c.2.  A  toggle  frequency  exceeding  100 
MHz; 


d.  Travelling  wave  tubes,  pulsed  or 
continuous  wave,  not  controlled  by  3A001, 
as  follows: 

d.l.  Coupled  cavity  tubes,  or  derivatives 
thereof, 

d.2.  Helix  tubes,  or  derivatives  thereof 
with  any  of  the  following: 

d.a.l.  An  “instantaneous  bandwidth”  of 
half  an  octave  or  more;  and 
d.a.2.  The  product  of  the  rated  average 
output  power  (expressed  in  kW)  and  the 
maximum  operating  frequency  (expressed  in 
GHz)  of  more  than  0.2; 

d.2.b.l  An  “instantaneous  bandwidth”  of 
less  than  half  an  octave;  and 

d. 2.b.2.  The  product  of  the  rated  average 
output  power  (expressed  in  kW)  and  the 
maximum  operating  frequency  (expressed  in 
GHz)  of  more  than  0.4; 

e.  Flexible  waveguides  designed  for  use  at 
frequencies  exceeding  40  GHz; 

f  Surface  acoustic  wave  and  surface 
skiimning  (shallow  bulk)  acoustic  wave 
devices  (i.e.,  “signal  processing”  devices 
employing  elastic  waves  in  materials),  not 
controlled  by  3A001,  having  either  of  the 
following: 

f  1.  A  carrier  frequency  exceeding  1  GHz; 
or 

f  2.  A  carrier  frequency  of  1  GHz  or  less, 
and 

f  2.a.  A  frequency  side-lobe  rejection 
exceeding  55  dB; 

f  2.b.  A  product  of  the  maximum  delay 
time  and  bandwidth  (time  in  microseconds 
and  bandwidth  in  MHz)  of  more  than  100;  or 
f  2.C.  A  dispersive  delay  of  more  than  10 
microseconds. 

g.  Batteries  not  controlled  by  3A001,  as 
follows: 

Note:  3A992.g  does  not  control  batteries 
with  volumes  equal  to  or  less  than  26  cm^ 
(e.g.,  standard  G-cells  or  UM72  batteries). 

g.l.  Primary  cells  and  batteries  having  an 
energy  density  exceeding  350  Wh/kg  and 
rated  for  operation  in  the  temperature  range 
from  below  243  K  ( -  30°  G)  to  above  343  K 
(70°  G): 

g.2.  Rechargeable  cells  and  batteries  having 
an  energy  density  exceeding  150  Wh/kg  after 
75  charge/discharge  cycles  at  a  discharge 
current  equal  to  G/5  hours  (G  being  the 
nominal  capacity  in  ampere  hours)  when 
operating  in  the  temperature  range  from 
below  253  K  ( -  20°  G)  to  above  333  K  (60° 

G); 

Technical  Nate:  Energy  density  is  obtained 
by  multiplying  the  average  power  in  watts 
(average  voltage  in  volts  times  average 
current  in  amperes)  by  the  duration  of  the 
discharge  in  hours  to  75  percent  of  the  open 
circuit  voltage  divided  by  the  total  mass  of 
the  cell  (or  lottery)  in  kg. 

g. 3.  “Space  qualified”  or  radiation 
hardened  photovoltaic  arrays  with  a  specific 
power  exceeding  160  W/m^  at  an  operating 
temperature  of  301  K  (28°  G)  under  a 
tungsten  illumination  of  1  kW/m^  at  2,800  K 
(2,527°  G); 

h.  “Superconductive”  electromagnets  or 
solenoids  specially  designed  to  be  fully 
charged  or  discharged  in  less  than  one 
minute,  not  controlled  by  3A001,  having  all 
of  the  following: 

Note:  3A992.h  does  not  control 
“superconductive”  electromagnets  or 


solenoids  designed  for  Magnetic  Resonance 
Imaging  (MRI)  medical  equipment. 

h.1.  Maximum  energy  delivered  during  the 
discharge  divided  by  the  duration  of  the 
discharge  of  more  than  500  k)  per  minute; 

h.2.  Inner  diameter  of  the  current  carrying 
windings  of  more  than  250  mm;  and 
h.3.  Rated  for  a  magnetic  induction  of  more 
than  8T  or  “overall  current  density”  in  the 
winding  of  more  than  300  A/mm 

3A993  Electronic  test  equipment  in 
Category  3A  n.e.s. 

License  Requirements 
Reason  for  Control:  AT 


Controi(s)  I  Country  Chart 


AT  applies  to  entire  entry  ..  AT  Column  1. 


License  Exceptions 

LVS:  $1000  for  Syria  only 

CBS;  N/A 

CTV;N/A 

List  of  Items  Cimtrolled 
Unit:  Equipment  in  number 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  EOGN  heading. 

3A994  General  purpose  electronic 
equipment  not  controlled  by  3A002. 

Lkxnse  Requirements 
Reason  for  Control:  AT 


Control(s)  I  Country  Chart 


AT  applies  to  entire  entry  ..  I  AT  Column  1. 


License  Exceptions 

LVS:WA 
GBS:  N/A 
aV;N/A 

List  of  Items  Controlled 
Unit:  Equipment  in  number 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Digital  instrumentation  magnetic  tape 
data  recorders  not  controlled  by  3A002 
having  any  of  the  following  characteristics; 

a.l.  A  maximum  digital  interface  transfer 
rate  exceeding  60  Mbit/s  and  employing 
helical  scan  techniques; 

a.  2.  A  maximum  digital  interfece  transfer 
rate  exceeding  120  Mbit/s  and  employing 
tixed  head  techniques;  or 

a. 3.  “Space  qualified”: 

b.  Equipment,  not  controlled  by  3A002, 
with  a  maximum  digital  interface  transfer 
rate  exceeding  60  Mbit/s,  designed  to  convert 
digital  video  magnetic  tape  recorders  for  use 
as  digital  instrumentation  data  recorders; 

c.  Hydrogen/hydrogen-isotope  thyratrons 
of  ceramic-metal  construction  and  rate  for  a 
peak  current  of  500A  or  more. 
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B.  TEST,  INSPECTION  AND  PRODUCTION 
EQUIPMENT 

3B001  “Stored  program  controlled” 
equipment  for  epitaxial  growth. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 

NS  Column  2. 

AT  Column  1. 

License  Exceptions 
LVS:  $500 

CBS:  Yes,  except  3B001  .b  and  .c 
QV:  Yes  for  equipment  controlled  by 
SBOOl.a  as  described  in  Advisory  Note 
l.d 

List  of  Items  Controlled 

Unit:  Number 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Capable  of  producing  a  layer  thickness 
uniform  to  less  than  ±  2.5%  across  a  distance 
of  75  mm  or  more; 

b.  Metal  organic  chemical  vapour 
deposition  (MOCVD)  reactors  specially 
designed  for  compound  semiconductor 
crystal  growth  by  the  chemical  reaction 
between  materials  controlled  by  3C003  or 
3C004: 

c.  Molecular  beam  epitaxial  growth 
equipment  using  gas  sources. 

3B002  “Stored  program  controlled” 
equipment  designed  for  ion  implanation, 
having  the  following  characteristics. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

Lkxiise  Exceptimis 

LVS:  $500 

CBS:  Yes 

CIV:  N/A 

List  of  Items  Cantrelled 

Unit:  Number 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  An  accelerating  voltage  exceeding  200 
keV; 

b.  Specially  designed  and  optimized  to 
operate  at  accelerating  voltages  of  less  than 
10  keV; 

c.  Direct  write  capability;  or 


d.  Capable  of  high  energy  oxygen  implant 
into  a  heated  semiconductor  material 
“substrate”. 

3B003  “Stored  program  controlled” 
anisotropic  plasma  dry  etching  equipment 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $500 

CBS:  Yes 
aV:  N/A 

List  of  Items  Controlled 

Unit:  Number 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  With  cassette-to-cassette  operation  and 
load-locks,  and  having  either  of  the 
following: 

a.l.  Magnetic  confinement;  or 

a. l.  Electron  cyclotron  resonance  (ECR); 

b.  Specially  designed  for  equipment 
controlled  by  3B005  and  having  either  of  the 
following; 

b.l.  Magnetic  conhnement;  or 

b.2.  Electron  cyclotron  resonance  (ECR). 

3B004  “Stored  program  controlled” 
plasma  enchanced  CVD  equipment 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $500 

CBS:  Yes  * 

CIV:N/A 

List  of  Items  CmitroUed 

Unit:  Number 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  With  cassette-to-cassette  operation  and 
load-locks,  and  having  either  of  the 
following; 

a.l.  Magnetic  confinement;  or 

a. 2.  Electron  cyclotron  resonance  (ECR); 

b.  Specially  designed  for  equipment 
controlled  by  3B005  and  having  either  of  the 
following: 

b.l.  Magnetic  confinement;  or 

b.2.  Electron  cyclotron  resonance  (ECR); 


3B005  “Stored  program  controlled” 
automatic  loading  multi-chamber  central 
wafer  handling  systems,  having  Interfaces 
for  wafer  input  and  output,  to  which  more 
than  two  pieces  of  semiconductor 
processing  equipment  are  to  be  connected, 
to  form  an  integrated  system  in  a  vacuum 


environment  for  sequential  multiple  wafer 
processing. 

License  Requirements 

Reason  for  Control:  NS,  AT 

Controi(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $500 

CBS;  Yes,  except  when  connected  with 
equipment  controlled  by  3B001.b  and  .c 
or  3B006 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  Number 
Related  Controls:  N/A 
Related  Definitions:  This  entry  does  not 
control  automatic  robotic  wafer  handling 
systems  not  designed  to  operate  in  a 
vacuum  environment. 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

3B006  “Stored  program  controlled” 
lithography  equipment 


License  Requirements 
Reason  for  Control:  NS,  AT 


Controi(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS;  $500 

CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  Number 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Align  and  expose  step  and  repeat 
equipment  for  wafer  processing  using  photo- 
optical  or  X-ray  methods,  having  either  of  the 
following: 

a.l.  A  light  source  wavelength  shorter  than 
400  nm; 

a.2.  Capable  of  producing  a  pattern  with  a 
minimiun  resolvable  feature  size  of  0.7 
micrometers  or  less  when  calculated  by  the 
following  formula; 


_  (wavelength  in  micrometer)  x(K  factor) 
numerical  aperture 
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where: 

MRF  is  the  minimum  resolvable  feature  size; 
the  K  factor  =  0.7;  and  wavlength  is  the 
exposure  light  source  wavelength; 

b.  Equipment  specially  designed  for  mask 
making  or  semiconductor  device  processing 
using  deflected  focussed  electron  beam,  ion 
beam  or  “laser”  beam,  with  any  of  the 
following: 

b.l.  A  spot  size  smaller  than  0.2 
micrometer; 

b.2.  Capable  of  producing  a  pattern  with  a 
feature  size  of  less  than  1  micrometer;  or 
b.3.  An  overlay  accuracy  of  better  than  ± 
0.20  micrometer  (3  sigma). 

3B007  Masks  or  reticles. 


License  Requirements 

Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 

NS  Column  2. 

AT  Column  1. 

License  Exceptions 
LVS:  $500 
CBS;  Yes 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  Number 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  For  integrated  circuits  controlled  by 
3A001; 

b.  Multi-layer  inasks  with  a  phase  shift 
layer. 

3B008  “Stored  program  controlled”  test 
equipment,  specially  designed  (or  testing 
semiconductor  devices  and 
unencapsulated  dice. 


License  Requirements 

Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $500 

CBS:  Yes 
aV:  N/A 

List  of  Items  Controlled 

Unit:  Number 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  For  testing  S-parameters  of  transistor 
devices  at  frequencies  exceeding  31  GHz; 

b.  For  testing  integrated  circuits,  capable  of 
performing  functional  (truth  table)  testing  at 
a  pattern  rate  of  more  than  40  MHz; 

Note:  3B008.b  does  not  control  test 
equipment  specially  designed  for  testing: 

1.  “Electronic  assemblies”  or  a  class  of 
“electronic  assemblies”  for  home  or 
entertainment  applications; 


2.  Non-controlled  electronic  components, 
“electronic  assemblies”  or  integrated  circuits. 

c.  For  testing  microwave  integrated  circuits 
at  frequencies  exceeding  3  GHz; 

Note:  3B008.C  does  not  control  test 
equipment  specially  designed  for  testing 
microwave  integrated  circuits  operating 
solely  in  the  Standard  Civil 
Telecommunication  Bands  at  frequencies  not 
exceeding  31  GHz. 

d.  Electron  beam  systems  designed  for 
operation  at  or  below  3  keV,  or  “laser”  beam 
systems,  for  the  non-contactive  probing  of 
powered-up  semiconductor  devices,  with 
both  of  the  following: 

d.l.  Stroboscopic  capability  with  either 
beam-blanking  or  detector  strobing;  and 

d.2.  An  electron  spectrometer  for  voltage 
measurement  with  a  resolution  of  less  than 
0.5  V. 

Note:  3B008.d  does  not  control  scanning 
electron  microscopes,  except  when  specially 
designed  and  inst^mented  for  the  non- 
contactive  probing  of  powered-up 
semiconductor  devices. 

3B991  Equipment  not  controlled  by  3B001 
for  the  manufacture  or  testing  of  electronic 
components  and  materials,  and  specially 
designed  components  and  accessories 
therefor. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

CBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items: 

a.  Equipment  specially  designed  for  the 
manufacture  or  testing  of  electron  tubes, 
optical  elements  and  specially  designed 
components  therefor  controlled  by  3A001; 

b.  Equipment  specially  designed  for  the 
manufacture  or  testing  of  semiconductor 
devices,  integrated  circuits  and  “assemblies”, 
as  follows,  and  systems  incorporating  or 
having  the  characteristics  of  such  equipment: 

Note:  3B991.b  also  controls  equipment 
used  or  modified  for  use  in  the  manufacture 
or  testing  of  other  devices,  such  as  imaging 
devices,  electro-optical  devices,  acoustic- 
wave  devices. 

b.l.  Equipment  for  the  processing  of 
materials  for  the  manufacture  of  devices  and 
components  as  specified  in  the  heading  of 
3B991.b,  as  follows: 

Note:  3B991  does  not  control  quartz 
furnace  tubes,  furnace  liners,  paddles,  boats 
(except  specially  designed  caged  boats), 
bubblers,  cassette^or  crucibles  specially 
designed  for  the  processing  equipment 
controlled  by  3B991.b.l. 


b.l. a.  Equipment  for  producing 
polycrystalline  silicon  and  materials 
controlled  by  3C001; 

b.l.b.  Equipment  specially  designed  for 
purifying  or  processing  Ill/V  and  II/VI 
semiconductor  materials  controlled  by 
3C001,  3C002,  3C003.  or  3G004.  except 
crystal  pullers,  for  which  see  3B991.b.l.c 
below; 

b.l.c.  Crystal  pullers  and  furnaces,  as 
follows: 

Note:  3B991.b.l.c  does  not  control 
diffusion  and  oxidation  furnaces. 

b.l.c.l.  Annealing  or  recrystallizing 
equipment  other  than  constant  temperature 
furnaces  employing  high  rates  of  energy 
transfer  capable  of  processing  wafers  at  a  rate 
exceeding  0.005  m^  per  minute; 

b.l.c.2.  “Stored  programme  controlled” 
crystal  pullers  having  any  of  the  following 
characteristics: 

b.1.c.2.a.  Rechargeable  without  replacing 
the  crucible  container; 

b.l.c.2.b.  Capable  of  operation  at  pressures 
above  2.5  x  105  Pa;  or 
b.l.c.2.c.  Capable  of  pulling  crystals  of  a 
diameter  exce^ing  100  mm; 

b.l.d.  “Stored  program  controlled” 
equipment  for  epitaxial  growth  having  any  of 
the  following  characteristics: 

b.l.d.l.  Capable  of  producing  a  layer 
thickness  uniformity  across  the  wafer  of 
equal  to  or  better  than  +3.5%; 

b.l. d.2.  Rotation  of  individual  wafers 
during  processing;  or 
b.l.e.  Molecular  beam  epitaxial  growth 
equipment; 

b.l.f.  “Magnetically  enhanced” 
“sputtering”  equipment  with  specially 
designed  integral  load  locks  capable  of 
transferring  wafers  in  an  isolate  vacuum 
environment; 

b.l.g.  Equipment  specially  designed  for  ion 
implantation,  ion-enhanced  or  photo- 
enhanced  diffusion,  having  any  of  the 
following  characteristics: 
b.l.g.l.  Patterning  capability; 
b.l.g.2.  Accelerating  voltage  for  more  than 
200  keV;  or 

b.l.g. 3.  Capable  of  high  energy  oxygen 
implant  into  a  heated  “substrate”; 

b.l.h.  “Stored  program  controlled” 
equipment  for  the  selective  removal  (etching) 
by  means  of  anisotropic  dry  methods  (e.g., 
plasma),  as  follows: 

b.l.h.l.  Batch  types  having  either  of  the 
following: 

b.l.h.l.a.  End-point  detection,  other  than 
optical  emission  spectroscopy  types;  or 
b.l.h.l.b.  Reactor  operational  (etching) 
pressure  of  26.66  Pa  or  less; 

b.l.h.2.  Single  wafer  types  having  any  of 
the  following: 

b.l.h.2.a.  End-point  detection,  other  than 
optical  emission  spectroswpy  types; 

b.l.h.2.b.  Reactor  operanonal  (etching) 
pressure  of  26.66  Pa  or  less;  or 
b.l.h.2.c.  Cassette-to-cassette  and  load 
locks  wafer  handling; 

Notes:  1.  “Batch  types”  refers  to  machines 
not  specially  designed  for  production 
processing  of  single  wafers.  Such  machines 
can  process  two  or  more  wafers 
simultaneously  with  common  process 
parameters,  e.g.,  RF  power,  temperature,  etch 
gas  species,  flow  rates. 
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2.  “Single  wafer  types”  refers  to  machines 
specially  designed  for  production  processing 
of  single  wafers.  These  machines  may  use 
automatic  wafer  handling  techniques  to  load 
a  single  wafer  into  the  equipment  for 
processing.  The  definition  includes 
equipment  that  can  load  and  process  several 
wafers  but  where  the  etching  parameters,  e.g., 
RF  power  or  end  point,  can  be  independently 
determined  for  each  individual  wafer. 

b.l.i.  “Chemical  vapor  deposition”  (CVD) 
equipment,  e.g.,  plasma-enhanced  CVD 
(PECVD)  OT  photo-enhanced  CVD,  for 
semiconductor  device  manufecturing,  having 
either  of  the  following  capabilities,  for 
deposition  of  oxides,  nitrides,  metals  or 
polysilicon: 

b.l.i.l.  “Chemical  vapor  deposition” 
equipment  operating  below  105  Pa;  or 
b.l.i.2.  PECVD  equipment  operating  either 
below  60  Pa  (450  millitorr)  or  having 
automatic  cassette-to-cassette  and  load  lock 
wafer  handling; 

Note:  3B991. b.l.i  does  not  control  low 
pressure  “chemical  vapor  deposition” 
(LPCVD)  systems  or  reactive  “sputtering” 
equipment. 

b.l.).  Electron  beam  systems  specially 
designed  or  modified  for  mask  making  or 
semiconductor  device  processing  having  any 
of  the  following  characteristics: 
b.l.j.l.  Electrostatic  beam  deflection; 
b.l.j.2.  Shaped,  non-Gaussian  beam  profile; 
b.l.i.3.  Digital-to-analog  conversion  rate 
exceeding  3  MHz; 

b.l.).4.  Digital-to-analog  conversion 
accuracy  exceeding  12  bit;  or 
b.l.).5.  Target- to-beam  position  feedback 
control  precision  of  1  micrometer  or  finer; 

Note:  3B991.b.l.j  does  not  control  electron 
beam  deposition  systems  or  general  piupose 
scanning  electron  microscopes. 

b.l.k.  Surfece  finishing  equipment  for  the 
processing  of  semiconductor  wafers  as 
follows: 

b.l.k.l.  Specially  designed  equipment  for 
backside  processing  of  wafers  thinner  than 
100  micrometer  and  the  subsequent 
separation  thereof;  or 
b.l.k.2.  Specially  designed  equipment  for 
achieving  a  surfece  roughness  of  the  active 
surfece  of  a  processed  wafer  with  a  two- 
sigma  value  of  2  micrometer  or  less,  total 
indicator  reading  (TIR); 

Note:  3B991.b.l.k  does  not  control  single¬ 
side  lapping  and  polishing  equipment  for 
wafer  surfece  finishing. 

b.l.i.  Interconnection  equipment  which 
includes  common  single  or  multiple  vacuum 
chambers  specially  designed  to  permit  the 
integration  of  any  equipment  controlled  by 
3B991  into  a  complete  system; 

b.l.m.  “Stored  program  controlled” 
equipment  using  “lasers”  for  the  repair  or 
trinuning  of  “mon^ithic  integrated  circuits” 
with  either  of  the  following  characteristics: 

b.l.m.l.  Positioning  accuracy  less  than  ±1 
micrometer;  or 

b.l.m.2.  Spot  size  (kerf  width)  less  than  3 
micrometer. 

b.2.  Masks,  mask  “substrates”,  mask¬ 
making  equipment  and  image  transfer 
equipment  for  the  manufacture  of  devices 
and  components  as  specified  in  the  heading 
of  3B991,  as  follows: 


Nike:  The  term  “masks”  refers  to  those 
used  in  electron  beam  lithography.  X-ray 
lithography,  and  ultraviolet  lithography,  as 
well  as  the  usual  ultraviolet  and  visible 
photo-lithography. 

b.2.a.  Finished  masks,  reticles  and  designs 
therefor,  except: 

b.2.a.l.  Finished  masks  or  reticles  for  the 
production  of  unembargoed  integrated 
circuits;  or 

b.2.a.2.  Masks  or  reticles,  having  both  of 
the  following  characteristics: 

b.2.a.2.a.  Their  design  is  based  on 
geometries  of  2.5  micrometer  or  more;  and 
b.2.a.2.b.  The  design  does  not  include 
special  features  to  alter  the  intended  use  by 
means  of  production  equipment  or 
“software”; 

b.2.b.  Mask  “substrates”  as  follows: 
b.2.b.l.  Hard  surfece  (e.g.,  chromium, 
silicon,  molybdenum)  coated  “substrates” 
(e.g.,  glass,  quartz,  sapphire)  for  the 
preparation  of  masks  having  dimensions 
exceeding  125  mmxl25  mm;  or 
b.2.b.2.  “Substrates”  specially  designed  for 
X-ray  masks; 

b.2.c.  Equipment,  other  than  general 
purpose  ccMnputers,  specially  designed  for 
computer  aided  design  (CAD)  of 
semiconductor  devices  or  integrated  circuits; 

b.2.d.  Equipment  or  machines,  as  follows, 
for  mask  or  reticle  fabrication; 

b.2.d.l.  Photo-optical  step  and  repeat 
cameras  capable  of  producing  arrays  larger 
than  100  nunxlOO  mm,  or  capable  of 
producing  a  single  exposure  larger  than  6 
tmnx6  mm  in  the  image  (i.e.,  focal)  plane,  or 
capable  of  producing  line  widths  of  less  than 
2.5  micrometer  in  the  photoresist  on  the 
“substrate”; 

b.2.d.2.  Mask  or  reticle  fabrication 
equipment  using  ion  or  “laser”  beam 
lithography  capable  of  producing  line  widths 
of  less  than  2.5  micrometer;  or 
b.2.d.3.  Equipment  or  holders  for  altering 
masks  or  reticles  or  adding  pellicles  to 
remove  defects; 

Note:  3B99i.b.2.d.l  and  b.2.d.2  do  not 
control  mask  febrication  equipment  using 
photo-optical  methods  which  was  either 
commercially  available  before  the  1st 
January,  1980,  or  has  a  performance  no  better 
than  such  equipment. 

b.2.e.  “Stored  program  controlled” 
equipment  for  the  inspection  of  masks, 
reticles  or  pellicles  with: 

b.2.e.l.  A  resolution  of  0.25  micrometer  or 
finer;  and 

b.2.e.2.  A  precision  of  0.75  micrometer  or 
finer  over  a  distance  in  one  or  two 
coordinates  of  63.5  mm  or  more; 

Note:  3B991.b.2.e  does  not  control  general 
purpose  scanning  electron  microscopes 
except  when  specially  designed  and 
instrumented  for  automatic  pattern 
inspection. 

b.2.f.  Align  and  expose  equipment  for 
wafer  production  using  photo-optical 
methods,  including  both  projection  image 
transfer  equipment  and  step  and  repeat 
equipment,  capable  of  performing  any  of  the 
following  functions: 

Note:  3B991.b.2.f  does  not  control  photo- 
optical  contact  and  proximity  mask  align  and 
expose  equipment  or  contact  image  transfer 
equipment. 


b.2.f.l.  Production  of  a  pattern  size  of  less 
than  2.5  micrometer; 

b.2.f.2.  Alignment  with  a  precision  finer 
than  ±0.25  micrometer  (3  sigma);  or 
b.2.f  3.  Machine-to-machine  overlay  no 
better  than  +  0.3  micrometer, 
b.2.g.  Electron  beam,  ion  beam  or  X-ray 
equipnnent  for  projection  image  transfer 
capable  of  producing  patterns  less  than  2.5 
micrometer; 

Note:  For  focussed,  deflected-beam  systems 
(direct  write  systems),  see  3B91.b.l.j  or  b.lO. 

b.2.h.  Equipment  using  “lasers”  for  direct 
write  on  wafers  capable  of  producing 
patterns  less  than  2.5  micrometer. 

b.3.  “Stored  program  controlled” 
inspection  equipment  for  the  automatic 
detection  of  defects,  errors  or  contaminants 
of  0.6  micrometer  or  less  in  or  on  processed 
wafers,  “substrates”,  other  than  printed 
circuit  boards  or  chips,  using  optical  image 
acquisition  techniques  for  pattern 
comparison; 

Note:  3B991.b.3  does  not  control  general 
purpose  scanning  electron  microscopes, 
except  when  specially  designed  and 
instnunented  for  automatic  pattern 
inspection. 

b.4.  Specially  designed  “stored  program 
controlled”  measuring  and  analysis 
equipment,  as  follows: 

b.4.a.  Specially  designed  for  the 
measurement  of  oxygen  or  carbon  content  in 
semiconductor  materials; 

b.4.b.  Equipment  for  line  width 
measurement  with  a  resolution  of  1 
micrometer  or  finer; 

b.4.c.  Specially  designed  flatness 
measurement  instruments  capable  of 
measuring  deviations  from  flatness  of  10 
micrometer  or  less  with  a  resolution  of  1 
micrometer  or  finer. 

b.5.  Equipment  for  the  assembly  of 
integrated  circuits,  as  follows; 

b.5.a.  “Stored  program  controlled”  die 
bonders  having  all  of  the  following 
characteristics: 

b.5.a.l.  Specially  designed  for  “hybrid 
integrated  circuits”; 

b.5.a.2.  X-Y  stage  positioning  travel 
exceeding  37.5x37.5  mm;  and 
b.5.a.3.  Placement  accuracy  in  the  X-Y 
plane  of  finer  than  -t- 10  micrometer; 

b.5.b.  “Stored  program  controlled” 
equipment  for  producing  multiple  bonds  in 
a  single  operation  (e.g.,  beam  lead  bonders, 
chip  carrier  bonders,  tape  bonders); 

b.5.c.  Semi-automatic  or  automatic  hot  cap 
sealers,  in  which  the  cap  is  heated  locally  to 
a  higher  temperature  than  the  body  of  the 
package,  specially  designed  for  ceramic 
microcircuit  packages  controlled  by  3A001 
and  that  have  a  throughput  equal  to  or  more 
than  one  package  per  minute. 

Note:  3B991.b.5.  does  not  control  general 
piupose  resistance  type  spot  welders. 

b.6.  “Stored  program  controlled”  wafer 
probing  equipment  having  any  of  the 
following  characteristics: 

b.6.a.  Positioning  accuracy  finer  than  3.5 
micrometer; 

b.6.b.  Capable  of  testing  devices  having 
more  than  68  terminals;  or 
b.6.c.  Capable  of  testing  at  a  frequency 
exceeding  1  GHz; 
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b.7.  Test  equipment  as  follows: 
b.7.a.  “Stored  program  controlled” 
equipment  specially  designed  for  testing 
discrete  semiconductor  devices  and 
unencapsulated  dice,  capable  of  testing  at 
frequencies  exceeding  18  GHz; 

Technical  Note:  Discrete  semiconductor 
devices  include  photocells  and  solar  cells. 

b.7.b.  “Stored  program  controlled” 
equipment  specially  designed  for  testing 
integrated  circuits  and  “assemblies”  thereof, 
capable  of  functional  testing: 

b.7.b.l.  At  a  pattern  rate  exceeding  20 
MHz:  or 

b.7.b.2.  At  a  pattern  rate  exceeding  10  MHz 
but  not  exceeding  20  MHz  and  capable  of 
testing  packages  of  more  than  68  terminals: 

Note:  3B991.b.7.b.  does  not  control 
equipment  specially  designed  for  testing 
integrated  circuits  not  controlled  by  3A001  or 
3A991. 

Notes:  1.  3B991.b.7.b  does  not  control  test 
equipment  specially  designed  for  testing 
“assemblies”  or  a  class  of  “assemblies”  for 
home  and  entertainment  applications. 

2.  3B991.b.7.b  does  not  control  test 
equipment  specially  designed  for  testing 
electronic  components,  “assemblies”  and 
integrated  circuits  not  controlled  by  3A001  or 
3A991  provided  such  test  equipment  does 
not  incorporate  computing  focilities  with 
“user  accessible  programmability”. 

b.7.c.  Equipment  specially  designed  for 
determining  the  performance  of  focal-plane 
arrays  at  wavelengths  of  more  than  1,200  nm, 
using  “stored  program  controlled” 
measurements  or  computer  aided  evaluation 
and  having  any  of  the  following 
characteristics: 

b.7.c.l.  Using  scanning  light  spot  diameters 
of  less  than  0.12  mm; 

b.7.c.2.  Designed  for  measuring 
photosensitive  performance  parameters  and 
for  evaluating  frequency  response, 
modulation  transfer  function,  uniformity  of 
responsivity  or  noise;  or 
b.7.c.3.  DNesigned  for  evaluating  arrays 
capable  of  creating  images  with  more  than  32 
X  32  line  elements; 

b.8.  Filters  for  clean  rooms  capable  of 
providing  an  air  environment  of  10  or  less 
particles  of  0.3  micrometer  or  smaller  per 
0.02832  m  3  and  filter  materials  therefor; 

b.9.  Electron  beam  test  systems,  capable  of 
operating  at  or  below  3,000  eV,  for  non- 
contactive  probing  of  powered-up 
semiconductor  devices  having  any  of  the 
following: 

b.9.^.  Stroboscopic  capability  with  either 
beam  blanking  or  detector  strobing; 

b.9.b.  An  electron  spectrometer  for  voltage 
measurements  with  a  resolution  of  less  than 
0.5  V;  or 

b.9.c.  Electrical  tests  fixtures  for 
performance  analysis  of  integrated  circuits; 

Note:  3B991.b.9  does  not  control  scanning 
electron  microscopes,  except  when  specially 
designed  and  instrumented  for  non- 
contactive  probing  of  a  powered-up 
semiconductor  device. 

b.lO.  “Stored  program  controlled” 
multifunctional  focused  ion  beam  systems 
specially  designed  for  manufacturing, 
repairing,  physical  layout  analysis  and 
testing  of  masks  or  semiconductor  devices 


and  having  either  of  the  following 
characteristics: 

b.lO.a.  Taiget-to-beam  position  feedback 
control  precision  of  1  micrometer  or  finer,  or 
b.lO.b.  Digital-to-analog  conversion 
accuracy  exceeding  12  bit; 

b.ll.  Particle  measuring  systems 
employing  “lasers”  designed  for  measuring 
particle  size  and  concentration  in  air  having 
both  of  the  following  characteristics: 

b.ll. a.  Capable  of  measuring  particle  sizes 
of  0.2  micrometer  or  less  at  a  flow  rate  of 
0.02832  m3  per  minute  or  more;  and 
b.ll.b.  Capable  of  characterizing  Class  10 
clean  air  or  better. 

C  Materials 

3C001  Hetero-epitaxial  materials 
consisting  of  a  “substrate”  with  stacked 
epitaxiaily  grown  muitipie  iayers. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Controi(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $3,000 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Silicon; 

b.  Germanium;  or 

c.  III/V  compounds  of  gallium  or  indium. 

Technical  Note:  DIA^  compounds  are 
pulycrystalline  or  binary  or  complex 
monocrystalline  products  consisting  of 
elements  of  groups  IIIA  and  VA  of 
Mendeleyev’s  periodic  classification  table 
(gallium  arsenide,  galliiun-aluminium 
arsenide,  indium  phosphide,  etc.). 

3C002  Resist  materials,  and  “subsfrates” 
coated  with  controlled  resists. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $3000 

CBS:  Yes  for  3C002.a  as  described  in 
Advisory  Note  l.e 

CrV:  Yes  for  3C002.a  as  described  in 
Advisory  Note  l.e 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/ A 
Items: 


a.  Positive  resists  for  semiconductor 
lithography  specially  adjusted  (optimized) 
for  use  at  wavelengths  below  370  nm; 

b.  All  resists,  for  use  with  electron  beams 
or  ion  beams,  with  a  sensitivity  of  0.01 
microcou!omb/mm2  or  better, 

c.  All  resists,  for  use  with  X-rays,  with  a 
sensitivity  of  2.5  m)/mm2  or  better; 

d.  All  resists  optimized  for  surface  imaging 
technologies,  including  silyated  resists. 

Technical  Note:  Silyation  techniques  are 
defined  as  processes  incorporating  oxidation 
of  the  resist  surface  to  enhance  performance 
for  both  wet  and  dry  developing. 

3C003  Organo-lnorganic  compounds. 

License  Requirements 

Reason  for  Control:  NS,  AT 


Controi(s)  I  Country  Chart 


NS  applies  to  entire  entry  ..  NS  Column  2. 
AT  applies  to  entire  entry  „  AT  Column  1. 


License  Exceptions 
LVS:  $3,000 
GBS:  N/A 
CIV:N/A 

List  of  Itmns  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definition:  This  entry  controls  only 
compounds  whose  metallic,  partly 
metdlic  or  non-metallic  element  is 
directly  linked  to  carbon  in  the  organic 
part  of  the  molecule. 

Items: 

a.  Organo-metallic  compounds  of 
aluminum,  gallium  or  indium  having  a  purity 
(metal  basis)  better  than  99.999%;  or 

b.  Organo-arsenic,  organo-antimony  and 
oigano-phosphorus  compounds  having  a 
purity  (inorganic  element  basis)  better  than 
99.999%  percent. 

3C004  Hydrides  of  phosphorus,  arsenic  or 
antimony,  having  a  purity  better  than 
99.999%,  even  diluted  in  inert  gases  or 
hydrogen. 

License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s)  Country  Chart 


NS  applies  to  entire  entry  ..  NS  Column  2. 
AT  ap^ies  to  entire  entry  ..  AT  Column  1. 


License  Exceptions 
LVS:  $3000 
GBS:  N/A 
aV;  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definition:  This  entry  does  not 
control  hydrides  containing  less  than 
20%  molar  or  more  of  inert  gases  or 
hydrogen. 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 
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D.  Software 

30001  “Software"  specialty  designed  for 
the  “deveiopmenf  ’  or  “production”  of 
equipment  controlled  by  3A001.a.1.a, 
3A001.b  to  3A001.f,  3A002,  3A101  or  3B 
(except  3B991). 


License  Requirements 
Reason  for  Control:  NS,  MT,  NP,  AT 


Control(s) 

Country  Chart 

NS  applies  to  “software” 
for  equipment  controlled 
by  3A001.b  to  3A001.f, 
3A002,  and  3B001  to 
3B008. 

NS  Column  1. 

MT  applies  to  “software” 
for  equipment  controtted 
by  3A001.a.1.a  or  3A101. 

MT  Column  1. 

NP  applies  to  “software” 
for  equipment  controlled 
by  3A001.e.5. 

NP  Column  1. 

At  applies  to  entire  entry  ... 

AT  Column  1. 

License  Exceptions 
CIV:  N/A 

TSR:  Yes,  except  3A001.e.5 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

30002  “Software”  specially  designed  for 
the  “use”  of  “stored  program  controlled” 
items  controlled  by  3B  (except  3B991). 

License  Requirements 


Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 

TSR:  Yes 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A  Items:  The  list  of 
items  controlled  is  contained  in  the 
ECCN  heading. 

30003  Computer-aldedKiesign  (CAD) 
“software”  for  sfamiconductor  device  or 
integrated  circuits,  having  any  of  the 
foNowing. 


License  Requirements 

Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 

NS  Column  1. 

AT  Column  1. 

License  Exceptiens 
CIV:N/A 


TSR:  Yes 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  (a)  This  entry  does  not 
control  “software”  specially  designed  for 
schematic  entry,  logic  simulation, 
placing  and  routing,  layout  verification 
or  pattern  generation  tape,  (b)  Libraries, 
design  attributes  or  associated  data  for 
the  design  of  semiconductor  devices  or 
integrated  circuits  are  considered  as 
“technology”. 

Items: 

a.  Design  rules  or  circuit  verification  hiles; 

b.  Simulation  of  the  physically  laid  out 
circuits;  or 

c.  Lithographic  processing  simulators  for 
design. 

Technical  Note:  A  lithographic  processing 
simulator  is  a  “software”  package  used  in  the 
design  phase  to  define  the  sequence  of 
lithographic,  etching  and  deposition  steps  for 
translating  masking  patterns  into  specific 
topographical  patterns  in  conductors, 
dielectrics  or  semiconductor  material. 

30101  “Software”  specially  designed  for 
the  “use”  of  items  controlled  by  3A101.b. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1 

License  Exceptions 

av:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A  Items:  The  list  of 
items  controlled  is  contained  in  the 
ECCN  heading. 


30980  “Softwar^”  specially  designed  for 
the  “deveiopmenf’,  “production”,  or  “use” 
of  items  controlled  by  3A980  and  3A981. 


License  Requirements 
Reason  for  Control:  CC 


Control(s) 

Country  Chart 

CC  applies  to  entire  entry  . 

CC  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


30994  “Software”  specially  designed  for 
the  “deveiopmenf,  “production”,  or  “use” 
of  electronic  devices  or  components 
controlled  by  3A992,  electronic  test 
equipment  controlled  by  3A993,  general 
purpose  electronic  equipment  controlled  by 
3A994,  or  manufacturing  and  test 
equipment  controlled  by  3B991. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
CIV:N/A 
TSR:  N/A 


List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

E.  Technology 

3E001  “Technology”  according  to  the 
General  Technology  Note  for  the 
“deveiopmenf’  or  “production”  of  Herns 
controlled  by  3A  (except  3A980, 3A981,  and 
3A992  to  3A994),  3B  (except  3B991)  or  3C. 


License  Requirements 
Reason  for  Control:  NS,  MT,  NP,  AT 


Control(s) 

Country  Chart 

NS  applies  to  “technology” 
for  items  controlled  by 
3A001,  3A002,  3B001  to 
3B008  or  3C001  to 

3C004. 

NS  Column  1 . 

MT  applies  to  “technology” 
for  equipment  controlled 
by  3A001  or  3A101  for 

MT  reasons. 

MT  Column  1. 

NP  applies  to  “technology” 
for  equipment  controlled 
by  3A001,  3A201, 

3A202.  3A225  to  3A233 
for  NP  reasons. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
CIV:  N/A 

TSR:  Yes,  except  3A001.a.l.a  and  e.5 
List  of  Items  Controlled 
Unit:  W  A 

Related  Controls:  N/A 
Related  Definition:This  entry  does  not 
control  “technology”  for  the 
“development”  or  “production”  of:  (a) 
Microwave  transistors  operating  at 
ftequencies  below  31  GHz;  (b)  Integrated 
circuits  controlled  by  3A001.a.3  to  a.l2, 
having  both  of  the  following 
characteristics  using  “technology”  of  one 
micrometer  or  more,  AND  not 
incorporating  multi-layer  structures. 

This  does  not  preclude  the  export  and 
reexport  of  multilayer  “technology”  for 
devices  incorporating  a  maximum  of  two 
metal  layers  and  two  polysilicon  layers. 
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Items:  The  list  of  items  controlled  is 
contained  in  the  ECX)N  heading. 

3E002  Other  “technology”  for  the 
“development”  or  “production"  of  Items 
described  In  this  entry. 


License  Requirements 

Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1 . 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 

TSR:  Yes  . 

List  ef  Menu  Centrelled 

Unit:  W  A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
hems: 

a.  Vacuum  microelectronic  devices; 

b.  Hetero-structure  semiconductor  devices 
such  as  high  electron  mobility  transistors 
(HEMT),  hetero-bipolar  transistors  (HBT), 
quantum  well  or  super  lattice  devices; 

c.  “Superconductive”  electronic  devices; 

d.  “Substrates”  of  films  of  diamond  for 
electronic  components. 

3E101  “Technolofy”  according  to  the 
General  Technology  Note  for  the  “use”  of 
equipment  controlled  by  3A001.a.1.a  or 
3A101. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Contfol(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptiens 
av:  N/A 

TSR:  N/A 

List  ef  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

3E201  “Technology”  according  to  the 
General  Technology  Note  for  the  “use”  of 
items  controlled  by  3A001.e.2,  e.3,  and  e.5, 
3A201,  3A202,  3A225  to  3A233. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

aV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  W  A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECXHN  heading. 

3E980  ‘Technology”  specially  designed 
for  “development,  “production”,  or  “use” 
of  items  controlled  by  3A900  and  3A981. 


License  Requirements 
Reason  for  Control:  (X 


Control(s) 

Country  Chart 

CC  applies  to  entire  enfry  . 

CC  Cohinm  1. 

AT  ap^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exoqitions 

OV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  W  A 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  EGCN  heading. 

3E994  ‘Technotegy”  for  the 
“devetopment,  “production”,  or  “use”  of 
electronic  devices  or  componWs 
controHed  by  3AM2,  electrenic  test 
equipment  controHed  by  3A993,  general 
purpose  elecbonic  equipment  controlled  by 
3AM4,  or  manufacturing  and  test 
equipment  controlled  by  3B991. 


License  RequiremMis 

Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
CIV:N/A 
TSR:  N/A 


List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Hems:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

EAfl99  Items  sub|ect  to  the  EAR  that  are 
not  elsewhere  specified  in  this  CCL 
Category  or  in  any  other  category  in  the 
CCL  are  designated  by  the  number  EAR99. 

Advisory  Notes  fiar  Category  3 
Advisory  Note  1:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  to  satisfactory  end-users  in  the 
People’s  Republic  of  China  of: 

a.  Analog  instrumentation  magnetic  tape 
recorders  controlled  by  3A002.a.l,  provided 
that  all  of  the  following  conditions  are  met: 

1.  Bandwidths  do  not  exceed: 

.a.  4  MHz  per  track  and  have  up  to  28 
tracks;  or 

b.  2  MHz  per  track  and  have  up  to  42 
tracks; 

2.  Tape  speed  does  not  exceed  6.1  m/s; 

3.  They  are  not  designed  for  underwater 
use; 


4.  They  are  not  ruggedized  for  military  use; 
and 

5.  Recording  density  does  not  exceed  653.2 
magnetic  flux  sine  waves  per  mm; 

b.  Video  magnetic  tape  recorders  specially 
designed  for  civil  television  recording; 

c.  Instrument  “firequency  synthesizers”  or 
synthesized  signal  generators  controlled  by 
3A002.b  or  3A002.d.2,  and  specially 
designed  components  or  accessories  therefor, 
having: 

1.  A  synthesized  output  frequency  of  2.6 
GHz  or  less;  and 

2.  A  “frequeiK:y  switching  time”  of  0.3  ms 
or  mote; 

d.  Epitaxial  reactors  controlled  by  3B001.a, 
except  those  also  controlled  by  3B001.b  or 
3B001.C; 

e.  Positive  resists  not  optimized  for 
photolithography  at  a  wavelength  of  less  than 
365  run,  provided  that  they  are  not  controlled 
by  3G002.b  to  3C002.d. 

Advisory  Note  2:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  to  satisfactory  end-users  in  Country 
Group  D:1  of  items  controlled  by  3A001.a.4.a 
or  a.4.b. 

Advisory  Note  3:  Licenses  are  likely  to  be 
approved  for  exports  and  reexports  to 
satisfactory  end-uses  in  Country  Group  D:1  of 
items  controlled  by  3A231,  including  tubes, 
provided  that  they  are  for  civil  use. 

NR.:  The  provisions  of  this  Advisory  Note 
notwithstanding,  current  law  prohibits 
approval  to  nuclear  production  or  utilization 
facilities  in  the  People’s  Republic  of  China. 

Category  4 — Computers 

Note  1:  Computers,  related  equipment  or 
"software”  performing  telecommunications 
or  “local  area  network”  functions  must  also 
be  evaluated  against  the  performance 
characteristics  in  Category  5  (Part  1. 
Telecommunications). 

NR.  1:  Control  units  that  directly 
interconnect  the  buses  or  channels  of  central 
processing  units,  “main  storage”  or  disk 
controllers,  are  not  regarded  as 
teleconununications  equipment  described  in 
Category  5  (Part  1.  Telecommunications). 

NR.  2:  For  the  control  status  of  “software” 
that  provides  routing  or  switching  of 
“datagram”  or  “fast  select”  packets  (i.e.. 
packet  by  packet  route  selection)  or  for 
“software”  specially  designed  for  packet 
switching,  see  Category  5  (Part  I. 
Telecommunications). 

Nete  2:  Computers,  related  equipment  or 
‘’software”  performing  cryptographic, 
cryptanalytic,  certifiable  multi-level  security 
or  certifiable  user  isolation  functions,  or  that 
limit  electronmagnetic  compatibility  (EMC), 
must  also  be  evaluated  against  the 
performance  characteristics  in  Category  5 
(Part  n.  “Information  Security”). 

A.  Equipment,  Assemblies  and  Components 

4A001  Electronic  computers  and  related 
equipment,  and  “electronic  assemblies” 
and  specially  designed  components 
therefor. 

License  Requirements 

Reason  for  Control:  NS,  MT,  AT,  NP,  XP 
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Controi(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

MT  applies  to  4A(X)1  .a  . 

AT  a^ies  to  entire  entry  .. 

NS  Column  2. 

MT  Column  1. 

AT  Column  1. 

NP  applies  to  all  equipment  controlled  by 
this  entry  unless  a  License  Exception  is 
available.  See  §  742.3(b]  of  the  EAR  for 
information  on  applicable  licensing  review 
policies. 

XP  applies  to  all  equipment  controlled  by 
this  entry  unless  a  License  Exception  is 
available.  XP  controls  vary  according  to 
destination  and  end-user  and  end-use. 

See  §  742.12  of  the  EAR  for  additional 
information. 

License  Exceptions 

LVS:  $5,000  for  4A001.a;  N/A  for  4A001.b 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  $  value 
Related  Controls:  Equipment  designed  or 
rated  for  transient  ionizing  radiation  is 
subject  to  the  export  licensing  authority 
of  the  U.S.  Department  of  State,  Office  of 
Defense  Trade  Controls.  (See  22  CFR  part 
121,  Category  XL) 

Related  Definitions:  N/A 
Items: 

a.  Specially  designed  to  have  either  of  the 
following  characteristics: 

a.l.  Rated  for  operation  at  an  ambient 
temperature  below  228  K  ( -  45  °C)  or  above 
358  K  (85  "C); 

Note:  The  temperature  limits  in  4A001.a.l. 
do  not  apply  to  computers  specially  designed 
for  civil  automobile  and  railway  train 
applications. 

a.  2.  Radiation-hardened  to  exceed  any  of 
the  following  specifications: 
a.2.a.  Total  Dose:  5  x  1(P  Rads  (Si); 
a.2.b.  Dose  Rate  Upset;  5  x  10*  Rads  (Si)/ 
sec; 

a. 2.c.  Single  Event  Upse:  1  x  10“’  Error/ 
bit/day;  or 

b.  Having  characteristics  or  performing 
functions  exceeding  the  limits  in  Category  5 
(Part  II.  “Information  Security”). 

4A002  “Hybrid  computers”,  and 
“electronic  assemblies”  and  specially 
designed  components  therefor. 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT,  NP,  XP 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

MT  a^ies  to  hybrid  com¬ 
puters  combined  with 
specially  designed  “soft¬ 
ware”,  for  modeling,  sim¬ 
ulation,  or  design  inte¬ 
gration  of  complete  rock¬ 
et  systems  and  un¬ 
manned  air  vehicle  sys¬ 
tems  that  eire  usable  in 
systems  controlled  for 

MT  reasons. 

NS  Column  2. 
MT  Column  1. 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

NP  applies  to  all  equipment  controlled  by 
this  entry  unless  a  License  Exception  is 
available.  See  §  742.3(b)  of  the  EAR  for 
information  on  applicable  licensing  review 
policies. 

XP  applies  to  all  equipment  controlled  by 
this  enby  unless  a  License  Exception  is 
available.  XP  controls  vary  according  to 
destination  and  end-user  and  end-use.  See 
§  742.12  of  the  EAR  for  additional 
information. 

License  Exceptions 
LVS:  $.5,000 
GBS:  N/A 
dV:  N/A 

List  of  Items  Controlled 
Unit:  Equipment  in  number;  parts  and 
accessories  in  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Containing  “digital  computers” 
controlled  by  4A003; 

b.  Containing  analog-to-digital  converters 
having  both  of  the  following  characteristics: 

b.l.  32  channels  or  more;  and 
b.2.  A  resolution  of  14  bits  (plus  sign  bit) 
or  more  with  a  conversion  rate  of  200,000 
conversions/s  or  more. 

4A003  “Digital  computers”,  “electronic 
assemblies”,  and  related  equipment 
therefor,  and  specially  designed 
components  therefor. 

License  Requirements 
Reason  for  Control:  NS,  MT,  CC,  AT,  NP, 
XP 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

MT  applies  to  digital  com¬ 
puters  used  as  ancillary 
equipment  for  test  facili¬ 
ties  and  equipment  that 
are  controlled  by  9B005 
or9B006. 

MT  Column  1. 

CC  applies  to  computers 
for  computerized  finger¬ 
print  equipment. 

CC  Column  1. 

AT  applies  to  entire  entry 
(refer  to  4A994  for  con¬ 
trols  on  computers  with  a 
CTP  >  6  but  S  to  260 
Mtops). 

AT  Column  1. 

NP  applies  to  all  equipment  controlled  by 
this  entry  unless  a  License  Exception  is 
available.  See  §  742.3(b)  of  the  EAR  for 
information  on  applicable  licensing  review 
policies. 

XP  applies  to  all  equipment  controlled  by 
this  entry  unless  a  License  Exception  is 
available.  XP  controls  vary  according  to 
destination  and  end-user  and  end-use.  See 
§  742.12  of  the  EAR  for  additional 
information. 


License  Exceptions 

LVS:  $5,000 

GBS:  Yes,  for  computers  with  a  CTP  not 
exceeding  1,000  Mtnps  (500  Mtops  for 
eligible  countries  in  Country  Group  D:2) 
and  specially  designed  components 
therefor,  exported  separately  or  as  part  of 
a  system:  and  related  equipment  therefor 
when  exported  with  these  computers  as 
part  of  a  system.  (GBS  is  not  available  for 
the  export  or  reexport  of  items  controlled 
by  4A003  if  you  know  they  will  be  used 
to:  enhance  the  performance  capability 
[i.e.,  CTP]  of  a  computer  to  2,000  Mtops. 
or  greater,  or  enhance  the  performance 
capability  of  a  computer  with  a  CTP 
>2,000  Mtops.) 

CTP:  Yes 

aV:  Yes,  for  4A03.d  (having  a  3-D  vector 
rate  less  that  3M  vectors/sec)  and  .f  (see 
Advisory  Notes  2,  3  and  4  to  Category  4) 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items: 

Note  1;  4A003  includes  vector  processors, 
array  processors,  digital  signal  processors, 
logic  processors,  and  equipment  for  “image 
enhancement”  or  “signal  processing”. 

Note  2:  The  control  status  of  the  “digital 
computers”  or  related  equipment  described 
in  4A003  is  governed  by  the  control  status  of 
other  equipment  or  systems  provided: 

a.  The  “digital  computers”  or  related 
equipment  are  essential  for  the  operation  of 
the  other  equipment  or  systems; 

b.  The  “digital  computers”  or  related 
equipment  are  not  a  “principal  element”  of 
the  other  equipment  or  systems;  and  ' 

N.B.1:  The  control  status  of  “signal 
processing”  or  “image  enhancement” 
equipment  specially  designed  for  other 
equipment  with  functions  limited  to  those 
required  for  the  other  equipment  is 
determined  by  the  control  status  of  the  other 
equipment  even  if  it  exceeds  the  “principal 
element”  criterion. 

N.B.2:  For  the  control  status  of  “digital 
computers”  or  related  equipment  for 
telecommunications  equipment,  see  the 
telecommunications  entries  in  Category  5. 

c.  The  “technology”  for  the  “digital 
computers”  and  related  equipment  is  * 
governed  by  4E. 

a.  Designed  or  modified  for  “fault 
tolerance”: 

Note:  For  the  purposes  of  4A003.a,  “digital 
computers”  and  related  equipment  are  not 
considered  to  be  designed  or  modified  for 
“fault  tolerance”,  if  they  use: 

1.  Error  detection  or  correction  algorithms 
in  “main  storage”; 

2.  The  interconnection  of  two  “digital 
computers”  so  that,  if  the  active  central 
processing  unit  fails,  an  idling  but  mirroring 
central  processing  unit  can  continue  the 
system’s  functioning; 

3.  The  interconnection  of  two  central 
processing  units  by  data  channels  or  by  use 
of  shared  storage  to  permit  one  central 
processing  unit  to  perform  other  work  until 
the  second  central  processing  unit  fails,  at 
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which  time  the  first  central  processing  unit 
takes  over  in  order  to  continue  the  system’s 
functioning;  or 

4.  The  synchronization  of  two  central 
processing  units  by  “software”  so  that  one 
•central  processing  unit  recognizes  when  the 
other  central  processing  unit  fails  and 
recovers  tasks  from  the  failing  unit. 

b.  “Digital  computers”  having  a 
“Composite  Theoretical  Performance” 
(“CTP”)  exceeding  260  million  composite 
theoretical  operations  per  second  (Mtops); 

c.  “Electronic  assemblies”  specially 
designed  or  modified  to  be  capable  of 
enhancing  performance  by  aggregation  of 
“computing  elements”,  so  that  the  “CTP”  of 
the  aggregation  exceeds  the  limit  in  4A003.b. 

Note  1: 4A003.C  applies  only  to  “electronic 
assemblies”  and  programmable 
interconnections  not  exceeding  the  limits  in 
4A003.b,  when  shipped  as  unintegrated 
“electronic  assemblies”.  It  does  not  apply  to 
“electronic  assemblies”  inherently  limit^  by 
nature  of  their  design  for  use  as  related 
equipment  controlled  by  4A003.d  to  4A003.f. 

Note  2;  4A003.C  does  not  control 
“electronic  assemblies”  specially  designed 
for  a  product  or  family  of  products  whose 
maximum  configuration  does  not  exceed  the 
limits  of  4A003.b. 

d.  Graphics  accelerators  or  graphics 
coprocessors  exceeding  a  “3-D  Vector  Rate” 
of  1,600,000; 

e.  Equipment  performing  analog-to-digital 
conversions  exceeding  the  limits  in 
3A001.a.5; 

f.  Equipment  containing  “terminal 
interface  equipment”  exceeding  the  limits  in 
5A001.b.3; 

Note:  For  the  purposes  of  4A003.f, 
“terminal  interface  equipment”  includes 
“local  area  network”  interfaces,  modems  and 
other  communications  interfaces.  “Local  area 
network”  interfaces  are  evaluated  as 
“network  access  controllers”. 

g.  Equipment,  specially  designed  to 
provide  for  the  external  interconnection  of 
“digital  computers”  or  associated  equipment, 
that  allows  conununications  at  data  rates 
exceeding  80  Mbytes/s. 

Note:  4A003.g  does  not  control  internal 
interconnection  equipment  (e.g.,  backplanes, 
buses)  or  passive  interconnection  equipment. 

4A004  Computers,  aftd  specially  tfesignad 
related  equipment,  “electronic  assemblies” 
and  components  therefor. 


License  Requirements 

Reason  for  Control:  NS,  AT 


ControKs) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  ap^s  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $5,000 

GBS:  N/A 

OV:  N/A 

List  of  Hraas  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  $  value 
Related  Controls:  N/A 


Related  Definitions:  N/A 
Items: 

a.  “Systolic  array  computers”; 

b.  “Neural  computers”;  and 

c.  “Optical  computers”. 

4A101  Analog  computers,  “digital 
computers”,  or  digital  differential  analyzers, 
other  than  those  controlled  by  4A001.a.1, 
designed  or  modified  for  use  in  missiles, 
having  either  of  the  following 
characteristics. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Controi(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  ap^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS;  N/A 

GBS:  N/A 

aV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Rated  for  continuous  operation  at 
temperatures  from  below  —  45“  C  to  above 
+55“C;or 

b.  Designed  as  ruggedized  or  “radiation 
hardened”. 

4A980  Computers  for  fingerprint 
equipment,  n.e.s. 


License  Requirements 

Reason  for  Control:  CC 


Control(s) 

Country  Chart 

CC  applies  to  entire  entry  . 

CC  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

OV:  N/A 

List  ^Ilems  Controlled 

Unit:  Equipment  in  number 
Related  Controls:  HI  A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECXIN  heading. 

4A994  Computers,  “electronic 
assemblies”,  and  related  equipment  not 
controlled  by  4A<M1, 4A002,  or  4A003,  and 
specially  designed  components  therefor. 


License  Requirements 

Reason  for  Control:  AT 


ControKs) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

aV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  S  value 

Related  Controls:  N/A  , 

Related  Definitions:  N/A 

Items: 

a.  Electronic  computers  and  related 
equipment,  and  “electronic  assemblies”  and 
specially  designed  components  therefor, 
rated  for  operation  at  an  ambient  temperature 
above  343  K(70“C): 

b.  "Digital  computers”  having  a 
“composite  theoretical  performance” 

(“CTP”)  equal  to  or  greater  than  6  million 
theoretical  operations  per  second  (Mtops); 

c.  “Assemblies”  not  controlled  by  4A003 
that  are  specially  designed  or  modifred  to 
enhance  performance  by  aggregation  of 
“computing  elements”  (“CEs”),  as  follows: 

c. l.  Designed  to  be  capable  of  aggregation 
in  configurations  of  16  or  more  “computing 
elements”  (“CEs”);  or 

C.2.  Having  a  sum  of  maximum  data  rates 
on  ail  channels  available  for  connection  to 
associated  processors  exceeding  40  million 
Bytes/s; 

Note  1: 4A994.C  applies  only  to  “electronic 
assemblies”  and  programmable 
interconnections  with  a  “Cl'P”  not  exceeding 
the  limits  in  4A994.b,  when  shipped  as 
unintegrated  “electronic  assemblies”.  It  does 
not  apply  to  “electronic  assemblies” 
inherently  limited  by  nature  of  their  design 
for  use  as  related  equipment  controlled  by 
4A994. 

Note  2:  4A994.C  does  not  control  any 
“electronic  assembly”  specially  designed  for 
a  product  or  family  of  products  whose 
maximum  configuration  does  not  exceed  the 
limits  of  4A994.b. 

d.  Disk  drives  and  solid  state  storage 
equipment: 

d.l.  Magnetic,  erasable  optical  or  ma^eto- 
optical  disk  drives  with  a  “maximum  bit 
transfer  rate”  exceeding  25  million  bit/s; 

d. 2.  Solid  state  storage  equipment,  other 
than  "main  storage”  (also  known  as  solid 
state  disks  or  RAM  disks),  with  a  “maximum 
bit  transfer  rate”  exceeding  36  million  bit/s; 

e.  Input/output  control  units  designed  for 
use  with  equipment  controlled  by  4A994.d; 

f.  Equipment  for  “signal  processing”  or 
“image  enhancement”,  not  controlled  by 
4A003,  having  a  “composite  theoretical 
performance”  (“CTP”)  exceeding  8.5  million 
theoretical  operations  per  second  (Mtops); 

g.  Graphics  accelerators  or  graphics 
coprocessors,  not  controlled  by  4A003,  that 
exceeds  a  “3-D  vector  rate”  of  400,000  or,  if 
supported  by  2-D  vectors  only,  a  “2-D  vector 
rate”  of  600,000; 

Note  1:  The  provisions  of  4A994.g  do  not 
apply  to  work  stations  designed  for  and 
limited  to: 

a.  Graphic  arts  (e.g.,  printing,  publishing); 

and  ' 

b.  The  display  of  two-dimensional  vectors. 

h.  Color  displays  or  monitors  having  more 
than  120  resolvable  elements  per  cm  in  the 
direction  of  the  maximum  pixel  density; 

Note  1: 4A994.h  does  not  control  displays 
or  monitors  not  specially  designed  for 
electronic  computers. 
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Note  2:  Displays  specially  designed  for  air 
traffic  control  (ATC)  systems  are  treated  as 
specially  designed  components  for  ATC 
systems  under  Category  6. 

i.  Equipment  containing  “terminal 
interface  equipment”  exceeding  the  limits  in 
5A991. 

Note:  For  the  purposes  of  4A994.i, 
“terminal  interfece  equipment”  includes 
“local  area  network”  interfaces,  modems  and 
other  communications  interfaces.  “Local  area 
network”  interfaces  are  evaluated  as 
“network  access  controllers”. 

B.  Test,  Inspection  and  Production 
Equipment 

4B994  Equipment  for  the  “development” 
and  “production”  of  magnetic  and  optical 
storage  equipment 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definition:  This  entry  does  not 
control  general-purpose  sputtering 
equipment 

Items: 

a.  Equipment  specially  designed  for  the 
application  of  magnetic  coating  to  controlled 
non-flexible  (rigid)  magnetic  or  magneto¬ 
optical  media; 

b.  “Stored  program  controlled”  equipment 
specially  designed  for  monitoring,  grading, 
exercising  ot  testing  controlled  rigid 
magnetic  media; 

c.  Equipment  specially  designed  for  the 
“production”  or  alignment  of  heads  or  head/ 
disk  assemblies  for  c(Mitrolled  rigid  magnetic 
and  magneto-optical  stcxage,  and  electro¬ 
mechanical  OT  optical  components  therefor. 

C.  Materials 

4CM4  MatorMs  specially  formulaled  for 
and  required  for  Ihe  fabrication  o*  headfdiak 
assemblies  for  controlled  magrtetic  and 
magnele  optical  hard  disk  drives. 


Licenee  Requiremeats 

Reason  for  Control:  AT 

Controls) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

Licease  Exceptieas 
LVS:  N/A 
GBS:  N/A 
C3V:  N/A 

List  ef  ItesM  CetrsMed 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 


Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

D.  Software 

4D001  “Software”  specially  designed  or 
modified  for  the  “development”, 
“production”  or  “use”  of  equipment 
controlled  by  4A001  to  4A004, 4A101,  or 
“software”  controlled  by  40001  to  4D003. 

License  Requirements 
Reason  for  Control:  NS,  MT,  CC,  AT,  NP, 
XP 


Controi(s) 

Country  Chart 

NS  applies  to  “software” 
for  items  controlled  by 
4A001  to  4A004,  4D001 
or4D003. 

NS  Column  1 . 

MT  cipplies  to  “software" 

MT  Column  1. 

for  equipment  controlled 
by  4A001  to  4A003  or 
4A101  for  MT  reasons. 

CC.  applies  to  “software” 
for  equipment  controlled 
by  4A003  for  CC  rea¬ 
sons. 

CC  Column  1 . 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

NP  applies  to  all  “software”  controlled  by 
this  entry  unless  a  License  Exception  is 
available.  See  §  742.3(b)  of  the  EAR  for 
information  on  applicable  licensing  review 
policies. 

XP  applies  to  all  “software”  controlled  by 
this  entry  unless  a  License  Exception  is 
available.  XP  controls  vary  according  to 
destination  and  end-user  and  end-use.  See 
§  742.12  of  the  EAR  for  additional 
information. 

License  Exceptimis 

QV;  Yes,  (see  Advisory  Notes  2  and  3  to 
Category  4]^ 

TSR:  Yes,  except  for  computers  requiring  a 
license. 

List  ^Items  CentroUed 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  crmtrolled  is 
contained  in  the  ECCN  heading. 

4D002  “Software”  apeciaHy  dealgned  or 
modified  to  support  “tochnotogy” 
controlled  by  4E001  or  4E002. 


Lifxnse  Requirements 

Reason  for  Control:  NS,  MT,  AT,  NP,  XP 


ControKs) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Cokmtn  1. 

MT  a^ies  to  “software” 
for  equipment  controlled 
by  4A001  to  4A003  or 
4A101  for  MT  reasons. 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

NP  applies  to  all  “software”  controlled  by 
this  entry  unless  a  License  Exception  is 
available.  See  §  742.3(b)  of  the  I^R  for 
information  on  applicable  licensing  review 
policies. 


XP  applies  to  all  “software”  controlled  by 
this  entry  unless  a  License  Exception  is 
available.  XP  controls  vary  according  to 
destination  and  end-user  and  end-use.  See 
§  742.12  of  the  EAR  for  additional 
information. 

License  Exceptions 
CIV:  N/A 

TSR:  Yes,  except  “software”  specifically 
designed  or  modifted  to  support 
“technology”  for  computers  requiring  a 
license. 

List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


4D003  Specific  “software’ 
in  this  entry. 

’,  as  described 

License  Requirements 

Reason  for  Control:  NS,  AT 

Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 

TSR:  Yes,  except  4D003.C 
List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items: 

a.  Operating  system  “software”,  “software” 
“development”  tools  and  compilers  specially 
designed  for  “multi-data-stream  processing” 
equipment,  in  “source  code”; 

b.  “Expert  systems”  or  “software”  for 
“expert  system”  inference  engines  jHoviding 
both: 

b.l.  Time  dependent  rules;  and 

b. 2.  Primitives  to  handle  the  time 
characteristics  of  the  rules  and  the  facts; 

c.  “Software”  having  characteristics  or 
performing  functions  exceeding  the  limits  in 
the  “information  security”  entries  in 
Category  5; 

d.  Operating  systems  specially  designed  fm' 
“real  time  processing”  equipment  that 
guarantees  a  “global  interrupt  latency  time” 
of  less  than  20  microseconds. 

4D9M  “Software”  spucMIy  deaigiwcl  for 
the  “development”,  “production”,  or  “use” 
of  Mems  controlled  by  4AM0. 

Liceeaa  Requiremeals 

Reason  for  Control:  CC 


ControKs) 

Country  Chart 

CC  applies  to  entire  entry  . 

CC  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptiens 

aV:  N/A 

TSR;  N/A 
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List  of  Items  Controlled 

Unit:  $  value 
Reiated  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

40993  “Program”  proof  and  validation 
“software”,  “software”  allowing  the 
automatic  generation  of  “source  codes”, 
and  operating  systems  not  controlled  by 
4D003  that  are  specially  designed  for  real 
tints  processing  equipment 


License  Requirements 

Reason  for  Control:  AT 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

av:  N/A 
TSR:  N/A 

List  of  Items  Controlled 
Unit:  S  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  “Program”  proof  and  validation 
“software”  using  mathematical  and 
analytical  techniques  and  designed  or 
modified  for  “programs”  having  more  than 
500,000  “source  code”  instructions: 

b.  “Software”  allowing  the  automatic 
generation  of  “source  codes”  from  data 
acquired  on  line  from  external  sensors 
described  in  the  Commerce  Control  List; 

c.  Operating  systems  not  controlled  by 
4D003  that  are  specially  designed  for  “real 
time  processing”  equipment  that  guarantees 
a  “global  interrupt  latency  time”  of  less  than 
30  microseconds. 

4D994  “Software"  specially  designed  or 
modified  for  the  “development”, 
“production”,  or  “use”  of  equipment 
controlled  by  4A994, 4B994  and  materials 
controlled  by  4C994. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
CIV:  N/A 
TSR:  N/A 

List  of  Items  Controlled 
Unit:  S  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


E.  Technology 

4E001  “Technology”  according  to  the 
General  Technology  Note,  for  the  ^ 
“development”,  “production”  or  “use”  of 
equipment  controlled  by  4A001  to  4A004, 
4A101  or  “software”  controlled  by  4D 
(except  4A980, 4A993  or  4A994). 

License  Requirements 
Reason  for  Control:  NS,  MT,  CC,  AT,  NP, 
XP 


Control(s) 

Country  Chart 

NS  applies  to  ‘lechnology” 
for  items  controlled  by 
4A001  to  4A004.  4D001 
or4D002. 

NS  Column  1. 

MT  applies  to  “technology” 
for  items  controlled  by 
4A001  to  4A003.  4A101 
4D001  or  4D002  for  MT 
reasons. 

MT  Column  1. 

CC  applies  to  ‘lechnology” 
for  equipment  controlled 
by  4A003  for  CC  rea¬ 
sons. 

CC  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

NP  applies  to  all  “technology”  controlled 
by  this  entry  unless  a  License  Exception  is 
available.  See  §  742.3(b)  of  the  EAR  for 
information  on  applicable  licensing  review 
policies. 

XP  applies  to  all  "technology”  controlled 
by  this  entry  unless  a  License  Exception  is 
available.  XP  controls  vary  according  to 
destination  and  end-user  and  end-use.  See 
§  742.12  of  the  EAR  for  additional 
information. 

License  Exceptions 
dV:  N/A 

TSR:  Yes,  except  “technology”  for 
computers  with  a  CTP  >  2,000  Mtops. 

List  of  Items  Controlled 
Unit:  W  A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

4E002  Other  “technology”. 


License  Requirements 

Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 

TSR:  Yes 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  “Technology”  for  the  “development”  or 
production”  of  equipment  designed  for 


“multi-data-stream  processing”  where  the 
“CTP”  exceeds  120  Mtops; 

b.  “Technology”  “required”  for  the 
“development”  or  “production”  of  magnetic 
hard  disk  drives  with  a  Maximum  Bit 
Transfer  Rate  (“MBTR”)  exceeding  47  Mbits/ 
8. 

4E980  “Technology”  for  the 
“development”,  “production”,  or  “use”  of 
Items  controlled  by  4A980. 


License  Requirements 
Reason  for  Control:  CC 


Control(s) 

Country  Chart 

CC  applies  to  entire  entry  . 
AT  a^ies  to  entire  entry  .. 

CC  Column  1. 

AT  Column  1. 

License  Exceptions 
CIV:  N/A 
TSR:  N/A 


List  of  Items  Controlled 
Unit:  W  A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

4E992  "Technology”  for  the 
“developmenf “production”,  or  “use”  of 
equipment  controlled  by  4A994  and  4B994, 
materials  controlled  by  4C994,  or 
“software”  controlled  by  409^  40993,  or 
4D994. 


License  Requirements 

Reason  for  Control:  AT 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 
TSR:  N/A 

List  of  Items  Controlled 
Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

4E993  “Technology”  for  the 
“development”  or  “production”  of  graphics 
accelerators  or  equipment  designed  for 
“multi-data-stream  processing”  and 
“technology”  “required”  for  the 
“development”  or  “production”  of 
magnetic  hard  disk  drives. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

aV:  N/A 

TSR:  N/A 

12992  Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Rules  and  Regulations 


List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items: 

a.  “Technology”  for  the  “development”  or 
“production”  of  graphics  accelerators  not 
controlled  by  4A003.d  or  4A994.g; 

b.  “Technology”,  not  controlled  by 
4E002.a.  for  the  “development”  or 
“production”  of  equipment  designed  for 
“multi-data-stream  processing”: 

c.  “Technology”,  not  controlled  by 
4E002.b,  “required”  for  the  “development” 
or  “production”  of  magnetic  hard  disk  drives 
with  a  “maximum  bit  transfer  rate” 

(“MBTR”)  exceeding  11  Mbit/s. 

EAR99  Items  subject  to  the  EAR  that  are 
not  elsewhere  specified  In  this  CCL 
Category  or  In  any  other  category  In  the 
CCL  are  designated  by  the  number  EAR99. 

Advisory  Notes  for  Category  4 

Advisory  Note  1:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  and  reexports  to  satisfactory  end- 
users  in  Romania  of  the  items  controlled  by 
Category  4  for  national  security  reasons, 
except: 

a.  Computers  controlled  by  4A001  or 
4A002; 

b.  “Digital  computers”  controlled  by 
4A003.b  having  a  “comjX)site  theoretical 
performance  (“CPT”)  exceeding  100  million 
theoretical  operations  per  second  (Mtops); 

c.  Computers  controlled  by  4A004,  and 
specially  related  equipment,  “electronic 
assemblies”  and  components  therefor; 

d.  “Software”  specially  designed  and 
“technology”  “required”  for  the  equipment 
described  in  this  Advisory  Note  1  .a,  .b,  or 
.c  that  are  controlled  by  4D  or  4E. 

Advisory  Note  2:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
export  and  reexport  to  satisfactory  end-users 
in  the  People’s  Republic  of  China  of  “digital 
computers”,  specially  designed  components 
and  related  equipment  therefor,  controlled  by 
4A003.b,  .d,  .e,  .f,  or  “software”  controlled  by 
4D001,  provided  that: 

a.  They  will  be  operated  by  civil  end-users 
for  civil  applications; 

b.  They  are  exported  or  reexported  as 
complete  systems  or  enhancements  to 
previously  exported  systems  up  to  the  limits 
in  this  Advisory  Note  2.d; 

c.  They  have  been  primarily  designed  and 
used  for  non-strategic  applications; 

d.  The  “CTP”  of  the  “digital  computers” 
does  not  exceed  20  Mtops; 

e.  Equipment  containing  “terminal 
interface  equipment”  does  not  exceed: 

1.  The  limits  of  Advisory  Note  3  to 
Category  5,  Section  I  (Telecommunications); 

2.  The  limits  of  5A002.C.2:  or 

3.  A  “digital  transfer  rate”  of  100  Mbits/s 
on  the  common  media  for  “network  access 
controllers”  and  related  equipment 
controlled  by  5A002.C.3;  and 

f.  Any  controlled  “software”  is  the 
minimum  required  for  the  “use”  of  the 


approved  “digital  computers”  and  related 
equipment. 

Advisory  Note  3:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  and  reexports  to  satisfactory  end- 
users  in  Country  Group  D:1  of  “digital 
computers”,  “electronic  assemblies”  or 
related  equipment  controlled  by  4A003,  or 
specially  designed  components  therefor,  and 
“software”  controlled  by  4D001,  provided 
that: 

a.  They  will  be  operated  by  civil  end-users 
for  civil  applications; 

b.  They  have  been  primarily  designed  and 
used  for  non-strategic  applications; 

c.  They  do  not  exceed  any  of  the  following 
limits; 

1.  The  “CTP”  of  the  “digital  computers” 
does  not  exceed  1,000  Mtops; 

2.  The  “3-D  vector  rate”  does  not  exceed 
3  million; 

3.  The  total  data  transfer  rate  of  equipment 
controlled  by  4A003.g  does  not  exceed  400 
MB/second; 

d.  When  exported  as  enhancements,  the 
enhanced  “digital  computer”  does  not 
exceed  the  limit  in  this  Advisory  Note  3.c; ' 

e.  Exports  of  items  covered  by  this 
Advisory  Note  3  shall  be  subject  to  the 
following  restrictions: 

1.  The  equipment  will  be  used  primarily 
for  the  specific  non-strategic  application  for 
which  the  export  or  reexport  has  been 
approved;  and 

2.  The  equipment  will  not  be  used  for  the 
design,  “development”,  or  “production”  of 
items  controlled  for  national  security 
reasons;  and 

3.  The  exporter  or  reexporter  shall  report 
promptly  any  evidence  of  the  removal  or 
diversion  of  the  equipment  from  authorized 
purposes  related  to  the  specific  license; 

f.  For  systems  where  the  “CTP”  exceeds 
520  Mtops,  the  following  conditions  apply: 

1.  The  licensee  or  the  designated 
representative  of  the  licensee,  who  must  be 
from  a  country  other  than  that  listed  in 
Country  Group  D:l,  must  have  the  right  of 
access  to  all  the  equipment  and  may  carry 
out  inspections; 

2.  The  licensee,  upon  the  request  of  the 
BXA,  must  carry  out  inspections  to  establish 
that  all  the  equipment  and  systems  exported 
or  reexported  under  the  provisions  of  this 
Advisory  Note: 

a.  Are  being  used  for  the  intended  civil 
purposes;  and 

b.  Are  still  located  at  the  installation  sites. 
The  licensee  shall  report  the  findings  firom 
the  inspection  to  the  BXA  (at  P.O.  Box  273, 
Washington,  D.C.  20044)  within  one  month 
after  completing  the  inspection. 

Advisory  Note  4:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  and  reexports  to  satisfactory  end- 
users  in  Country  Group  D:1  of  equipment 
controlled  by  4A003.g,  provided  that  it  is 
exported  or  reexported  for  “use”  in 
interconnecting  peripheral  equipment  to 
“digital  computers”  not  controlled  by 
4A003.b. 


Information  on  How  to  Calculate 
“Composite  Theoretical  Performance” 
(“CTP”): 

Technical  Note:  “Composite  Theoretical 
Performance”  (CTP). 

Abbreviations  Used  in  This  Technical  Note 

CE  “computing  element”  (typically  an 
arithmetic  logical  unit) 

FP  floating  point 
XP  fixed  point 
t  execution  time 
XOR  exclusive  OR 
CPU  central  processing  unit 
TP  theoretical  performance  (of  a  single  CE) 
CTP  “composite  theoretical  performance” 
(multiple  CEs) 

R  effective  calculating  rate 
WL  word  length 
L  word  length  adjustment 
*  multiply 

Execution  time  ‘t’  is  expressed  in 
microseconds,  TP  and  “CTP”  are  expressed 
in  Mtops  (millions  of  theoretical  operations 
per  second)  and  WL  is  expressed  in  bits. 

Outline  of  "CTP”  Calculation  Method 

“CTP”  is  a  measure  of  computational 
performance  given  in  millions  of  theoretical 
operations  per  second  (Mtops).  In  calculating 
the  “Composite  Theoretical  Performance” 
(“CTP”)  of  an  aggregation  of  “Computing 
Elements”  (“CEs”),  the  following  three  steps 
are  required: 

1.  Calculate  the  effective  calculating  rate 
(R)  for  each  “computing  element”  (“CE”); 

2.  Apply  the  word  length  adjustment  (L)  to 
the  effective  calculating  rate  (R),  resulting  in 
a  Theoretical  Performance  (TP)  for  each 
“computing  element”  (“CE”); 

3.  If  there  is  more  than  one  "computing 
element”  (“CE”),  combine  the  Theoretical 
Performances  (TPs),  resulting  in  a 
“Composite  Theoretical  Performance” 
(“CTP”)  for  the  aggregation.  Details  for  these 
steps  are  given  in  the  following  section. 

Note  1:  For  aggregations  of  multiple 
“computing  elements”  (“CEs”)  that  have 
both  shared  and  unshared  memory 
subsystems,  the  calculation  of  “CTP”  is 
completed  hierarchically,  in  two  steps:  first, 
aggregate  the  group  of  “computing  elements” 
(“CEs”)  sharing  memory,  second  calculate 
the  “CTP”  of  the  groups  using  the  calculation 
method  for  multiple  “computing  elements” 
(“CEs”)  not  sharing  memory. 

Note  2:  “Computing  elements”  (“CEs”)  that 
are  limited  to  input/output  and  peripheral 
functions  (e.g.,  disk  drive,  communication 
and  video  display  controllers)  are  not 
aggregated  into  the  “CTP”  calculation. 

The  following  table  shows  the  method  of 
calculating  the  “Effective  Calculating  Rate” 
(R)  for  each  “Computing  Element”  (“CE”): 

Step  1:  The  effective  calculating  rate  R.  For 
Computing  Elements  (CEs)  Implementing: 
Effective  calculating  Rate,  R 

Note:  Every  “CE”  must  be  evaluated 
independently 
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XPonly(R.„) 

1 

If  no  add  is  implemented  use: 


1 


(^xpmuk 


If  neither  add  nor  multiply  is  implemented 
use  the  fastest  available  arithmetic  operation 
as  follows: 


See  Notes  X  and  Y. 


See  Notes  X  and  Y. 
Both  FP  and  XP  (R). 
Calculate  both  R^p,  Rfp. 


Where  tio(  is  the  execute  time  of  the  XOR, 
or  for  logic  hardware  not  implementing  the 
XOR,  the  festest  simple  logic  operation. 

See  Notes  X  and  ^ 

For  special  logic  processors  not  using  any 
of  the  speciBed  arithmetic  or  logic 
operations.  R  =  R*  x  WL/64 


FPonly  (r^) 

1  1 

Max - , - 

^fpadd  ^fpmuk 

For  simple  logic  processors  not 
implementing  any  of  the  specified  arithmetic 
operations. 


1 


3xt,og 


Where  R  is  the  number  of  results  per 
second,  WL  is  the  number  of  bits  upon  which 
the  logic  operation  occurs,  and  64  is  a  factor 
to  normalize  to  a  64  bit  operation. 

Note  W:  For  a  pipelined  "CE”  capable  of 
executing  up  to  one  arithmetic  or  logic 
operation  every  clock  cycle  after  the  pipeline 
is  full,  a  pipelined  rate  can  be  established. 


The  effective  calculating  rate  (R)  fw  such  a 
“CE”  is  the  faster  of  the  pipelined  rate  or 
non-pipelined  execution  rate. 

Note  X:  For  a  “CE”  that  performs  multiple 
operations  of  a  specific  type  in  a  single  cycle 
(e.g.,  two  additions  per  cycle  or  two  identical 
logic  operations  per  cycle),  the  execution 
time  t  is  given  by: 


cycle  time 

the  number  of  arithmetic  operations  per  machine  cycle 


“Computing  elements”  (“CEs”)  that 
perform  different  types  of  arithmetic  or  logic 
operations  in  a  single  machine  cycle  are  to 
be  treated  as  multiple  separate  “computing 
elements”  (“CEs”)  performing 
simultaneously  (e.g.,  a  “CE”  performing  an 


addition  and  a  multiplication  in  one  cycle  is 
to  be  treated  as  two  “CEs”,  the  first 
performing  an  addition  in  one  cycle  and  the 
second  performing  a  multiplication  in  one 
cycle). 


If  a  single  “Computing  element”  (“CE”) 
has  both  scalar  function  and  vector  function, 
use  the  shorter  execution  time  value. 

Note  Y:  For  the  “CE”  that  does  not 
implement  FP  add  or  FP  multiply,  but  that 
performs  FP  divide: 
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1 


^fp  divide  ’ 


If^  “QE”  implements  FP  reciprocal,  but 
not  FP  add,  FP  multiply  or  FP  divide,  then: 


^reciprocal 


if  the  divide  is  not  implemented,  the  fp 
reciprocal  should  be  used. 

If  none  of  the  specified  instructions  is 
implemented,  the  effective  floating  point  (FP) 
rate  is  0. 

Nate  Z:  In  simple  logic  operations,  a  single 
instruction  performs  a  single  logic 
manipulation  of  no  more  than  two  operands 
of  given  lengths.  In  complex  logic  operations, 
a  single  instruction  performs  multiple  logic 
manipulations  to  produce  one  or  more  results 
horn  two  or  more  operands. 

Rates  should  be  calculated  for  all 
supported  operand  lengths  considering  both 
pipelined  operations  (if  supported),  and  non- 
pipelined  operations,  using  the  fastest 
executing  instruction  for  each  operand  length 
based  on: 

1.  Pipelined  or  register-to-register 
operations.  Exclude  extraordinarily  short 
execution  times  generated  for  operations  on 
a  predetermined  operand  or  operands  (for 
example,  multiplication  by  0  or  1).  If  no 
register-to-register  operations  are 
implemented,  continue  with  (2). 

2.  The  fester  of  register-to-memory  or 
memory-to-register  operations;  if  these  also 
do  not  exist,  then  continue  with  (3). 

3.  Memory-to-memory. 

In  each  case  above,  use  the  shortest 
execution  time  certified  by  the  manufacturer. 

Step  2:  TP  for  each  supported  operand 
length  WL: 

Adjust  the  effective  rate  R  (or  R')  by  the 
word  length  adjustment  L  as  follows: 

TP  =  R  X  L,  where  L  =  -I- WL  /  %). 

Note:  The  word  length  WL  used  in  these 
calculations  is  the  operand  length  in  bits.  (If 
an  operation  uses  operands  of  different 
lengths,  select  the  largest  word  length.) 

The  combination  of  a  mantissa  ALU  and  an 
exponent  ALU  of  a  floating  point  processor 
Or  unit  is  considered  to  be  one  “computing 
Element”  (“CE”)  with  a  Word  Length  (WL) 
equal  to  the  number  of  bits  in  the  data 
representation  (typically  32  or  64)  for 
purposes  of  the  “Composite  Theoretical 
Performance”  (“CTP”)  calculations. 

This  adjustment  is  not  applied  to 
specialized  logic  processors  that  do  not  use 
XOR  instructions.  In  this  case  TP  =  R. 

.Select  the  maximum  resulting  value  of  TP 
for: 

Each  XP-only  “CE”  (Rxp): 

Each  FP-only  “CE”  (R^); 

Each  combined  FP  and  XP  “CE”  (R); 

Each  simple  logic  processor  not 
implementing  any  of  the  specified  arithmetic 
operations;  and 


Each  special  logic  processor  not  using  any 
of  the  specified  arithmetic  or  logic 
operations. 

Step  3:  “CTTP"  for  aggregations  of'CEs”, 
including  CPU’s: 

For  a  CPU  with  a  single  “CE”,  “CTP”  =  TP 
(for  CEs  performing  both  fixed  and  floating 
point  operations,  TP  =  max  (TPfp,  TPxp)). 

“CTP”  for  aggregations  of  multiple  “CEs”- 
operating  simultaneously  is  calculated  as 
follows: 

Note  1:  For  aggregations  that  do  not  allow 
all  of  the  “CEs”  to  run  simultaneously,  the 
possible  combination  of  “CEs”  that  provides 
the  largest  “CTP”  should  be  used.  The  TP  of 
each  contributing  “CE”  is  to  be  calculated  at 
its  maximum  value  theoretically  possible 
before  the  “CTP”  of  the  combination  is 
derived. 

N.B.:  To  determine  the  possible 
combinations  of  simultaneously  operating 
“CEs”,  generate  an  instruction  sequence  that 
initiates  operations  in  multiple  “CEs”, 
beginning  with  the  slowest  “CE”  (the  one 
needing  the  largest  number  of  cycles  to 
complete  its  operation)  and  ending  with  the 
fastest  “CE”.  At  each  cycle  of  the  sequence, 
the  combination  of  “CEs”  that  are  in 
operation  during  that  cycle  is  a  possible 
combination.  The  instruction  sequence  must 
take  into  account  all  hardware  and/or 
architectural  constraints  on  overlapping 
operations. 

Note  2:  A  single  integrated  circuit  chip  or 
board  assembly  may  contain  multiple  “CEs”. 

Note  3:  Simultaneous  operations  are 
assumed  to  exist  when  the  computer 
manufecturer  claims  concurrent,  parallel  or 
simultaneous  operation  or  execution  in  a 
manual  or  brochure  for  the  computer. 

Note  4:  “CTP”  values  are  not  to  be 
aggregated  for  “CE”-combinations 
(inter)connected  by  “Local  Area  Networks”, 
Wide  Area  Networks,  Input/Output  shared 
connections/devices,  I/O  controllers  and  any 
communication  interconnection 
implemented  by  “software”. 

Note  5:  “CTP”  values  must  be  aggregated 
for  multiple  “CEs”  specially  designed  to 
enhance  performance  by  aggregation, 
operating  simultaneously  and  sharing 
memory, —  or  multiple  memory/“CE” — 
combinations  operating  simultaneously 
utilizing  specially  designed  hardware.  This 
aggregation  does  not  apply  to  “electronic 
assemblies”  controlled  by  4A003.C. 

“CTP”  =  TP,  ■I-C2*TP2  +  .  .  .-i-Cn*  TP„, 
where  the  TPs  are  ordered  by  value,  with 
TPi,  being  the  highest,  TP2  being  the  second 
hipest, .  .  .  and  TP„  being  the  lowest.  Ci  is 


a  coefficient  determined  by  the  strength  of 
the  interconnection  between  “CEs”,  as 
follows: 

For  multiple  “CEs”  operating 
simultaneously  and  sharing  memory: 

C2=C3=C4=K  =C„=0.75. 

Note  1:  When  the  “CTP”  calculated  by  the 
above  method  does  not  exceed  194  Mtops, 
the  following  formula  may  be  used  to 
calculate  Ci: 


m®^(i  =  2,K  n) 

where  m  =  the  number  of  “CEs”  or  groups 
of  “CEs”  sharing  access. 

Provided: 

1.  The  TPi  of  each  “CE”  or  group  of  “CEs” 
does  not  exceed  30  Mtops; 

2.  The  “CEs”  or  groups  of  “CEs”  share 
access  to  main  memory  (excluding  cache 
memory)  over  a  single  channel;  and 

3.  Only  one  “CE”  or  group  of  “CEs”  can 
have  use  of  the  channel  at  any  given  time. 

N.B.:  This  does  not  apply  to  items 
controlled  under  Category  3. 

Note  2:  “CEs”  share  memory  if  they  access 
a  common  segment  of  solid  state  memory. 
This  memory  may  include  cache  memory, 
main  memory,  or  other  internal  memory. 
Peripheral  memory  devices  such  as  disk 
drives,  tape  drives,  or  RAM  disks  are  not 
included. 

For  multiple  “CEs”  or  groups  of  “CEs”  not 
sharing  memory,  interconnected  by  one  or 
more  data  channels: 

Ci=0.75*ki  (i=2 . 32)  (see  NOTE  on  L 

factor) 

=0.60*ki  (i=33 . 64) 

=0.45*ki  (i=65 . 256) 

=0.30*ki  (i>256) 

The  value  of  Ci  is  based  on  the  number  of 
“CEs”,  not  the  number  of  nodes, 
where  ki=min  (Si/Kr,  1),  and 

K,=normalizing  factor  of  20  MByte/s. 

Si=sum  of  the  maximum  data  rates  (in 
units  of  MBytes/s)  for  all  data  channels 
connected  to  the  iu,  “CE”  or  group  of 
“CEs”  sharing  memory. 

When  calculating  a  Ci  for  a  group  of  “CEs”, 
the  number  of  the  first  “CE”  in  a  group 
determines  the  proper  limit  for  Ci.  For 
example,  in  an  aggregation  of  groups 
consisting  of  3  “CEs”  each,  the  22nd  group 
will  contain  “CE”64,  “CE”6s  and  “CE”66  .  The 
proper  limit  for  Ci  for  this  group  is  0.60. 

Aggregation  (of  “CEs”  or  groups  of  "CEs”) 
should  be  from  the  fastest-to-slowest;  i.e.: 
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TPi^TP2>TP3;  and  in  the  case  of  TPi=TPi+i, 
firom  the  largest  to  smallest,  i.e.: 

Ci^i+i 

Note:  The  ki  factor  is  not  to  be  applied  to 
“CEs”  to  2  to  12  if  the  TP  i  /  of  the  “CE” 
or  group  of  "CEs”  is  more  than  50  Mtops;  i.e., 
Cj  for  “CEs”  2  to  12  is  0.75. 

Category  5 — Telecommunications  and 
Information  Security 
Notice:  Category  5  entries  are  divided  into 
two  sections.  (I)  Telecommunications  and  (II) 
Information  Security. 

/.  Telecommnications 
Notes:  1.  The  control  status  of  components, 
“lasers”,  test  and  “production”  equipment, 
materials  and  “software”  therefor  that  are 
specially  designed  for  telecommunications 
equipment  or  systems  is  defined  in  the 
telecommunications  entries  in  this  Category. 

2.  “Digital  computers”,  related  equipment 
or  “software”,  when  essential  for  the 
operation  and  support  of  telecommunications 
equipment  described  by  the 
telecommunications  equipment  in  this 
Category,  are  regarded  as  specially  designed 
components,  provided  they  are  the  standard 
models  customarily  supplied  by  the 
manufacturer.  This  includes  operation, 
administration,  maintenance,  engineering  or 
billing  computer  systems. 

A.  Equipment,  Assemblies  and  Components 

5A001  Any  type  of  telecommunications 
equipment  having  any  of  the  fotiowing 
characteristics,  furtctions  or  features: 

License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s)  Country  Chart 


NS  applies  to  5A001.a .  NS  Column  1. 

NS  applies  to  5A001.b.,  c..  NS  Column  2. 
d.,  .e,  or  .f. 

AT  applies  to  entire  entry  ..  AT  Column  1. 


License  Exceptions 
LVS:  N/A  for  5A001.a: 

$5000  for  5A001.b,  .c,  .d,  and  .f; 

$3000  for  5A001.e 

CBS:  Yes,  except  5A001.a,  b.8,  and  b.9 
aV:  Yes,  except  5A001.a,  b.8,  and  b.9 

List  of  Items  Controlled 

Unit  Equipment  in  number;  parts  and 
accessories  in  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Any  type  of  telecommunications 
equipment  having  any  of  the  following 
characteristics,  functions  or  features: 

a.l.  Specially  designed  to  withstand 
transitory  electronic  effects  or 
electromagnetic  pulse  arising  from  a  nuclear 
explosion; 

a.2.  Specially  hardened  to  withstand 
gamma,  neutron  or  ion  radiation; 

a.3.  Specially  designed  to  operate  outside 
the  temperature  range  from  218  K  ( -  55°  C) 
to  397  K  (124°  C). 

Note:  5A001.a.3  applies  only  to  electronic 
equipment. 


Note:  5A0Ql.a.2  and  a.3  do  not  apply  to 
equipment  on  board  satellites. 

b.  Telecommunication  transmission 
equipment  or  systems  and  specially  designed 
components  and  accessories  therefor,  having 
any  of  the  characteristics,  functions  or 
features: 

Note:  Telecommunication  transmission 
equipment: 

a.  Categorized  as  follows,  or  combinatione 
thereof: 

1.  Radio  equipment  (e.g..  transmitters, 
receivers  ana  transceivers); 

2.  Line  terminating  equipment; 

3.  Intermediate  amplifier  equipment;' 

4.  Repeater  equipment; 

5.  Regenerator  equipment; 

6.  Translation  encoders  (transcoders); 

7.  Multiplex  equipment  (statistical 
multiplex  included); 

8.  Modulators/demodulators  (modems); 

9.  Transmultiplex  equipment  (see  CCTIT 
Rec.  G.701): 

10.  “Stored  program  controlled”  digital 
crossconnection  equipment; 

11.  “Gateways”  and  bridges; 

12.  “Media  access  units”;  and 

b.  Designed  for  use  in  single  or  multi¬ 
channel  communication  via: 

1.  Wire  (line); 

2.  Coaxial  cable; 

3.  Optical  fiber  cable; 

4.  Electromagnetic  radiation;  or 

5.  Underwater  acoustic  wave  propagation, 
b.l.  Employing  digital  techniques, 

including  diutal  processing  of  analog  signals, 
and  designed  to  operate  at  a  “digital  transfer 
rate”  at  the  highest  multiplex  level  exceeding 
45  Mbit/s  or  a  “total  digi^  transfer  rate” 
exceeding  90  Mbit/s. 

Note:  5A001.b.l.  does  not  control 
equipment  specially  designed  to  be 
integrated  and  operated  in  any  satellite 
system  for  civil  use. 

b.2.  Being  “stored  program  controlled” 
digital  cross  connect  equipment  with  a 
“digital  transfer  rate”  exceeding  8.5  Mbit/s 
per  port. 

b.3.  Being  equipment  containing: 
b.3.a.  M(^ems  using  the  “bandwidth  of 
one  voice  channel”  with  a  “data  signalling 
rate”  exceeding  28,800  bits/s; 

b.3.b.  “Communication  channel 
controllers”  with  a  digital  output  having  a 
“data  signalling  rate”  exceeding  2.1  Mbit/s 
per  channel;  or 

b.3.c.  “Network  access  controllers”  and 
their  related  common  medium  having  a 
“digital  transfer  rate”  exceeding  156  Mbit/s; 

Note:  If  any  non-controlled  equipment 
contains  a  “network  access  controller”,  it 
cannot  have  any  type  of  telecommunications 
interface  except  those  described  in,  but  not 
controlled  by,  5A001.b.3. 

b.4  Employing  a  “laser”  and  having  any  of 
the  following  characteristics: 

b.4.a.  Having  a  transmission  wavelength 
exceeding  1,000  nm; 

b.4.b.  Employing  analog  techniques  and 
having  a  bandwidth  exce^ing  45  MHz; 

b.4.a  Employing  coherent  optical 
transmission  or  coherent  optical  detection 
techniques  (also  called  optical  heterodyne  or 
homodyne  techniques); 

b.4.d.  Employing  wavelength  division 
multiplexing  techniques;  or 


b.4.e.  Performing  “optical  amplification”. 
b.5.  Radio  equipment  operating  at  input  or 
output  frequencies  exceeding: 

b.5.a.  31  GHz  for  satellite-euth  station 
applications;  or 

b.S.b.  26.5  GHz  for  other  applications; 

Note:  5A001.b.5.b.  does  not  control 
equipment  for  dvil  use  when  conforming 
with  an  International  Telecommunicatios 
Union  (ITU)  allocated  band  between  26.5 
GHz  and  31  GHz. 
b.6.  Being  radio  equipment: 
b.6.a.  Employing  quadrature-amplitude- 
modulation  (QAM)  techniques  above  level  4 
if  the  “total  digital  transfer  rate”  exceeds  8.5 
Mbit/s; 

b.6.b.  Employing  quadrature-amplitude- 
modulation  (QAM)  techniques  above  level  16 
if  the  “total  digital  transfer  rate”  is  equal  to 
or  less  than  8.5  Mbit/s;  or 
b.6.c.  Employing  other  digital  modulation 
techniques  and  having  a  “spectral  efficiency” 
greater  than  3  bit/sec/Hz; 

Note  1:  5A001.b.6  does  not  control 
equipment  specially  designed  to  be 
integrated  and  operated  in  any  satellite 
system  fcH’  civil  use. 

Note  2: 5A001.b.6.  does  not  control  radio 
relay  equipment  for  operation  in  an  ITU 
allocate  band: 

a.l.  Not  exceeding  960  MHz;  or 

a. 2.  With  a  “total  digital  transfer  rate”  not 
exceeding  8.5  Mbit/s;  and 

b.  Having  a  “spectral  effici^cy”  not 
exceeding  4  bit/sec/Hz. 

b.7  Being  radio  equipment  operating  in  the 
1.5  to  87.5  MHz  band  and  having  either  of 
the  following  characteristics: 

b.7.a.l.  Automatically  predicting  and 
selecting  frequencies  and  “total  digital 
transfer  rates”  per  channel  to  optimize  the 
transmission;  and 

b.7.a.2.  Incorporating  a  linear  power 
amplifier  configuration  having  a  capability  to 
support  multiple  signals  simultaneously  at 
an  output  power  of  1  kW  or  more  in  the  1.5 
to  30  Mhz  frequency  range  or  250  W  or  more 
in  the  30  to  87.5  MHz  fr^uency  range,  over 
an  “instantaneous  bandwidth”  of  one  octave 
or  more  and  with  an  output  harmonic  and 
distortion  content  of  better  than  -  80  dB;  or 
b.7.b.  Incorporating  adaptive  techniques 
providing  more  than  15  dB  suppression  of  an 
interfering  signal. 

h.8.  Being  radio  equipment  employing 
“spread  spectrum”  or  “frequency  agility” 
(fr^uency  hopping)  techniques  having  any 
of  the  following  characteristics: 

b.8.a.  User  programmable  spreading  codes; 
or 

b.8.b.  A  total  transmitted  bandwidth  that  is 
100  or  more  times  the  bandwidth  of  any  one 
information  chaimel  and  in  excess  of  50  kHz. 

b.9.  Being  digitally  controlled  radio 
receivers  having  more  than  1,000  channels, 
that; 

b.9.a.  Search  or  scan  automatically  a  part 
of  the  electnanagnetic  spectrum; 

h.9.b.  Identify  the  received  signals  or  the 
type  of  transmitter;  and 
b.9.c.  Have  a  “frequency  switching  time” 
of  less  than  1  ms; 

b.lO.  Providing  functions  of  digital  “signal 
processing”  as  follows: 

b.l0.a.  Voice  coding  at  rates  less  than  2,400 
bit/s; 
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b.lO.b.  Employing  circuitry  that 
incorporates  “user-accessible 
programmability”  of  digital  “signal 
processing"  circuits  exceeding  the  limits  of 
4A003.b; 

b.ll.  Being  underwater  communications 
systems  having  any  of  the  following 
characteristics: 

b.ll.a.  An  acoustic  carrier  frequency 
outside  the  range  of  20  to  60  kHz; 

b.ll.b.  Using  an  electromagnetic  carrier 
haquency  below  30  kHz;  or 

b. ll.c.  Using  electronic  beam  steering 
techniques. 

c.  “Stored  program  controlled”  switching 
equipment  and  related  signalling  systems 
having  any  of  the  following  characteristics, 
functions  or  featiuas;  and  specially  designed 
components  and  accessories  therefor: 

Note:  Statistical  multiplexers  with  digital 
input  and  digital  output  that  provide 
switching  are  treated  as  “stored  program 
controlled”  switches. 

c.l.  “Common  channel  signalling”. 

Note:  Signalling  systems  in  which  the 
signalling  channel  is  carried  in  and  refers  to 
no  more  than  32  multiplexed  channels 
forming  a  trunk  line  of  no  more  than  2.1 
Mbit/s,  and  in  which  the  signalling 
information  is  carried  in  a  fixed,  time 
division  multiplexed  channel  without  the 
use  of  labelled  messages,  are  not  considered 
to  be  “common  channel  signalling”  systems. 

C.2.  Containing  “Integrated  Services  Digital 
Network”  (I^DN)  functions  and  having  either 
of  the  following: 

c.2.a.  Switch-terminal  (e.g.,  subscriber  line) 
interfaces  with  a  “digital  transfer  rate”  at  the 
highest  multiplex  level  exceeding  192,000 
bit/s,  including  the  associated  signalling 
channel  (e.g.,  2B-I-D);  or 

c.2.b.  The  capability  that  a  signalling 
message  received  by  a  switch  on  a  given 
channel  that  is  related  to  a  conununication 
on  another  channel  may  be  passed  through 
to  another  switch. 

Note:  5A001.C.2.  does  not  preclude: 

a.  The  evaluation  and  appropriate  actions 
taken  by  the  receiving  switch. 

b.  Unrelated  user  message  traffic  on  a  D 
channel  of  ISDN. 

C.3.  Multi-level  priority  and  pre-emption 
for  circuit  switching; 

Note:  5A001.C.3.  does  not  control  single- 
level  call  preemption. 

C.4.  “Dynamic  adaptive  routing”: 

C.5.  Routing  or  switching  of  “datagram” 
packets; 

C.6.  Routing  or  switching  of  “fast  select” 
packets; 

Note:  The  restrictions  in  5A001.C.5.  and 
C.6.  do  not  apply  to  networks  restricted  to 
using  only  “network  access  controllers”  or  to 
“network  access  controllers”  themselves. 

c. 7.  Designed  for  automatic  hand-off  of 
cellular  radio  calls  to  other  cellular  switches 
or  automatic  connection  to  a  centralized 
subscriber  data  base  common  to  more  than 
one  switch; 

C.8.  Being  packet  switches,  circuit  switches 
and  routers  with  ports  or  lines  exceeding 
either: 

c.8.a.  A  “data  signalling  rate”  of  64,000  bit/ 
s  per  channel  for  a  “communications  channel 
controller”:  or 


Note:  5A001.c.8.a.  does  not  preclude  the 
multiplexing  over  a  composite  link  of 
communications  channels  not  controlled  by 
SAOOl.b.l. 

c.8.b.  A  “digital  transfer  rate”  of  33  Mbit/ 
s  for  a  “network  access  controller”  and 
related  conunon  media. 

C.9.  “Optical  switching”: 

c. lO.  Employing  “Asynchronous  Transfer 
Mode”  (ATM)  techniques; 

C.11.  Containing  “stored  ptt^ram 
controlled”  digital  crossconnect  equipment 
with  “digital  transfer  rate”  exceeding  8.5 
Mbit/s  per  port; 

d.  Centralized  network  control  having  both 
of  the  following  characteristics: 

d.l.  Receives  data  from  the  nodes;  and 

d. 2.  Processes  these  data  in  order  to 
provide  control  of  traffic  not  requiring  ‘ 
operator  decisions,  and  thereby  performing 
“dynamic  adaptive  routing”; 

Note:  SAOOl.d.  does  not  preclude  control 
of  traffic  as  a  function  of  predictable 
statistical  traffic  conditions. 

e.  Optical  fiber  communication  cables, 
optical  fibers  and  accessories  therefor,  as 
follows: 

e.l.  Optical  fiber  or  cable  of  more  than  50 
m  in  length  having  either  of  the  following 
characteristics: 

e.l.a.  Designed  for  single  mode  operation; 
or 

e.l.b.  For  optical  fibers,  specified  by  the 
manufacturer  as  being  capable  of 
withstanding  a  Proof  Test  tensile  stress  of 
2.X10’  N/m*  or  more; 

Technical  Note:  Proof  Test:  On-line  or  off¬ 
line  production  screen  testing  that 
dynamically  applies  a  prescribed  tensile 
stress  over  a  0.5  to  3  m  length  of  fiber  at  a 
running  rate  of  2  to  5  m/s  while  passing 
between  capstans  approximately  150  mm  in 
diameter.  The  ambient  temperature  is  a 
nominal  293  K  (20°  C)  and  relative  humidity 
of  40%. 

N.B.:  Equivalent  national  standards  may  be 
used  for  executing  the  Proof  Test. 

e. 2.  Optical  fiber  cables  and  accessories 
designed  for  underwater  use  (for  fiber-optic 
hull  penetrators  or  connectors,  see  8A002.c): 

f.  Phased  array  antennae,  operating  above 
10.5  GHz,  containing  active  elements  and 
distributed  components,  and  designed  to 
permit  electronic  control  of  bean\^shaping 
and  pointing,  except  for  landing  systems 
with  instruments  meeting  International  Civil 
Aviation  Organization  (ICAO)  standards 
(microwave  landing  systems  (MLS)). 

5A101  Telemetering  and  telecontrol 
equipment  usable  for  “missiles”. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

CBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  Number 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

5A980  Communications  intercepting 
devices;  and  parts  and  accessories 
therefor. 

License  Requirements 
Reason  for  Control: 

Controls  on  equipment  described  in  this 
entry  are  maintained  in  accordance  with  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (Pub.  L.  90-351).  A  license  is 
required  for  ALL  destinations,  regardless  of 
end-use.  Accordingly,  a  column  specific  to 
this  control  does  not  appear  on  the 
Commerce  Country  Chart.  (See  §  742.13  of 
the  EAR  for  additional  information  on  the 
scope  of  this  control.) 

Note:  These  items  are  subject  to  the  United 
Nations  Security  Council  arms  embargo 
against  Rwanda  described  in  §  746.8  of  the 
EAR. 

License  Exceptions 
LVS:  N/A 
CBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  tlie  ECCN  heading. 

5A990  Any  type  of  telecommunications 
equipment,  not  controlled  by  5A001.a, 
specially  designed  to  operate  outside  the 
temperature  range  from  219  K  (-54°  C)  to 


397  K  (124°  C). 

License  Requirements 

Reason  for  Control:  AT 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
LVS:  N/A 
CBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

5A991  Transmission  equipment,  not 
controlled  by  SAOOl.b. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 
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License  Exceptieas 
LVS:  N/A 
GBS:  N/A 
CIV;  N/A 

List  of  Itenis  Controlled 

Unit  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Modems  using  the  “bandwidth  of  one 
voice  channel”  with  a  “data  signalling  rate” 
exceeding  9,600  bits  per  second; 

b.  “Communication  channel  tMitrollers” 
with  a  digital  output  having  a  “data 
signalling  rate”  exceeding  64,000  bit/s  per 
channel;  or 

c.  “Network  access  controller”  and  their 
related  common  medium  having  a  “digital 
transfer  rate”  exceeding  33  Mbit/s. 

5A992  Mobile  communications  equipment, 
n.e.8.,  and  assemblies  and  components 
therefor. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

. 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 

contained  in  the  EOCN  heading. 

5A9d3  Radio  relay  communications 
equipment  designed  for  use  at  frequencies 
equal  to  or  exceeding  19.7  GHz  and 
assemblies  and  components  therefor,  n.e.s. 


License  Requirements 

Reason  for  Control:  AT 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
LVS:  N/A 
GBS:  N/A 
aV;  N/A 

List  of  Items  Controlled 

Unit  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  EOCN  heading. 

5A994  “Data  (message)  switching” 
equipment  or  systems  designed  for 
“packet-mode  operation”  and  assemblies 
and  components  therefor,  n.e.s. 

License  Requirements 
Reason  for  Control:  AT 


ControHs)  | 

1  Country  Chart 

AT  appKes  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CIV:  N/A 

List  of  Hems  ConlroMed 

Unit  $  value 

Related  Controls:  N/A 

Related  Definition:  Data  (message) 
switching  is  defined  as  the  technique  for. 
(a)  Accepting  data  groups  (including 
messages,  padmts,  m  other  digital  or 
telegraphic  information  groups 
transmitted  as  a  composite  whole);  (b) 
Storing  (buffering)  data  groups  as 
necessary;  (c)  Processing  part  of  all  the 
data  groups,  as  necessary,  for  the 
purpose  of:  (1)  Control  (routing,  priority, 
formatting,  code  conversion,  error 
control,  retransmission  or  journaling);  (2) 
Transmission;  or  (3)  Multiplexing;  and 
(d)  Retransmitting  (processed)  data 
groups  when  transmission  or  receiving 
focilities  are  available. 

Items:  The  list  of  items  controlled  is 
contained  in  the  EOCN  heading. 

B.  Test,  Inspection  and  Production 

Equipment 

License  Requirements 


5B001  Equipment,  and  specially  designed 
components  and  accessories  therefor. 

Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptioiu 

LVS:  $5000 

GBS:  Yes 

OV:  Yes 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  $  value 
Related  Controls:  N/A 
Related  Definition:  This  entry  does  not 
control  optical  fibers  and  “optical  fiber 
preform”  characterization  equipment  not 
using  semiconductor  “lasers”. 

Items: 

a.  Equipment  and  specially  designed 
components  and  accessories  therefor, 
specially  designed  for: 

a.l.  “Development”  of  equipment, 
materials,  functions,  or  features  controlled  by 
SAOOl,  5B001,  5C001,  5D001  or  SEOOl, 
including  measuring  or  test  equipment; 

a.2.  “P^uction”  of  equipment,  materials, 
functions,  or  features  controlled  by  SAOOl, 
5B001,  SCOOl,  5D001  or  SEOOl,  including 
measuring,  test  or  repair  equipment; 

a.3.  “Use”  of  equipment,  materials, 
functions,  or  features  exceeding  any  of  the 
least  stringent  control  critmia  applicable  in 
SAOOl.  SBOOl,  SCOOl.  SDOOl  or  SEOOl, 
including  measuring,  repair  or  test 
equipment. 


b.  Other  equipment  as  follows: 
b.l.  Bit  error  rate  (BER)  test  equipment 
designed  or  modified  to  test  the  equipment 
controlled  by  SAOOl.b.1.; 

b.2.  Data  communication  protocol 
analyzers,  testers  and  simulators  for 
functions  controlled  by  SAOOl; 

b.3.  Stand  alone  “stored  program 
controlled"  radio  transmission  media 
simulators/channel  estimators  specially 
designed  fin  testing  equipment  controlled  by 
SAOOl.b.S. 

SBitI  TelacoiMnunicatlons  test 
eqHipnMiit,  n.e.A. 


Licanae  ReqiiirsaMiilr 

Reason  for  Control:  AT 


CotkroKs) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $1,000  for  Syria;  N/A  to  Iran 
GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  Tbe  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

C  Materials 

5C001  Preforms  of  glass  or  of  any  other 
material  optimized  for  the  manufacture  of 
optical  fibers  controlled  by  SA001.e. 


License  Requiranents 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 

NS  Column  2. 
AT  Column  1. 

License  Exceptions 
LVS;  $3000 
GBS;  Yes 
OV:  Yes 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  EOCN  heading. 

D.  Software 

50001:  Telecommunications  “Software”. 


License  Requiranents 
Reason  for  Control:  NS,  AT 


Controi(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

* 

dV:  Yes 

TSR:  Yes 
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List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items: 

a.  “Software”  specially  designed  or 
modified  for  the  “development”, 
“production”  or  “use”  of  equipment  or 
materials  controlled  by  5A001,  5B001,  or 
5C001. 

b.  “Software”  specially  designed  or 
modified  to  support  “technology”  controlled 
by  5E001. 

c.  Specific  “software”  as  follows: 

c.l.  “Generic  software”,  other  than  in 

machine-executable  form,  specially  designed 
or  modified  for  the  “use”  of  “stored  program 
controlled”  digital  switching  equipment  or 
systems', 

C.2.  “Software”,  other  than  in  machine- 
executable  form,  specially  designed  or 
modified  for  the  “use”  of  digital  cellular 
radio  equipment  or  systems; 

C.3.  “Software”  specially  designed  or 
modified  to  provide  characteristics,  functions 
or  features  of  equipment  controlled  by  5A001 
or  5B001; 

C.4.  “Software”  that  provides  capability  of 
recovering  “source  code”  of 
telecommunications  “software”  controlled  by 
this  Category. 

C.5.  “^ftware”  specially  designed  for  the 
“development”  or  “production”  of 
“software”  controlled  by  5D001; 

5D101  “Software”  designed  or  modified 
for  the  “deveiopment”,  “production”  or 
“use”  of  items  controlied  by  5A101. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  ap^s  to  entire  entry  .. 

AT  Column  1. 

License  Exraptions 

CIV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  EOCN  heading. 

50990  “Software”  specially  designed  or 
modified  for  the  “development”, 
“production”,  or  “use”  of  equipment 
controlled  by  5A990  and  5A991. 


License  Requirements 

Reason  for  Control:  AT 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  2. 

License  Exceptions 

av:  N/A 
TSR:  N/A 

List  of  Items  Controlled 
Unit:  $  value 


Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECXDN  heading. 

50991  “Software”  specially  designed  or 
modified  for  the  “deveiopment”, 
“production”,  or  “use”  of 
telecommunications  test  equipment 
controlled  by  58994. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
aV;  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  S  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

50992  “Software”  specially  designed  or 
modified  for  the  “development”, 
“production”  or  “use”  of  mobile 
communications  equipment  controiled  by 


5A992. 

License  Requirements 

Reason  for  Control:  AT 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
aV:  N/A 
TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

50993  “Software”  specially  designed  or 
modified  for  the  “development”, 
“production”  or  “use”  of  radio  relay 
communication  equipment  controlied  by 
5A993. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
aV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


50994  “Software”  specially  designed  or 
modified  for  the  “development”, 
“production”  or  “use”  of  data  (message) 
switching  equipment  controlled  by  5A994. 


License  Requirements 

Reason  for  Control:  AT 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
CIV;  N/?»-* 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

E.  Technology 

5E001  Telecommunications  “technology”. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 

TSR:  Yes 

List  of  ttems  Controlled 

Unit:  $  value  ” 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  “Technology”  according  to  the  General 
Technology  Note  for  the  “development”, 
“production”  or  “use”  (excluding  operation) 
of  equipment,  systems,  materials  or 
“software”  controlled  by  SAOOl,  5B001. 
5C001,  or  5D001. 

b.  Specific  technologies,  as  follows: 
b.l.  “Required”  technology  for  the 

“development”  or  “production”  of 
telecommunications  equipment  specially 
designed  to  be  used  on  board  satellites. 

b.2.  “Technology”  for  the  “development” 
or  “use”  of  laser  communication  techniques 
with  the  capability  of  automatically  acquiring 
and  tracking  signals  and  maintaining 
communications  through  exoatmosphere  or 
sub-surface  (water)  media; 

b.3.  “Technology”  for  the  processing  and 
application  of  coatings  to  optical  fiber 
specially  designed  to  make  it  suitable  for 
underwater  use; 

b.4.  “Technology”  for  the  “development" 
or  “production”  of  equipment  employing 
“Synchronous  Digital  Hierarchy”  (SDH)  or 
“Synchronous  Optical  Network”  (SONCT) 
techniques; 

b.5.  “Technology”  for  the  “development” 
or  “production”  of  “switch  fabric”  exceeding 
64,000  bits  per  second  per  information 
channel  other  than  for  digital  cross  connect 
integrated  in  the  switch; 
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b.6.  “Technology”  for  the  “development” 
or  “production”  of  centralized  network 
control; 

b.7.  “Technology”  for  the  “development” 
or  “production”  of  digital  cellular  radio 
systems; 

b.8.  “Technology”  for  the  “development” 
or  “production”  of  “Integrated  Services 
Digital  Network”  (ISDN). 

b.9.  “Technology”  for  the  “development” 
of  QAM  techniques,  for  radio  equipment, 
above  level  4. 

5E101  "Technology”  according  to  the 
General  Technology  Note  for  the 
“development”,  "production”  or  “use”  of 
equipment  controlled  by  5A101  or 
“software”  controlled  by  SD101. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s)  ' 

(Country  Chart 

MT  applies  to  entire  entry  . 
AT  a^ies  to  entire  entry  .. 

MT  Column  1. 

AT  Column  1  . 

License  Exceptions 
av:  N/A 
TSR;  N/A 

List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

5E990  Technology  for  the  “development”, 
“production”  or  “use”  of  equipment 
controlled  by  5A990  or  SA991  or  “software” 


controlled  by  5D990. 

License  Requirements 
Reason  for  Control:  AT 

• 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
aV:  N/A 
TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

5E991  “Technology”  for  the 
“development”,  “production”,  or  “use”  of 
telecommunications  test  equipment 
controlled  by  5B994,  or  “software” 
controlled  by  5D991. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

5E992  “Technology”  for  the 
“developmenf ’,  “production”,  or  “use”  of 
nnobile  communications  equipment 
controlled  by  5A992  or  “software” 
controlled  by  5D992. 


License  Requirements 
Reason  for  Control:  AT 


Controi(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
aV:  N/A 
TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

5E993  ‘Technology"  for  the 
“development”,  “production”,  or  “use”  of 
radio  relay  communication  equipment 
controlled  by  5A993,  or  “software” 
controlled  by  50993. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
aV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

5E994  “Technology”  for  the 
“development”,  “production”  or  "use”  of 
data  (message)  switching  equipment 
controlled  by  5A994,  or  “software” 
controlled  by  50994. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

aV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

EAR99  Items  subject  to  the  EAR  that  are 
rtot  elsewhere  specified  in  this  CCL 
Category  or  in  any  other  category  in  the 
CCL  are  designated  by  the  number  EAR99. 

Advisory  Notes  for  Telecommnications 

Advisory  Note  1:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  and  reexports  to  satisfactory  end- 
users  in  Estonia,  Latvia  and  Lithuania  of 
equipment  or  systems  controlled  by  SAOOl.b, 
.c,  .d,  .e,  and  .f,  and  test  equipment, 
“software”  and  “use”  technology  therefor, 
provided  that: 

a.  The  equipment  or  systems: 

1.  Are  designed  for  and  will  be  used  for 
specific  civil  applications;  and 

2.  Will  be  operated  in  the  importing 
country  by  a  civil  end-user  who  has 
furnished  to  the  supplier  a  Statement  by 
Ultimate  Consignee  and  Purchaser  (Form 
BXA-711),  or  a  statement  on  company 
letterhead  described  in  §  748.11(e)  of  the  EAR 
certifying  that  the  equipment  or  systems  will 
used  only  for  the  specific  end-use; 

b.  The  information  to  accompany  each 
application  will  include: 

1.  End-use  assurances  provided  by  the 
importer  and  backed  by  the  importing 
country; 

2.  Acceptance  of  on-site  inspection  of  the 
equipment  or  system  by  the  licensee  or  the 
designated  representative  of  the  licensee 
ftom  a  country  other  than  that  listed  in 
Country  Group  D:l; 

3.  A  full  description  of  the  equipment  or 
systems  to  be  provided;  and 

4.  The  end-use  information  clearly  stated 
including  the  installation  site  and  intended 
application. 

Advisory  Note  2:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  and  reexports  to  satisfactory  end- 
users  in  the  People’s  Republic  of  China  of  the 
following  communications,  measuring  or  test 
equipment: 

a.  “Telecommunications  transmission 
equipment”  controlled  by  SAOOl.b.l,  b.2,  b.4 
provided  that: 

1.  It  is  intended  for  general  commercial 
traffic  in  a  civil  communication  system; 

2.  It  is  designed  for  operation  at  a  “digital 
transfer  rate”  at  the  highest  multiplex  level 
of  140  Mbit/s  or  less  and  at  a  “total  digital 
transfer  rate”  of  168  Mbit/s  or  less; 

N.B.:  An  additional  2  Mbit/s  for  operation, 
maintenance  and  service  communications 
may  be  added  to  the  “total  digital  transfer 
rate”  of  168  Mbit/s. 

3.  For  equipment  controlled  by  5A001.b.4. 
the  transmission  wavelength  must  not  exceed 
1,370  nm  and  optical  fiber  must  be  used  as 
the  communication  medium; 

4.  It  is  to  be  installed  under  the  supervision 
of  the  seller  in  a  permanent  circuit;  and 

5.  It  is  to  be  operated  by  the  civilian 
authorities  of  the  importing  country; 

b.  Measuring  or  test  equipment  controlled 
by  5B001.a.3,  SBOOl.b.l,  5B001.b.2,  that  is 
necessary  for  the  “use”  (i.e.,  installation, 
operation  and  maintenance)  of  equipment 
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exported  under  the  conditions  of  this 
Advisory  Note,  provided  that: 

1.  It  is  designed  for  “use”  with 
communication  transmission  equipment 
operating  at  a  “digital  transfer  rate”  of  140 
Mbit/s  or  less,  and  at  a  “total  digital  transfer 
rate”  of  168  Mbit/s  or  less;  and 

2.  It  will  be  supplied  in  the  minimum 
quantity  required  for  the  transmission 
equipment  eligible  for  administrative 
exception  treatment. 

N.B.1:  Where  possible,  built-in  test 
equipment  (BITE)  will  be  provided  for 
installation  or  maintenance  of  transmission 
equipment  eligible  for  administrative 
exception  treatment  under  this  Advisory 
Note  rather  than  individual  test  equipment. 

N.B.2:  The  license  application  must 
include  the  locations,  of  the  connection 
points,  types  of  equipment  being  connected 
and  transmission  rates. 

Advisory  Note  3:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  and  reexports  to  satisfactory  end- 
users  in  the  People’s  Republic  of  China  of 
“network  access  controllers”  controlled  by 
5A001.b.3.c,  when  exported  under  the 
conditions  of  Advisory  Note  2  to  Category  4, 
with  a  “digital  transfer  rate”  not  exceeding 
100  Mbits/s. 

Advisory  Note  4:  Licenses  are.  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  and  reexports  to  satisfactory  end- 
users  in  the  People’s  Republic  of  China  of  the 
following,  provided  that  the  associated 
multiplex  equipment  is  designed  for 
operation  at  a  “digital  transfer  rate”  at  the 
highest  multiplex  level  of  140  Mbit/s  or  less: 

a.  Digital  microwave  radio  relay  equipment 
controlled  by  SAOOl.b.l  or  5B001.b.6,  for 
Bxed  civil  installations,  operating  at  fixed 
frequencies  not  exceeding  23.6  GHz,  with  a 
“total  digital  transfer  rate”  not  exceeding  168 
Mbit/s; 

b.  Ground  communication  radio  equipment 
for  use  with  temporarily  fixed  services 
operated  by  civil  authorities  and  designed  to 
be  used  at  fixed  frequencies  not  exceeding 
23.6  GHz; 

c.  Radio  transmission  media  simulators/ 
channel  estimators  controlled  by  5B001.b.3, 
designed  for  testing  equipment  described  in 
this  Advisory  Note  4.a  or  .b. 

Advisory  Note  5:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  and  reexports  to  satisfactory  end- 
users  in  the  People’s  Republic  of  China  of 
equipment  controlled  by  SAOOl.c.l  or 
“software”  for  “common  channel  signalling” 
controlled  by  SDOOl.a  or  5D001.C.3,  provided 
that: 

a.  The  “common  channel  signalling”  is 
restricted  to  quasi-associated  or  associated 
mode  of  operation  according  to  CCITT  Red 
Book,  Volume  X,  fascicle  X.l; 

b.  No  functions,  other  than  those  described 
in  the  following  recommendations  in  the  Red 
Book  of  CCITT:  Q.701  to  Q.709,  Q.721  to 
Q.725,  Q.791  and  Q.795,  are  included; 

N.B.:  Only  functions  described  in 
paragraph  2  of  Q.795  are  to  be  included. 
These  Q.795  functions  may  not  provide 
centralized  network  control  having  all  of  the 
following  characteristics: 

a.  Is  based  on  a  network  management 
protocol;  and 


b.  Does  both  of  the  following: 

1.  Receives  data  fiom  the  n(^es;  and 

2.  Processes  these  data  in  order  to: 

a.  Control  traffic;  and 

b.  Directionalize  paths; 

c.  No  form  of  “Integrated  Services  Digital 
Network”  (ISDN)  is  provided; 

d.  Equipment  or  “software”  is  restricted  to 
that  necessary  for  the  operation  within  a  city 
or,  for  “Private  Automatic  Branch 
Exchanges”,  within  a  radius  of  100  km; 

N.B.1:  Where  a  recognized  city  contains 
more  than  one  subordinate  entity  of  city,  the 
larger  unified  boundary  prevails.  In  no  case 
is  the  boundary  larger  than  that  of  Beijing. 

N.B.2:  A  suburban  entity  that  does  not 
belong  to  a  city,  but  is  located  within  a  circle 
with  a  diameter  of  50  km  and  with  a  city  in 
the  middle,  can  be  considered  as  part  of  a 
city. 

e.  No  means  are  provided  that  will  allow 
“common  channel  signalling”  via  analog 
transmission  links; 

f.  All  the  applicable  conditions  enumerated 
in  this  Advisory  Note  5.a  to  .e  are 
accomplished  by: 

1.  Omission  or  physical  removal  of 
equipment  or  coding; 

2.  Over- writing  with  non-functioning 
statements;  or 

3.  Reasonably  non-reversible 
modifications. 

Advisory  Note  6:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
export  to  satisfactory  end-users  in  the 
People’s  Republic  of  China  of  equipment 
controlled  by  5B001.a.2,  as  follows: 

a.  Optical  fiber  or  “optical  fiber  preform” 
characterization  equipment  using 
semiconductor  “laser”  with  a  wavelength  not 
exceeding  1,370  nm; 

b.  Equipment  for  the  manufacture  of  silica- 
based  “optical  fiber  preforms”,  optical  fibers 
or  cables. 

Advisory  Note  7:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  and  reexports  to  satisfactory  end- 
users  in  the  People’s  Republic  of  China  of 
test  and  inspection  equipment  and  specially 
designed  components  and  accessories 
therefor  controlled  by  5B001.a  or  5B001.b 
and  “software”  and  technology  for  such 
equipment,  components  and  accessories,  for 
the  repair  of  telecommunications  equipment, 
provided  that: 

a.  Such  equipment,  components, 
accessories,  “software”  and  technology: 

1.  Are  specially  designed  for  repair; 

2.  Are  to  be  used  to  repair  controlled 
equipment  authorized  for  export  or 
equipment  that  is  not  controlled  for  national 
security  reasons; 

3.  Are  shipped  in  reasonable  quantities 
necessary  for  the  types  and  quantities  of 
exported  equipment  being  serviced; 

4.  Do  not  provide  local  production 
facilities; 

5.  Do  not  provide  for  testing  of  individual 
electronic  components;  and 

6.  Do  not  include  “software”  in  “source 
code”  controlled  by  5D001.C.1; 

b.  The  repair  does  not  upgrade  the 
equipment  or  “software”; 

c.  All  the  records  of  repair  activity  are  kept 
by  a  representative  of  the  supplier  located  in 


a  country  other  than  that  listed  in  Country 
Group  D:l;  and 

d.  "The  information  to  accompany  each 
license  application  shall  include: 

1.  A  complete  list  of  equipment  to  be 
provided;  and 

2.  A  clear  identification  of  the  users  and 
their  activities. 

N.B.:  Nothing  in  this  Advisory  Note  7  shall 
be  construed  as  overriding  controls  in  other 
ECCNs  contained  in  the  Commerce  Control 
List. 

Advisory  Note  8:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
export  to  satisfactory  end-users  in  the 
People’s  Republic  of  China  of  “optical  fiber 
preforms”  controlled  by  5C001,  specially 
designed  for  the  manufacture  of  silica-based 
optical  fibers,  provided  they  are  specially 
designed  to  produce  non-militarized  silica- 
based  optical  fibers  that  are  optimized  to 
operate  at  a  wavelength  not  exceeding  1,370 
nm. 

Advisory  Note  9:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  and  reexports  to  the  People’s 
Republic  of  China  of  minimum  quantities  of 
semiconductor  “lasers”  designed  and 
intended  for  use  with  a  civil  fiber  optic 
communication  system  that  would  be  either 
not  controlled  for  national  security  reasons  or 
eligible  for  administrative  exceptions 
treatment  under  Advisory  Note  2  (Notes  for 
Teleconununications),  having  an  output 
wavelength  not  exceeding  1,370  nm  and  a 
CW  power  output  not  exceeding  100  mW. 

Advisory  Note  10:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  and  reexports  to  satisfactory  end- 
users  in  Albania,  Bulgaria,  the  People’s 
Republic  of  China,  Mongolia,  Romania  or 
Vietnam  of  telecommunication  equipment  for 
optical  fibers  controlled  by  5A001.b.4.a, 
provided  that  the  transmission  wavelength 
does  not  exceed  1,370  nm. 

Advisory  Note  11:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  and  reexports  to  satisfactory  end- 
users  in  Albania,  Bulgaria,  the  People’s 
Republic  of  China,  Mongolia,  Romania  or 
Vietnam  of  cables  or  fibers  controlled  by 
5A001.e,  provided  that: 

a.  Quantities  are  normal  for  the  envisaged 
end-use;  and 

b.  They  are  for  a  specified  civil  end-use. 

Advisory  Note  12:  Licenses  are  likely  to  be 

approved,  as  administrative  exceptions,  for 
exports  and  reexports  to  satisfactory  end- 
users  in  Albania,  Bulgaria,  the  People’s 
Republic  of  China,  Mongolia,  Romania  or 
Vietnam  of  optical  fiber  test  equipment 
controlled  by  5B001.a.3  using  a  transmission 
wavelength  not  exceeding  1,370  nm. 

Advisory  Note  13:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  and  reexports  to  satisfactoi^  end- 
users  in  Country  Croup  D:1  of  digital  radio 
equipment  or  systems  controlled  by 
5A001.b.l  or  5A001.b.6,  provided  that: 

a.  The  equipment  or  system  is  intended  for 
general  commercial  international  traffic  in  an 
international  civil  telecommunication 
system,  one  end  of  which  is  in  a  country 
listed  in  Country  Group  A:l; 
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b.  It  is  to  be  installed  in  a  permanent 
circuit  under  the  supervision  of  the  licensee; 

c.  No  means  are  to  be  provided  for  the 
transmission  of  traffic  between  points  in  a 
single  country  listed  in  Country  Group  D:1 
other  than  Romania; 

d.  The  “digital  transfer  rate”  at  the  highest 
multiplex  level  does  not  exceed  156  Mbit/s; 

e.  The  equipment  does  not  employ  either 
of  the  following: 

1.  Quadrature  Amplitude  Modulation 
(QAM)  techniques  above  level  64;  or 

2.  Other  digital  modulation  techniques 
with  a  “spectral  efficiency”  exceeding  6  bit/ 
s/Hz; 

f.  The  equipment  is  not  controlled  by 
5A001.b.4  or  b.7  or  by  the  “Information 
Security”  entries  in  Category  5; 

g.  Spare  parts  shall  remain  under  the 
control  of  die  licensee  or  the  licensee’s 
designated  representative; 

Note:  The  supervision  of  the  spare  parts  by 
the  licensee  may  be  ejected  by  stock 
inventory  proc^ures  and  does  not  require 
the  permanent  on-site  presence  of  a 
representative  of  the  licensee. 

h.  The  licensee  or  the  licensee’s  designated 
representative  who  shall  be  from  a  country 
other  than  that  listed  in  Country  Group  D:l, 
shall  have  the  right  of  access  to  all  the 
equipment; 

i.  There  will  be  no  transfer  of  technology 
controlled  for  national  security  reasons; 

j.  Supervision  of  systems  installation, 
operation  and  maintenance  shall  be 
performed  by  the  licensee  or  the  licensee’s 
designated  representative,  who  shall  he  from 
a  country  other  than  that  listed  in  Country 
Group  D:l,  using  only  personnel  from 
countries  other  than  those  listed  in  Country 
Group  D:l; 

N.B.l:  Supervision  of  maintenance 
includes  preventive  maintenance  at  periodic 
intervals  and  intervention  for  major 
functions. 

N.B.2:  This  does  not  mean  that  only 
nationals  from  the  exporting  country  should 
install  the  system. 

k.  Upon  request,  the  licensee  shall  carry 
out  an  inspection  to  establish  that: 

l.  The  system  is  being  used  for  the 
intended  civil  purpose;  and 

2.  All  the  equipment  exported  under  the 
provisions  of  this  Advisory  Note  is  being 
used  for  the  stated  purpose  and  is  still 
located  at  the  installation  sites.  The  licensee 
shall  report  the  findings  from  the  inspection 
to  the  BXA  within  one  month  after 
completing  the  inspection. 

Advisory  Note  14:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  and  reexports  to  satisfactory  end- 
users  in  Country  Groups  D:1  of  fiber  optic 
telecommunication  transmission  system  or 
equipment  controlled  by  SAOOl.b.l  and 
5A001.b.4.a,  fiber  optic  cables  controlled  by 
SAOOl.e,  or  coaxial  cable 
telecommunications  transmission  systems 
controlled  by  SAOOl.b.l,  and  the  test 
equipment,  specially  designed  components, 
accessories,  “software”  and  technology, 
necessary  for  the  “use”  thereof,  provided 
that: 

a.  They  are  intended  for  international 
telecommunications  links  dedicated  to 


international  civil  traffic  between  the 
following  locations: 

1. a.  From  the  following  countries:  Austria, 
Belgium,  the  Q^h  Republic,  Denmark, 
Estonia,  Finland,  France,  Germany,  Greece, 
Hungary,  Ireland,  Italy,  Latvia,  Lithuania, 
Luxembourg,  Netherlands,  Norway,  Poland, 
Portugal,  the  Slovak  Republic,  Spain, 

Sweden,  Switzerland,  Turkey,  or  the  United 
Kingdom; 

b.  To  the  following  cities  as  listed  by 
country:  Albania  (Tirana),  Armenia 
(Yerevan),  Azerbaijan  (Baku),  Bulgaria 
(Sophia,  Varna),  Belarus  (Minsk),  Georgia 
(Tbilissi),  i^zakhstan  (Alma-Ata),  Kyrgyzstan 
(Bishkek),  Moldova  (Chisinau).  Romania 
(Bucharest,  Constanza),  Russia  (Moscow, 
Novorossiisk,  Rostov-on-Don,  St.  Petersburg, 
Volgograd),  Tajikistan  (Dushanbe), 
Turkmenistan  (Ashgabat),  Ukraine  (Kiev, 
Odessa,  Sebastopol),  Uzbekistan  (Tashkent) 
or: 

2. a.  From  the  following  countries: 

Australia,  Canada,  Hong  Kong,  Japan,  New 
2^aland,  South  Korea,  or  the  United  States; 

b.  To  the  following  cities  as  listed  by 
country:  People’s  Republic  of  China 
(Shanghai,  Guangzhou),  Russia  (Khabarovsk, 
Nakh^ka,  Vladivostok,  Yuzhno-Sadhalinsk), 
Vietnam  (Hanoi,  Ho  Chi  Minh  City); 

NJ3.:  No  trafftc  shall  be  carried  between 
points  in  countries  listed  in  Country  Group 
D:l,  except  in  Estonia,  Latvia,  and  Lithuania. 

b.  (Reserved) 

c.  They  are  designed  to  operate  at  a  "digital 
transfer  rate”  at  the  highest  multiplex  level 
of  623  Mbit/s  or  less; 

d.  The  “laser”  transmission  wavelength 
does  not  exceed  1,590  nm; 

e.  The  equipment,  if  employing 
synchronous  transmission  techniques,  must 
conform  to  one  of  the  approved  SONET  or 
SDH  standards  or  recommendations  (i.e. 
ANSIorCCITT); 

f.  Supervision  of  systems  installation  and 
maintenance  of  controlled  transmission 
equipment  must  he  performed  by  the  licensee 
or  the  licensee’s  designated  representative, 
who  must  be  from  a  coimtry  other  than  that 
listed  in  Country  Group  D:l.  Any  portion  of 
the  installation  of  controlled  transmission 
equipment  which  would  require  the  transfer 
of  controlled  technology  must  be  performed 
by  the  licensee  or  the  licensee’s  designated 
representative  using  only  personnel  from 
countries  other  than  those  listed  in  Country 
Group  D:1; 

N3.1:  Supervision  of  maintenance 
includes  preventive  maintenance  at  periodic 
intervals  and  intervention  for  major 
malfunctions. 

N.B.2:  This  is  not  meant  to  require  that 
only  nationals  ftom  the  exporting  country 
should  install  the  system. 

g.  Controlled  test  equipment  and 
controlled  spare  parts  must  remain  under  the 
supervision  of  the  licensee  or  the  licensee’s 
designated  representative,  who  shall  be  from 
a  country  other  than  that  listed  in  Country 
Group  D:l: 

NJ3.:  The  supervision  of  the  test  equipment 
and  spare  parts  by  the  licensee  may  be 
effected  by  stock  inventory  procedures  and 
does  not  require  the  permanent  on-site 
presence  of  a  representative  of  the  licensee. 


h.  The  licensee  or  the  licensee’s  designated 
representative  who  shall  be  from  a  country 
other  than  that  listed  in  Country  Group  D:l, 
must  have  the  right  of  access  to  all  the 
equipment; 

i.  Upon  request  of  the  government  of  the 
exporting  country,  the  licensee  must  carry 
out  an  inspection  to  establish  that: 

1.  The  system  is  being  used  for  the 
intended  civil  purpose;  and 

2.  All  the  equipment  exported  under  the 
provisions  of  this  Advisory  Note  is  being 
used  for  the  stated  end  purpose  and  is  still 
located  at  the  installation  sites.  The  licensee 
shall  report  the  findings  from  the  inspection 
to  the  BXA  (at  P.O.  Box  273,  Washington  I).C 
20044)  within  one  month  after  completing 
the  inspection. 

j.  The  license  application  must  include  a 
system  plan  containing  equipment  quantities 
and  approximate  locations  for  the  {»oposed 
system.  After  final  installation,  unless 
already  provided,  the  applicant  must  provide 
to  its  licensing  authorities  the  final  location 
of  the  installed  equipment  to  the  greatest 
degree  of  precision  available  and  a  map  of 
the  final  cable  route. 

Advisory  Note  15:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  and  reexports  to  satisfactory  end- 
users  in  Country  Group  D:1  of  fiber  optic 
telecommunication  trwsmission  systems  or 
equipment  controlled  by  5A001.b.1  and 
5A001.b.4.a,  digital  radio  equipment  or 
systems  controlled  by  5A001.b.l  and 
5A001.b.6.a.  coaxial  cable 
telecommunications  transmission  equipment 
or  systems  controlled  by  5A001.b.l.  or  fiber 
optic  cables  controlled  by  5A001.e  and  the 
test  equipment,  specially  designed 
components,  accessories,  “software”  and 
technology,  necessary  for  the  “use  thereof, 
provided  that: 

a.  They  are  intended  for. 

1.  Intra-city  or  inter-city  links  within 
Albania,  Armenia,  Azerbaijan,  Bulgaria, 
Belarus,  Georgia,  Kazakhstan,  Kyrgyzstan, 
Moldova,  Mongolia,  Romania,  Russia, 
Tajikistan,  Turkmenistan,  Ukraine, 
U^kistan,  or  Vietnam. 

N3.:  Intra-city  links  provide  service  within 
a  local  service  area  which  must  not  extend 
beyond  a  circle  with  a  diameter  of  50  km  and 
with  the  city  in  the  middle. 

2.  Inter-city  links  between  cities  in 
Albania,  Armenia,  Azerbaijan,  Bulgaria, 
Belarus,  Georgia,  Kazakhstan,  Kyrgyzstan, 
Moldova,  Mongolia,  Romania,  Russia, 
Tajikistan,  Turkmenistan,  Ukraine,  or 
Uzbekistan; 

b.  They  are  designed  to  operate  at  a  “digital 
transfer  rate”  at  the  highest  multiplex  level 
of  156  Mbit/s  or  less; 

c.  The  “laser”  transmission  wavelength 
does  not  exceed  1,590  nm; 

d.  The  radio  transmission  system  does  not 
employ  Quadrature  Amplitude  Modulation 
(QAM)  techniques  above  level  16; 

e.  The  equipment  or  systems  are  designed 
and  intended  to  be  used  for  fixed  civil 
applications  directly  connected  to  the 
civilian  network; 

f.  The  equipment,  if  employing 
synchronous  transmission  techniques,  must 
conform  to  one  of  the  approved  SONET  or 
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SDH  standardfi  or  recommendations  (i-C-, 
ANSIorCaTT): 

g.  Supervision  of  systems  installation  and 
of  maintenance  of  controlled  transmission 
equipment  must  be  performed  by  the  licensee 
OT  the  licensee’s  designated  representative, 
who  must  be  from  a  country  other  than  that 
listed  in  Country  Group  D:l.  Any  pcntion  of 
the  installation  of  controlled  transmission 
equipment  which  would  require  the  transfer 
of  controlled  technology  must  be  performed 
by  the  licensee  or  the  licensee’s  designated 
representative  using  only  personnel  from 
countries  other  than  those  listed  in  Country 
Group  D:l; 

N.B.1:  Supervision  of  maintenance 
includes  preventive  maintenance  at  period 
intervals  and  intervention  for  major 
malfunctions. 

NJI.2:  This  is  not  meant  to  require  that 
only  nationals  from  the  exporting  country 
should  install  the  system. 

h.  Controlled  test  equipment  and 
controlled  spare  parts  must  remain  under  the 
supervision  of  the  Country  Group  A:1 
member  country  licensee; 

N.B.:  The  supervision  of  the  test  equipment 
and  spare  parts  by  the  licensee  may  be 
effected  by  stock  inventory  procediues  and 
does  not  require  the  permanent  on-site 
presence  of  a  representative  of  the  licensee. 

i.  The  Country  Group  A;1  country  licensee 
or  his  designated  representative,  who  must 
be  from  a  country  other  than  that  listed  in 
Country  Group  D:l,  must  have  the  right  of 
access  to  all  the  equipment; 

j.  Upon  request  of  the  government  of  the 
exporting  country,  the  licensee  must  carry 
out  an  inspection  to  establish  that: 

1.  The  system  is  being  used  for  the 
intended  civil  piupose;  and 

2.  All  the  equipment  exported  under  the 
provisions  of  this  Advisory  Note  is  being 
used  for  the  stated  end  purpose  and  is  still 
located  at  the  installation  sites.  The  licensee 
shall  report  the  findings  from  the  inspection 
to  the  Bureau  of  Export  Administration 
within  one  month  after  completing  the 
inspection. 

k.  The  license  application  must  include  a 
system  plan  containing  equipment  quantities 
and  approximate  locations  for  the  proposed 
system.  After  frnal  installation,  unless 
already  provided,  the  applicant  must  provide 
to  its  licensing  authorities  the  final  location 
of  the  installed  equipment  to  the  greatest 
degree  of  precision  available  and  a  map  of 
the  final  cable  route. 

Advisory  Note  16:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  and  reexports  to  satisfactory  end- 
users  in  Country  Group  D:1  of  systems  or 
equipment  controlled  by  5A001.C.1  or 
5A001.C.2,  or  “software”  for  “common 
channel  signalling”  controlled  by  SDOOl.a  or 
5E)001.c.3,  and  test  equipment,  specially 
designed  components,  accessories  and 
technology  necessary  for  the  “use”  thereof, 
provided  that: 

a.  They  are  intended  for  fiber  optic,  radio, 
or  coaxial  cable  international 
telecommunication  links  fulfilling  the 
provisions  of  Advisory  Note  l4.a  and  b.; 

b.  The  “common  channel  signalling”  (CCS) 
is  restricted  to  associated  mode  of  operation. 


Signalling  channels  and  all  related  tr^ic 
channels  must  be  carried  on  the  same 
transmisswn  system.  Only  international 
traffic  between  the  locations  listed  in 
Advisory  Note  l4.a  is  permitted  (i.e.  calls 
originating  in  a  country  listed  in  Country 
Group  D:1  will  not  be  rerouted  to  any 
country  listed  in  Country  Group  D:l; 

c.  No  general  service  of  “Integrated  Service 
Digital  Network”  (ISDN)  is  provided  by  the 
country  listed  in  Country  Group  D:1  gateway 
switch,  except: 

1.  The  ISDN  user  part  (ISP)  may  be  used 
on  the  international  signalling  link; 

2.  ISDN  service  may  be  provided  for 
specified  subscribers  on  t^  Country  Group 
D:1  countries  gateway  switch; 

d.  Supervision  of  systems  installation  and 
of  maintenance  of  controlled  equipment  and 
“software”  must  be  performed  by  the 
licensee  or  the  licensee’s  designated 
representative,  who  must  be  ^m  a  country 
other  than  that  listed  in  Country  Croup  D:l. 
Any  portion  of  the  installation  of  controlled 
equipment  and  “software”  that  would 
require  the  transfer  of  controlled  technology 
must  be  performed  by  the  licensee  or  the 
licensee’s  designated  representative  using 
only  personnel  from  countries  other  than 
those  listed  in  Country  Group  D:l; 

N.B.1:  Supervision  of  maintenance 
includes  preventive  maintenance  at  periodic 
intervals  and  intervention  for  major 
malfimctions. 

N.B.2:  This  is  not  meant  to  require  that 
only  nationals  from  the  exporting  country 
should  install  the  system. 

e.  Controlled  test  equipment  and 
controlled  spare  parts  must  remain  under  the 
supervision  of  the  Country  Group  A:1 
country  licensee; 

N.B;  The  supervision  of  the  test  equipment 
and  spiare  parts  by  the  licensee  may  be 
effected  by  stock  inventory  procedures  and 
does  not  require  the  permanent  on-site 
presence  of  a  representative  of  the  licensee. 

f.  All  “common  channel  signalling” 
equipment  including  spares,  is  op)erational  in 
such  a  form  that  any  removal  frt>m  or 
manipulation  on  the  end  in  a  country  listed 
in  Country  Group  D;1  is  immediately 
recognized  (e.g.  through  remote  maintenance 
and  monitoring  procedures)  by  the  opierator 
(i.e.,  an  operator  frt)m  one  of  the  countries 
listed  in  Advisory  Note  l4.a.l.a  or  a.2.a); 

g.  The  licensee  or  opierator  (i.e.,  an  op>erator 
from  one  of  the  countries  listed  in  Advisory 
Note  U.a.l.a  or  a.2.a)  takes  immediate  action 
to  ensure  that  non-operational  equipment  is 
repaired  or  replaced  within  a  week  of  the 
failure; 

h.  The  Country  Group  A:1  country  licensee 
or  the  designated  representative  of  the 
licensee,  who  must  be  from  a  country  other 
than  that  listed  in  Country  Group  D:l,  must 
have  the  right  of  access  to  all  the  equipment; 

i.  Nationals  from  countries  listed  in 
Country  Group  D:1  are  not  given  tools  or 
training  allowing  them  to  modify  the 
approved  configuration  or  divert  equipment 
or  “software”  to  non-approved  uses; 

j.  Upon  request  of  the  government  of  the 
exporting  country,  the  licensee  or  operator 
(i.e.,  an  operator  from  one  of  the  countries 
listed  in  Advisory  Note  l4.a.l.a  or  a.2.a)  must 
carry  out  an  inspection  to  establish  that: 


1.  The  system  is  being  used  for  the 
intended  civil  purpose;  and 

2.  All  the  equipment  expwted  under  the 
provisions  of  this  Advisory  Note  is  being 
used  for  the  stated  end  purpose  and  is  still 
located  at  the  installation  sites.  The  licensee 
shall  report  the  findings  from  the  inspection 
to  the  BXA  (at  P.O.  Box  273,  Washington, 

D.C.  20644)  within  one  month  after 
completing  the  inspection. 

k.  The  operator  (i.e.,  an  operator  from  one 
of  the  countries  listed  in  Advisory  Note 
l4.a.l.a  or  a.2.a)  informs  the  exporting 
government  inunediately  of  any  sign  of 
misuse  or  diversion  of  “common  channel 
signalling”  hardware  or  “software”  on  the 
o^er  end  of  the  international  link,  or  of  any 
failure  of  the  operator  at  the  other  end  (i.e, 
the  operator  firom  one  of  the  countries)  listed 
in  Advisory  Note  l4.a.l.b  or  a.2.b)  to  allow  the 
operator  to  comply  with  the  terms  of  the 
license; 

l.  Contractual  agreements  between  the 
licensee  and  the  operators  on  both  ends  of 
the  link  require  that  the  operator  at  the  other 
end  of  the  international  link  (i.e.,  the 
operator  from  one  of  the  countries  listed  in 
Advisory  Note  l4.a.l.b  or  a.2.b)  complies 
fully  with  all  the  conditions  stipulated  in  the 
license  and  that,  in  the  event  of  failure  by  the 
latter  to  comply,  the  operator  who  is  from 
one  of  the  countries  listed  in  Advisory  Note 
l4.a.l.a  or  a.2.a  will  inform  the  authorities  of 
such  country  and  the  government  of  the 
exporting  country. 

Advisary  Note  17:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  and  reexports  to  satisfactory  end- 
users  in  Country  Group  D:1  of  equipment 
controlled  by  5A001.C.4,  5A001.C.5  or 
5A001.C.6,  “software”  controlled  by 
5D001.C.3  that  provides  features  described  in 
5A001.C.4,  5A001.C.5,  or  5A001.C.6,  specially 
designed  components  and  accessories 
therefor,  and  test  equipment,  “software”  and 
technology  necessary  for  the  “use”  thereof, 
provided  that: 

a.  The  equipment  or  “software”  will  be 
used  for  a  specified  civil  end-use  by  a  civil 
end-user  only; 

b.  The  equipment  or  “software”  does  not 
perform  circuit  switching  or  circuit  switching 
functions; 

c.  Supervision  of  systems  installation  and 
of  maintenance  of  controlled  equipment  or 
“software”  must  be  performed  by  the 
licensee  or  the  licensee’s  designated 
representative,  who  must  be  from  a  country 
other  than  that  listed  in  Country  Group  D:l. 
Any  portion  of  the  installation  of  controlled 
equipment  or  “software”  that  would  require 
the  transfer  of  controlled  technology  must  be 
performed  by  the  licensee  or  the  licensee’s 
designated  representative  using  only 
personnel  from  countries  other  than  those 
listed  in  Country  Group  D:l. 

N.B.1:  Supervision  of  maintenance 
includes  preventative  maintenance  at 
periodic  intervals  and  intervention  for  major 
malfunctions. 

N.B.2:  This  is  not  meant  to  require  that 
only  exporting  country  should  install  the 
system. 

N.B.3:  This  does  not  apply  if  the 
equipment  or  “software”  is  designed  for 
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installation  by  the  user  without  further 
substantial  support  by  the  supplier. 

d.  The  Country  Group  A:1  country  licensee 
or  the  designated  representative  of  the 
licensee,  who  must  be  from  a  country  other 
than  that  listed  in  Country  Group  D:l,  must 
have  the  right  of  access  to  all  the  equipment 
and  may  carry  out  inspections; 

e.  Upon  request  of  the  government  of  the 
exporting  country,  the  licensee  must  carry 
out  an  inspection  to  establish  that: 

1.  The  system  is  being  used  for  the 
intended  civil  purpose;  and 

2.  All  the  equipment  exported  imder  the 
provisions  of  this  Advisory  Note  is  being 
used  for  the  stated  end  purpose  and  is  still 
located  at  the  installation  site.  The  licensee 
shall  report  the  findings  from  the  inspection 
to  the  BXA  (at  P.O.  Etox  273,  Washington, 

D.C.  20044)  within  one  month  after 
completing  the  inspection. 

Advisory  Note  18:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  and  reexports  to  satisfactory  end- 
users  in  Country  Group  D:1  of  “software” 
controlled  by  5D001.C.1,  and  related 
technology,  “software”  tools  and  test 
equipment  necessary  for  the  “development”, 
“production”  or  “use”  thereof,  provided  that: 

a.  The  “software”,  technology,  “software” 
tools  and  test  equipment  will  be  limited  to 
those  necessary  for  problem  analysis  and 
reporting  or  for  local  adaptation  of  the 
switching  equipment  such  as  for  subscriber 
terminal  interface,  network  interface,  billing, 
administration  or  similar  adaptations  for 
local  civilian  telecommunications 
requirements,  by  a  civil  end-user; 

b.  No  “software”  or  technology  “required” 
for  the  “development”,  “production”  or 
“use”  of  functions,  features  or  equipment 
controlled  by  the  telecommunications  entries 
in  5A,  SB  or  5E  of  Subcategory  I  to  Category 

5  shall  be  included; 

Note:  This  Advisory  Note  does  not  release 
from  control  the  “software”  in  “source  code” 
comprising  that  “software”  that  controls  the 
management  and  execution  of  programs, 
commonly  referred  to  as  the  operating 
system. 

c.  Such  “software”,  technology,  “software” 
tools  or  test  equipment  do  not  provide  the 
capability  to  decompile,  disassemble  or 
perform  similar  activities  to  “software”  in 
“object  code”  or  similar  format  and  thereby 
reverse-engineer  controlled  characteristics, 
functions  or  features; 

d.  The  licensee* or  the  licensee’s  designated 
representative,  who  shall  be  from  a  country 
other  than  that  listed  in  Country  Group  D:l, 
shall  have  the  right  of  access  to  the  site  of, 
and  computing  equipment  being  used  to 
perform,  such  adaptations  so  as  to  have 
access  to: 

1  The  “software”,  technology,  “software” 
tools  and  test  equipment  referred  to  in  this 
Advisory  Note;  and 

2.  All  “software”  developed  or  derived 
from  the  “software”  technology,  “software” 
tools  and  test  equipment  licensed  under  this 
Advisory  Note; 

e.  Upon  request  of  the  BXA,  the  licensee 
must  carry  out  an  inspection  to  establish  that: 

1.  The  “software”,  technology,  “software” 
tools  and  test  equipment  referred  to  in  this 


Advisory  Note  are  being  used  for  the 
intended  civil  purpose;  and 

2.  All  the  “software”,  technology, 
“software”  tools  and  test  equipment  exported 
under  the  provisions  of-  this  Advisory  Note 
are  being  used  for  the  stated  end  purpose  and 
are  still  located  at  the  installation  sites.  The 
licensee  shall  report  the  findings  from  the 
inspection  to  the  Bureau  of  Export 
Administration  within  one  month  after 
completing  the  inspection. 

Advisory  Note  19:  Licenses  are  likely  to  be 
approved,  as  Administrative  exceptions,  for 
exports  and  reexports  to  satisfactory  end- 
users  in  Country  Group  D:1  of  components, 
parts  and  materials,  controlled  for  national 
security  reasons  by  entries  on  the  Conunerce 
Control  List,  necessary  for  the  “production” 
of  teleconummication  equipment  or  systems, 
provided  that: 

a.  The  “production”  equipment  and 
technology  for  the  equipment  concerned  has 
been  previously  legally  exported; 

b.  The  quantity  of  components,  parts  and 
materials  exported  is  normal  for  the  stated 
end-use; 

c.  Authorization  under  this  Advisory  Note 
will  cover  a  program  of  supplies  up  to  two 
calendar  years  for  the  “pit^uction”  by  the 
same  licensee  of  equipment  authorized  under 
this  Advisory  Note  19.a; 

d.  No  technology  or  “software”  “required” 
for  “development”,  “production”  or  “use” 
shall  be  included; 

e.  The  components,  pcurts  and  materials 
exported  will  not  be  permitted  to  exceed  the 
performance  threshold  or  features  of  the 
equipment  previously  authorized; 

f.  The  contract  includes  explicit  conditions 
to  ensure  that: 

1.  The  equipment  manufactured  with  the 
exported  components,  parts  and  materials  is 
not  exported  or  reexported,  either  directly  or 
indirectly,  to  another  country  listed  in 
Country  Group  D:l; 

2.  The  supplier  or  licensor  may  appmint  a 
representative  who  is  entitled  to  verify  that 
the  “production”  technology  and 
“production”  equipment  or  systems  serve 
their  intended  use; 

3.  Any  modification  of  the  capabilities  or 
functions  of  the  equipment  produced  must  be 
approved  by  the  supplier  or  licensor; 

4.  The  supplier’s  or  licensor’s  personnel 
have  right  of  access  to  all  the  facilities 
directly  involved  in  the  production  of  the 
equipment  or  systems; 

5.  The  equipment  or  systems  produced  will 
be  for  civil  end-use  only. 

Advisory  Note  20:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  and  reexports  to  Albania,  Armenia, 
Azerbaijan,  Bulgaria,  Belarus,  Estonia, 
Georgia,  Kazakhstan,  Kyrgyzstan,  Latvia, 
Lithuania,  Moldova,  Mongolia,  the  People’s 
Republic  of  China,  Romania,  Russia, 
Tajikistan,  Turkmenistan,  kraine,  zbekistan, 
and  Vietnam  of  teleconununications 
equipment  or  systems  controlled  by 
SAOOl.b.l,  5A001.b.7, 5A001.C,  SAOOl.d  or 
SAOOl.e,  measuring,  test  or  repair  equipment 
controll^  by  5B001.a.3  or  SBOOl.b,  and 
specially  designed  components  and 
accessories,  “software”  and  technology 
necessary  for  the  “use”  thereof,  provided 
that: 


a.  Optical  fiber  teleconununication 
transmission  equipment  or  systems: 

1.  Are  designed  to  operate  at  a  “digital 
transfer  rate”  of  623  Mbit/s  or  less  at  the 
highest  multiplex  level;  and 

2.  Are  designed  to  operate  on  a  “laser” 
transmission  wavelen^  not  exceeding  1,590 
nm. 

b.  Digital  radio  equipment  or  systems: 

1.  Are  designed  to  operate  at  a  “digital 
transfer  rate”  of  623  Mbit/s  or  less  at  the 
highest  multiplex  level; 

2.  Do  not  employ  QAM  techniques 
exceeding  level  512  or  other  digital 
modulation  techniques  having  a  “spectral 
efficiency”  exceeding  9  bit/s/Hz; 

c.  “CCS”: 

1.  Is  limited  to  the  associated  mode  of 
operation; 

2.  Signalling  and  related  speech/data 
channels  are  limited  to  two  signalling  points 
and  must  not  be  routed  via  different 
transmission  media  or  different  routes; 

N.B.:  A  single  route  consists  of  one  or  more 
consecutive  serial  connection  links  that  may 
use  different  transmission  media. 

3.  Message  Transfer  Part  (MTP)  level  3 
signalling  routes  are  limited  to  two  signalling 
points; 

N.B.:  MTP  Level  3  is  found  in  Q.704  and 
related  recommendations  of  the  IT-T  Q  series 
for  “CCS”. 

4.  For  point-to-point  inter-city  “CCS” 
connectivity  between  two  signaling  points, 
where  permitted  by  this  Advisory  Note 
20.C.1,  C.2,  or  a3,  the  Originating  Point  Codes 
(OPC)  and  Destination  Point  Codes  (DPC)  for 
all  signalling  messages  over  such  signalling 
links  cannot  be  reinstalled  or  changed 
following  the  vendor’s  initial  software 
installation  without  prior  authorization, 
being  available  in  object  code  only;  all 
compilation  mechanisms  and  administrative 
tools  that  allow  for  modification  of  the  Point 
Codes  are  removed  following  installation; 

d.  The  equipment  or  systems  are  designed 
and  intended  to  be  used  for  fixed  civil 
applications  directly  connected  to  a  civilian 
network; 

e.  The  equipment  or  systems,  if  employing 
synchronous  transmission  techniques, 
conform  to  one  of  the  ANSI  or  IT-T  approved 
standards  or  recommendations  for  “SONET” 
or  “SDH”; 

f.  Measuring,  test  or  repair  equipment 
controlled  by  5B001.a.3  or  5B001.b  and 
controlled  spare  parts  remain  under  the 
supervision  of  the  licensee  or  the  licensee’s 
designated  representative; 

g.  The  licensee  or  the  licensee’s  designated 
representative  have  the  right  of  access  to  all 
the  equipment  or  systems  and  may  carry  out 
inspertions; 

h.  Upon  the  request  of  the  BXA,  the 
licensee  must  carry  out  inspections  to 
establish  that: 

1.  All  the  equipment  or  systems  exported 
under  the  provisions  of  this  Advisory  Note 
are  being  used  for  the  intended  civil  purpose; 
and 

2.  Are  still  located  at  the  installation  sites. 
The  licensee  shall  report  the  findings  from 
the  inspection  to  the  BXA  (at  P.O.  Box  273, 
Washington  DC  20044)  within  one  month 
after  completing  the  inspection; 
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i.  Supervision  of  systems  installation  and 
maintenance  of  controlled  transmission 
equipment  is  performed  by  the  licensee  or 
the  licensee’s  designated  representative.  Any 
portion  of  the  installation  of  controlled 
transmission  equipment  that  would  require 
the  transfer  of  controlled  technology  is 
performed  by  the  licensee  or  the  licensee’s 
designated  representative; 

N.B.l:  Supervision  of  maintenance 
includes  prevention  maintenance  at  periodic 
intervals  and  intervention  for  major 
malfunctions. 

j.  License  applications  to  export  systems  or 
equipment  for  “common  channel  signalling” 
identify  the  intended  system  routes  and 
locations  of  signalling  points. 

II.  Information  Security 

Note:  The  control  status  of  “information 
security”  equipment,  “software”,  systems, 
application  specific  “electronic  assemblies”, 
m(^ules,  integrated  circuits,  components,  or 
functions  is  defined  in  the  “information 
security”  entries  in  this  Category  even  if  they 
are  components  or  “electronic  assemblies”  of 
other  equipment. 

Note:  “Information  security”  equipment, 
“software”,  systems,  application  specific 
“assemblies”,  modules,  integrated  circuits, 
components,  technology  or  functions  that  are 
excepted  horn  control,  not  controlled,  or 
eligible  for  licensing  under  an  Advisory  Note 
are  under  the  licensing  jurisdiction  of  Ae 
Department  of  Commerce.  In  addition,  anti¬ 
virus  software  controlled  under  5D002.C  is 
also  under  the  licensing  jurisdiction  of  the 
Department  of  Commerce.  For  all  other  items, 
exporters  requesting  a  license  fi-om  the 
Bureau  of  Export  Administration  must 
provide  a  statement  from  the  Department  of 
State,  Office  of  Defense  Trade  Controls, 
verifying  that  the  equipment  intended  for 
export  is  under  the  licensing  jurisdiction  of 
the  Department  of  Commerce. 

A.  Equipment,  Assemblies  and  Components 

5A002  Systems,  equipment,  application 
specific  “electronic  asseniblies”,  modules 
or  integrated  circuits  for  “Information 
security”,  and  specially  designed 
components  therefor. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

Licease  Exceptiaas 

'  • 

LVS:  N/A 

CBS:  Yes  as  described  in  Advisory  Note  1 
to  Category  5 — Information  Security 
aV:  Yes  as  Ascribed  in  Advisory  Note  1 
to  C.ategory  5 — information  Security 

List  of  Items  Centrolled 

Unit:  Svalue 

a.  Designed  or  modified  to  use 
“cryptography”  employing  digital  techniques 

'to  ensure  “information  security”; 

b.  Designed  or  modified  to  perform 
cryptanalytic  functions; 


c.  Designed  or  modified  to  use 
“cryptography”  employing  analog  techniques 
to  ensure  “information  security”,  except: 

c. l.  Equipment  using  “fixed”  band 
scrambling  not  exceeding  8  bands  and  in 
which  the  transpositions  change  not  more 
ftequently  than  once  every  second; 

C.2.  Equipment  using  “fixed”  band 
scrambling  exceeding  8  bands  and  in  which 
the  transpositions  change  not  more 
ftequently  than  once  every  ten  seconds; 

C.3.  Equipment  using  “fixed”  ftequency 
inversion  and  in  which  the  transpositions 
change  not  more  ftequently  than  once  every 
second; 

C.4.  Facsimile  equipment; 

C.5.  Restricted  audience  broadcast 
equipment; 

C.6.  Civil  television  equipment; 

d.  Designed  or  modified  to  suppress  the 
compromising  emanations  of  information¬ 
bearing  signals; 

Note:  5A002.d  does  not  control  equipment 
specially  designed  to  suppress  emanations 
for  health  or  safety  reasons. 

e.  Designed  or  modified  to  use 
cryptographic  techniques  to  generate  the 
spreading  code  for  “spread  spectrum”  or 
hopping  code  for  “frequency  agility” 
systems; 

f.  Designed  or  modified  to  provide  certified 
or  certifiable  “multilevel  security”  or  user 
isolation  at  a  level  exceeding  Class  B2  of  the 
Trusted  Computer  System  Evaluation  Criteria 
(TCSEC)  or  equivalent; 

g.  Communications  cable  systems  designed 
or  modified  using  mechanical,  electrical  or 
electronic  means  to  detect  surreptitious 
intrusion. 

Note:  5A002  does  not  control: 

a.  “Personalized  smart  cards”  using 
“cryptography”  restricted  for  use  only  in 
equipment  or  systems,  as  follows: 

1.  Excluded  from  control  under  5A002.C.1 
to  C.6; 

2.  Excluded  from  control  under  paragraphs 

b.,  c.,  or  e.  of  this  Note; 

3.  a.  Access  control  equipment,  such  as 
automatic  teller  machines,  self-service 
statement  printers  or  point  of  sale  terminals, 
that  protects  password  or  personal 
identification  nmnbers  (PIN)  or  similar  data 
to  prevent  unauthorized  access  to  facilities 
but  does  not  allow  for  encryption  of  files  or 
text,  except  as  directly  related  to  the 
password  or  PIN  protection: 

b.  Data  authentication  equipment  that 
calculates  a  Message  Authentication  Cfode 
(MAC)  or  similar  result  to  ensure  no 
alteration  of  text  has  taken  place,  or  to 
authenticate  users,  but  does  not  allow  for 
encryption  of  data,  text  ot  other  media  other 
than  that  needed  for  the  authentication; 

c.  Cryptographic  equipment  specially 
designed,  developed  or  modified  for  use  in 
machines  for  banking  or  money  transactions, 
such  as  automatic  teller  machines,  self- 
service  statement  printers,  point  of  sale 
terminals,  or  equipihent  for  the  encryption  of 
interbanking  transactions,  and  intended  for 
use  only  in  such  applications; 

d.  Portable  (personal)  or  mobile 
radiotelephones  for  civil  use  (e.g.,  for  use 
with  commercial  civil  cellular 
radiocommunications  systems,  containing 
encryption: 


b.  Equipment  containing  “fixed”  data 
compression  or  coding  techniques; 

c.  Receiving  equipment  for  radio  broadcast, 
pay  television  or  similar  restricted  audience 
television  of  the  consumer  type,  without 
digital  encryption  and  where  digital 
decryption  is  limited  to  the  video,  audio  or 
management  functions; 

d.  Portable  (personal)  or  mobile 
radiotelephones  for  civil  use  (e.g.,  for  use 
with  commercial  civil  cellular 
radiocommunications  systems,  containing 
encryption,  when  accompanying  their  users; 

e.  Decryption  functions  specially  designed 
to  allow  the  execution  of  copy-protected 
“software”,  provided  the  decryption 
functions  are  not  user-accessible. 

5A995:  “Information  security”  equipment, 
n.e.s.;  (e.g.,  cryptographic,  cryptoanalytic, 
and  crj^oiogic  equipment,  n.e.s.),  and 
components  therefOr. 

License  Requirements 

Reason  for  Control:  AT 


Control(s)  Country  Chart 


AT  applies  to  entire  entry  ..  AT  Column  2. 

License  Excxiptions 
LVS:  N/A 
CBS:  N/A 
aV:  N/A 

List  of  Hmns  Controlled 

Unit:  $  value 

The  list  of  items  controlled  is  contained  in 
the  ECCN  heading. 

B.  Test,  Inspection  and  Production 
Equipment 

56002:  Information  Security— test, 
inspection  and  “production”  equipment 

License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s)  Country  Chart 


NS  applies  to  entire  entry  ..  NS  Column  1 . 
AT  applies  to  entire  entry  ..  AT  Column  1 . 


License  Exceptions 
LVS:  N/A 
CBS:  N/A 
CIV:  N/A 

List  of  Items  Centrolled 
Unit:  $  value 

a.  Equipment  specially  designed  for: 
a.l.  The  “development”  of  equipment  or 
functions  controlled  by  5A002,  5B002,  5D002 
or  5E002,  including  measuring  or  test 
equipment; 

a. 2.  The  “production”  of  equipment  or 
ftmctirms  controlled  by  5A002,  5B002, 

5D002,  or  5E002,  including  measuring,  test, 
repair  or  production  equipment; 

b.  Measuring  equipment  specially  designed 
to  evaluate  and  validate  the  “information 
security”  functions  controlled  by  5A002  or 
5D002. 
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C.  Materials 
IReservedl 

D.  Software 

5D002:  Informetion  Security— “Software”. 


Liceme  Re^iiiraBeiits 

Reason  for  Control:  NS,  AT 


Controi(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1. 

AT  applies  to  er^e  entry  .. 

AT  Column  1. 

License  Exceptions 

QV:  Yes  as  described  in  Advisory  Note  2 
to  Category  5 — ^Information  Security 

TSR:  Yes  for  5D002.a  and  .c  as  described 
in  Advisory  Note  2  to  Category  5 — 
Information  Security 

List  of  Items  Controlled 

Unit:  $  value 

a.  "Software”  specially  designed  or 
modified  for  the  “development”, 
“production”  or  “use”  of  equipment  or 
“software”  controlled  by  5A002,  5B002  or 
5D002. 

b.  “Software”  specially  designed  or 
modified  to  support  “technology”  controlled 
by  5E002. 

c.  Specific  “software”  as  follows: 

c.l.  “Software”  having  the  characteristics, 
or  performing  or  simulating  the  functions  of 
the  equipment  controlled  by  5A002  or  5B002; 

C.2.  “^ftware”  to  certify  “software” 
controlled  by  5D002.C.1; 

C.3.  “Software”  designed  or  modified  to 
protect  against  malicious  computer  damage, 
e.g.,  viruses; 

Note:  5D002  does  not  control: 

a.  “Software”  “required”  for  the  "use”  of 
equipment  excluded  fiom  control  under  the 
Note  to  5A002: 

b.  “Software”  providing  any  of  the 
functions  of  equipment  excluded  fiom 
control  under  the  Note  to  5A002. 

5D995:  “Software”,  n.e.8.,  specially 
designed  or  modified  for  the 
“devetopment”,  “production”,  or  use  of 
information  security  or  cryptologic 
equipment  (e.g.,  equipment  controlled  by 
5A995). 

License  Requirements 

Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  2. 

License  Exceptions 

aV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

The  list  of  items  controlled  is  contained  in 
the  BCXI34  heading. 


E.  Technology 

5E002:  “Technology”  according  to  the 
General  Tecimology  Note  for  the 
“development”,  “production”  or  use  of 
equipment  controlled  by  5A002  or  5B002  or 
“software”  conttroNed  by  soil,  5012,  or 
entry5D002. 

Ucense  Requirements 

Reason  for  Control:  NS,  AT 


CoiTtroKs) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

aV:  N/A 

TSR:  N/A 

List  of  Itmns  Controlled 

Unit:  N/A 

The  list  of  items  controlled  is  contained  in 
the  ECCN  heading. 


5E995:  “Technology”,  n.e.8.,  for  the 
“developmenf ’,  “production”,  or  “use”  of 
“information  security”  or  cryptologic 
equipment  (e.g.,  equipment  controlied  by 
5A9^,  or  software  controlled  by  50995. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  2. 

License  Exceptiims 
aV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  N/A 

The  list  of  items  controlled  is  contained  in 
the  ECCN  heading. 


EAR99  Items  subject  to  the  EAR  that  are 
not  elsewhere  specified  in  this  CCL 
Category  or  in  any  other  category  in  the 
CCL  are  designated  by  the  number  EAR99. 

Advisory  Notes  For  “Information 
Security” 

Advisory  Note  1:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  and  reexports  to  satisfactory  end- 
users  in  Country  Group  D:1  of  the  following 
cryptographic  equiinnent,  provided  that  the 
equipment  is  intended  for  civil  use: 

a.  Access  control  equipment,  such  as 
automatic  teller  machines,  self-service 
statement  printers  or  point  of  sale  terminals, 
that  protects  password  or  personal 
identification  numbers  (PIN)  or  similar  data 
to  prevent  unauthorized  access  to  facilities, 
but  does  not  allow  for  encryption  of  files  or 
text,  except  as  directly  relat^  to  the 
password  of  PIN  protection; 

b.  Data  authentication  equipment  that 
calculates  a  Message  Authentication  Code 
(MAC)  or  similar  result  to  ensure  no 
alteration  of  text  has  taken  place,  or  to 
authenticate  users,  but  does  not  allow  for 


encryption  of  data,  text  or  other  media  other 
than  that  needed  for  the  authentication; 

c.  Cryptographic  equipment  specially 
designed,  developed  or  modified  for  use  in 
machines  for  banking  or  money  transactions, 
such  as  automatic  teller  machines,  self- 
service  statement  printers,  point  of  sale 
terminals  or  equipment  for  the  encryption  of 
interbanking  transactions,  and  intended  for 
use  only  in  such  applications. 

Afhriaary  Nate  2:  (Eligible  for  TSR). 
Licenses  are  likely  to  be  approved,  as 
administrative  exceptions,  for  exports  and 
reexports  to  satisfactmy  end-users  in  Country 
Group  D:1  of  the  following  cryptographic 
“software”: 

a.  “Software”  required  for  the  “use”  of 
equipment  eligible  for  administrative 
exceptions  treatment  under  Advisory  Note  1 
(Notes  for  “Information  Security”). 

b.  “Software”  providing  any  of  the 
functions  of  equipment  eligible  for 
administrative  exceptions  treatment  under 
Advisory  Note  1  (Notes  for  “Information 
Security”). 

Category  6 — Sensors 

A.  Equipment,  Assemblies  and  Components 

6A001  Acoustics. 


License  Requirements 

Reason  for  Control:  NS.  AT 


ControKs)  ! 

Country  Chart 

NS  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 

NS  Column  2. 

AT  Column  1. 

License  Exceptions 
LVS:  $3000 

GBS:  Yes  for  6A001.a.l.b.4  and  OAOOl.b 
aV:  Yes  for  6A001.a.1.b.4  and  OAOOl.b 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Marine  acoustic  systems,  equipment  and 
specially  designed  components  therefor,  as 
follows: 

a.l.  Active  (transmitting  or  transmitting- 
and-receiving)  systems,  equipment  or 
specially  design^  components  therefor,  as 
follows: 

Note:  OAOOl.a.!  does  not  control: 
a.l.a  Depth  sounders  operating  vertically 
below  the  apparatus,  not  including  a 
scanning  function  exceeding  ±10”.  and 
limited  to  measuring  the  depth  of  water,  the 
distance  of  submerged  or  buried  objects  or 
fish  finding. 

a.l.b.  Acoustic  beacons,  as  follows: 
a.l.b.1.  Acoustic  emergency  beacons;  or 
a.l.b.2.  Fingers  specially  designed  for 
relocating  or  returning  to  an  underwater 
position. 

a.l.a.  Wide-swath  bathymetric  sruvey 
systems  for  sea  bed  topographic  mapping: 
a.l.a.l.  Deigned: 

a.l.a.l.a.  To  take  measurements  at  an  angle 
exceeding  10”  from  the  vertical;  and 
a.l.a.l.b.  To  measure  depths  exceeding  600 
m  below  the  water  surface;  and 
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a.l.a.2.  Designed; 

a.1.a.2.a.  To  incorporate  multiple  beams 
any  of  which  is  less  than  2°;  or 
a.l.a.2.b.  To  provide  data  accuracies  of 
better  than  0.5%  of  water  depth  across  the 
swath  averaged  over  the  individual 
measurements  within  the  swath; 

a.l.b.  Object  detection  or  location  systems 
having  any  of  the  following; 

a.l.b.l.  A  transmitting  firequency  below  10 
kHz; 

a.l.b.2.  Sound  pressure  level  exceeding 
224  dB  (reference  1  micropascal  at  1  m)  for 
equipment  with  an  operating  frequency  in 
the  band  from  10  kHz  to  24  kHz  inclusive; 

a.l.b:3.  Sound  pressure  level  exceeding 
235  dB  (reference  1  micropascal  at  1  m)  for 
equipment  with  an  operating  frequency  in 
the  l»nd  between  24  kHz  and  30  kHz; 

a.l.b.4.  Forming  beams  of  less  than  1°  on 
any  axis  and  having  an  operating  frequency 
of  less  than  100  kHz; 

a.l.b. 5.  Designed  to  withstand  pressure 
during  normal  operation  at  depths  exceeding 
1,000  m  and  having  transducers; 

a.l.b.5.a.  Dynamically  compensated  for 
pressure;  or 

a.l.b.5.b.  Incorporating  other  than  lead 
zirconate  titanate  as  the  transduction 
element;  or 

a.l.b.6.  Designed  to  operate  with  an 
unambiguous  display  range  exceeding  5,120 
m; 

a.l.c.  Acoustic  projectors,  including 
transducers,  incorporating  piezoelectric, 
magnetostrictive,  electrostrictive, 
electrodynamic  or  hydraulic  elements 
operating  individually  or  in  a  designed 
combination,  having  any  of  the  following 
characteristics; 

Note  1:  The  control  status  of  acoustic 
projectors,  including  transducers,  specially 
designed  for  other  equipment  is  determined 
by  the  control  status  of  the  other  equipment. 

Note  2: 6A001.a.l.c  does  not  control 
electronic  sources  that  direct  the  sound 
vertically  only,  or  mechanical  (e.g.,  air  gun  or 
vapor-shock  gun)  or  chemical  (e.g., 
explosive)  sources. 

a.l.c.l.  An  instantaneous  radiated  acoustic 
power  density  exceeding  0.01  mW/mm  ^/Hz 
for  devices  operating  at  frequencies  below  10 
kHz; 

a.l.c.2.  A  continuously  radiated  acoustic 
power  density  exceeding  0.001  mW/mm  ^/Hz 
for  devices  operating  at  frequencies  below  10 
kHz; 

a.l.c.3.  Designed  to  withstand  pressiue 
during  normal  operation  at  depths  exceeding 
1,000  m;  or 

a.l.c.4.  Side-lobe  suppression  exceeding  22 
dB. 

Technical  Note:  Acoustic  power  density  is 
obtained  by  dividing  the  output  acoustic 
power  by  the  product  of  the  area  of  the 
radiating  surfece  and  the  frequency  of 
operation. 

a.l.d.  Acoustic  systems,  equipment  and 
specially  designed  components  for 
determining  the  position  of  surface  vessels  or 
underwater  vehicles  designed; 

a.l.d.l.  To  operate  at  a  range  exceeding 
1 ,000  m  with  a  positioning  accuracy  of  less 
than  10  m  rms  (root  mean  square)  when 
measured  at  a  range  of  1 ,000  m;  or 


a.l.d.2.  To  withstand  pressure  at  depths 
exceeding  1,000  m; 

Note:  GAOOl.a.l.d.l  includes  equipment 
using  coherent  “signal  processing”  between 
two  or  more  beacons  and  the  hydrophone 
unit  carried  by  the  surface  vessel  or 
underwater  vehicle,  or  capable  of 
automatically  correcting  speed-of-sound 
propagation  errors  for  calculation  of  a  point. 

a.2.  Passive  (receiving,  whether  or  not 
related  in  normal  application  to  separate 
active  equipment)  systems,  equipment  or 
specially  designed  components  therefor,  as 
follows: 

a.2.a.  Hydrophones  (transducers)  with  any 
of  the  following  characteristics: 

a.2.a.l.  Incorporating  continuous  flexible 
sensors  or  assemblies  of  discrete  sensor 
elements  with  either  a  diameter  or  length  less 
than  20  mm  and  with  a  separation  between 
elements  of  less  than  20  mm; 

a.2.a.2.  Having  any  of  the  following  sensing 
elements: 

a.2.a.2.a.  Optical  hbers; 
a.2.a.2.b.  Piezoelectric  polymers;  or 
a.2.a.2.c.  Flexible  piezoelectric  ceramic 
materials; 

a.2.a.3.  Hydrophone  sensitivity  better 
than — 180  dB  at  any  depth  with  no 
acceleration  compensation; 

a.2.a.4.  When  designed  to  operate  at  depths 
not  exceeding  35  m,  hydrophone  sensitivity 
better  than — 186  dB  with  acceleration 
compensation; 

-a.2.a.5.  When  designed  for  normal 
operation  at  depths  exceeding  35  m 
hydrophone  sensitivity  better  than — 192  dB 
with  acceleration  compensation; 

a.2.a.6.  When  designed  for  normal 
operation  at  depths  exceeding  100  m 
hydrophone  sensitivity  better  than — 204  dB; 
or 

a. 2. a. 7.  Designed  for  operation  at  depths 
exceeding  1,000  m; 

Technical  Note:  Hydrophone  sensitivity  is 
defined  as  twenty  times  the  logarithm  to  the 
base  10  of  the  ratio  of  rms  putput  voltage  to 
a  1  V  rms  reference,  when  the  hydrophone 
sensor,  without  a  pre-amplifier,  is  placed  in 
a  plane  wave  acoustic  field  with  an  rms 
pressure  of  1  micropascal.  For  example,  a 
hydrophone  of  - 160  dB  (reference  1  V  per 
micropascal)  would  yield  an  output  voltage 
of  10”*  V  in  such  a  field,  while  one  of  — 180 
dB  sensitivity  would  yield  only  10”®  V 
output.  Thus,  — 160  dB  is  better  than  —180 
dB. 

a.2.b.  Towed  acoustic  hydrophone  arrays 
with  any  of  the  following: 

a.2.b.l.  Hydrophone  group  spacing  of  less 
than  12.5  m; 

a.2.b.2.  Hydrophone  group  spacing  of  12.5 
m  to  less  than  25  m  and  designed  or  able  to 
be  modified  to  operate  at  depths  exceeding 
35  m;  or 

Technical  Note:  “Able  to  be  modified”  in 
6A001.a.2.b.2  means  having  provisions  to 
allow  a  change  of  the  wiring  or 
interconnections  to  alter  hydrophone  group 
spacing  or  operating  depth  limits.  These 
provisions  are:  spare  wiring  exceeding  10% 
of  the  number  of  wires,  hydrophone  group 
spacing  adjustment  blocks  or  internal  depth 
limiting  devices  that  are  adjustable  or  that 
control  more  than  one  hydrophone  group. 


a.2.b.3.  Hydrophone  group  spacing  of  25  m 
or  more  and  designed  to  operate  at  depths 
exceeding  100  m; 

a.2.b.4.  Heading  sensors  controlled  by 
6A001a.2.d; 

a.2.b.5.  Non-metallic  strength  members  or 
longitudinally  reinforced  array  hoses; 

a.2.b.6.  An  assembled  array  of  less  than  40 
mm  in  diameter; 

a.2.b.7.  Multiplexed  hydrophone  group 
signals;  or 

a.2.b.8.  Hydrophone  characteristics 
specified  in  6A001.a.2.a; 

a.2.c.  Processing  equipment  specially 
designed  for  towed  acoustic  hydrophone 
arrays  with  either  of  the  following: 

a.2.c.l.  A  Fast  Fourier  or  other  transform 
of  1,024  or  more  complex  points  in  less  than 
20  ms  with  no  “user-accessible 
programmability”;  or 
a.2.c.2.  Time  or  fiequency  domain 
processing  and  correlation,  including 
spectral  analysis,  digital  filtering  and 
beamforming  using  Fast  Fourier  or  other 
transforms  or  processes  with  “user  accessible 
programmability”; 

a.2.d.  Heading  sensors  having  an  accuracy 
of  better  than  ±0.5°;  and 
a.2.d.l.  Designed  to  be  incorporated  within 
the  array  hosing  and  to  operate  at  depths  ' 
exceeding  35  m  or  having  an  adjustable  or 
removable  depth  sensing  device  in  order  to 
operate  at  depths  exceeding  35  m;  or 

a. 2.d.2.  Designed  to  be  mounted  external  to 
the  array  hosing  and  having  a  sensor  unit 
capable  of  operating  with  360o  roll  at  depths 
exceeding  35  m; 

b.  Terrestrial  geophones  capable  of 
conversion  for  use  in  marine  systems, 
equipment  or  specially  designed  components 
controlled  by  6A001.a.2.a; 

c.  Ckjrrelation-velocity  sonar  log  equipment 
designed  to  measure  the  horizontal  speed  of 
the  equipment  carrier  relative  to  the  sea  bed 
at  distances  between  the  carrier  and  the  sea 
bed  exceeding  500  m. 

6A002  Optical  sensors. 

License  Requirements 
Reason  for  Control:  NS,  MT,  CX^,  RS,  AT, 


Control(s) 

Country  (^hart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

MT  applies  to  optical  de¬ 
tectors  in  6A002.a.1,  a.3, 
and  a.4  that  are  specially 
designed  or  rated  as 
electromagnetic  (includ¬ 
ing  “lasers”)  and 
ionizedpartide  radiation 
resistant.. 

MT  Column  1. 

RS  applies  to  6A002.a.1, 
a.2,  a.3  and  .c. 

RS  Column  1 . 

CC  applies  to  police-model 
infrared  viewers  in 
6A002.C. 

CC  Column  1 . 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

UN  applies  to  6A002.a.1, 
a.2  a.3  arKi  c. 

Rwanda. 

License  Exceptions 

LVS:  $3000,  except  N/A  for  6A002.a.l,  a.2, 
a.3,  and  c 
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GBS:  Yes,  for  6A002.a.4 
aV:  Yes,  for  6A002.a.4 

List  of  Items  Controlled 

Unit:  parts  and  accessories  in  $  value 
Related  Controls:  N/A 
Related  Definitions:  Image  intensifiers 
defined  in  6A002.a.2  and  focal  plane 
arrays  defined  in  6A002.a.3  specially 
designed,  modified,  or  configured  for 
military  use  and  not  part  of  civil 
equipment  are  subject  to  the  export 
licensing  authority  of  U.S.  Department  of 
State,  Office  of  Defense  Trade  Controls. 
(See  22  CFR  part  121 ) 

Items: 

a.  Optical  detectors,  as  follows: 

Note:  6A002.a  does  not  control  germanium 
or  silicon  photodevices. 

a.l.  “Space-qualified”  solid-state  detectors 
having  any  of  the  following: 

a.l. a.l.  A  peak  response  in  the  wavelength 
range  exceeding  10  nm  but  not  exceeding 
300nm;  and 

a.l.a.2.  A  response  of  less  than  0.1% 
relative  to  the  peak  response  at  a  wavelength 
exceeding  400  nm; 

a.l.b.l.  A  peak  response  in  the  wavelength 
range  exceeding  900  nm  but  not  exceeding 
1,200  nm;  and 

a.l.b.2.  A  response  “time  constant”  of  95 
ns  or  less;  or 

a.l.c.  A  peak  response  in  the  wavelength 
range  exceeding  1,200  nm  but  not  exceeding 
30,000  mn; 

a.2.  Image  intensifier  tubes  and  specially 
designed  components  therefor,  as  follows: 

a.2.a.  Image  intensifier  tubes  having  all  the 
following: 

a.2.a.l.  A  peak  response  in  wavelength 
range  exceeding  400  nm,  but  not  exceeding 
1,050  nm; 

a.2.a.2.  A  microchannel  plate  for  electron 
image  amplification  with  a  hole  pitch 
(center-to-center  spacing)  of  less  than  25 
micrometers;  and 

a.2.a.3.a.  An  S-20,  S-25  or  multialkali 
photocathode;  or 

a.2.a.3.b.  A  GaAs  or  GalnAs  photocathode; 
a.2.b.  Specially  designed  components  as 
follows: 

a.2.b.l.  Fiber  optic  image  inverters; 
a.2.b.2.  MicroChannel  plates  having  both  of 
the  following  characteristics: 

a.2.b.2.a.  15,000  or  more  hollow  tubes  per 
plate;  and 

a.2.b.2.b.  Hole  pitch  (center-to-center 
spacing)  of  less  thah  25  micrometers;  or 
a.2.b.3.  GaAs  or  GalnAs  photocathodes; 
a.3.  Non-“space-qualified”  “focal  plane 
arrays”,  having  any  of  the  following: 

Technical  Note:  Linear  or  two-dimensional 
multi-element  detector  arrays  are  referred  to 
as  “focal  plane  arrays”. 

a.3.a.l.  Individual  elements  with  a  peak 
response  within  the  wavelength  range 
exceeding  900  nm,  but  not  exceeding  1,050 
nm;  and 

a.3.a.2.  A  response  “time  constant”  of  less- 
than  0.5  ns; 

a.3.b.l.  Individual  elements  with  a  peak 
response  in  the  wavelength  range  exceeding 
1,050  nm,  but  not  exceeding  1,200  nm;  and 
a.3.b.2.  A  response  “time  constant”  of  95 
ns  or  less;  or 


a.3.c.  Individual  elements  with  a  peak 
response  in  the  wavelength  range  exceeding 
1,200  nm,  but  not  exceeding  30,000  nm; 

Note  1: 6A002.a.3  includes 
photoconductive  arrays  and  photovoltaic 
arrays. 

Note  2: 6A002.a.3  does  not  control  silicon 
“focal  plane  arrays”,  multi-element  (not  to 
exceed  16  elements)  encapsulated 
photoconductive  cells  or  pyroelectric 
detectors  using  any  of  the  following: 

a.  Lead  sulphide; 

b.  Triglycine  sulphate  and  variants; 

c.  Lead-lanthanum-zirconium  titanate  and 
variants; 

d.  Lithium  tantalate; 

e.  Polyvinylidene  fluoride  and  variants; 

f.  Strontium  barium  niobate  and  variants; 
or 

g.  Lead  selenide. 

a.4.  Non-“space-qualified”  single-element 
or  non-focal-plane  multi-element 
semiconductor  photodiodes  or 
phototransistors  having  both  of  the  following: 

a.4.a.  A  peak  response  at  a  wavelength 
exceeding  1,200  nm,  but  not  exceeding 
30,000  nm;  and 

a. 4.b.  A  response  “time  constant”  of  0.5  ns 
or  less; 

b.  “Multispectral  Imaging  Sensors" 
designed  for  remote  sensing  applications, 
having  either  of  the  following  characteristics: 

b.l.  An  Instantaneous-Field-Of-View 
(IFOV)  of  less  than  200  microradians;  or 

b.2.  Specified  for  operation  in  the 
wavelength  range  exceeding  400  nm,  but  not 
exceeding  30,000  nm;  and 
b.2.a.  I^viding  output  imaging  data  in 
digital  format;  and 
b.2.b.l.  “Space-qualified”;  or 

b. 2. b.2.  Designed  for  airborne  operation 
and  using  other  than  silicon  detectors; 

c.  Direct  view  imaging  equipment 
operating  in  the  visible  or  infrared  spectrum, 
incorporating  either  of  the  following: 

c.l.  Image  intensifier  tubes  controlled  by 
6A002.a.2  or 

C.2.  “Focal  plane  arrays”  controlled  by 
6A002.a.3; 

Technical  Note:  Direct  view  refers  to 
imaging  equipment  operating  in  the  visible  or 
infr^d  spectrum,  that  presents  a  visual 
image  to  a  human  observer  without 
converting  the  image  into  an  electronic  signal 
for  television  display,  and  that  cannot  record 
or  store  the  image  photographically, 
electronically,  or  by  any  other  means. 

Note:  6A002.C  does  not  control  the 
following  equipment  incorporating  other 
than  GaAs  or  GalnAs  photocathodes: 

a.  Industrial  or  civilian  intrusion  alarm, 
traffic  or  industrial  movement  control  or 
counting  systems; 

b.  Medical  equipment; 

c.  Industrial  equipment  used  for 
inspection,  sorting  or  analysis  of  the 
properties  of  materials; 

d.  Flame  detectors  for  industrial  furnaces; 

e.  Equipment  specially  designed  for 
laboratory  use. 

d.  Special  support  components  for  optical 
sensors,  as  follows: 

d.l.  “Space-qualified”  cryocoolers; 
d.2.  Non-“space-qualified”  cryocoolers, 
with  a  cooling  source  temperature  below  218 
K  ( -  55°C),  as  follows: 


d.2.a.  Closed  cycle  with  a  specified  Mean- 
Time-To-Failure  (MTTF),  or  Mean-Time- 
Between-Failures  (MTBF),  exceeding  2,500 
hours; 

d.2.b.  Joule-Thoihson  (]T)  self-regulating 
minicoolers  with  bore  (outside)  diameters  of 
less  than  8  nun; 
d.3.  Optical  sensing  fibers: 
d.3.a.  Specially  fabricated  either 
compositionally  or  structurally,  or  modified 
by  coating,  to  be  acoustically,  thermally, 
inertially,  electromagnetically  or  nuclear 
radiation  sensitive;  or 
d.3.b.  Modified  structurally  to  have  a  “beat 
length”  of  less  than  50  mm  (high 
birefringence). 

6A003  Cameras. 


Lkense  Requirements 
Reason  for  Control:  NS,  NP,  RS,  AT,  UN 


ControKs) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

NP  ap^ies  to  items  con¬ 
trolled  in  paragraphs 
6A003.a.2,  a.3  and  a.4. 

NP  Column  1. 

RS  applies  to  items  con¬ 
trolled  in  6A003.b.3  and 
b.4. 

RS  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

UN  applies  to  items  con¬ 
trolled  in  6A003.b.3  and 
b.4. 

Rwanda. 

License  Exceptions 
LVS:  $1500,  except  N/A  for  6A003.a.2 
through  a.5,  b.l,  b.3  and  b.4 
GBS;  Yes  for  6A003.a.l  and  a.2  (see 
Advisory  Note  3  to  Category  6) 

QV:  Yes  for  6A003.a.l  and  a.2  (see 
Advisory  Note  3  to  Category  6) 

List  of  Items  Controlled 
Unit:  Number 

Related  Controls:  Reference  ECCNs 
8A002.d  and  .e  for  cameras  specially 
designed  for  underwater  use. 

Related  Definitions:  N/A 
Items: 

a.  Instrumentation  cameras,  as  follows: 
a.l.  High-speed  cinema  recording  cameras 
using  any  film  format  from  8  mm  to  16  mm 
inclusive,  in  which  the  film  is  continuously 
advanced  throughout  the  recording  period, 
and  that  are  capable  of  recording  at  framing 
rates  exceeding  13,150  frames  per  second; 

Note:  6A003.a.l  does  not  control  cinema 
recording  cameras  for  normal  civil  purposes. 

a.2.  Mechanical  high  speed  cameras,  in 
which  the  film  does  not  move,  capable  of 
recording  at  rates  exceeding  1,000,000  frames 
per  second  for  the  frill  framing  height  of  35 
mm  film,  or  at  proportionately  higher  rates 
for  lesser  frame  heights,  or  at  proportionately 
lower  rates  for  greater  frame  heights: 

a.3.  Mechanical  or  electronic  streak 
cameras  with  writing  speeds  exceeding  10 
mm/microsecond; 

a.4.  Electronic  framing  cameras  having  a 
speed  exceeding  1,000,000  frames  per 
second; 

a.5.  Electronic  cameras  having: 
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a.5.a.  An  electronic  shutter  speed  (rating 
capability)  of  less  than  1  microsecond  per 
full  frame;  and 

a. 5.b.  A  read  out  time  allowing  a  framing 
rate  of  more  than  125  full  frnmes  per  second; 

b.  Imaging  cameras,  as  follows: 

N«le:  6A003.b  does  not  control  television 
or  video  cameras  specially  designed  for 
television  broadcasting. 

b.l.  Video  cameras  incorporating  solid 
state  sensors,  having  any  of  the  following: 

b.l.a.  More  than  4x10®  “active  pixels”  per 
solid  state  array  for  monochrome  (black  and 
white)  cameras; 

b.l.b.  More  t^n  4x10®  “active  pixels”  per 
solid  state  array  for  color  cameras 
incorporating  three  solid  state  arrays;  or 
b.l.c.  More  than  12x10®  “active  pixels”  for 
solid  state  array  color  cameras  incorporating 
one  solid  state  array; 

b.2.  Scanning  cameras  and  scanning 
camera  systems; 

b.2.a.  Incorporating  linear  detector  arrays 
with  more  than  8,192  elements  per  array;  and 
b.2.b.  Having  mechanical  scanning  in  one 
direction; 

b.3.  Incorporating  image  intensifrers 
controlled  by  6A002.a.2.a; 

b.4.  Incorporating  focal  plane  arrays 
controlled  by  6A002.a.3. 

6A004  Optics. 


License  Requirements 
Feason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 

NS  Column  2. 

AT  Column  1. 

License  Exceptions 

LVS:  $3000 

GBS:  Yes  for  6A004.a.l,  a.2,  a.4,  b,  d.l.a, 
e.2,  e.4  and  .f  (See  Advisory  Note  4.1  to 
Category  6) 

aV:  Yes  for  6A004.f  and  items  in  Advisory 
Note  4.1  to  Category  6 

List  of  Items  Controlled 

Unit:  Equipment  in  number,  cable  in 
meters/feet;  components  in  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items: 

a.  Optical  mirrors  (reflectors),  as  follows: 

a.l.  “Deformable  mirrors”  with  either 
continuous  or  multi-element  surfaces,  and 
specially  designed  components  therefor, 
capable  of  dynamically  repositioning 
pc^ons  of  the  surface  of  foe  mirror  at  rates 
exceeding  100  Hz; 

a.2.  Li^tweight  monolithic  mirrors  with 
an  average  “equivalent  density”  of  less  than 
30  kg/m^,  and  a  total  weight  exceeding  10  kg; 

a.3.  Lightweight  “composite”  or  foam 
mirror  structures  with  an  average  “equivalent 
density”  of  less  than  30  kg/m^,  and  a  total 
weight  exceeding  2  kg; 

a. 4.  Beam  steering  mirrors  more  than  100 
mm  in  diameter  or  length  of  major  axis  that 
maintain  a  flatness  of  lambda/2  or  better 
(lambda  is  equal  to  663nm)  with  a  control 
bandwidth  exceeding  100  Hz; 

b.  Optical  components  made  from  zinc 
selenide  (ZnSe)  or  zinc  sulphide  (ZnS)  with 


transmission  in  foe  wavelength  range 
exceeding  3,000  nm  but  not  exceeding  25,000 
nm  and  either  of  foe  following: 
b.l.  Exceeding  100  cm  ^  in  volume;  or 

b. 2.  Exceeding  80  mm  in  diameter  or 
length  of  major  axis  and  20  mm  in  thickness 
(depth); 

c.  “Space-qualified”  components  for 
optical  systems,  as  follows: 

c. l.  Lightweighted  to  less  than  20% 
“equivalent  density”  ctnnpared  with  a  solid 
blank  of  the  same  aperture  and  thickness; 

C.2.  Substrates,  substrates  with  surface 
coatings  (single-layer  or  multi-layer,  metallic 
or  dielectric,  conducting,  semiconducting  or 
insulating)  or  with  protective  films; 

C.3.  Elements  or  assemblies  of  mirrors 
designed  to  be  assembled  in  space  into  an 
optical  system  with  a  collecting  aperture 
equivalent  to  or  larger  than  a  single  optic  1 
meter  in  diameter; 

C.4.  Manufactured  finm  “composite” 
materials  having  a  coefficient  of  linear 
thermal  expansion  equal  to  or  less  than 
5xl0~®  in  any  coordinate  direction; 

d.  Optical  filters,  as  follows: 

d.l.  For  wavelengths  longer  than  250  nm, 
comprised  of  multi-layer  optical  coatings  and 
having  either  of  foe  following: 

d.l.a.  Bandwidths  equal  to  or  less  than  1 
nm  Full  Width  Half  Intensity  (FWHI)  and 
peak  transmission  of  90%  or  more;  or 
d.l.b.  Bandwidths  equal  to  or  less  than  0.1 
nm  FWHI  and  peak  transmission  of  50%  or 
more; 

Note:  6A004.d.l  does  not  control  optical 
filters  with  fixed  air  gaps  or  Lyot-type  filters. 

d.2.  For  wavelengths  longer  than  250  nm, 
and  having  all  of  foe  following: 

d.2.a.  Tunable  over  a  spectral  range  of  500 
nm  or  more; 

d.2.b.  Instantaneous  optical  bandpass  of 
1.25  nm  or  less; 

d.2.c.  Wavelength  resettable  within  0.1  ms 
to  an  accuracy  of  1  nm  or  better  within  the 
tunable  spectral  range;  and 
d.2.d.  A  single  peak  transmission  of  91% 
or  more; 

d. 3.  Optical  opacity  switches  (filters)  with 
a  field  of  view  of  30°  or  wider  and  a  response 
time  equal  to  or  less  than  1  ns; 

e.  Optical  control  equipment,  as  follows: 

e.l.  Specially  designed  to  maintain  the 

surface  figure  or  orientation  of  foe  “space- 
qualified”  components  controlled  by 
6A004.C.1  or  c.3; 

e.2.  Having  steering,  tracking,  stabilization 
or  resonator  alignment  bandwidths  equal  to 
or  more  than  100  Hz  and  an  accuracy  of  10 
microradians  or  less; 

e.3.  Gimbals  having  a  maximum  slew 
exceeding  5°,  a  bandwidth  equal  to  or  more 
than  100  Hz  and  either  of  foe  following: 

e.3.a.l.  Exceeding  0.15  m  but  not 
exceeding  1  m  in  diameter  or  major  axis 
length; 

e.3.a.2.  Capable  of  angular  accelerations 
exceeding  2  radians/s^;  and 
e.3.a.3.  Having  angular  pointing  errors 
equal  to  or  less  than  200  microradians;  or 
e.3.b.l.  Exceeding  1  m  in  diameter  or  major 
axis  length; 

e.3.b.2.  Capable  of  angular  accelerations 
exceeding  0.5  radians/s^;  and 
e.3.b.3.  Having  angular  pointing  errors 
equal  to  or  less  than  200  microradians; 


e. 4.  Specially  designed  to  maintain  the 
alignment  of  phased  array  or  phased  segment 
mirror  systems  consisting  of  mirrors  with  a 
segment  diameter  or  major  axis  length  of  1 

m  or  more; 

f.  “Fluoride  fiber”  cable,  or  optical  fibers 
foerefcK',  having  an  attenuation  of  less  than  4 
dB/km  in  foe  wavelength  range  exceeding 
1,000  nm  but  not  exceeding  3,000  nm. 

6A006  Lasers,  components  and  optical 
scfuipmsnt 


License  Reqiiirenents 

Reason  for  Control:  NS,  NP,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

NP  applies  to  6A005.a.1.c, 
a.2.a  (with  an  output 
power  >  40W),  a.4.c, 
a.6,  (argon  ion  lasers 
only),  c.1.b  (with  an  out¬ 
put  power  >  SOW), 
c.2.c.2.a  (with  an  output 
power  >  40W),  cJ2.c.2.b 
(with  an  output  power  > 
40W),  c.2.d.2.b  (with  an 
output  power  >  40W), 
and  d.2.c. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $3000  for  all  other  items;  N/A  for  NP 
items 

GBS:  Yes,  for  items  in  Advisory  Notes  5.1, 
5.2  and  5.3  to  Category  6 

QV:  Yes,  except  for  6A005.c.2.a,  .d  (except 
d.2.c),  .e  and  for  items  in  Advisory  Notes 
5.1,  5.2  and  5.3  to  Category  6 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  §  value 

Related  Controls:  Shared  aperture  optical 
elements,  capable  of  operating  in  super- 
high  power  laser  applications  are  subject 
to  foe  export  licensing  authority  of  foe 
U.S.  Department  of  State,  Office  of 
Defense  Trade  Controls.  (See  22  CFR  part 
121 ,  Category  XII.) 

Related  Definitions:  1.  Pulsed  “lasers” 
include  those  that  run  in  a  continuous 
wave  (CW)  mode  with  pulses 
superimposed.  2.  Pulse-excited  “lasers” 
include  those  that  run  in  a  continuously 
excited  mode  with  pylse  excitation 
superimposed.  3.  The  control  status  of 
Raman  “lasers”  is  determined  by  the 
parameters  of  the  pumping  source 
“lasers”.  The  pumping  source  “lasers” 
can  be  any  of  foe  “lasers”  described 
below. 

Items: 

a.  Gas  “lasers”,  as  follows: 

a.l.  Excimer  “lasers”  having  any  of  the 
following: 

a.l. a.  An  output  wavelength  not  exceeding 
150  run  and: 

a.l.a.l.  An  output  energy  exceeding  50  mj 
per  pulse;  or 

a.l. a.2.  An  average  or  CW  output  power 
exceeding  1  W; 

a.l.b.  An  output  wavelength  exceeding  150 
nm  but  not  exceeding  190  nm  and: 
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a.l.b.l.  An  output  energy  exceeding  1.5  | 
per  pulse;  or 

a.l.b.2.  An  average  or  CW  output  power 
exceeding  120  W; 

a.l.c.  An  output  wavelength  exceeding  190 
nm  but  not  exceeding  360  nm  and: 

a.l.c.l.  An  output  energy  exceeding  10  J 
per  pulse;  or 

a.l.c.2.  An  average  or  CW  output  power 
exceeding  500  W;  or 

a.l.d.  An  output  wavelength  exceeding  360 
nm  and: 

a.l.d. 1.  An  output  energy  exceeding  1.5  J 
per  pulse;  or 

a.l.d.2.  An  average  or  CW  output  power 
exceeding  30  W; 

a.2.  Metal  vapour  “lasers”,  as  follows: 
a.2.a.  Copper  (Cu)  “lasers”  with  an  average 
or  CW  output  power  exceeding  20  W; 

a.2.b.  Gold  (Au)  “lasers”  with  an  average 
or  CW  output  power  exceeding  5  W; 

a.2.c.  Sodium  (Na)  “lasers”  with  an  output 
power  exceeding  5  W; 

a.2.d.  Barium  (Ba)  “lasers”  with  an  average 
or  CW  output  power  exceeding  2  W; 

a.3.  Carix>n  monoxide  (CO)  “lasers”  having 
either: 

a.3.a.  An  output  energy  exceeding  2  }  per 
pulse  and  a  pulsed  “peak  power”  exceeding 
5  kW;  or 

a.3.b.  An  average  or  CW  output  power 
exceeding  5  kW; 

a. 4.  Carbon  dioxide  (CO2)  “lasers”  having 
any  of  the  following: 

a.4.a.  A  CW  output  power  exceeding  10 
kW; 

a.4.b.  A  pulsed  output  with  a  “pulse 
duration”  exceeding  10  microseconds  and: 

a.4.b.l.  An  average  output  power 
exceeding  10  kW;  or 

a.4.b.2.  A  pulsed  “peak  power”  exceeding 
100  kW;  or 

a.4.c.  A  pulsed  output  with  a  “pulse 
duration”  equal  to  or  less  than  10 
microseconds  and: 

a.4.c.l.  A  pulse  energy  exceeding  5  )  per 
pulse  and  “peak  power”  exceeding  2.5  kW; 
or 

a.4.c.2.  An  average  output  power  exceeding 
2.5  kW; 

a.5.  “Chemical  lasers”,  as  follows: 
a.5.a.  Hydrogen  Fluoride  (HF)  “lasers”; 
a.5.b.  Deuterium  Fluoride  (DF)  “lasers”; 
a.5.c.  “Transfer  lasers”: 
a.5.c.l.  Oxygen  Iodine  (O2-I)  “lasers”; 
a.5.c.2.  Deuterium  Fluoride-Carbon  dioxide 
(DF-CO2)  “lasers”; 

a.6.  Gas  discharge  and  ion  “lasers”,  i.e., 
krypton  ion  or  argon  ion  “lasers”,  as  follows: 

a.6.a.  An  output  energy  exceeding  1.5 )  per 
pulse  and  a  pulsed  “peak  power”  exceeding 
50  W;  or 

a.6.b.  An  average  or  CW  output  power 
exceeding  50  W;  or 

a.7.  Other  gas  “lasers”,  except  nitrogen 
“lasers”,  having  any  of  the  following: 

a.7.a.  An  output  wavelength  not  exceeding 
150  nm  and: 

a.7.a.l.  An  output  energy  exceeding  50  m) 
per  pulse  and  a  pulsed  “peak  power” 
exceeding  1  W;  or 

a.7.a.2.  An  average  or  CW  output  power 
exceeding  1  W; 

a.7.b.  An  output  wavelength  exceeding  150 
nm  but  not  exceeding  800  nm  and: 


a.7.b.l.  An  output  energy  exceeding  1.5  ) 
per  pulse  and  a  pulsed  “peak  power" 
exceeding  30  W;  or 

a.7.b.2.  An  average  or  CW  output  power 
exceeding  30  W; 

a.7.c.  An  output  wavelength  exceeding  800 
nm  but  not  exceeding  1,400  nm  and: 

a.7.c.l.  An  output  energy  exceeding  0.25  J 
per  pulse  and  a  pulsed  “peak  power” 
exceeding  10  W;  or 

a.7.c.2.  An  average  or  CW  output  power 
exceeding  10  W;  or 

a. 7.d.  An  output  wavelength  exceeding 
1,400  nm  and  an  average  or  CW  output 
power  exceeding  1  W; 

b.  Semiconductor  “lasers”,  as  follows: 
Technical  Note:  Semiconductor  “lasers” 

are  commonly  called  “laser”  diodes. 

Note:  The  control  status  of  semiconductor 
“lasers”  specially  designed  for  other 
equipment  is  determined  by  the  control 
status  of  the  other  equipment. 

b.l.  Individual,  single-transverse  mode 
semiconductor  “lasers”  having: 

b.l. a.  An  average  output  power  exceeding 
100  mW;  or 

b.l.b.  A  wavelength  exceeding  1,050  nm; 

b.2.  Individual,  multiple-transverse  mode 
semiconductor  “lasers”,  or  arrays  of 
individual  semiconductor  “lasers”,  having: 

b.2.a.  An  output  energy  exceeding  500 
microjoules  per  pulse  and  a  pulsed  “peak 
power”  exceeding  10  W; 

b.2.b.  An  average  or  CW  output  power 
exceeding  10  W;  or 

b. 2.c.  A  wavelength  exceeding  1,050  nm; 

c.  Solid  state  “lasers”,  as  follows: 

c.l.  “Tunable”  “lasers”  having  any  of  the 
following: 

Note:  6A005.C.1.  includes  titanium- 
sapphire  (Ti:  AI2O3),  thulium-YAG  (Tm: 
YAG),  thulium-YSGG  (Tm:  YSGG), 
alexandrite  (Cr:  BeAl204)  and  color  center 
“lasers”. 

al.a.  An  output  wavelength  less  than  600 
nm  and: 

c.l.a.l.  An  output  energy  exceeding  50  m) 
per  pulse  and  a  pulsed  “peak  power” 
exceeding  1  W;  or 

c.l.a.2.  An  average  or  CW  output  power 
exceeding  1  W; 

c.l.b.  An  output  wavelength  of  600  nm  or 
more  but  not  exceeding  1,400  nm  and: 

c.l.b.l.  An  output  energy  exceeding  1  J  per 
pulse  and  a  puLsed  “peak  power”  exceeding 
20  W;  or 

c.l.b.2.  An  average  or  CW  output  power 
exceeding  20  W;  or 

c.l.c.  An  output  wavelength  exceeding 
1,400  nm  and: 

cl.c.1.  An  output  energy  exceeding  50  m| 
per  pulse  and  a  pulsed  “peak  power” 
exceeding  1  W;  or 

cl.c.2.An  average  or  CW  output  power 
exceeding  1  W; 

C.2.  Non-”tunable”  “lasers”,  as  follows: 
Note:  6A005.C.2.  includes  atomic  transition 
solid  state  “lasers”. 

c.2.a.  Ruby  “lasers”  having  an  output 
energy  exceeding  20  J  per  pulse; 

c.2.b.  Neodymium  glass  “lasers”,  as 
follows: 

c.2.b.l.  “Q-switched  lasers”  having: 
c.2.b.l.a.  An  output  energy  exceeding  20  J 
but  not  exceeding  50 )  per  pulse  and  an 
average  output  power  cxce^ing  10  W;  or 


c.2.b.l.b.  An  output  energy  exceeding  50 ) 
per  pulse; 

c.2.b.2.  Non-”Q-switched  lasers”  having: 
c.2.b.2.a.  An  output  energy  exceeding  50 ) 
but  not  exceeding  100 )  per  pulse  and  an 
average  output  power  exceeding  20  W;  or 
c.2.b.2.b.  An  output  energy  exceeding  100 
J  per  pulse; 

C.2.C.  Neodymium-doped  (other  than  glass) 
“lasers”,  as  follows,  with  an  output 
wavelength  exceeding  1,000  nm  but  not 
exceeding  1,100  nm: 

Note:  For  Neodymium-doped  (other  than 
glass)  “lasers”  having  an  output  wavelength 
not  exceeding  1,000  nm  or  exceeding  1,100 
nm,  see  6A005.c.2.d. 

C.2.C.I.  Pulse  excited,  mode-locked,  “Q- 
switched  lasers”  with  a  “pulse  duration"  of 
less  than  1  ns  and: 

c.2.c.l.a.  A  “peak  power”  exceeding  5  GW; 
c.2.c.l.b.  An  average  output  power 
exceeding  10  W;  or 

C.2.C.I.C.  A  pulsed  energy  exceeding  0.1 ); 
C.2.C.2.  Pulse-excited,  “Q-switched  lasers”, 
with  a  pulse  duration  equal  to  or  more  than 
1  ns,  and: 

c.2.c.2.a.  A  single-transverse  mode  output 
with: 

c.2.c.2.a.l.  A  “peak  power”  exceeding  100 
MW; 

c.2.c.2.a.2.  An  average  output  power 
exceeding  20  W;  or 

c.2.c.2.a.3.  A  pulsed  energy  exceeding  2  ); 
or 

c.2.c.2.b.  A  mulUple-transverse  mode 
output  with: 

c.2.c.2.b.l.  A  “peak  power”  exceeding  200 
MW; 

c.2.c.2.b.2.  An  average  output  power 
exceeding  50  W;  or 

c.2.c.2.b.3.  A  pulsed  energy  exceeding  2 ); 
C.2.C.3.  Pulse-excited,  non-“Q-switched 
lasers”,  having: 

c.2.c.3.a.  A  single-transverse  mode  output 
with: 

c.2.c.3.a.l.  A  “peak  power”  exceeding  500 
kW;  or 

c.2.c.3.a.2.  An  average  output  power 
exceeding  150  W;  or 
c.2.c.3.b.  A  multiple-transverse  mode 
output  with: 

c.2.c.3.b.l.  A  “peak  power”  exceeding  1 
MW;  or 

c.2.c.3.b.2.  An  average  power  exceeding 
500  W; 

C.2.C.4.  Continuously  excited  “lasers” 
having: 

c.2.c.4.a.  A  single-transverse  mode  output 
with: 

c.2.c.4.a.l.  A  “peak  power”  exceeding  500 
kW;  or 

c.2.c.4.a.2.  An  average  or  CW'  output  power 
exceeding  150  W;  or 
c.2.c.4.b.  A  multiple-transverse  mode 
output  with: 

c.2.c.4.b.l.  A  “peak  power”  exceeding  1 
MW;  or 

c.2.c.4.b.2.  An  average  or  CW  output  power 
exceeding  500  W; 

c.2.d.  Other  non-”tunable”  “lasers”,  having 
any  of  the  following: 

c.2.d.l.  A  wavelength  less  than  150  nm 
and: 

c.2.d.l.a.  An  output  energy  exceeding  50 
m|  per  pulse  and  a  pulsed  “peak  power” 
exceeding  1  W;  or 
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c.2.d.1.b.  An  average  or  CW  output  power 
exceeding  1  W; 

c.2.d.2.  A  wavelength  of  150  nm  or  more 
but  not  exceeding  800  nm  and: 

c.2.d.2.a.  An  output  energy  exceeding  1.5 
J  per  pulse  and  a  pulsed  “peak  power” 
exceeding  30  W;  or 

c.2.d.2.b.  An  average  or  CW  output  power 
exceeding  30  W; 

c.2.d.3.  A  wavelength  exceeding  800  nm 
but  not  exceeding  1,400  nm,  as  follows: 
c.2.d.3.a.  “Q-switched  lasers”  with: 
c.2.d.3.a.l.  An  output  energy  exceeding  0.5 
J  per  pulse  and  a  pulsed  “peak  power” 
exceeding  50  W;  or 
c.2.d.3.a.2.  An  average  output  power 
exceeding: 

c.2.d.3.a.2.a.  10  W  for  single-mode 
“lasers”: 

c.2.d.3.a.2.b.  30  W  for  multimode  “lasers”; 
c.2.d.3.b.  Non-“Q-switched  lasers”  with: 
c.2.d.3.b.l.  An  output  energy  exceeding  2 
]  per  pulse  and  a  pulsed  “peak  power” 
exceeding  50  W;  or 
c.2.d.3.b.2.  An  average  or  CW  output 
power  exceeding  50  W;  or 
c.2.d.4.  A  wavelength  exceeding  1,400  nm 
and: 

c.2.d.4.a.  An  output  energy  exceeding  100 
m)  per  pulse  and  a  pulsed  “peak  power” 
exceeding  1  W;  or 

c. 2.d.4.b.  An  average  or  CW  output  power 
exceeding  1  W; 

d.  Dye  and  other  liquid  “lasers”,  having 
any  of  the  following; 

d.l.  A  wavelength  less  than  150  nm  and: 
d.l.a.  An  output  energy  exceeding  50  mj 
per  pulse  and  a  pulsed  “peak  power” 
exceeding  1  W;  or 

d.l.b.  An  average  or  CW  output  power 
exceeding  1  W; 

d.2.  A  wavelength  of  150  nm  or  more  but 
not  exceeding  800  nm  and: 

d.2.a.  An  output  energy  exceeding  1.5  J  per 
pulse  and  a  pulsed  “peak  power”  exceeding 
20  W; 

d.2.b.  An  average  or  CW  output  power 
exceeding  20  W;  or 

d.2.c.  A  pulsed  single  longitudinal  mode 
oscillator  with  an  average  output  power 
exceeding  1  W  and  a  repetition  rate 
exceeding  1  kHz  if  the  “pulse  duration”  is 
less  than  100  ns; 

d.3.  A  wavelength  exceeding  800  nm  but 
not  exceeding  1,400  nm  and: 

d.3.a.  An  output  energy  exceeding  0.5  J  per 
pulse  and  a  pulsed  “peak  power”  exceeding 
10  W;  or 

d.3.b.  An  average  or  CW  output  power 
exceeding  10  W;  or 

d.4.  A  wavelength  exceeding  1,400  nm 
and: 

d.4.a.  An  output  energy  exceeding  100  m] 
per  pulse  and  a  pulsed  “peak  power” 
exceeding  1  W;  or 

d. 4.b.  An  average  or  CW  output  power 
exceeding  1  W; 

e.  Free  electron  “lasers”: 

f.  Components,  as  follows: 

f.l.  Mirrors  cooled  either  by  active  cooling 
or  by  heat  pipe  cooling; 

Technical  Note:  Active  cooling  is  a  cooling 
technique  for  optical  components  using 
flowing  fluids  within  the  subsurfece 
(nominally  less  than  1  mm  below  the  optical 
surface)  of  the  optical  component  to  remove 
heat  from  the  optic. 


f. 2.  Optical  mirrors  or  transmissive  or 
partially  transmissive  optical  or  electro- 
optical  components  specially  designed  for 
use  with  controlled  “lasers”; 

g.  Optical  equipment,  as  follows: 

g.l.  Dynamic  wavefront  (phase)  measuring 
equipment  capable  of  mapping  at  least  50 
positions  on  a  beam  wavefront  with; 

g.l.a.  Frame  rates  equal  to  or  more  than 
100  Hz  and  phase  discrimination  of  at  least 
5%  of  the  beam's  wavelength;  or 
g.l.b.  Frame  rates  equal  to  or  more  than 
1,000  Hz  and  phase  discrimination  of  at  least 
20%  of  the  beam’s  wavelength; 

g.2.  “Laser”  diagnostic  equipment  capable 
of  measuring  “Super-High  Power  Laser” 
(SHPL)  system  angular  beam  steering  errors 
of  equal  to  or  less  than  10  microradians; 

g.3.  Optical  equipment,  assemblies  or 
components  specially  designed  for  a  phased- 
array  SHPL  system  for  coherent  beam 
combination  to  an  accuracy  of  Lambda/10  at 
the  designed  wavelength,  or  0.1  micrometer, 
whichever  is  the  smaller; 

g.4.  Projection  telescopes  specially 
designed  for  use  with  SHPL  systems. 

6A006  “Magnetometers”,  “magnetic 
gradiometers”,  “intrinsic  magnetic 
gradiometers”  and  compensation  systems 
and  speciaiiy  designed  components. 

License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $1500 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 
Unit  §  value 

Related  Controls:  N/A 

Related  Definition:  This  entry  does  not 
control  instruments  specially  designed 
for  biomagnetic  measurements  for 
medical  diagnostics,  unless  they 
incorporate  unembedded  sensors 
controlled  by  6A006.h. 

Items: 

a.  “Magnetometers”  using 
“superconductive”,  optically  pumped  or 
nuclear  precession  (proton/Overhauser) 
technology  having  a  “noise  level” 
(sensitivity)  lower  (better)  than  0.05  nT  rms 
per  square  root  Hz; 

b.  Induction  coil  “magnetometers”  having 
a  “noise  level”  (sensitivity)  lower  (better) 
than: 

b.l.  0.05  nT  rms  per  square  root  Hz  at 
frequencies  of  less  than  1  Hz; 

b.2.  1x10  3  nT  rms  per  square  root  Hz  at 
frequencies  of  1  Hz  or  more  but  not 
exceeding  10  Hz;  or 

b. 3. 1x10  nT  rms  per  square  root  Hz  at 

frequencies  exceeding  10  Hz; 

c.  Fiber  optic  “magnetometers”  having  a 
“noise  level”  (sensitivity)  lower  (better)  than 
1  nT  rms  per  square  root  Hz; 


d.  “Magnetic  gradiometers”  using  multiple 
“magnetometers”  controlled  by  6A006.a,  .b 
or  .c; 

e.  Fiber  optic  “intrinsic  magnetic 
gradiometers”  having  a  magnetic  gradient 
field  “noise  level”  (sensitivity)  lower  (better) 
than  0.3  nT/m  rms  per  square  root  Hz; 

f.  “Intrinsic  magnetic  gradiometers”,  using 
technology  other  than  fiber-optic  technology, 
having  a  magnetic  gradient  field  “noise 
level”  (sensitivity)  lower  (better)  than  0.015 
nT/m  rms  per  square  root  Hz; 

g.  Magnetic  compensation  systems  for 
magnetic  sensors  designed  for  operation  on  . 
mobile  platforms; 

h.  “Superconductive”  electromagnetic 
sensors,  containing  components 
manufactured  from  “superconductive” 
materials,  as  follows: 

h.l.  Designed  for  operation  at  temperatures 
below  the  “critical  temperature”  of  at  least 
one  of  their  “superconductive”  constituents 
(including  Josephson  effect  devices  or 
“superconductive”  quantum  interference 
devices  (SQUIDS)); 

h.2.  Designed  for  sensing  electromagnetic 
fleld  variations  at  frequencies  of  1  KHz  or 
less,  and: 

h.3.  Having  any  of  the  following 
characteristics: 

h.3. a.  Incorporating  thin-film  SQUIDS  with 
a  minimum  feature  size  of  less  than  2 
micrometers  and  with  associated  input  and 
output  coupling  circuits; 

h.3.b.  Designed  to  operate  with  a  magnetic 
fleld  slew  rate  exceeding  IxlO^  magnetic  flux 
quanta  per  second; 

h.3.c.  Designed  to  function  without 
magnetic  shielding  in  the  earth’s  ambient 
magnetic  fleld;  or 

h.3.d.  Having  a  temperature  coefficient  less 
(smaller)  than  0.1  magnetic  flux  quantiun/K; 

6A007  Gravity  meters  (gravimeters)  and 
gravity  gradiometers. 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


Cc.ntrol(.s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

MT  applies  to  6A07.b  and 

MT  Column  1. 

c  when  the  accuracies  in 

6A07.b.1  and  b.2  are 

met  or  exceeded. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exf^eptions 

LVS;  $3000 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definition:  N/A 
Items: 

a.  Gravity  meters  for  ground  use  having  a 
static  accuracy  of  less  (better)  than  10 
microgal; 

Note:  6A007.a  does  not  control  ground 
gravity  meters  of  the  quartz  element 
(Worden)  type. 


Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Rules  and  Regulations  19011 


b.  Gravity  meters  for  mobile  platforms  for 
ground,  marine,  submersible,  space  or 
airborne  use  having; 

b.l.  A  static  accuracy  of  less  (better)  than 
0.7  milligal;  and 

b. 2.  An  in-service  (operational)  accuracy  of 
less  (better)  than  0.7  milliga)  with  a  time-to- 
steady-state  registration  of  less  than  2 
minutes  under  any  combination  of  attendant 
corrective  compensations  and  motional 
influences; 

c.  Gravity  gradiometers. 

SA008  Radar  systems,  equipment  and 
assemWios  and  specialty  designed 
components  therefor. 


License  Requirements 

Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

MT  applies  to  items  that 
are  designed  for  airborne 
applications  and  that  are 
usable  in  systems  con- 
troHed  for  MT  reasons.. 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Excepliens 

LVS:  $5000 

GBS:  Yes,  for  6A008.b,  .c,  and  1.1  only 

CIV:  Yes,  for  6A008.b,  .c,  and  1.1  only 

List  of  Items  Controlled 

Unit  $  value 

Related  Controls:  N/A 

Related  Definition:  This  entry  does  not 
control:  1.)  Secondary  surveillance  radar 
(SSR);  2.)  Car  radar  designed  for  collision 
prevention;  3.)  Displays  or  monitors  used 
for  Air  Traffic  Control  (ATC)  having  no 
more  than  12  resolvable  elements  per 
mm;  4.)  Meteorological  (weather)  radar. 

Items: 

a.  Operating  at  frequencies  firom  40  GHz  to 
230  GHz  and  having  an  average  output  power 
exceeding  lOOmW; 

b.  Having  a  tunable  bandwidth  exceeding 
±6.25%  of  the  center  operating  frequency; 

Technical  Note:  The  center  operating 
frequency  equals  one  half  of  the  sum  of  the 
highest  plus  the  lowest  specified  operating 
frequencies. 

c.  Capable  of  operating  simultaneously  on 
more  than  two  carrier  fiequencies; 

d.  Capable  of  operating  in  synthetic 
aperture  (SAR),  inverse  synthetic  aperture 
(ISAR)  or  sidelooking  airborne  (SLAR)  radar 
mode; 

e.  Incorporating  “electronically  steerable 
phased  array  antennae”: 

f.  Capable  of  heightfinding  non-cooperative 
targets: 

Note:  6A008.f  does  not  control  precision 
approach  radar  equipment  (PAR)  conforming 
to  ICAO  standards; 

g.  Designed  specially  for  airborne  (balloon 
or  airframe  mounted)  operation  and  having 
Doppler  signal  processing  for  the  detection  of 
moving  targets; 

h.  Employing  processing  of  radar  signals 
using; 


h.l.  “Radar  spread  spectrum"  techniques; 
or 

h. 2.  “Radar  frequency  agility”  techniques; 

i.  Providing  ground-bas^  operation  with  a 
maximum  “instrumeHted  range”  exceeding 
185  km; 

Nate:  6A006.i  does  not  control; 

a.  Fishing  ground  surveillance  radar, 

b.  Ground  radar  equipment  specially 
designed  for  enroute  air  traffic  control  and 
“so^are”  specially  designed  for  “use” 
thereof,  provided; 

1.  It  has  a  maximum  “instrumented  range” 
of  500  km  or  less 

2.  It  is  configured  so  that  radar  target  data 
can  be  transmitted  only  one  way  from  the 
radar  site  to  one  or  more  civil  ATC  centers; 

3.  H  contains  no  provisions  for  remote 
control  of  the  radar  scan  rate  from  the 
enroute  ATC  center;  and 

4.  It  is  to  be  permanently  installed; 

NJI.:  The  “use”  “software”  must  be 

limited  to  “object  code”  and  the  minimum 
amount  of  “source  code”  necessary  for 
installation,  operation  or  maintenance. 

j.  “Laser”  radar  or  Light  Detection  and 
Ranging  (LIDAR)  equipment,  having  either  of 
the  following: 

j.l.  “Space-qualified”:  or 

j. 2.  Employing  coherent  heterodyne  or 
homodyne  detection  techniques  and  having 
an  angular  resolution  of  less  (better)  than  20 
microradians; 

Note:  6A008.j  does  not  control  LIDAR 
equipment  specially  designed  for  surveying 
or  for  meteorological  observation. 

k.  Having  signal  processing  sub-systems 
using  “pulse  compression”  with: 

k.l.  A  “pulse  compression”  ratio  exceeding 
150;  or 

k. 2.  A  pulse  width  of  less  than  200  ns; 

l.  Having  data  processing  sub-systems 
with: 

1.1.  “Automatic  target  tracking”  providing, 
at  any  antenna  rotation,  the  predicted  target 
position  beyond  the  time  of  the  next  antenna 
beam  passage; 

Note:  6A008.1.1  does  not  control  conflict 
alert  capability  in  air  traffic  control  systems, 
or  marine  or  harbor  radar. 

1.2.  Calculation  of  target  velocity  from 
primary  radar  having  non-periodic  (variable) 
scanning  rates; 

1.3.  Processing  for  automatic  pattern 
recognition  (feature  extraction)  and 
comparison  with  target  characteristic  data 
bases  (waveforms  or  imagery)  to  identify  or 
classify  targets;  or 

1.4.  Superposition  and  correlation,  or 
fusion,  of  target  data  from  two  or  more 
“geographically  dispersed”  and 
“interconnected  radar”  sensors  to  enhance 
and  discriminate  targets. 

Note:  6A008.1.4  does  not  control  systems, 
equipment  and  assemblies  used  for  marine 
traffic  control. 

6A018  Magnetic,  pressure,  and  acoustic 
underwater  detection  devices  speciaily 
designed  for  miiitary  purposes  and  controls 
and  components  therefor. 

License  Requirements 

Reason  for  Control:  NS,  AT 


Controifs) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1. 

AT  applies  to  entfre  entry  .. 

AT  Column  1. 

Lice—  Excephees 

LVS:  $5600 

GBS:  N/A 

aV:  N/A 

List  ef  Items  CeutreHed 

Unit  Equipment  in  number;  components 
in  $  value 

Related  Controls:  N/A 
Related  Definition:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  EQDN  heading. 

•A  102  Radiation  hardened  detectors, 
other  than  those  specified  in  6A002,  tor  use 
in  protecting  against  nuclear  effects  (o.g., 
eiectromagnstic  pules  (EMP),  X-rays, 
combined  Mast  and  thermal  effects)  and 
usable  for  “missilss”,  desigtwd  or  rated  to 
withstand  radiation  levels  which  meet  or 
exceed  a  total  irradialion  dose  of  5  X 
rads  (Si). 

License  Requiranenis 

Reason  for  Control:  MT,  AT 


Control(s) 

Courttry  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  ap^s  to  entire  entry  .. 

AT  Column  1. 

Ucense  Exceptiens 

LVS:  $3000 

GBS:  N/A 

aV:  N/A 

List  of  Itrans  Controlled 

Unit  Components  in  number 
Related  Controls:  N/A 
Related  Definition:  In  6A102,  a  detector  is 
defined  as  a  mechanical,  electrical, 
optical  or  chemical  device  that 
automatically  identifies  and  records,  or 
registers  a  stimulus  such  as  an 
environmental  change  in  pressure  or 
temperature,  an  electrical  or 
electromagnetic  signal  or  radiation  from 
a  radioactive  material. 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

6A107  Specially  designed  components  for 
gravity  meters  and  gravity  gradiometers 
specified  in  6A007.b.  and  c. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $3000 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

13012  Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Rules  and  Regulations 


Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

6A106  Radar  systems  and  tracking 
systems,  other  than  those  controlled  by 
6A008. 

License  Requirements 
Reason  for  Control:  MT,  AT 

Control(s)  Country  chart 


MT  applies  to  entire  entry  .  MT  Column  1 . 
AT  a^ies  to  entire  entry  ..  AT  Column  1 . 

License  Exceptions 
LVS:  $5000 
CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  This  entry  does  not 
control  airborne  civil  weather  radar 
conforming  to  international  standards  for 
civil  weather  radars  provided  that  they 
do  not  incorporate  any  of  the  following: 
(a)  Phased  array  antennas;  (b)  Frequency 
agility;  (c)  Spread  spectrum;  or  (d)  Signal 
processing  specially  designed  for  the 
tracking  of  vehicles. 

Laser  radar  systems  are  defined  as  those 
that  embody  specialized  transmission, 
scanning,  receiving  and  signal  processing 
techniques  for  utilization  of  lasers  for  echo 
ranging,  direction  Ending  and  discrimination 
of  targets  by  location,  radial  speed  and  body 
reflection  characteristics. 

a.  Radar  and  laser  radar  systems  designed 
or  modified  for  use  in  systems  controlled  by 
9A004  (as  provided  in  the  Commerce  Control 
List]  and  9A104. 

b.  Precision  tracking  systems  usable  for 
“missiles”,  as  follows: 

b.l.  Tracking  systems  that  use  a  code 
translator  in  conjunction  with  either  surface 
or  airborne  references  or  navigation  satellite 
systems  to  provide  real-time  measurements 
of  in-flight  position  and  velocity: 

b.2.  Range  instrumentation  radars 
including  associated  optical/infirared  trackers 
with  all  of  the  following  capabilities; 

b.2.a.  Angular  resolution  better  than  3 
milliradians  (0.5  mils); 

b.2.b.  Range  of  30  km  or  greater,  with  a 
range  resolution  better  than  10  meters  rms; 
and 

b.2.c.  Velocity  resolution  better  than  3 
meters  per  second. 

6A202  Photomultiplier  tubes  with  a 
photocathode  area  of  greater  than  20cm2 
having  an  anode  pulse  rise  time  of  iess  than 
1  ns. 

License  Requirements 
Reason  for  Control:  NP,  AT 


Controi(s)  Country  chart 


NP  applies  to  entire  entry  ..  NP  Column  1 . 
AT  applies  to  entire  entry  ..  AT  Column  1. 


License  Exceptions 
LVS:  N/A 
CBS:  N/A 
CIV;  N/A 

List  of  Items  Controlled 

Unit:  Number 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

6A203  Cameras  and  components  rrat 
controlled  by  ECCN  6A003. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  and  components  in 
number;  parts  and  accessories  in  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items: 

a.  Mechanical  rotating  mirror  cameras,  as 
follows;  and  specially  designed  components 
therefor: 

a.l  Framing  cameras  with  recording  rates 
greater  than  225,000  firames  per  second; 

a. 2.  Streak  cameras  with  writing  speeds 
greater  than  0.5  mm  per  microsecond; 

Technical  Note:  Components  of  such 
cameras  include  their  synchronizing 
electronics  units  and  rotor  assemblies 
consisting  of  turbines,  mirrors  and  bearings. 

b.  Electronic  streak  and  framing  cameras 
and  tubes,  as  follows: 

b.l.  Electronic  streak  cameras  capable  of  50 
ns  or  less  time  resolution  and  streak  tubes 
therefor; 

b.2.  Electronic  (or  electrically  shuttered) 
framing  cameras  capable  of  50  ns  or  less 
fiame  exposure  time; 

b.3.  Framing  tubes  and  solid  state  imaging 
devices  for  use  with  cameras  described  in 
6A203.b.2,  as  follows: 

b.3. a.  Proximity  focused  image  intensifier 
tubes  having  a  photocathode  deposited  on  a 
transparent  conductive  coating  to  decrease 
photocathode  sheet  resistance; 

b.3.b.  Gated  silicon  intensifier  target  (SIT) 
vidicon  tubes,  where  a  fast  system  allows 
gating  the  photoelectrons  from  the 
photocathode  before  they  impinge  on  the  SIT 
plate; 

b.3.c.  Kerr  or  pockel  cell  electro-optical 
shuttering;  or 

b. 3.d.  Other  framing  tubes  and  solid-state 
imaging  devices  having  a  fast-image  gating 
time  of  less  than  50  ns  specially  designed  for 
cameras  controlled  by  6A203.b.2; 

c.  Radiation-hardended  television  cameras, 
or  lenses  therefor,  specially  designed  or  rated 
as  radiation-hardened  to  withstand  greater 
than  5  x  IB*  grays  (Silicon)  (5  x  10®  rad 
(Silicon))  without  operational  degradation. 


6A205  Lasers,  other  than  those  specified 
in  6A005. 

License  Requirements 
Reason  for  Control:  NP,  AT 

Control(s)  Country  chart 


NP  applies  to  entire  entry  .:  NP  Column  1. 
AT  applies  to  entire  entry  ..  AT  Column  1. 


License  Exc:eptions 
LVS:  N/A 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Argon  ion  lasers  with  greater  than  40  W 
average  output  power  operating  at 
wavelengths  between  400  nm  and  515  nm; 

b.  Tunable  pulsed  single-mode  dye 
oscillators  capable  of  an  average  power 
output  of  greater  than  1  W,  a  repetition  rate 
greater  than  1  kHz,  a  pulse  less  than  100  ns, 
and  a  wavelength  between  300  nm  and  800 
nm; 

c.  Tunable  pulsed  dye  laser  amplifiers  and 
oscillators  with  an  average  power  output  of 
greater  than  30  W,  a  repetition  rate  greater 
Uian  1  kHz,  a  pulse  width  less  than  100  ns, 
and  a  wavelength  between  300  nm  and  800 
nm;  except:  Single  mode  oscillators; 

d.  Pulsed  carbon  dioxide  lasers  with  a 
repetition  rate  greater  than  250  Hz,  an 
average  power  output  of  greater  than  500  W, 
and  a  pulse  of  less  than  200  ns  operating  at 
wavelengths  between  9,000  nm  and  11,000 
nm; 

Note:  This  specification  is  not  intended  to 
control  the  higher  power  (typically  1  to  5kW) 
industrial  CO2  lasers  used  in  applications 
such  as  cutting  and  welding,  as  those  latter 
lasers  are  either  continuous  wave  or  are 
pulsed  with  a  pulse  width  more  than  200  ns. 

e.  Para-hydrogen  Raman  shifters  designed 
to  operate  at  16  micrometer  output 
wavelength  and  at  a  repetition  rate  greater 
than  250  Hz. 

6A225  Velocity  interferometers  for 
measuring  velocities  in  excess  of  1  km  per 
second  during  time  intervals  less  than  10 
microseconds  (e.g.  VISAR’s,  Doppler  laser 
interferometers,  DLl's,  etc.). 

License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s)  Country  chart 


NP  applies  to  entire  entry  .  NP  Column  1. 
AT  applies  to  entire  entry  ..  AT  Column  1 . 


License  Exceptions 
LVS:  N/A 
CBS;  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  $  value 
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Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECX^N  heading. 

6A226  Pressure  sensors. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  chart 

NP  applies  to  entire  entry  .. 

NP  Column  1 . 

AT  eipplies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Manganin  gauges  for  pressures  greater 
than  100  kilobars;  or 

b.  Quartz  pressure  transducers  for 
pressures  greater  than  100  kilobars. 

6A990  Airt)ome  radar  equipment,  n.e.8., 
and  specially  designed  components 


therefor. 

License  Requirements 

Reason  for  Control:  AT 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
LVS;  N/A 
GBS:  N/A 
CrV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

The  list  of  items  controlled  is  contained  in 
the  ECCN  heading. 

6A992  Gravity  meters  (gravimeters)  for 


ground  use,  n.e.s. 

License  Requirements 

% 

Reason  for  Control:  AT 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 
GBS;  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 


a.  Having  a  static  accuracy  of  less  (better) 
than  100  microgal;  or 

b.  Being  of  the  quartz  element  (Worden) 
type. 

6A993  "Magnetometers”,  n.e.8.,  having  a 
"noise  level”  (sensitivity)  lower  (better) 
than  1.0  nT  rms  per  square  root  Hz. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

The  list  of  items  controlled  is  contained  in 
the  ECCN  heading. 

6A994  Marine  or  terrestrial  acoustic 
equipment,  n.e.s.,  capable  of  detecting  or 
locating  underwater  objects  or  features  or 
positioning  surface  vessels  or  underwater 
vehicles;  and  specially  designed 
components,  n.e.8. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  2. 

License  Exceptions 
LVS:  N/A 
GBS:  N/A 
CrV:N/A 

List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

The  list  of  items  controlled  is  contained  in 
the  ECCN  heading. 

B.  Test,  Inspection  and  Production 
Equipment 

6B004  Optics. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 

NS  Column  2. 

AT  Column  1. 

License  Exceptions 
LVS:  $5000 

GBS:  Yes  for  Advisory  Note  4.2  to  Category 
6 

aV:  Yes  for  Advisory  Note  4.2  to  Category 
6 


List  of  Items  Controlled 
Unit:  Number 
Related  Controls:  N/A 
Related  Definition:  This  entry  does  not 
control  microscopes. 

a.  Equipment  for  measuring  absolute 
reflectance  to  an  accuracy  of  ±0.1%  of  the 
reflectance  value; 

b.  Equipment  other  than  optical  surface 
scattering  measurement  equipment,  having 
an  unobscured  aperture  of  more  than  10  cm, 
specially  designed  for  the  non-contact  optical 
measurement  of  a  non-planar  optical  surface 
figure  (profile)  to  an  "accuracy”  of  2  nm  or 
less  (better)  against  the  required  proBle. 

6B005  Specially  designed  or  modified 
equipment,  including  tools,  dies,  fixtures  or 
gauges,  and  other  specially  desigrted 
components  and  accessories  therefor. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  ap^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $5000 
GBS;  Yes 
CIV:  Yes 

List  of  Items  Controlled 
Unit:  Equipment  in  number;  parts  and 
accessories  in  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  For  the  manufacture  or  inspection  of: 
a.l.  Free  electron  “laser”  magnet  wigglers; 

a. 2.  Free  electron  “laser”  photo  injectors: 

b.  For  the  adjustment,  to  required 
tolerances,  of  the  longitudinal  magnetic  held 
of  free  electron  “lasers”. 

6B007  Equipment  to  produce,  align  and 
calibrate  land-based  gravity  meters  with  a 
static  accuracy  of  better  than  0.1  milligal. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $5000 
GBS:  N/A 
CTV:  N/A 

List  of  Items  Controlled 
Unit:  Number 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

The  list  of  items  controlled  is  contained  in 
the  ECCN  heading.  _ 
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6B008  Pulse  radar  cross-section 
measurement  systems  having  transmit 
pulse  widths  of  100  ns  or  less  and  specially 
designed  components  therefor. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $5000 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  Number 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

The  list  of  items  controlled  is  contained  in 
the  ECXHN  heading. 

6B108  Systems  specially  designed  for 
radar  cross  section  measurement  usable 
for  “missiles”  and  their  subsystems. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $3000 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  Number 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 
C.  Materials 

6C002  Optical  sensors. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $3000 

GBS:  Yes  for  6C002.C 
aV:  Yes  for  6C002.C 

List  of  Items  Controlled 

Unit:  Number 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Elemental  tellurium  (Te)  of  purity  levels 
equal  to  or  more  than  99.9995%; 

b.  Single  crystals  of  cadmium  telluride 
(CdTe)  cadmium  zinc  telluride  (CdZnTe)  or 


mercury  cadmium  tellurium  (HgCdTe)  of  any 
purity  level,  including  epitaxial  wafers 
thereof; 

Technical  Note:  Purity  verihed  in 
accordance  with  ASTM  F574-83  standard  or 
equivalents. 

c.  "Optical  fiber  preforms”  specially 
designed  for  the  manufacture  of  high 
birefringence  fibers  controlled  by  6A002.d.3. 

6C004  Optics. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 

NS  Column  2. 

AT  Column  1. 

License  Exceptions 
LVS:  $1500 

GBS:  Yes  for  6C004.h  and  6C004.a,  e.2,  and 
.f  as  described  in  Advisory  Note  4.1  to 
Category  6 

CIV:  Yes  for  6C004.h  and  6C004.a,  e.2,  and 
.f  as  described  in  Advisory  Note  4.1  to 
Category  6 

List  of  Items  Controlled 
Unit  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Zinc  selenide  (ZnSe)  and  zinc  sulphide 
(ZnS)  “substrate  blanks”  produced  by  the 
chemical  vapor  deposition  process: 

a.l.  Larger  than  100  cm^  in  volume;  or 

a.  2.  Larger  than  80  mm  in  diameter  with 
a  thickness  equal  to  or  more  than  20  mm; 

b.  Boules  of  the  following  electro-optic 
materials; 

b.l.  Potassium  titanyl  arsenate  (KTA); 
b.2.  Silver  gallium  selenide  (AgGaSe^); 

b. 3.  Thallium  arsenic  selenide  (TlsAsSea, 
also  known  as  TAS); 

c.  Non-linear  optical  materials  having: 

c. l.  Third  order  susceptibility  (chi  3)  equal 
to  or  less  than  1  W/m^;  and 

C.2.  A  response  time  of  less  than  1  ms; 

d.  "Substrate  blanks”  of  silicon  carbide  or 
beryllium  beryllium  (Be/Be)  deposited 
materials  exceeding  300  mm  in  diameter  or 
major  axis  length; 

e.  Low  optical  absorption  materials,  as 
follows: 

e.l.  Bulk  fluoride  compounds  containing 
ingredients  with  a  purity  of  99.999%  or 
better;  or 

Note:  6C004.e.l  controls  fluorides  of 
zirconium  or  aluminium  and  variants. 

e. 2.  Bulk  fluoride  glass  made  from 
compounds  controlled  by  6C004.e.l; 

f.  Glass,  including  fused  silica,  phosphate 
glass,  fiuorophosphate  glass,  zirconium 
fiuoride  (ZrF4)  and  hafriium  fluoride  (HfF4) 
with; 

f.l.  A  hydroxil  ion  (OH-)  concentration  of 
less  than  5  ppm; 

f.2.  Integrated  metallic  purity  levels  of  less 
than  1  ppm;  and 

f. 3.  High  homogeneity  (index  of  refraction 
variance)  less  than  5x10“*; 

g.  Synthetically  produced  diamond 
material  with  an  absorption  of  less  than  10  “* 


cm“  •  for  wavelengths  exceeding  200  nm,  but 
not  exceeding  14,000  nm; 

h.  “Optical  fiber  preforms”  made  from  bulk 
fluoride  compounds  containing  ingredients 
with  a  purity  of  99.999%  or  better,  specially 
designed  for  the  manufacture  of  “fluoride 
fibers”  controlled  by  6A004.f. 

6C005  Synthetic  crystalline  “laser”  host 
material  in  unfinished  form. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS;  $1500 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit  Kilograms 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Titanium  doped  sapphire; 

b.  Alexandrite. 


D.  Software 

6D001  “Software”  specially  designed  for 
the  “development”  or  "production”  of 
equipment  controlled  by  6A002, 6A003, 
GA004,  6A005,  6A007, 6A008,  6A102,  6A108, 
6B008  or  6B108. 


License  Requirements 
Reason  for  Control:  NS,  MT,  NP,  RS,  AT, 
UN 


Control(s) 

Country  Chart 

NS  applies  to  “software” 
for  equipment  controlled 
by  6A004,  6A005,  6A008 
or  6B008.  * 

NS  Column  1. 

MT  applies  to  “software” 
for  equipment  controlled 
by  6A002,  6A003, 

6A007,  6A008  (that  is 
designed  for  airborne  ap¬ 
plications  atKf  that  are 
usable  in  systems  con¬ 
trolled  for  MT  reasons), 
6A102,  6A108  or  6B108 
'  for  MT  reasons. 

MT  Column  1. 

NP  applies  to  “software” 
for  equipment  controlled 
by  6A005  for  NP  rea¬ 
sons. 

NP  Column  1. 

RS  applies  to  “software” 
for  equipment  controlled 
by  6A002  or  6A003  for 

RS  reasons. 

RS  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

UN  applies  to  "software" 
for  equipment  controlled 
by  6A002  or  6A003  for 

UN  reasons. 

Rwanda. 

License  Exceptions 
av:  N/A 
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TSR;  Yes 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

6D002  “Software”  specially  designed  for 
the  “use”  of  equipment  controlled  by 
6A002.b,  6A008,  or  6B008. 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1 

MT  applies  to  “software” 
for  equipment  controlled 
by  6A(X)8  that  is  de¬ 
signed  for  airborne  appli¬ 
cations  and  that  are  usa¬ 
ble  in  systems  controlled 
for  MT  reasons. 

MT  Column  1 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
LVS:  N/A 
CIV:  N/A 
TSR:  Yes 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

60003  Other  “software.” 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

CIV:  Yes  for  6D003.d.l 
TSR:  Yes 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Acoustics: 

a.l.  “Software”  specially  designed  for 
acoustic  beam  forming  for  the  “real-time 
processing”  of  acoustic  data  for  passive 
reception  using  towed  hydrophone  arrays; 

a. 2.  “Source  code”  for  the  “real-time 
processing”  of  acoustic  data  for  passive 
reception  using  towed  hydrophone  arrays; 

b.  Magnetometers: 

b.l.  “Software”  specially  designed  for 
magnetic  compensation  systems  for  magnetic 
sensors  designed  to  operate  on  mobile 
platforms; 

b.2.  “Software”  specially  designed  for 
magnetic  anomaly  detection  on  mobile 
platforms; 


c.  Gravimeters:  “Software”  specially 
designed  to  correct  motional  influences  of 
gravity  meters  or  gravity  gradiometers; 

d.  Radar: 

d.l.  Air  Traffic  Control  “software” 
application  “programs”  hosted  on  general 
purpose  computers  located  at  Air  Traffic 
Control  centers  and  capable  of  any  of  the 
following: 

d.l.a.  Processing  and  displaying  more  than 
150  simultaneous  “system  tracks”: 

d.l.b.  Accepting  radar  target  data  firom 
more  than  four  primary  radars;  or 
d.l.c.  Automatically  handing  over  primary 
radar  target  data  (if  not  correlated  wiffi 
secondary  surveillance  radar  (SSR)  data) 
fttjm  the  host  ATC  center  to  another  ATC 
center; 

d.2.  “Software”  for  the  design  or 
“production”  of  radomes  that: 

d.2.a.  Are  specially  designed  to  protect  the 
“electronically  steerable  phased  array 
antennae”  controlled  by  6A008.e;  and 
d.2.b.  Limit  the  average  side-lobe  level 
increase  by  less  than  13  dB  for  frequencies 
equal  to  or  higher  than  2  GHz. 

6D102  “Software”  specially  designed  for 
the  “use”  of  equipment  controlled  by 
6A002,  6A003,  6A007,  6A102, 6A108  or 
6B108. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 
aV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

60103  “Software”  that  processes  post¬ 
flight  recorded  data  obtained  from  systems 
controlled  by  6A108.b,  enabling 
determination  of  vehicle  position 
throughout  its  flight  path. 

License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 
aV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

The  list  of  items  controlled  is  contained  in 
the  ECCN  heading. 


60990  “Software”  specially  designed  for 
the  “development”,  “production”,  or  "use” 
of  equipment  controlled  by  6A990, 6A992  or 
6A993. 


License  Requirements 
Reason  for  Control:  AT 


Controi(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
LVS:  N/A 
CIV:  N/A 
TSR:  N/A 

List  of  Hems  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

60994  “Software”  specially  designed  for 
the  “development”,  “production”,  or  "use” 
of  equipment  controlled  by  6A994. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  2. 

License  Excqitions 

LVS:  N/A 
av.N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

The  list  of  items  controlled  is  contained  in 
the  ECCN  heading. 

E.  Technology 

6E001  ‘Technology”  according  to  the 
General  Technology  Note  for  the 
“development”  of  equipment,  materials  or 
“software”  controlled  by  6A  (except  6A018 
6A990, 6A992  to  6A994),  6B,  6C,  or  60 
(except  60990  or  60994). 

License  Requirements 
Reason  for  Control:  NS,  MT,  NP,  RS,  OC, 
AT,  UN 


Control(s) 

Country  Chart 

NS  applies  to  ‘lechnology” 
for  items  controlled  by 
6A001  to  6A008.  6B004 
to  6B008,  6C002  to 
6C005,  or  6D001  to 
6D003. 

NS  Column  1. 

MT  applies  to  ‘Technology” 
for  items  controlled  by 
6A002.  6A007,  6A(X)8, 
6A102,  6A107.  6A108, 
6B108,  6D001,  60002, 
6D102  or  6D103  for  MT 
reasons. 

MT  Column  1. 

13016  Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Rules  and  Regulations 


ControKs) 

Courrtry  Chart 

NP  sppKes  to  ‘Technology” 
for  equipment  controlled 
by  6A003,  6A005, 

6A202,  6A203,  6A205, 
6A225  or  6A226  for  NP 
reasons. 

NP  Column  2. 

RS  applies  to  ‘Technology” 
for  equipment  controled 
by  6A002  or  6A003  for 

RS  reasons. 

RS  Column  1. 

CC  applies  to  ‘Technology” 
for  equipment  controled 
by  6A002  for  CC  rea¬ 
sons. 

CC  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

UN  applies  to  ‘Technology” 
for  equipment  controled 
by  6A002  or  6A003  for 

UN  reasons. 

Rwanda. 

License  Exc^tiens 
C3V:N/A 
TSR:  Yes 

List  of  Items  Controlled 
Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

The  list  of  items  controlled  is  contained  in 
the  ECCN  heading. 

6E002  ‘Technology"  according  to  the 
General  Technology  Note  for  the 
“production"  of  equipment  or  materiale 
controlled  by  6A  (except  6A018, 6A990, 
6A992  to  6A994),  6B,  or  6C. 

License  Requirements 
Reason  for  Control:  NS,  MT,  NP,  RS,  AT, 
CC,UN 


Control(s) 

Country  Chart 

NS  applies  to  ‘Technology” 
for  equipment  controlled 
by  6A001  to  6A008, 

6B004  to  6B008,  or 

6C002  to  6C005. 

NS  Column  1. 

MT  applies  to  Technology” 
for  equipment  controled 
by  6A002,  6A007, 

6A008,  6A102,  6A107, 
6A108,  or  6B108  for  MT 
reasons. 

MT  Column  1. 

NP  applies  to  ‘Technology” 
for  equipment  controled 
by  6A003,  6A005, 

NP  Column  1. 

6A202,  6A203,  6A205, 
6A225  or  6A226  for  NP 
reasons. 

RS  applies  to  ‘Tectmology” 
for  equipment  controled 
by  6A002  or  6A003  for 

RS  reasons. 

RS  Column  1. 

CC  applies  to  ‘Technology” 
for  equipment  controled 
by  6A()02  for  CC  rea¬ 
sons. 

CC  Column  1 . 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

Control(s) 

Country  Chsul 

UN  applies  to  Technology” 
for  equipmerd  controled 
by  6A002  or  6A003  for 

UN  reasons. 

Rwanda. 

Licease  ExcegtiMS 
CIV:N/A 

TSR:  Yes 

List  af  Itmas  CeatraUed 

Unit:  til  A 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

6E003  Other  “technology". 

LkxBse  Requirements 

Reason  for  Control:  NS,  AT 

Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 

NS  Column  1. 

AT  Column  1. 

License  Exceptions 
CIV:  N/A 
TSR:  Yes 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Optics. 

a.l.  Optical  surface  coating  and  treatment 
“technology”  required  to  achieve  uniformity 
of  99.5%  or  better  for  optical  coatings  500 
mm  or  more  in  diameter  or  major  axis  length 
and  with  a  total  loss  (absorption  and  scatter) 
of  less  than  5xl0~  3; 

a.  2.  Optical  fabrication  technologies,  as 
follows: 

a.2.a.  For  serially  producing  optical 
components  at  a  rate  exceeding  10  m^  of 
surface  area  per  year  on  any  single  spindle 
and  with: 

a.2.a.l.  An  area  exceeding  1  m^;  and 
a.2.a.2.  A  surface  hgrue  exceeding  lambda/ 
10  rms  at  the  designed  wavelength; 

a. 2.b.  Single  point  diamond  turning 
techniques  producing  surface  finish 
accuracies  of  better  than  10  nm  rms  on  non- 
planar  surfaces  exceeding  0.5  m^;  . 

Note:  See  also  EfXN  2E003.d  in  Category 
2,  Materials  Processing. 

b.  Lasers. 

b.l.  “Technology”  for  optical  filters  with  a 
bandwidth  equal  to  or  less  than  10  nm,  a 
field  of  view  (FOV)  exceeding  40°  and  a 
resolution  exceeding  0.75  line  pairs  per 
milliradian; 

b. 2.  “Technology”  “required”  for  the 
“development”,  “production”  or  “use”  of 
specially  designed  diagnostic  instruments  or 
targets  in  test  facilities  for  Super  High  Power 
Lasers  (SHPL)  testing  or  testing  or  evaluation 
of  materials  irradiated  by  SHPL  beams; 

c.  Magnetometers.  “Technology” 
“required”  for  the  “development”  or 
“production”  of  fluxgate  “magnetometers”  or 


fluxgate  “magnetometer”  systems  having  a 
noise  level: 

c.l.  Less  than  0.05  nT  rms  per  root  Hz  at 
frequencies  of  less  than  1  Hz;  or 

C.2. 1x10“’  nT  rms  per  square  root  Hz  at 
frequencies  of  1  Hz  or  more. 

6E101  ‘Technology”  according  to  the 
General  Technology  Note  for  the  “use”  of 
equipment  or  “aoflware”  controlled  in 
•AI)024l1.  a.3  and  a.4,  •AOOT.h.  and  .c, 
eAOOe,  6A102,  •AlOT,  6A10e,  M108, 60001, 
60002, 60102  or  60163  for  MT  raaeons. 


Licenee  RequiremeBts 

Reason  for  Control:  MT,  AT 


ControKs) 

Country  Chart 

MT  applies  to  entire  er^  . 
AT  a^ies  to  entire  entry  .. 

MT  Column  1. 
AT  Column  1. 

Lkxnse  Exceptiens 
CIV:N/A 
TSR:  N/A 

List  Items  Controlled 

Unit:  W  A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

6E201  “Technology”  for  the  “use”  of 
equipment  controlled  by  6A003, 6A005, 
6A202,  6A203,  6A205, 6A225  or  6A226  for 
NP  reasons. 


License  Requirements 
Reason  for  Control:  NP,  AT 


Control(s) 

Country  Chart 

NP  applies  to  entire  entry  .. 

NP  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
av:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

6E990  “Technology”  for  the 
“development”,  “production”  or  “use” 
equipment  controlled  by  6A990, 6A992,  or 


6A993. 

License  Requirements 

Reason  for  Control:  AT 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
CIV:  N/A 
TSR:  N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 
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Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECXZN  heading. 

6E994  “Technology”  for  the 
“development”,  “production”,  or  “use”  of 
equipment  controlled  by  6A994. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  2. 

License  Exceptions 
av:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items: 

The  list  of  items  controlled  is  contained  in 
the  ECCN  heading. 

EAR99  Items  subject  to  the  EAR  that  are 
not  elsewhere  specified  in  this  CCL 
Category  or  in  any  other  category  in  the 
CCL  are  designated  by  the  number  EAR99. 

Advisory  Notes  for  Category  6 
Acoustics 

Advisory  Note  1:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
export  and  reexport  to  satisfactory  end-users 
in  Country  Group  0:1  of  equipment 
controlled  by  6A001.a.l.b.4  for  use  in  civil 
research  or  civil  exploration  work. 

Optical  Sensors 

Advisory  Note  2.1:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
export  and  reexport  to  satisfactory  end-users 
in  the  People’s  Republic  of  China  of  image 
intensiher  tubes  incorporating  microchannel- 
plates,  not  specially  designed  for  cameras 
controlled  by  6A003. 

N.B.:  Advisory  Note  2.1  does  not  apply  to 
tubes  incorporating  a  gallium  arsenide  (or 
similar  semiconductor)  photocathode. 

Advisory  Note  2.2:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
export  and  reexport  to  satisfactory  end-users 
in  Country  Group  D:1  of  reasonable 
quantities  of  non-ruggedized  image 
intensiher  tubes  controlled  by 
6A002.a.2.a.3.a  for  bona  fide  medical  use. 
Cameras 

Advisory  Note  3:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
export  and  reexport  to  satisfactory  end-users 
in  Country  Group  D:1  of  mechanical  framing 
cameras  controlled  by  6A003.a.2  designed  for 
civil  purposes  (i.e.,  non-nuclear  use)  with  a 
framing  speed  of  not  more  than  2  million 
frames  per  second. 

Optics 

Advisory  Note  4.1:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
export  and  reexport  to  satisfactory  end-users 
in  Country  Group  D:1  of  the  following  items 
for  installation  and  use  at  ground-based  bona 
fide  academic  or  civilian  astronomical 


research  sites  or  in  international  air-  or 
space-based  bona  fide  academic  or  civilian 
astronomical  research  projects.  For  the  end- 
use  stated  in  this  Advisory  Note,  the 
following  limits  apply: 

a.  One  optical  mirror  controlled  by 
6A004.a.l: 

b.  Three  optical  mirrors  controlled  by 
6A004.a.2; 

c.  Three  optical  mirrors  controlled  by 
6A004.a.4; 

d.  Three  optical  mirrors  controlled  by 
6A004.b; 

e.  Ten  optical  filters  controlled  by 
6A004.d.l.a; 

f.  One  piece  of  optical  control  equipment 
controlled  by  6A004.e.2  for  each  operational 
mirror; 

g.  Four  pieces  of  optical  control  equipment 
controlled  by  6A004.e.4; 

h.  Three  “substrate  blanks”  controlled  by 
6C004.a; 

i.  A  reasonable  quantity  of  the  bulk 
fluoride  glass  controlled  by  6C004.e.2; 

j.  A  reasonable  quantity  of  the  materials 
controlled  by  6C004.f. 

N.B.:  The  quantity  limitations  listed  in 
Advisoiy  Note  4.1  refer  to  specific  projects. 

Advisory  Note  4.2:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
export  and  reexport  to  satisfactory  end-users 
in  Country  Group  D:1  of  equipment 
controlled  by  6B004.b  for  stated  bona  fide 
civil  end-uses. 

Lasers 

Advisory  Note  5.1:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
export  and  reexport  to  satisfactory  end-users 
in  the  People’s  Republic  of  China  of: 

a.  “Tunable”  pulsed  flowing-dye  “lasers” 
having  all  of  the  following,  and  specially 
designed  components  therefor: 

1.  An  output  wavelength  less  than  800  nm; 

2.  A  “pulse  duration”  not  exceeding  100 
ns;  and 

3.  A  peak  output  power  not  exceeding  15 
MW; 

b.  CO2  or  CO/COj  “lasers”  having  an 
output  wavelength  in  the  range  from  9,000  to 
11,000  nm  and  having  a  pulsed  output  not 
exceeding  2  )  per  pulse  and  a  maximum  rated 
average  single  or  multimode  output  power 
not  exceeding  5  kW;  or 

c.  CO  “lasers”  having  a  CW  maximum 
rated  single  or  multimode  output  power  not 
exceeding  10  kW. 

Advisory  Note  5.2:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
export  and  reexport  to  satisfactory  end-users 
in  Country  Group  D:1  of  “lasers”,  for  civil 
applications,  as  follows: 

a.  Neodymium-doped  (other  than  glass), 
pulse-excited,  “Q-switched  lasers”  controlled 
by  6A00S.c.2.c.2.b  having: 

1.  A  pulse  duration  equal  to  or  more  than 
1  ns;  and 

2.  A  multiple-transverse  mode  output  with 
a  “peak  power”  not  exceeding  400  MW; 

b.  Neodymium-doped  (other  than  glass) 
“lasers”  controlled  by  6A005.c.2.c.3.b  or 
6A005.c.2.c.4.b; 

1.  Having: 

a.  An  output  wavelength  exceeding  1,000 
nm,  but  not  exceeding  1,100  nm;  and 

b.  An  average  or  CW  output  power  not 
exceeding  2  kW;  and 


2.  Being: 

a.  Pulse-excited,  non-”Q-switched” 
multiple-transverse  mode;  or 

b.  Continuously  excited,  multiple- 
transverse  mode; 

c.  CO2  “lasers”  controlled  by  6A005.a.4: 

1.  Being  in  CW  multiple-transverse  mode; 
and 

2.  Having  a  CW  output  power  not 
exceeding  15  kW. 

d.  CO  “lasers”  having  a  CW  maximum 
rated  single  or  multimc^e  output  power  not 
exceeding  10  kW. 

Advisory  Note  5.3:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
export  and  reexport  to  satisfactory  end-users 
in  Country  Group  0:1  of  optical  equipment 
controlled  by  6A005.g  when  intended  for  use 
with  “lasers”  that  are  not  controlled  or 
controlled  “lasers”  that  have  been  approved 
for  export  and  reexport. 

Radar 

Advisory  Note  6:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
export  and  reexport  to  satisfactory  end-users 
in  Country  Group  D:1  of  Air  Traffic  Control 
(ATC)  “software”  application  “programs” 
controlled  by  6D03.d.l,  provid^  that: 

a.  The  number  of  “system  tracks”  does  not 
exceed  700; 

b.  The  number  of  primary  radar  inputs 
does  not  exceed  32;  and 

c.  The  “software”  is  further  limited  to 
“object  code”  and  the  minimum  amount  of 
“source  code”  necessary  for  installation, 
operation  or  maintenance. 

Category  7 — Navigation  and  Avionics 
A.  Equipment,  Assemblies,  and  Components 

7A001  Accelerofneters  designed  for  use  in 
inertial  navigation  or  guidance  systems  and 
having  any  of  the  following  characteristics, 
and  specially  designed  components 
therefor. 

License  Requirements 
Reason  for  Control:  NS,  MT,  AT 

Control(s) 

NS  applies  to  entire  entry  .. 

MT  applies  to  entire  entry 
except  accelerometers 
that  are  specially  de¬ 
signed  and  developed  as 
Measurement  While  Drill- 
ing  (MWD)  sensors  tor 
use  in  downhole  well 
service  applications. 

AT  applies  to  entire  entry  .. 

License  Exceptions 
LVS:  $5000 
GBS:  N/A 
CIV:N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  A  “bias”  “stability”  of  less  (better)  than 
130  micro  g  with  respect  to  a  fixed 
calibration  value  over  a  period  of  one  )rear. 


Country  Chart 

NS  Column  2. 
MT  Column  1. 


AT  Column  1. 
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b.  A  “scale  factor”  “stability”  of  less 
(better)  than  130  ppm  with  respect  to  a  fixed 
calibration  value  over  a  period  of  one  year; 
or 

c.  Specified  to  function  at  linear 
acceleration  levels  exceeding  100  g. 

7A002  Gyros  having  any  of  the  following 
characteristics,  and  speciaiiy  designed 
components  therefor. 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $5000 

CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  A  “drift  rate”  “stability”,  when 
measured  in  a  1  g  environment  over  a  period 
of  three  months  and  with  respect  to  a  fixed 
calibration  value,  of: 

a.l.  Less  (better)  than  0.1°  per  hour  when 
specified  to  function  at  linear  acceleration 
levels  below  10  g;  or 

a. 2.  Less  (better)  than  0.5°  per  hour  when 
specified  to  function  at  linear  acceleration 
levels  fiom  10  g  to  100  g  inclusive;  or 

b.  Specified  to  function  at  linear 
acceleration  levels  above  100  g. 

7A003  Inertial  navigation  systems 
(gbnballed  and  strapdown)  and  inertial 
equipment  for  attitude,  guidance  or  control, 
having  any  of  the  following  characteristics, 
and  specially  designed  components 
therefor. 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  ap^ies  to  entire  entry  .. 

AT  Column  1. 

License  Excepticms 

LVS;  $5000 

CBS:  N/A 

aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  Inertial  navigation 
systems  and  inertial  equipment,  and 
specially  designed  components  therefor 
specifically  designed,  modified  or 
configured  for  military  use  are  subject  to 
the  export  licensing  authority  of  the  U.S. 
Department  of  State,  Office  of  Defense 
Trade  Controls.  (See  22  CFR  part  121, 
Category  VHI.) 

Related  Definitions:  N/A 


Items: 

a.  For  “aircraft”: 

a.l.  Navigation  error  (free  inertial)  of  0.8 
nautical  mile  per  hour  (50%  Circular  Error 
Probable  (CEP))  or  less  (better)  subsequent  to 
normal  alignment; 

a.2.  Not  certified  for  use  on  “civil  aircraft” 
by  “civil  aviation  authorities”;  or 

a. 3.  Specified  to  function  at  linear 
acceleration  levels  exceeding  10  g. 

b.  Reserved. 

7A004  Gyro-astro  compasses,  and  other 
devices  that  derive  position  or  orientation 
by  means  of  automatically  tracking  celestial 
bodies  or  satellites,  with  an  azimuth 
accuracy  of  equal  to  or  less  (better)  than  5 
seconds  of  arc;  and  specially  designed 
components  therefor. 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry 

NS  Column  2. 

except  specially  de- 

signed  components. 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  allies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
LVS:  $5000 
CBS:  N/A 
dV:  N/A 

List  of  Items  Controlled 
Units  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

7A006  Airborne  altimeters  operating  at 
frequencies  other  than  4.2  to  4.4  GHz 
inclusive,  having  either  of  the  following 
characteristics,  and  specially  designed 
components  therefor. 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry 

NS  Column  2. 

exc^  speciaiiy  de¬ 
signed  components. 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
LVS:  $5000 
CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  See  Category  8  of  the 
Commerce  Control  List  for  controls  on 
automatic  pilots  for  underwater  vehicles, 
and  Category  6  for  controls  on  radar. 
Inertial  navigation  equipment  for  ships 
and  submersibles  is  subject  to  the  export 
licensing  authority  of  the  U.S. 
Department  of  State.  Office  of  Defense 


Trade  Controls.  (See  22  CFR  part  121, 
Category  VIII,  paragraph  (e).) 

Related  Definitions:  N/A 

Items: 

a.  “Power  management”;  or 

b.  Using  phase  shift  key  modulation. 

7A101  Accelerometers,  other  than  those 
specified  in  entry  7A001,  with  a  threshold  of 
0.05  g  or  less,  or  a  linearity  error  within 
0.25%  of  full  scale  output,  or  both,  that  are 
designed  for  use  in  inertial  navigation 
systems  or  in  guidance  systems  of  all  types 
and  specially  designed  components 
therefor. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry 

MT  Column  1. 

exc^  accelerometers 
that  are  specially  de¬ 
signed  and  developed  as 
Measurement  While  Drill¬ 
ing  (MWD)  sensors  for 
use  in  do^hoie  well 
service  applications.. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
LVS;  $5000 
CBS:  N/A 
aV;  N/A 

List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definition:  7A101  does  not  specify 
accelerometers  which  are  specially  designed 
and  developed  as  MWD  (Measurement  While 
Drilling)  sensors  for  use  in  downhole  well 
service  operations. 

Items:  The  list  of  items  is  included  in  the 
entry  heading. 

7A102  All  types  of  gyros,  other  than  those 
specified  in  7A002,  usable  in  “missiles”, 
with  a  rated  “drift  rate”  “stability”  of  less 
than  0.5°  (1  sigma  or  rms)  per  hour  in  a  1 
g  environment  and  specially  designed 
components  therefor. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  ap^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $5000 

CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  §  value 

Related  Controls:  N/A 

Related  Definitions:  1.)  Drift  rate  is  defined 
as  the  time  rate  of  output  deviation  from 
the  desired  output.  It  consists  of  random 
and  systematic  components  and  is 
expressed  as  an  equivalent  angular 
displacement  per  unit  time  with  respect 
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to  inertial  space.  2.)  Stability  is 
■as  staMlwd  deviation  (1  s^ma)  of  the 
variation  of  a  particular  parameter  from 
its  calibrated  value  measured  under 
stable  temperature  conditions.  This  cm 
be  expreswMl  as  a  function  of  time. 

Items: 

The  list  of  items  controlled  is  contained  in 
the  ECXIIN  heading. 

7A103  InBtnwnewtation,  wavigalion 
equipment  and  systems,  otiwr  than  these 
specified  in  7A003,  and  speciaNy  deeifned 
components  therefoc. 


License  Requirements 

Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  (Zokimn  1. 

AT  applies  to  entire  entry  .. 

AT  (ZoHimn  1. 

License  Exoeptiens 

LVS;  $5000 

GBS:  N/A 
dV:  N/A 

List  of  Rems  Controlled 

Unit:  $  value 

Related  Controls:  1.)  Items  controlled  in 
7A103.b  in  the  corresponding  EU  list 
number  are  not  controlled  in  this  (XL 
entry.  Those  items  are  subject  to  the 
export  licensing  jurisdiction  of  the  U.S. 
Department  of  State,  Office  of  Defense 
Trade  (Controls  (See  22  CFR  part  121, 
(Category  Vlll.e)  2.)  Inertial  navigation 
systems  and  inertial  equipment,  and 
specially  designed  components  therefor 
specifically  designed,  modified  or 
configured  for  military  use  are  subject  to 
the  export  licensing  authority  of  the  U.S. 
Department  of  State,  Office  of  Defense 
Trade  Controls.  (See  22  CFR  part  121, 
(Zategory  VIII.) 

Related  Definitions:  N/A 

Items: 

a.  Inertial  or  other  equipment  using 
accelerometers  or  gyros  specified  in  7A001, 
7A(K)2,  7A101  or  7A102  and  systems 
incorporating  such  equipment. 

b.  Reserved. 

7A104  Gyro-astro  compasses  and  other 
devices,  other  than  those  specified  in 
7A004,  that  derive  position  or  orientation  by 
means  of  automatically  tracking  celestial 
bodies  or  satellites  and  specially  designed 
components  therefor. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  (Zolumn  1. 

License  Exceptions 

LVS:  $5000 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Coatrak:  N/A 
Related  Defimkioas:  N/A 
Rems:  The  Kst  of  itoms  controlled  is 
contained  in  thc-RCCN  heading. 

iicenee  RequHeuMBts 

Reason  for  Contrel:  MT,  AT 


ConIroKs) 

Country  (Zhart 

MT  applies  to  entire  entry  . 

MT  (Zolumn  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Encepliens 

LVS:  N/A 

GBS:  N/A 
(ZIV:N/A 

List  of  Ream  Centre  Usd 

Unit:  $  value 

Related  Controls:  Altimeters  for  missile 
systems  controlled  in  the  corresponding 
EU  list  number  are  subject  to  the  export 
licensing  authority  of  the  U.S. 
Department  of  State,  Office  of  Defense 
Trade  (Zontrols.  (See  22  (ZFR  part  121, 
(Zategory  VIII,  paragraph  (e).) 

Related  Definitions:  N/A 

Items: 

a.  Terrain  contour  mapping  equipment; 

b.  Scene  mapping  and  correlation  (both 
digital  and  analog)  equipment; 

c.  Doppler  navigation  radar  equipment; 

d.  Imaging  sensor  equipment  (active). 

7A115  Airborne  passive  sensors  for 
determining  bearing  to  specific 
eiectromagnetic  sources  (direction  fiiKfing 
equipment)  or  terrain  characteristics. 


License  Requirements 

Reason  for  Control:  MT,  AT 


(Zontrol(s) 

(Zountry  Chart 

MT  applies  to  entire  entry  . 

MT  (Zolumn  1. 

AT  applies  to  entire  entry  .. 

AT  (Zolumn  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
erV:  N/A 

List  of  Items  (ZontroUed 

Unit:  $  value 

Related  Controls:  Airborne  passive  sensors 
designed  or  modified  for  use  in  missile 
«  systems  controlled  in  the  corresponding 
EU  list  number  is  subject  to  the  export 
licensing  authority  of  the  U.S. 
Department  of  State,  Office  of  Defense 
Trade  (Zontrols.  (See  22  CFR  part  121.) 

Related  Definitions:  N/A 

Items: 

a.  Scene  mapping  and  correlation  (both 
digital  and  analog)  equipment; 

b.  Passive  interferometer  equipment;  and, 

c.  Imaging  sensor  equipment  (passive). 


7AM4  ORmt  wavigMioa  dfracRow  Rndinf 
equip  me  wt,  aiiframa  cciiiiiiiiiiicaMow 
aquIpMaiil,  aN  afrcraR,  frwrtW  navigation 
ayatawe  nat  aontraliad  iMdar  7A0t3  or 

Including  parta  and  eompananta,  iLOA 


Reason  for  Control:  AT 


ConiroHs) 

Country  Cluat 

AT  applies  to  entire  entry  .. 

AT  (Zolumn  1. 

License  Exceptiens 

LVS:  N/A 

GBS:  N/A 
(TV:  N/A 

List  of  RenM  ContreHed 

Unit:  $  value 

Related  Controls:  Global  Positioning 
Satellite  receivers  having  the  following 
characteristics  are  sul^ect  to  the  export 
licensing  authority  of  the  U.S. 
Department  of  State,  Office  of  Defense 
Trade  Controls  (22  CFR  part  121, 
Category  XV):  (a)  Design^  for 
encryption  or  decryption  (e.g.,  Y-code)  or 
GPS  precise  positioning  service  (PPS) 
signal;  (b)  Deigned  for  producing 
navigation  results  above  60,000  feet 
altitude  and  at  1,0(X)  knots  velocity  or 
greater;  (c)  Specifically  designed  or 
modified  for  use  with  a  null-steering 
antenna  or  including  a  null-steering 
antenna  designed  to  reduce  or  avoid 
januning  signals;  or  (d)  Designed  or 
modified  for  use  with  unmanned  air 
vehicle  systems  capable  of  delivering  at 
least  a  500  kg  payload  to  a  range  of  at 
least  300  km.  (GPS  receivers  (fesigned  or 
modified  for  use  with  military 
unmanned  air  vehicle  systems  with  less 
capability  are  considered  to  be  specially 
designed,  modified  or  configiued  for 
military  use  are  controlled  by  22  (ZFR 
part  121,  (Zategory  XV,  paragraph  (c). 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECZCN  heading. 

B.  Test,  Inspection  and  Production 
Equipment 

7B001  Test,  calibration  or  alignment 
equipntent  specially  designed  for 
equipment  controlled  by  7A,  except 
equipment  for  Maintenance  Level  I  or 
Maintenance  Level  IL 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


(Zontrol(s) 

Country  (Zhart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

MT  applies  to  entire  entry  . 

MT  (Zolumn  1. 

AT  a^ies  to  entire  entry  .. 

AT  (Zolumn  1. 

License  Exceptions 

LVS:  $3000 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
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Related  Controls:  N/A 

Related  Definition:  (1.)  Maintenance  Level 
I:  The  failure  of  an  inertial  navigation 
unit  is  detected  on  the  aircraft  by 
indications  from  the  Control  and  Display 
Unit  (CDU)  or  by  the  status  message  from 
the  corresponding  sub-system.  By 
following  the  manufacturer’s  manual,  the 
cause  of  the  failure  may  be  localized  at 
the  level  of  the  malfunctioning  line 
replaceable  unit  (LRU).  The  operator 
then  removes  the  LRU  and  replaces  it 
with  a  spare. 

(2.)  Maintenance  Level  II:  The  defective 
LRU  is  sent  to  the  maintenance 
workshop  (the  manufacturer’s  or  that  of 
the  operator  responsible  for  level  II 
maintenance).  At  the  maintenance 
workshop,  the  malfunctioning  LRU  is 
tested  by  various  appropriate  means  to 
verify  and  localize  the  defective  shop 
replaceable  assembly  (SRA)  module 
responsible  for  the  fyilure.  This  SRA  is 
removed  and  replaced  by  an  operative 
spare.  The  defective  SRA  (or  possibly  the 
complete  LRU)  is  then  shipped  to  the 
manufacturer.  Maintenance  Level  II  does 
not  include  the  removal  of  controlled 
accelerometers  or  gyro  sensors  from  the 
SRA. 

Items:  The  list  of  items  controlled  is 
contained  in  the  E(XN  heading. 

7B002  Equipment  specially  designed  to 
characterize  mirrors  for  ring  “laser”  gyros. 


License  Requirements 
Reason  for  Control:  NS,  MT.  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $3000 

GBS:  N/A 

CIV:N/A 

List  of  Itmns  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Scatterometers  having  a  measurement 
accuracy  of  10  ppm  or  less  (better);  or 

b.  Profilometers  having  a  measurement 
accuracy  of  0.5  nm  (5  angstrom)  or  less 
(better). 

7B003  Equipment  specially  designed  for 
the  “production”  of  equipment  controlled 
by  7A,  and  specially  designed  components 
therefor. 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 
MT  applies  to  entire  entry  . 
AT  a^ies  to  entire  entry  .. 

NS  Column  2. 

MT  Column  1. 

AT  Column  1. 

License  Exceptions 
LVS:  $3000 
GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A  * 

Items: 

a.  Gyro  tuning  test  stations; 

b.  Gyro  dynamic  balance  stations; 

c.  Gyro  run-in/motor  test  stations; 

d.  Gyro  evacuation  and  frll  stations; 

e.  Centrifuge  frxtures  for  gyro  bearings; 

f.  Accelerometer  axis  align  stations. 

7B101  Equipment  specially  designed  for 
the  “production”  of  equipment  controlled 
by  7A,  and  specially  designed  components 
therefor. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $3000 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Inertial  Measurement  Unit  (IMU 
Module)  tester; 

b.  IMU  platform  tester; 

c.  IMU  stable  element  handling  frxture; 

d.  IMU  platform  balance  fixture; 

e.  Acceleromerter  test  station. 

7B102  Refiectometers  specially  designed 
to  characterize  mirrors,  for  “laser”  gyros, 
having  a  measurement  accuracy  of  50  ppm 
or  less  (better). 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $3000 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


7B994  Other  equipment  tor  the  test. 


inspection,  or  “production’' 
and  avionics  equipment 

License  Requirements 
Reason  for  Control:  AT 

’  of  navigation 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exertions 
LVS:  N/A 
GBS:  N/A 
aV:  N/A 


List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 
C.  Materials 


[Reserved] 
D.  Software 


7D001  “Software”  specially  designed  or 
modified  for  the  “development”  or 
“production”  of  equipment  controlled  by  7A 
(except  7A994)  or  7B  (except  7B994). 


License  Requirements 
Reason  for  Control:  NS,  MT,  RS,  AT 


Control(s) 

Country  Cheut 

NS  applies  to  “software” 
for  equipment  controlled 
by  7A001  to  7A004, 
7A006,  7B001,  7B002  or 
7B003. 

NS  Column  1. 

MT  applies  to  entire  entry  . 

MT  Column  1. 

RS  applies  to  “software” 
for  inertial  navigation 
systems  inertial  equip¬ 
ment,  and  specially  de¬ 
signed  components 
therefor,  for  “civil  air¬ 
craft”. 

RS  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
CIV:N/A 
TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  (1.)  The  corresponding 
EU  List  number  controls  “software” 
relating  to  entries  that  do  not  appear  on 
the  CCL  (e.g.,  7A003.b,  7A005,  7A103.b, 
7A105,  7A116,  7A117,  7B103).  The 
“software”  related  to  these  entries  is 
subject  to  the  export  licensing  authority 
of  the  U.S.  Department  of  State,  Office  of 
Defense  Trade  Controls.  (See  22  CFR  part 
121.)  (2.)  “Software”  for  inertial 
navigation  systems  and  inertial 
equipment,  and  specially  designed 
components  therefor,  not  for  use  on  civil 
aircraft  are  subject  to  the  export  licensing 
authority  of  the  U.S.  Department  of  State, 
Office  of  Defense  Trade  Controls.  (See  22 
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CFR  part  121,  Category  VIII,  paragraph 
(e).) 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

7D002  “Source  code”  for  the  “use”  of  any 
inertial  navigation  equipment  or  Attitude 
Heading  Reference  Systems  (AHRS)  (except 
gimbalied  AHRS)  including  inertial 
equipment  not  controlled  by  7A003  or 
7A004. 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 
MT  applies  to  entire  entry  . 
AT  applies  to  entire  entry  .. 

NS  Column  1 . 
MT  Column  1. 

AT  Column  1. 

License  Exceptions 
av;  N/A 
TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definition:  AHRS  generally  differ 
from  inertial  navigation  systems  (INS)  in 
that  an  AHRS  provides  altitude  heading 
information  and  normally  does  not 
provide  the  acceleration,  velocity  and 
position  information  associated  with 
INS. 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

7D003  Other  “software”. 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1 . 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

aV;  N/A 

TSR;  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  “Software”  specially  designed  or 
modifred  to  improve  the  operational 
performance  or  reduce  the  navigational  error 
of  systems  to  the  levels  specifred  in  7A003 
or  7A004: 

b.  “Source  code”  for  hybrid  integrated 
systems  that  improves  the  operational 
performance  or  reduces  the  navigational  error 
of  systems  to  the  level  specifred  in  7A003  by 
continuously  combining  inertial  data  with 
any  of  the  following  navigation  data; 

b.l.  Donpler  radar  velocity: 
b.2.  Global  Positioning  Satellite  (GPS) 
references  or; 
b.3.  Terrain  data  base; 


c.  “Source  code”  for  integrated  avionics  or 
mission  systems  that  combine  sensor  data 
and  employ  knowledge-based  expert  systems; 

d.  “Source  code”  for  the  “development”  of; 

d.l.  Digital  flight  management  systems  for 

flight  path  optimization; 

d.2.  Integrated  propulsion  and  flight 
control  systems; 

d.3.  Fly-by-wire  or  fly-by-light  control 
systems; 

d.4.  Fault-tolerant  or  self-reconfrguring 
"active  flight  control  systems”: 

d.5.  Airborne  automatic  direction  finding 
equipment; 

d.6.  Air  data  systems  based  on  surface 
static  data; 

d.7.  Raster-type  head-up  displays  or  three 
dimensional  displays. 

7D101  “Software"  specially  designed  for 
the  “use”  of  equipment  controlled  by  7A001 
to  7A004.  7A006,  7A101  to  7A104,  7A106, 
7A115, 7B001. 7B002,  7B003,  7B101.  or 
7B102. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

CIV;  N/A . 

TSR;  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  (1.)  The  corresponding 
EU  List  number  controls  “software” 
relating  to  entries  that  do  not  appear  on 
the  CCL  (e.g.,  7A003.b,  7A005,  7A103.b, 
7A105,  7A116,  7A117,  or  7B103).  The 
“software”  related  to  these  entries  is 
subject  to  the  export  licensing  authority 
of  the  U.S.  Department  of  State,  Office  of 
Defense  Trade  Controls.  (See  22  CFR  part 
121.)  (2.)  “Software”  for  inertial 
navigation  systems  and  inertial 
equipment,  and  specially  designed 
components  therefor,  not  designed  for 
use  on  civil  aircraft  by  civil  aviation 
authorities  of  a  country  listed  in  Coimtry 
Group  A;1  is  subject  to  the  export 
licensing  authority  of  the  U.S. 
Department  of  State,  Office  of  Defense 
Trade  Controls.  (See  22  CFR  part  121, 
Category  VIII.) 

Related  Definitions:  N/A 
Items:The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

7D102  Integration  “software”  for  the 
equipment  controlled  by  7A003  or  7A103. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Controi(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions; 

aV;  N/A 

TSR;  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  (1.)  The  corresponding 
EU  List  number  controls  “software” 
relating  to  entries  that  do  not  appear  on 
the  CCL  (e.g.,  7A003.b  or  7A103.b).  The 
“software”  related  to  these  entries  is 
subject  to  the  export  licensing  authority 
of  the  U.S.  Department  of  State,  Office  of 
Defense  Trade  Controls.  (See  22  CFR  part 
121.) 

Related  Definitions:  N/A 

Items: 

The  list  of  items  controlled  is  contained  in 
the  ECCN  heading. 

7D994  “Software”,  n.e.s.,  for  the 
“development”,  “production”,  or  “use”  of 
navigation,  airborne  communication  and 


other  avionics. 

License  Requiranents 

Reason  for  Control:  AT 

Control(s) 

Country  Chart 

AT  applias  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
CIV;N/A 
TSR;  N/A 

List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

The  list  of  items  controlled  is  contained  in 
the  ECCN  heading.  ' 

E.  Technology 

7E001  ‘Technology”  according  to  the 
General  Technology  Note  for  the 
“development”  of  equipment  or  "software” 
controlled  by  7 A  (except  7A994),  7B  (except 
7B994),  or  70  (except  7D994). 


License  Requirements 
Reason  for  Control:  MT.  NS,  RS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  *Technology 
for  items  controlled  by 
7A(X)1  to  7A004.  7A006. 
7B001  to  7B003,  7D001 
to7D003. 

NS  Column  1. 

MT  applies  to  entire  entry  . 

MT  Column  1. 

RS  applies  to  ‘lechnolog^ 
for  inertial  navigation 
systems,  inertial  equip¬ 
ment  and  specially 
signed  components 
therefor,  for  civil  aircraft. 

RS  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
crv;  N/A 
TSR;  N/A 

List  of  Items  Controlled 
Unit:  W  A 

Related  Cantrols:  The  corresponding  EU 
List  number  controls  “technology” 


13022  Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Rules  and  Regulations 


relating  to  entries  that  do  not  appear  on 
the  CX:L  (e.g.,  7A003.b.  7A005,  7Al03.b. 
7A105.  7A116,  7A117,  7B103).  The 
software  related  to  these  entries  is 
subject  to  the  export  licensing  authority 
of  the  U.S.  Department  of  State,  Office  of 
Defense  Trade  Control  (see  22  CFR  part 
121). 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

7E002  “Technology”  according  to  the 
General  Technology  Note  for  the 
“production”  of  equipment  controlled  by  7 A 
(except  7A994)  or  7B  (except  7B994). 


License  Requirements 
Reason  for  Control:  NS,  MT,  RS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  “technology” 
for  equipment  controlled 
by  7A001  to  7A004, 

7A006  or  7B001  to 

7B003. 

NS  Column  1 . 

MT  applies  to  entire  entry  . 

MT  Column  1. 

RS  ap^ies  to  “technology” 
for  inertial  navigation 
systems,  inertial  equip¬ 
ment  and  specially  de¬ 
signed  components 
therefor,  for  civil  aircraft. 

RS  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
av:  N/A 
TSR:  N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  The  corresponding  EU 
List  number  controls  “technology” 
relating  to  entries  that  do  not  appear  on 
the  CCL  (e.g.,  7A003.b,  7A005,  7A103.b, 
7A105,  7A116,  7A117,  7B103).  The 
software  related  to  these  entries  is 
subject  to  the  export  licensing  authority 
of  the  U.S.  Department  of  State,  Office  of 
Defense  Trade  Controls  (see  22  CFR  part 
121). 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

7E003  “Technology”  according  to  the 
General  Technology  Note  for  the  repair, 
refurbishing  or  overhaul  of  equipment 
controlled  by  7A001  to  7A004,  except  for 
maintenance  “technology”  directly 
associated  with  caiibradon,  removai  or  ‘ 
replacement  of  dantaged  or  unserviceable 
line  repiaceabie  units  (LRU)  and  shop 
repiaceable  units  (SRA)  of  a  “civil  aircraft” 
as  described  in  Maintenance  Levei  I  or 
Maintenance  Levei  li. 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 
MT  applies  to  entire  entry  . 

NS  Column  1. 
MT  Column  1. 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  E^fceptions 
aV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 
Unit:  N/A 

Related  Controls:  N/A 

Related  Definition:  Refer  to  the  Related 
Definitions  for  7B001 


Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

7E004  Other  “technology.” 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1. 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  a^ies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
aV:N/A 

TSR:  N/A 

List  of  Items  Controlled 

.Unit:  W  A 

Related  Controls: 

N/A 

Related  Definitions:  N/A 
Items: 

a.  “Technology”  for  the  “development”  or 
“production”  of: 

a.l.  Airborne  automatic  direction  finding 
equipment  operating  at  frequencies 
exceeding  5  MHz; 

a.2.  Air  data  systems  based  on  surface 
static  data  only,  i.e.,  that  dispense  with 
conventional  air  data  probes; 

a.  3.  Raster-type  head-up  displays  or  three 
dimensional  (tisplays  for  “aircraft”: 

a. 4.  Inertial  navigation  systems  or  gyro- 
astro  compasses  containing  accelerometers  or 
gyros  controlled  by  7A001  or  7A002; 

b.  “Development”  “technology”,  as 
follows,  for  “active  flight  control  systems” 
(including  fly-by-wire  or  fly-by-light); 

b.l.  Configuration  design  for 
interconnecting  multiple  microelectronic 
processing  elements  (on-board  computers)  to 
achieve  “real  time  processing”  for  control 
law  implementation; 

b.2.  Control  law  compensation  for  sensor 
location  or  dynamic  airframe  loads,  i.e., 
compensation  for  sensor  vibration 
environment  or  for  variation  of  sensor 
location  from  the  center  of  gravity; 

b.3.  Electronic  management  of  data 
redundancy  or  systems  redundancy  for  fault 
detection,  fault  tolerance,  fault  isolation  or 
reconfiguration; 

Note:  7E004.b.3  does  not  control 
“technology”  for  the  design  of  physical 
redundancy. 

b.4.  Flight  controls  that  permit  inflight 
reconfiguration  of  force  and  moment  controls 
for  real  time  autonomous  air  vehicle  control; 

b.5.  Integration  of  digital  flight  control, 
navigation  and  propulsion  control  data  into 


a  digital  flight  management  system  for  flight 
path  optimization,  except  “development” 
“technology”  for  aircraft  flight  instrument 
systems  integrated  solely  for  VOR,  DME,  ILS 
or  MLS  navigation  or  approaches; 

b. 6.  Full  authority  digital  flight  control  or 
multi  sensor  mission  management  systems 
incorporating  knowledge-based  expert 
systems; 

Note:  (For  “technology”  for  Full  Authority 
Digital  Engine  Control  (FADEC),  see 
9E003.a.l0) 

c.  “Technology”  for  the  “development”  of 
helicopter  systems,  as  follows: 

c.l.  Multi-axis  fly-by-wire  or  fly-by-light 
controllers  that  combine  the  functions  of  at 
least  two  of  the  following  into  one 
controlling  element: 

c.l.a.  Collective  controls; 

c.l.b.  Cyclic  controls; 

C.I.C.  Yaw  controls; 

C.2.  “Circulation-controlled  anti-torque  or 
circulation-controlled  directional  control 
systems”: 

C.3.  Rotor  blades  incorporating  “variable 
geometry  airfoils”  for  use  in  systems  using 
individual  blade  control. 

7E101  “Technology”  according  to  the 
General  Technology  Note  for  the  “use”  of 
equipment  or  “software”  specified  In  7A001 
to  7A004,  7A006,  7A101  to  7A104, 7A106, 
7A115,  7B002,  7B003,  7B101, 7B102,  7D101 
or  7D102  for  MT  reasons. 


License  Requirements 
Reason  for  Control:  MT,  RS,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

RS  applies  to  “develop¬ 
ment”  or  “production”  of 
inertial  navigation  sys¬ 
tems,  inertial  equipment 
and  specially  designed 
components  therefor,  for 
civil  aircraft.. 

RS  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
CIV:  N/A 
TSR:  N/A 


List  of  Items  Controlled 

Unit  N/A 

Related  Controls:  1.)  The  corresponding  EU 
List  number  controls  “technology” 
relating  to  entries  that  do  not  appear  on 
the  CCL  (e.g.,  7A003.b,  7A005,  7A103.b, 
7A105,  7A116,  7A117,  7B103).  The 
software  related  to  these  entries  is 
subject  to  the  export  licensing  authority 
of  the  U.S.  Department  of  State,  Office  of 
Defense  Trade  Controls.  (See  22  CFR  part 
121.)  2.) 

“Technology”  for  inertial  navigation 
systems  and  inertial  equipment,  and 
specially  designed  components  therefor, 
not  for  use  on  civil  aircraft  are  subject  to 
the  export  licensing  authority  of  the  U.S. 
Department  of  State,  Office  of  Defense 
Trade  Controls.  (See  22  CFR  paft  121, 
Category  VIII.) 

Related  Definitions:  N/A 
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Items:  The  list  of  items  controlled  is 
contained  in  the  ECXZN  heading. 

97E102  “Technology”  for  protection  of 
avionics  and  electrical  subsystems  against 
electromagnetic  pulse  (EMP)  and 
electromagnetic  interference  (EMI)  hazards 
from  exterital  sources. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

I.icense  Exceptions 

aV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Design  “technology”  for  shielding 
systems; 

b.  Design  “technology"  for  the 
conhguration  of  hardened  electrical  circuits 
and  subsystems; 

c.  Design  “technology”  for  the 
determination  of  hardening  criteria  of 
paragraph  a  and  b  above. 

7E994  “Technology”,  n.e.s.,  for  the 
“development”,  “production”,  or  “use”  of 
navigation,  airborne  communication,  and 


other  avionics  equipment 

License  Requirements 
Reason  for  Control:  .AT 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

av:  N/A 
TSR:  N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

EAR99  Items  subject  to  the  EAR  that  are 
not  elsewhere  specified  in  this  CCL 
Category  or  in  any  other  category  in  the 
CCL  are  designated  by  the  number  zEAR99. 

Category  8 — Marine 

A.  Equipment,  Assemblies  and  Components 

8A001  Submersible  vehicles  or  surface 
vessels. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

j  Country  Chart 

NS  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 

1  NS  Column  2. 
j  AT  Column  1. 

License  Exceptions 

LVS:  $5000 
CBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit  Equipment  in  number;  parts  and 
accessories  in  §  value 
Related  Controls:  See  other  Categories,  as 
appropriate,  within  the  Conunerce 
Control  List  for  controls  of  equipment  for 
submersible  vehicles  (e.g.,  for  the  control 
status  of  marine  gas  turbine  engines,  see 
Category  9). 

Related  Definitions:  N/A 
Items: 

a.  Manned,  tethered  submersible  vehicles 
designed  to  operate  at  depths  exceeding 
1,000  m; 

b.  Manned,  untethered  submersible 
vehicles: 

b.l.  Designed  to  “operate  autonomously” 
and  having  a  lifting  capacity  of: 

b.l. a.  10%  or  more  of  their  weight  in  air; 
and 

b.l.b.  15  kN  or  more; 
h.2.  Designed  to  operate  at  depths 
exceeding  1,000  m;  or 
.  b.2.a.  Itesigned  to  carry  a  crew  of  4  or 
more; 

b.2.b.  Designed  to  “operate  autonomously” 
for  10  hours  or  more; 

b.2.c.  Having  a  “range”  of  25  nautical  miles 
or  more;  and 

b. 2.d.  Having  a  length  of  21  m  or  less; 

c.  Unmanned,  tethered  submersible 
vehicles  designed  to  operate  at  depths 
exceeding  1 ,000  m: 

c.l.  Designed  for  self-propelled  maneuver 
using  propulsion  motors  or  thrusters 
controlled  by  8A002.a.2;  or 

c. 2.  Having  a  fiber  optic  data  link; 

d.  Unmanned,  untethered  submersible 
vehicles: 

d.l.  Designed  for  deciding  a  course  relative 
to  any  geographical  reference  without  real¬ 
time  human  assistance; 

d.2.  Having  an  acoustic  data  or  command 
link;  or 

d. 3.  Having  a  6ber  optic  data  or  command 
link  exceeding  1,000  m; 

e.  Ocean  salvage  systems  with  a  lifting 
capacity  exceeding  5  MN  for  salvaging 
objects  from  depths  exceeding  250  m  and 
having  either  of  the  following: 

e.l.  Dynamic  positioning  systems  capable 
of  position  keeping  within  20  m  of  a  given 
point  provided  by  the  navigation  system;  or 

e. 2.  Seafloor  navigation  and  navigation 
integration  systems  for  depths  exceeding 
1,000  m  with  positioning  accuracies  to 
within  10  m  of  a  predetermined  point; 

f.  Surface-effect  vehicles  (fully  skirted 
variety)  with  a  maximum  design  speed,  fully 
loaded,  exceeding  30  knots  in  a  significant 
wave  height  of  1.25  m  (Sea  State  3)  or  more, 
a  cushion  pressure  exceeding  3,830  Pa,  and 

a  light-ship-to-full-load  displacement  ratio  of 
less  than  0.70; 

g.  Surface-effect  vehicles  (rigid  sidewalls) 
with  a  maximum  design  speed,  fully  loaded, 
exceeding  40  knots  in  a  significant  wave 
height  of  3.25  m  (Sea  State  5)  or  more; 

h.  Hydrofoil  vessels  with  active  systems  for 
automatically  controlling  foil  systems,  with  a 
maximum  design  speed,  fully  loaded,  of  40 


knots  or  more  in  a  significant  wave  height  of 
3.25  m  (Sea  State  5)  or  more; 

i.  Small  waterplane  area  vessels  with: 

1.1.  A  full  load  displacement  exceeding  500 
tons  with  a  maximuih  design  speed,  fully 
loaded,  exceeding  35  knots  in  a  significant 
wave  height  of  3.25  m  (Sea  State  5)  or  more; 
or 

1.2.  A  full  load  displacement  exceeding 
1,500  tons  with  a  maximum  design  speed, 
fully  loaded,  exceeding  25  knots  in  a 
significant  wave  height  of  4  m  (Sea  State  6) 
or  more. 

Technical  Note:  A  small  waterplane  area 
vessel  is  defined  by  the  following  formula: 
waterplane  area  at  an  operational  design  draft 
less  than  2  x  (displaced  volume  at  the 
operational  design  draft)%. 

8A002  Systems  or  equipment 

License  Requirements 

Reason  for  Control:  NS,  AT 


Control(s)  Country  Chart 


NS  applies  to  entire  entry  ..  NS  Column  2. 
AT  applies  to  entire  entry  ..  AT  Column  1. 

License  Exceptions 

LVS:  $5000 

GBS:  Yes  for  8A002.i.2  as  described  in 
Advisory  Note  to  Category  8  and 
8A002.e.2 

QV:  Yes  for  8A002.i.2  as  described  in 
Advisory  Note  to  Category  8  and 
8A002.e.2 

List  of  Items  Controlled 

Unit  Equipment  in  number 

Related  Controls:  See  other  Categories,  as 
appropriate,  within  the  Commerce 
Control  List  for  controls  of  equipment  fo. 
submersible  vehicles  (e.g.,  for 
underwater  communications  systems, 
see  Category  5). 

Related  Definitions:  N/A 

Items: 

a.  Systems  or  equipment,  specially 
designed  or  modified  for  submersible 
vehicles,  designed  to  operate  at  depths 
exceeding  1 ,000  m,  as  follows: 

a.l.  Pressure  housings  or  pressure  hulls 
with  a  maximum  inside  chamber  diameter 
exceeding  1.5  m; 

a.2.  Direct  current  propulsion  motors  or 
thrusters: 

a. 3.  Umbilical  cables,  and  connectors 
therefor,  using  optical  ftber  and  having 
synthetic  strength  members; 

b.  Systems  specially  designed  or  modilled 
for  the  automated  control  of  the  motion  of 
equipment  for  submersible  vehicles 
controlled  by  8A001  using  navigation  data 
and  having  closed  loop  servo-controls  to: 

b.l.  Enable  a  vehicle  to  move  within  10  m 
of  a  predetermined  point  in  the  water 
coliunn; 

b.2.  Maintain  the  position  of  the  vehicle 
within  10  m  of  a  predetermined  point  in  the 
water  column:  or 

b. 3.  Maintain  the  position  of  the  vehicle 
within  10  m  while  following  a  cable  on  or 
under  the  seabed; 

c.  Fiber  optic  hull  penetrators  or 
connectors; 
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d.  Underwater  vision  systems,  as  follows: 

d.l.a.  Television  systems  (comprising 
camera,  lights,  monitoring  and  signal 
transmission  equipment)  having  a  limiting 
resolution  when  measured  in  air  of  more 
than  500  lines  and  specially  designed  or 
modihed  for  remote  operation  with  a 
submersible  vehicle;  or 

d.l.b.  Underwater  television  cameras 
having  a  limiting  resolution  when  measured 
in  air  of  more  than  700  lines; 

Technical  Note:  Limiting  resolution  in 
television  is  a  measure  of  horizontal 
resolution  usually  expressed  in  terms  of  the 
maximum  number  of  lines  per  picture  height 
discriminated  on  a  test  chart,  using  IEEE 
Standard  208/1960  or  any  equivalent 
standard. 

d.2.  Systems,  specially  designed  or 
modified  for  remote  operation  with  an 
underwater  vehicle,  employing  techniques  to 
minimize  the  effects  of  back  scatter, 
including  range-gated  illuminators  or  “laser” 
systems; 

d.3.  Low  light  level  television  cameras 
specially  designed  or  modified  for 
underwater  use  containing: 

d.3.a.  Image  intensifier  tubes  controlled  by 
6A002.a.2.a;  and 

d. 3.b.  More  than  150,000  “active  pixels” 
per  solid  state  area  array; 

e.  Photographic  still  cameras  specially 
designed  or  modified  for  underwater  use, 
having  a  film  format  of  35  mm  or  larger,  and: 

e.l.  Annotating  the  film  with  data  provided 
by  a  source  external  to  the  camera; 

e.2.  Having  autofocussing  or  remote 
focussing  specially  designed  for  underwater 
use; 

e.3.  Having  automatic  back  focal  distance 
correction;  or 

e. 4.  Having  automatic  compensation 
control  specially  designed  to  permit  an 
underwater  camera  housing  to  be  usable  at 
depths  exceeding  1,000  m; 

f.  Electronic  imaging  systems,  specially 
designed  or  modified  for  underwater  use, 
capable  of  storing  digitally  more  than  50 
exposed  images; 

g.  Light  systems,  as  follows,  specially 
designed  or  modified  for  underwater  use: 

g.l.  Stroboscopic  light  systems  capable  of 
a  light  output  energy  of  more  than  300  )  per 
flash; 

g. 2.  Argon  arc  light  systems  specially 
designed  for  use  below  1,000  m; 

h.  “Robots”  specially  designed  for 
underwater  use,  controlled  by  using  a 
dedicated  stored  program  computer,  and; 

h.l.  Having  systems  that  control  the 
“robot”  using  information  from  sensors  that 
measure  force  or  torque  applied  to  an 
external  object,  distance  to  an  external  object, 
or  tactile  sense  between  the  “robot”  and  an 
external  object;  or 

h. 2.  Capable  of  exerting  a  force  of  250  N 
or  more  or  a  torque  of  250  Nm  or  more  and 
using  titanium  based  alloys  or  “fibrous  and 
filamentary”  “composite”  materials  in  their 
structural  members; 

i.  Remotely  controlled  articulated 
manipulators  specially  designed  or  modified 
for  use  with  submersible  vehicles  and  having 
either  of  the  following  characteristics: 

i.l.  Having  systems  that  control  the 
manipulator  using  the  information  from 


sensors  that  measure  the  torque  or  force 
applied  to  an  external  object,  or  tactile  sense 
between  the  manipulator  and  an  external 
object:  or 

i. 2.  Controlled  by  proportional  master- 
slave  techniques  or  by  using  a  dedicated 
stored  program  computer,  and  having  5 
degrees  of  freedom  of  movement  or  greater; 

Note:  Only  functions  having  proportional 
control  using  positional  feedback  or  by  using 
a  dedicated  stored  program  computer  are 
counted  when  determining  the  number  of 
degrees  of  freedom  of  movement. 

j.  Air-independent  power  systems,  as 
follows,  specially  designed  for  underwater 
use: 

j.l.  Brayton,  Stirling  or  Rankine  cycle 
engine  air  independent  power  systems 
having  any  of  the  following: 

j.l. a.  Chemical  scrubber  or  absorber 
systems  specially  designed  to  remove  carbon 
dioxide,  carbon  monoxide  and  particulates 
from  recirculated  engine  exhaust; 

j.l.b.  Systems  specially  designed  to  use  a 
monoatomic  gas; 

j.l.c.  Devices  or  enclosures  specially 
designed  for  underwater  noise  reduction  in 
frequencies  below  10  kHz,  or  special 
mounting  devices  for  shock  mitigation;  or 
j.l.d.  Systems  specially  designed: 
j.l.d.l.  To  pressurize  the  products  of 
reaction  or  for  fuel  reformation; 

j.l.d.2.  To  store  the  products  of  the 
reaction;  and 

j.l.d.3.  To  discharge  the  products  of  the 
reaction  against  a  pressure  of  100  kPa  or 
more; 

j.2.  Diesel  cycle  engine  air  independent 
systems,  having  all  of  the  following; 

j.2.a.  Chemical  scrubber  or  absorber 
systems  specially  designed  to  remove  carbon 
dioxide,  carbon  monoxide  and  particulates 
from  recirculated  engine  exhaust; 

j.2.b.  Systems  specially  designed  to  use  a 
monoatomic  gas; 

j.2.c.  Devices  or  enclosures  specially 
designed  for  underwater  noise  reduction  in 
frequencies  below  10  kHz  or  special 
mounting  devices  for  shock  mitigation;  and 
j.2.d.  Specially  designed  exhaust  systems 
that  do  not  exhaust  continuously  the 
products  of  combustion; 

j.3.  Fuel  cell  air  independent  power 
systems  with  an  output  exceeding  2  kW 
having  either  of  the  following: 

j.3.a.  Devices  or  enclosures  specially 
designed  for  underwater  noise  reduction  in 
frequencies  below  10  kHz  or  special 
mounting  devices  for  shock  mitigation;  or 
j.3.b.  Systems  specially  designed: 
j.3.h.l.  To  pressurize  the  products  of 
reaction  or  for  fuel  reformation; 

j.3.b.2.  To  store  the  products  of  the 
reaction;  and  , 

j. 3.b.3.  To  discharge  tlje  products  of  the 
reaction  against  a  pressure  of  100  kPa  or 
more; 

k.  Skirts,  seals  and  fingers,  as  follows: 

k.l.  Designed  for  cushion  pressures  of 

3,830  Pa  or  more,  operating  in  a  significant 
wave  height  of  1.25  m  (Sea  State  3)  or  more 
and  specially  designed  for  surface  effect 
vehicles  (fully  skirted  variety)  controlled  by 
8A001.f; 

k.2.  Designed  for  cushion  pressures  of 
6,224  Pa  or  more,  operating  in  a  significant 


wave  height  of  3.25  m  (Sea  State  5)  or  more 
and  specially  designed  for  surface  effect 
vehicles  (rigid  sidewalls)  controlled  by 
8A001.g; 

l.  Lift  fans  rated  at  more  than  400  kW 
specially  designed  for  surface  effect  vehicles 
controlled  by  8A001.f  or  8A001.g; 

m.  Fully  submerged  subcavitating  or 
supercavitating  hydrofoils  specially  designed 
for  vessels  controlled  by  8A001.h; 

n.  Active  systems  specially  designed  or 
modified  to  control  automatically  the  sea- 
induced  motion  of  vehicles  or  vessels 
controlled  by  8A001.f,  .g,  .h  or  .i; 

0.1.  Water-screw  propeller  or  power 
transmission  systems,  as  follows,  specially 
designed  for  surface  effect  vehicles  (fully 
skirted  or  rigid  sidewall  variety),  hydrofoils 
or  small  waterplane  area  vessels  controlled 
by  8A001.f,  .g,  .h  or  .i: 

0.1. a.  Supercavitating,  super-ventilated, 
partially-submerged  or  surface  piercing 
propellers  rated  at  more  than  7.5  MW; 

o. l.b.  Contrarotating  propeller  systems 
rated  at  more  than  15  MW; 

0.1. c.  Systems  employing  pre-swirl  or  post¬ 
swirl  techniques  for  smoothing  the  flow  into 
a  propeller; 

0.1. d.  Light-weight,  high  capacity  (K  fretor 
exceeding  300)  reduction  gearing; 

0.1. e.  Power  transmission  shaft  systems, 
incorporating  “composite”  material 
components,  capable  of  transmitting  more 
than  1  MW; 

0.2.  Water-screw  propeller,  power 
generation  or  transmission  systems  for  use  on 
vessels. 

o.2.a.  Controllable-pitch  propellers  and 
hub  assemblies  rated  at  more  than  30  MW; 

o.2.b.  Internally  liquid-cooled  electric 
propulsion  engines  with  a  power  output 
exceeding  2.5  MW; 

O.2.C.  “Superconductive”  propulsion 
engines,  or  permanent  magnet  electric 
propulsion  engines,  with  a  power  output 
exceeding  0.1  MW; 

o.2.d.  Power  transmission  shaft  systems, 
incorporating  “composite”  material 
components,  capable  of  transmitting  more 
than  2  MW; 

o.2.e.  Ventilated  or  base-ventilated 
propeller  systems  rated  at  more  than  2.5  MW; 

0.3.  Noise  reduction  systems  for  use  on 
vessels  of  1,000  tons  displacement  or  more, 
as  follows: 

o.3.a.  Noise  reduction  systems  that 
attenuate  at  fi^quencies  below  500  Hz  and 
consist  of  compound  acoustic  mounts  for  the 
acoustic  isolation  of  diesel  engines,  diesel 
generator  sets,  gas  turbines,  gas  turbine 
generator  sets,  propulsion  motors  or 
propulsion  reduction  gears,  specially 
designed  for  sound  or  vibration  isolation, 
having  an  intermediate  mass  exceeding  30% 
of  the  equipment  to  be  mounted: 

o. 3.b.  Active  noise  reduction  or 
cancellation  systems,  or  magnetic  bearings, 
specially  designed  for  power  transmission 
systems,  and  incorporating  electronic  control 
systems  capable  of  actively  reducing 
equipment  vibration  by  the  generation  of 
anti-noise  or  anti-vibration  signals  directly  to 
the  source; 

p.  Pumpjet  propulsion  systems  with  a 
power  output  exceeding  2.5  MW  using 
divergent  nozzle  and  flow  conditioning  vane 


> 
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techniques  to  improve  propulsive  efficiency 
or  reduce  propulsion-generated  underwater- 
radiated  noise. 

8A018  Items  on  the  International 
Munitions  List 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  chart 

NS  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 

NS  Column  1. 

AT  Column  1. 

License  Exceptions 
LVS:  $5000 
GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Closed  and  semi-closed  circuit 
(rebrcathing)  apparatus  for  diving  and 
underwater  swimming,  and  specially 
designed  components  for  use  in  the 
conversion  of  open-circuit  apparatus  to 
military  use; 

b.  Naval  equipment,  as  follows: 

b.l.  Diesel  engines  of  1,500  hp  and  over 
with  rotary  speed  of  700  rpm  or  over 
specially  designed  for  submarines; 

b.2.  Electric  motors  specially  designed  for 
submarines,  i.e.,  over  1,000  hp,  quick 
reversing  type,  liquid  cooled,  and  totally 
enclosed; 

b.3.  Nonmagnetic  diesel  engines,  50  hp  and 
over,  specially  designed  for  military 
purposes.  (An  engine  shall  be  presumed  to  be 
specially  designed  for  military  purposes  if  it 
has  nonmagnetic  parts  other  than  crankcase, 
block,  head,  pistons,  covers,  end  plates,  valve 
facings,  gaskets,  and  fuel,  lubrication  and 
other  supply  lines,  or  its  nonmagnetic 
content  exceeds  75  percent  of  total  weight.); 

b.4.  Marine  boilers  designed  to  have  any  of 
the  following  characteristics: 

b.4.a.  Heat  release  rate  (at  maximum  rating) 
equal  to  or  in  excess  of  190,000  BTU  per  hour 
per  cubic  foot  of  furnace  volume;  or  " 
b.4.b.  Ratio  of  steam  generated  in  pounds 
per  hour  (at  maximum  rating)  to  the  dry 
weight  of  the  boiler  in  pounds  equal  to  or  in 
excess  of  0.83; 

b.5.  Submarine  and  torpedo  nets;  and 
b.6.  Components,  parts,  accessories,  and 
attachments  for  the  above. 

8A992  Other  underwater  camera 
equipment,  n.e.s.,  other  submersible 
systems,  n.e.8.;  and  specially  designed 
parts  therefor. 

License  Requirements 
Reason  for  Control:  AT 


Control(s)  ! 

!  Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

8A993  Self-contained  underwater 
breathing  apparatus  (scuba  gear)  and 


related  equipment 

License  Requirements 

Reason  for  Control:  AT 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  2. 

License  Exceptions 
LVS:  N/A 
GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Self-contained  underwater  breathing 
apparatus  (scuba  gear); 

b.  Pressure  regulators,  air  cylinders,  hoses, 
valves  and  backpacks  for  the  apparatus 
described  in  paragraph  8A993.a: 

c.  Life  jackets,  inflation  cartridges, 
compasses,  wetsuits,  masks,  6ns,  weight 
belts,  and  dive  computers; 

d.  Underwater  lights  and  propulsion 
equipment; 

e.  Air  compressors  and  Bltration  systems 
specially  designed  for  611ing  air  cylinders; 
and 

f.  Other  self-contained  underwater 
breathing  apparatus  (scuba  gear)  and  related 
equipment,  n.e.s. 

8A994  Boats,  n.e.s.,  including  inflatabie 
boats,  marine  engines  (both  inboard  and 
outboard)  and  submarine  engines,  n.e.s; 
and  specially  designed  parts  therefor,  n.e.s. 


License  Requirements 

Reason  for  Control:  AT 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry . 

AT  Column  2. 

License  Exceptions 
LVS:  N/A 
GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


B.  Test,  Inspection  and  Production 
Equipment 

8B001  Water  tunnels,  having  a 
background  noise  of  less  than  100  dB 
(reference  1  microPascal,  1  Hz)  in  the 
frequency  range  from  0  to  500  Hz,  designed 
for  measuring  acoustic  fields  generated  by 
a  hydro-flow  around  propulsion  system 


nxxlels. 

License  Requirements 

Reason  for  Conteol:  NS,  AT 

- 

Control(s) 

Country  Chart 

NS  applies  to  entire  entry  _ _ 

AT  a^ies  to  entire  entry _ 

NS  Column  2. 
AT  Column  1. 

License  Exceptions 

LVS:  $3000 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECX]N  heading. 

C  Materials 

8C001:  Syntactic  foam  for  underwater  use. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  ..... 

NS  Column  2. 

AT  applies  to  entire  entry _ 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definition:  Syntactic  foam  consists 
of  hollow  spheres  of  plastic  or  glass 
embedded  in  a  resin  matrix. 

Items: 

a.  Designed  for  marine  depths  exceeding 
1,000  m;  and 

b.  With  a  density  less  than  561  kg/m^. 

D.  Software 

80001  “Software”  specially  designed  or 
modified  for  the  “development”, 
“production”  or  “use”  of  equipment  or 
materials  controlled  by  8A  (except  8A018, 
8A992  to  8A994),  8B,  or  8C. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry . 

NS  Colurhn  1. 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 

aV:  N/A 
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TSR:  Yes 

List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

8D002  Specific  “software”  speciaiiy 
designed  or  modified  for  the 
“development”,  “production”,  repair, 
overhaul  or  refurbishing  (re-machining)  of 
propellers  specially  designed  for 
underwater  noise  reduction. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  . 

NS  Column  1 . 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 
aV:  N/A 

TSR:  Yes 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

80992  “Software”  specially  designed  or 
modified  for  the  “development”, 
“production”  or  “use”  of  equipment 
controlled  by  8A992. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  chart 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 
aV;  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

80993  “Software”  specially  designed  or 
modified  for  the  “development”, 
“production”  or  “use”  of  equipment 
controlled  by  8A993  and  8A994. 


License  Requirements 

Reason  for  Control:  AT 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry . 

AT  Column  2. 

License  Exceptions 
av:  N/A 
TSR:  N/A 


List  of  Items  Controlled 
Unit:  $  value 


Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

E.  Technology 

8E001  “Technology”  according  to  the 
General  Technology  Note  for  the 
“development”  or  “production”  of 
equipment  or  materials  controlled  by  8A 
(except  8A018, 8A992  to  8A994),  8B,  or  8C. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  chart 

NS  applies  to  entire  entry  . 

NS  Column  1 . 

AT  applies  to  entire  entry  ^ . 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 

TSR:  Yes 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 

Related  Definitions:  N/A  ' 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

8E002  Other  technology. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  chart 

NS  applies  to  entire  entry  . 

NS  Column  1 . 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 

CIV;  N/A 

TSR:  Yes 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  “Technology”  for  the  “development”, 
“production”,  repair,  overhaul  or 
refurbishing  (re-machining)  of  propellers 
specially  designed  for  underwater  noise 
reduction: 

b.  “Technology”  for  the  overhaul  or 
refurbishing  of  equipment  controlled  by 
8A001,  8A002.b,  .j,  .o,  or  .p. 

8E992  “Technology”  for  the 
“development”,  “production”  or  “use"  of 
equipment  controlled  by  8A992. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry . 

AT  Column  1. 

Licen.se  Exceptions 

CIV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


8E993  “Technology”  for  the 
“development”,  “production”  or  “use”  of 
items  controlled  by  8A993  and  8A994. 


License  Requirements 

Reason  for  Control:  AT 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry . 

AT  Column  2. 

License  Exceptions 

CIV:  N/A 
TSR:  N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

EAR99  Items  subject  to  the  EAR  that  are 
not  elsewhere  specified  in  this  CCL 
Category  or  in  any  other  category  in  the 
CCL  are  designated  by  the  number  EAR99. 

Advisory  Notes  for  Category  8 

Advisory  Note;  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
export  and  reexport  to  satisfactory  end-users 
in  Country  Group  D:1  of  manipulators,  for 
civil  end-uses  (e.g.,  underwater  oil,  gas  or 
mining  operations),  that  are  controlled  by 
8A002.i.2  and  have  5  degrees  of  freedom  of 
movement. 

Category  9 — Propulsion  Systems  Space 
Vehicles  and  Related  Equipment 
A.  Equipment,  Assemblies  and  Components 

9A001  Aero  gas  turbine  engines 
Incorporating  any  of  the  technologies 
controlled  by  9E003.a  and  described  in  this 
entry. 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  chart 

NS  applies  to  entire  entry  . 

NS  Column  2. 

MT  applies  to  only  to  those 

MT  Column  1. 

engines  that  meet  the 

characteristics  listed  in 

9A101. 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 
LVS:  $5000 
CBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Not  certified  for  the  specific  “civil 
aircraft”  for  which  they  are  intended; 


Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Rules  and  Regulations  13027 


Note:  For  the  purpose  of  the  “civil  aircraft” 
certiftcation  process,  a  limited  number  of 
civil  certifted  engines,  assemblies  or 
components  may  be  authorized  for  export 
and  reexport  to  Country  Croup  D:l.  This 
limited  number  is  defined  as  the  minimum 
required  (up  to  16,  including  spares)  for  civil 
certification. 

b.  Not  certified  for  civil  use  by  the  civil 
aviation  authorities  in  a  country  listed  in 
Country  Group  A;l: 

c.  Designed  to  cruise  at  speeds  exceeding 
Mach  1.2  for  more  than  thirty  minutes; 

9A002  Marine  gas  turbine  engines  with  an 
iSO  standard  continuous  power  rating  of 
24,245  kW  or  more  and  a  specific  fuei 
consumption  of  less  than  0.219  kg/kWh  at 
any  point  in  the  power  range  from  35  to 
100%,  and  specially  designed  assemblies 
and  components  therefor. 


License  Requirements 

Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  . 

AT  applies  to  entire  entry . 

NS  Column  2. 
AT  Column  1. 

License  Exceptions 
LVS:  $5000 

GBS:  Yes,  only  as  described  in  Advisory 
Note  1  to  Category  9 
CIV:  Yes,  only  as  described  in  Advisory 
Note  1  to  Category  9 

List  of  Items  Controlled 

Unit:  Number 
Related  Controls:  N/A 
Related  Definition:  The  term  marine  gas 
turbine  engines  includes  those 
industrial,  or  aero-derivative,  gas  turbine 
engines  adapted  for  marine  propulsion 
or  shipboard  power  generation. 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

9A003  Specially  designed  assemblies  and 
components,  incorporating  any  of  the 
technologies  controlled  by  9E003.a,  for  gas 
turbine  engine  propulsion  systems. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

i 

j  Country  Chart 

NS  applies  to  entire  entry  .... 

..  j  NS  Column  2. 

AT  applies  to  entire  entry . 

..  j  AT  Column  1. 

License  Exceptions 

LVS:  $5000 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  Number 

Related  Controls: 

Related  Definition:  This  entry  does  not 
control  multiple  domed  combusters 
operating  at  average  burner  outlet 
temperatures  equal  to  or  less  than  1,813 
K  (1,540  'C). 

Items: 


a.  Assemblies  and  components  specially 
designed  for  those  gas  turbine  engine 
propulsion  systems  controlled  by  9A001;  or 

b.  Whose  design  or  production  origins  are 
either  countries  listed  in  Country  Group  D:1 
or  unknown  to  the  manufecturer; 

9A004  “Spacecraft”,  (not  including  their  ' 
payloads)  and  specially  designed 
components  therefore. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  chart 

NS  applies  to  entire  entry  . 

NS  Column  1. 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  components, 
parts  and  accessories  in  $  value 

Related  Controls:  (1.)  The  corresponding 
EU  list  number  controls  space  launch 
vehicles  (not  including  their  payloads) 
and  other  “spacecraft”  (not  identified  in 
this  CCL  entry).  These  items  are  subject 
to  the  export  licensing  authority  of  the 
U.S.  Departement  of  State,  Office  of 
Defense  Trade  Controls  (See  22  CFR  part 
121,  Category  XV).  (2.)  For  the  control 
status  of  products  contained  in 
“spacecraft”  payloads,  see  the 
appropriate  categories.  (3.)  All 
communication  satellites  identified  in 
paragraphs  a.l  through  a.9  of  this  entry 
and  specially  designed  components, 
parts,  accessories,  attachments, 
associated  equipment,  and  ground 
support  equipment  therefor,  are  subject 
to  the  export  licensing  authority  of  the 
U.S.  Department  of  State,  Office  of 
Defense  Trade  Controls.  (See  22  CFR  part 
121,  Catego^  XV.) 

Related  Definition:  (1.)  Transferring 
registration  or  operational  control  to  any 
foreign  person  of  any  satellite  controlled 
by  this  entry  must  be  authorized  on  a 
license  issued  by  the  Bureau  of  Export 
Administration.  This  requirement 
applies  whether  the  satellite  is 
physically  located  in  the  United  States  or 
abroad.  (2.)  If  you  are  requesting  a 
license  from  BXA  for  items  other  than 
those  specified  in  9A004,  you  must 
provide  a  statement  from  the  U.S. 
Department  of  State,  Office  of  Defense 
Trade  Controls,  verifying  that  the  item 
intended  for  export  or  reexport  is  under 
the  export  licensing  jurisdiction  of  the 
U.S.  Department  of  Commerce. 

Items: 

a.  Commercial  Communication  Satellites, 
except  those  with  the  following 
characteristics: 

a.l.  Anti-jam  capability:  Antennas  and/or 
antenna  systems  with  the  ability  to  respond 
to  incoming  interference  by  adaptively 
reducing  antenna  gain  in  the  direction  of  the 
interference; 

a.2.  Antennas: 


a.2.a.  With  aperture  (overall  dimension  of 
the  radiating  portions(s)  of  the  antennas) 
greater  than  30  feet;  or 

a.2.b.  With  all  sidelobes  less  thati  or  equal 
to  -35db;  or 

a.2.c.  Designed,  modified  or  configured  to 
provide  coverage  area  on  the  surface  of  the 
earth  less  than  200  nm  in  diameter,  where 
“coverage  area”  is  defined  as  that  area  on  the 
surface  of  the  earth  that  is  illuminated  by  the 
main  beam  width  of  the  antenna  (which  is 
the  angular  distance  between  half  power 
points  of  the  beam); 

a.3.  Designed,  modified  or  configured  for 
intersatellite  data  relay  links  that  do  not 
involve  a  ground  relay  terminal  (“cross¬ 
links”); 

a.4.  Spacebome  baseband  processing 
equipment  that  uses  any  technique  other 
than  frequency  translation  which  can  be 
changed  on  a  channel  by  channel  basis 
among  previously  assigned  fixed  fiequencies 
several  times  a  day; 

a.5.  Employing  any  of  the  cryptographic 
items  subject  to  the  export  licensing 
authority  of  the  U.S.  Department  of  State, 
Office  of  Defense  Trade  Controls  under  22 
CFR  part  121,  Category  XIII,  paragraph  (b); 

a.6.  Employing  radiation-hardened  devices 
controlled  elsewhere  in  22  CFR  121.1  that  are 
not  “embedded”  in  the  satellite  in  such  a 
way  as  to  deny  physical  access.  (For 
purposes  of  this  subparagraph,  “embedded” 
means  that  the  device  cannot  feasibly  either 
be  removed  fiom  the  satellite  or  used  for 
other  purposes); 

a.7.  Having  propulsion  systems  that  permit 
acceleration  of  the  satellite  on-orbit  (i.e.,  after 
mission  orbit  injection)  at  rates  greater  than 
0.1  g; 

a.8.  Having  attitude  control  and 
determination  systems  designed  to  provide 
spacecraft  pointing  determination  and 
control  better  than  0.02  degrees  per  axis;  or 

a. 9.  Having  orbit  transfer  engines  (“kick 
motors”)  that  remain  permanently  with  the 
spacecraft  and  are  capable  of  being  restarted 
after  achievement  of  mission  orbit  and 
providing  acceleration  greater  than  1  g.  (Orbit 
transfer  engines  that  are  not  designed,  built, 
and  shipped  as  an  integral  part  of  the  satellite 
subject  to  the  export  licensing  authority  of 
the  U.S.  Department  of  State,  Office  of 
Defense  Trade  Controls  under  22  CFR  part 
121,  Category  IV.) 

b.  Other  “spacecraft”  not  subject  to  the 
export  licensing  authority  of  the  U.S. 
Department  of  State,  Office  of  Defense  Trade 
Controls  under  22  CFR  part  121,  Category 
XV.) 

Note:  9A004.b  includes  the  international 
space  station  being  developed,  launched  and 
operated  under  the  supervision  of  the  U.S. 
National  Aeronautics  and  Space 
Administration. 

9A018  Equipment  on  the  International 
Munitions  List 

License  Requirements 

Reason  for  Control:  NS,  RS,  AT 

Control(s)  |  Country  Chart 

NS  applies  to  entire  entry  . |  NS  Column  1 . 

RS  applies  to  9A018.a  and  b  I  RS  Column  2. 
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Control(s) 

Country  Chart 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 

LVS:  $1500 

CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  $  value 

Related  Controls:  (a)  Parachute  systems 
designed  for  use  in  dropping  military 
equipment,  braking  military  aircraft, 
slowing  spacecraft  descent,  or  retarding 
weapons  delivery;  AND  (b)Instrument 
flight  trainers  for  combat  simulation  are 
subject  to  the  export  licensing  authority 
of  the  U.S.  Department  of  State,  Office  of 
Defense  Trade  Ckintrols.  (See  22  CFR  part 
121,  Category  VIII.) 

Related  Definition:  This  entry  controls 
parachute  systems  designed  for  use  in 
dropping  personnel  only. 

Items: 

a.  Military  trainer  aircraft  bearing  “T” 
designations: 

a.l.  Using  reciprocating  engines;  or 

a.2.  Turbo  prop  engines  with  less  than  600 
horse  power  (h.p.); 

a.3.  T-37  model  jet  trainer  aircraft;  and 

a. 4.  Specially  designed  component  parts.'' 

b.  Vehicles  specially  designed  or  modifted 
for  military  purposes.  (See  part  770  of  the 
EAR,  Interpretation  8) 

c.  Pressure  refuelers,  pressure  refueling 
equipment,  and  equipment  specially 
designed  to  ^cilitate  operations  in  confined 
areas;  and  ground  equipment,  n.e.s, 
developed  specially  for  military  aircraft  and 
helicopters,  and  specially  designed  parts  and 
accessories,  n.e.s.; 

d.  Pressurized  breathing  equipment 
specially  designed  for  use  in  military  aircraft 
and  helicopters; 

e.  Military  parachutes  and  complete 
canopies,  harnesses,  and  platforms  and 
electronic  release  mechanisms  therefor, 
except  such  types  as  are  in  normal  sporting 
use; 

f.  Military  instrument  flight  trainers,  except 
for  combat  simulation;  and  components, 
parts,  attachments  and  accessories  specially 
designed  for  such  equipment. 

9A101  Lightweight  turbojet  and  turbofan 
engines  (inciuding  turbocompound 
engines)  usabie  in  “missiies”,  other  than 
those  specified  in  9A001,  having  both  the 
following  characteristics. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry . 

MT  Column  1. 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 

LVS:  $5000 

CBS:  N/A 

CIV;  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  §  value 

Related  Controls:  (1.)  Items  controlled  in 
QAlOl.b  in  the  corresponding  EU  List 
number  are  not  controlled  in  this  CCL 
entry.  Those  items  are  subject  to  the 
export  licensing  jurisdiction  of  the  U.S. 
Department  of  State,  Office  of  Defense 
Trade  Controls  (See  22  CFR  part  121, 
Category  IV,  paragraph  (h)  and  Category 
VIII).  (2.)  Engines  designed  or  modified 
for  missiles  (except  engines  for  non- 
military  unmanned  air  vehicles  [UAVs] 
or  remotely  piloted  vehicles  (RPVsj), 
regardless  of  thrust  or  specific  fuel 
consumption,  are  subject  to  the  export 
licensing  authority  of  the  U.S. 

Department  of  State,  Office  of  Defense 
Trade  Controls.  (See  22  CFR  part  121, 
Category  Vlll.) 

Related  Definitions:  N/A 

Items: 

a.  Maximum  thrust  value  greater  than  1000 
N  (achieved  un-installed)  excluding  civil 
certified  engines  with  a  maximum  thrust 
value  greater  than  8,890  N  (achieved  un¬ 
installed);  and 

b.  Reserved. 

c.  Specific  fuel  consumption  of  0.13kg/N/ 
hr  or  less  (at  sea  level  static  and  standard 
conditions). 

9A1 06  Systems  or  components,  other  than 
those  controlled  by  9A006,  usable  in 
“missiles,”  as  follows,  specially  designed 
for  liquid  rocket  propulsion  systems. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $1000 

CBS;  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  and  components  in 
number;  parts  and  accessories  in  $  value 
Related  Controls:  Items  controlled  in 
9A106.a,  .b,  and  .c  in  the  corresponding 
EU  List  number  are  not  controlled  in  this 
CCL  entry.  Those  items  are  subject  to  the 
export  licensing  jurisdiction  of  the  U.S. 
Department  of  State,  Office  of  Defense 
Trade  Controls  (See  22  CFR  part  121, 
Category  IV,  paragraphs  (f)  and  (h).) 
Related  Definitions:  Only  the  following 
servo  valves  and  pumps  are  controlled 
by  this  entry;  (1.)  Servo  valves  designed 
for  flow  rates  of  24  liters  per  minute  or 
greater,  at  an  absolute  pressure  of  7  MPa 
(1,000  psi)  or  greater,  have  an  actuator 
response  time  of  less  than  100  ms;  (2.) 
Pumps,  for  liquid  propellants,  with  shaft 
speeds  equal  to  or  greater  than  8,000  rpm 
or  with  discharge  pressures  equal  to  or 
greater  than  7  MPa  (1,000  psi). 

Items: 
a.  Reserved. 


b.  Reserved. 

c.  Reserved. 

d.  Liquid  or  slurry  propellant  (including 
oxidizers)  control  systems  designed  or 
modified  to  operate  in  vibration 
environments  of  more  than  10  g  RMS 
between  20  Hz  and  2,000  Hz,  and  specially 
designed  components  therefor. 

9A1 10  Composite  structures,  laminates, 
and  manufactures  thereof,  and  resin 
impregnated  fiber  prepregs  and  metal 
coated  fiber  preforms,  therefor,  made  either 
with  organic  matrix  or  metal  matrix  utilizing 
fibrous  or  filamentary  reinforcements 
having  a  specific  tensiie  strength  greater 
than  7.62x10*  m  (3x10^  inches)  and  a 
specific  moduius  greater  than  3.18x  10”  m 
(1.25x10”  inches). 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $1500 

CBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 
Unit:  Kilograms 

Related  Controls:  The  corresponding  EU 
List  number  includes  references  to  items 


that  are  not  contained  on  the  CCL  (e.g., 
9A005,  9A007,  9A010,  9A104,  9A105, 
9A106.a,  .b,  and  .c,  9A107,  9A108, 

9A116  to  9A119).  These  items  are  not 
cross-referenced  in  the  CCL  since  they 
are  subject  to  the  export  licensing 
authority  of  the  U.S.  Department  of  State, 
Office  of  Defense  Trade  Controls  (see  22 
CFR  part  121)  and  do  not  appear  on  the 
CCL. 

Related  Definition:  The  only  resin 
impregnated  fiber  prepregs  specified  in 
entry  9A110  are  those  using  resins  with 
a  glass  transition  temperature  (Tg),  after 
cure,  exceeding  418  K  (145°  C)  as 
determined  by  ASTM  D4065  or  national 
equivalents. 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

9A1 1 5  Launch  support  equipment 
designed  or  modified  for  systems 
controlied  by  9A004  or  9A104. 


License  Requirements 
-  Reason  for  Control:  MT,  UN,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

UN  applies  to  entire  entry  . 

Rwanda. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS;  N/A 

CBS:  N/A 

CIV:  N/A 
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List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  $  value 
Related  Controls:  (1.)  Items  controlled  in 
9A115.a  in  the  corresponding  EU  List 
number  are  not  controlled  in  this  CCL 
entry.  Those  items  are  subject  to  the 
export  licensing  jurisdiction  of  the  U.S. 
Department  of  State,  Office  of  Defense 
Trade  Controls  (see  22  CFR  part  121, 
Category  VIII,  paragraph  (e)).  (2.)  This 
entry  contains  references  to  EU  list 
numbers  that  are  not  contained  on  the 
CCL. 

Related  Definitions:  N/A 
Items: 

a.  Reserved. 

b.  Vehicles  for  transport,  handling,  control, 
activation  or  launching. 

9A190  Non-military  unmanned  air  vehicle 
systems  (UAVs)  and  remotely  piloted 
vehicles  (RPVs)  that  are  capable  of  a 
maximum  range  of  at  least  300  kilometers 
(km),  regardless  of  payload. 

Liranse  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

LVS:  $5000 

GBS:  N/A 

dV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


9A980  Nonmiiitary  mobile  crime  science 
laboratories;  and  parts  and  accessories, 
n.e.s. 

License  Requirements 
Reason  for  Control:  CC 

Control(s) 

Country  Chart 

CC  applies  to  entire  entry  . 

CC  Column  1 . 

License  Exceptions 
LVS:  N/A 

CBS:  N/A  ' 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


9A990  Diesel  engines,  n.e.s.,  for  trucks, 
tractors,  and  automotive  applications  of 
continuous  brake  horsepower  of  400  BHP 
(298  kW)  or  greater  (performance  based  on 
SAE  J1349  standard  conditions  of  100  kPa 
and  25”);  pressurized  aircraft  breathing 
equipment,  n.e.s.;  and  specially  designed 
parts  therefor,  n.e.s. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  ..  j 

1  AT  Column  2. 

License  Exceptions 
LVS:  N/A 
CBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

9A991  “Aircraft”  and  certain  gas  turbirte 
engines,  n.e.s. 


License  Requirements 
Reason  for  Control:  AT,  UN 


Control(s) 

!  Courrtry  Chart 

AT  applies  to  entire  entry  .. 

j  AT  Column  1. 

UN  applies  to  9A991.a . 

1  Rwanda. 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
dV:  N/A 

List  of  Items  Controlled 

Unit:  Number 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items: 

a.  Military  aircraft,  demilitarized  (not 
speciHcally  equipped  or  modihed  for 
military  operation),  as  follows: 

a.l.  Cargo,  ‘,‘C-45  through  C-118” 
inclusive,  and  “C-121,” 
a.2.  Trainers,  bearing  a  "T”  designation 
and  using  piston  engines, 
a.3.  Utility,  bearing  a  “U”  designation  and 
using  piston  engines, 
a.4.  Liaison,  bearing  an  “L”  designation, 
and 

a.  5.  Observation,  bearing  an  "O” 
designation  and  using  piston  engines; 

b.  Other  nonmilitary  aircraft;  and 
Note:  Specify  make  and  model  of  aircraft 

and  type  of  avionic  equipment  on  aircraft. 

c.  Aero  gas  turbine  engines  not  controlled 
by  9A001  or  9A101,  and  specially  designed 
parts  therefor. 

Note:  9A991.C  does  not  control  aero  gas 
turbine  engines  that  are  destined  for  use  in 
civil  “aircraft”  and  that  have  been  in  use  in 
bona  6de  civil  “aircraft”  for  more  than  eight 
years.  (See  9A994.) 


9A992  Off  Mghway  wheel  tractors  of 
carriage  capacity  9mt  (20,000  lbs)  or  more; 
and  parts  aiKl  accessories,  n.e.s. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

1  Country  Chart 

AT  applies  to  entire  entry  .. 

1  AT  Column  1. 

1 

License  Exceptions 

LVS:  N/A 

GBS:  N/A 
dV:  N/A 

List  of  Itmns  Controlled 

Unit:  Equipment  in  niunber,  parts  and 
accessories  in  §  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

9A993  Ofv4tighway  tractors,  with  single  or 
tandem  rear  axles  rated  for  9mt  per  axel 
(20,000  lbs.)  or  greater  and  speciaily 


designed  parts. 

License  Requirements 

Reason  for  Control:  AT 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry _ 

AT  Column  1. 

License  Exceptions 
LVS:  N/A 
GBS:  N/A 
dV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  $  value 
Related  Controls:  N/A 
Related  Definition:Th\s  entry  controls 
highway  tractors  only.  It  does  not  control 
solid  chassis  vehicles  such  as  dump 
trucks,  construction  equipment,  or 
panel/van  type  trucks. 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECXIN  heading. 

9A994  Aircraft  parts  and  components. 


n.e.s. 

Liciense  Requirements 

Reason  for  Control:  AT 

Control(s) 

Country  Chart 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 
LVS:  N/A 
GBS:  N/A 
dV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


13030  Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Rules  and  Regulations 


B.  Test,  Inspection  and  Production 
Equipment 

9B001  Specially  designed  equipment, 
tooling  or  fixtures,  as  follows,  for 
manufacturing  or  measuring  gas  turbine 
blades,  varies  or  tip  shroud  castings. 


License  R^uirements 
Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  . 

MT  applies  to  entire  entry  . 

AT  applies  to  entire  entry . 

NS  Column  2. 
MT  Column  1. 
AT  Column  1. 

License  Exceptions 

LVS:  $5000 

GBS;  Yes,  for  OBOOl.a,  .b,  .f  and  .h 

CIV:  Yes,  for  OBOOl.a,  .b,  .f  and  .h 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items: 

a.  Automated  equipment  using  non¬ 
mechanical  methods  for  measuring  airfoil 
wall  thickness; 

b.  Tooling,  fixtures  or  measuring 
equipment  for  the  “laser”,  water  jet  or  ECM/ 
EDM  hole  drilling  processes  controlled  by 
9E003.C; 

c.  Directional  solidification  or  single 
crystal  casting  equipment; 

d.  Ceramic  cores  or  shells; 

e.  Ceramic  core  manufiicturing  equipment 
or  tools; 

f.  Ceramic  core  leaching  equipment; 

g.  Ceramic  shell  wax  pattern  preparation 
equipment; 

h.  Ceramic  shell  burn  out  or  firing 
equipment. 

9B002  On-line  (real  time)  control  systems, 
instrumentation  (including  sensors)  or 
automated  data  acquisition  and  processing 
equipment,  specially  designed  for  the 
development  of  gas  turbine  engines, 
assemblies  or  components  incorporating 
technologies  controlled  by  9E003.a. 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  . 

NS  Column  2. 

MT  applies  to  entire  entry . 

MT  Column  1. 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 

LVS:  $3000 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


9B003  Equipment  specially  designed  for 
the  production  or  test  of  gas  turbine  brush 
seals  designed  to  operate  at  tip  speeds 
exceeding  335  m/s,  and  specially  designed 
parts  or  accessories. 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  . 

NS  Column  2. 

MT  applies  to  entire  entry . 

MT  Column  1. 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 

LVS:  $5000 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

9B004  Tools,  dies  or  fixtures  for  the  solid 
state  joining  of  gas  turbine  “superalloy”  or 
titanium  components. 


License  Requirements 
Reason  for  Qontrol:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  . 

NS  Column  2. 

MT  applies  to  entire  entry  . 

MT  Column  1. 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 

LVS:  $3000 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  Number 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

9B005  On-line  (real-time)  control  systems, 
instrumentation  (including  sensors)  or 
automated  data  acquisition  and  processing 
equipment,  specially  designed  for  use  with 
wind  tunnels  or  devices. 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  . 

NS  Column  2. 

MT  applies  to  entire  entry . 

MT  Column  1. 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 

LVS:  $5000 

GBS:  N/A 

CIV:  Yes 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items: 

♦ 

a.  Wind  tunnels  designed  for  speeds  of 
Mach  1.2  or  more,  except  those  specially 
designed  for  educational  purposes  and 
having  a  test  section  size  (measured  laterally) 
of  less  than  250  nun; 

Technical  Note:  Test  section  size  in 
9B005,a  means:  the  diameter  of  the  circle,  or 
the  side  of  the  square,  or  the  longest  side  of 
the  rectangle  at  the  largest  test  section 
location. 

b.  Devices  for  simulating  flow- 
environments  at  speeds  exceeding  Mach  5, 
including  hot-shot  tunnels,  plasma  arc 
tunnels,  shock  tubes,  shock  tunnels,  gas 
tunnels  and  light  gas  guns; 

c.  Wind  tunnels  or  devices,  other  than  two- 
dimensional  sections,  capable  of  simulating 
Reynolds  number  flows  exceeding  25  x  106. 

9B006  Specially  designed  acoustic 
vibration  test  equipment  capable  of 
producing  sound  pressure  levels  of  160  dB 
or  more,  (reference  to  20  micropascals)  with 
a  rated  output  of  4  kW  or  more  at  a  test  ceil 
temperature  exceeding  1273  K  (1000°C),  and 
specially  designed  transducers,  strain 
gauges,  accelerometers,  thermocouples  or 
quartz  heaters  therefor. 


License  Requirements: 
Reason  for  Control:  NS,  AT 


Control{s) 

Country  chart 

NS  applies  to  entire  entry  . 

NS  Column  2. 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions: 

LVS:  $3000 

GBS:  Yes 

CIV:  Yes 

List  of  Items  Controlled 

Unit:  Number 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

9B007  Equipment  specially  designed  for 
inspecting  the  integrity  of  rocket  motors 
using  non-destructive  test  (NDT) 
techniques  other  than  planar  X-ray  or  basic 
physical  or  chemical  analysis. 


License  Requirements: 

Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  chart 

NS  applies  to  entire  entry  . 

NS  Column  2. 

MT  applies  to  entire  entry . 

MT  Column  1. 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 

LVS:  N/A 

CBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  Number 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 
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9B008  T ransducers  specially  designed  for 
the  direct  measurement  of  the  wall  skin 
friction  of  the  test  flow  with  a  stagnation 
temperature  exceeding  833  K  (560°  C). 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  chart 

NS  applies  to  entire  entry  . 

NS  Column  2. 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 

LVS:  $5000 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  Number 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  EQ3N  heading. 

9B009  Tooling  specially  designed  for 
producing  turbine  engine  powder 
metallurgy  rotor  components  capable  of 
operating  at  stress  levels  of  60%  of  ultimate 
tensile  strength  (UTS)  or  more  and  metal 
temperatures  of  873  K  (600°  C)  or  more. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Cor.trol(s)  | 

_  1 

Country  chart 

i 

NS  applies  to  entire  entry  . | 

AT  applies  to  entire  entry . 

1  NS  Column  2. 
AT  Column  1. 

License  Exceptions 

LVS:  $5000 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

9B105  Wind  tunnels  for  speeds  of  Mach 
0.9  or  more  usable  for  “missiles”  and  their 
subsystems. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry . 

MT  Column  1. 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 

LVS:  $5000 

GBS:  N/A 

CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


9B106  Environmental  chambers  and 


anechoic  chambers. 

License  Requirements 

Reason  for  Control:  MT,  AT 

Control(s) 

Country  Chart 

MT  applies  to  entire  entry . 

MT  Column  1. 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 
LVS:  $3000 
GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Environmental  chambers  capable  of 
simulating  the  following  flight  conditions: 

a.l.  Vibration  environments  of  10  g  rms  or 
greater  between  20  Hz  and  2,000  Hz  and 
imparting  forces  of  50  kN  or  greater;  and 
a.2.  Altitudes  of  15,000  m  or  greater;  or 

a. 3.  Temperahue  of  at  least  223  K  ( —  50  °C) 
to  398  K  (+  125  °C) 

b.  Anechoic  chambers  capable  of 
simulating  the  following  Bight  conditions: 

b.l.  Acoustic  environments  at  an  overall 
sound  pressure  level  of  140  dB  or  greater 
(referenced  to  20  microPa)  or  with  a  rated 
power  output  of  4  kW  or  greater;  and 
b.2.  Altitudes  of  15,000  m  or  greater;  or 
b.3.  Temperature  of  at  least  223  K  ( -  50  °C) 
to  398  K  (+125  °C). 

9B115  Specially  designed  “production 
equipment”  for  the  systems,  sub-systems, 
and  components  controlled  by  9A004  to 
9A009,  9A011,  9A101,  9A104  to  9A109, 
9A111,9A116to9A119. 

License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry . 

AT  applies  to  entire  entry . 

MT  Column  1. 
AT  Column  1. 

License  Exceptions 
LVS:  $5000 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 
Unit:  $  value 

Related  Controls:  This  entry  contains 
references  to  EU  list  numbers  that  are  not 
contained  on  the  CCL.  Though  the  items 
controlled  by  9A004  to  9A009, 9A011, 
9A101,  9A104  to  9A109,  9A111,  9A116 
to  9A119  are  not  subject  to  the  export 
licensing  authority  of  BXA,  the 
“production  equipment”  related  to  these 
items  are  controlled  in  this  entry  on  the 
CCL. 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


9B1 16  Specially  designed  “production 
facilities”  for  the  systems,  sub-systems, 
and  components  controlled  by  9A004  to 
9A009,  9A011,  9A101,  9A104  to  9A109, 


9A111,9A116to9A119. 

License  Requirements 

Reason  for  Control:  MT,  AT 

Control(s) 

Country  Chart 

MT  applies  to  entire  entry . 

MT  Column  1. 

AT  a^ies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 

LVS:  $5000 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  This  entry  contains 
references  to  EU  list  numbers  that  are  not 
contained  on  the  CCL.  Though  the  items 
controlled  by  9A004  to  9A009,  9A011. 
9A101, 9A104  to  9A109,  9A111,  9A116 
to  9A1 19  are  not  subject  to  the  export 
licensing  authority  of  BXA,  the 
“production  facilities”  related  to  these 
items  are  controlled  in  this  entry  on  the 
CCL. 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

9B1 1 7  Test  benches  and  test  stands  for 
solid  or  liquid  propellant  rockets  or  rocket 
motors,  having  either  of  the  following 
characteristics. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  r:har. 

MT  applies  to  entire  entry . 

MT  Column  l 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 

LVS:  $5000 

GBS:  N/A 
aV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  The  capacity  to  handle  more  than  90  kN 
(20,000  lbs.)  of  thrust;  or 

b.  Capable  of  simultaneously  measuring 
the  three  axial  thrust  components. 

9B994  Vibration  test  equipment  and 
specially  designed  parts  and  conoponents, 
n.e.s. 


License  Requirements 
Reason  for  Control:  AT 


Control(s)  | 

Country  Chan 

AT  applies  to  entire  entry . | 

1  AT  Column  1. 

License  Exceptions 

LVS:  N/A 
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GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value  * 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

C  Materials 
IReserved) 

D.  “Software” 

9D001  “Software”  “required”  for  the 
“development”  of  equipment  or 
“technology”  controlled  by  9A  (except 
9A018,  9A990  to  9A994),  9B  (except  9B994) 
or9E003. 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  “software”  for 
items  controlled  by  9A001 
to  9A003,  9B001  to  9B009, 
9E003. 

NS  Column  1 . 

MT  applies  to  “software”  for 
equipment  controlled  by 
9A001,9A101,9Alb6, 
9A110,  9A115,  9A190, 

9B001  to  9B005,  9B007. 
9B105,  9B106,  9B115to 
9B117  for  for  MT  reasons. 

MT  Column  1. 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 
av:  N/A 
TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  (1.)  The  corresponding 
EU  List  number  controls  “software” 
relating  to  entries  that  do  not  appear  on 
the  CCL  (e.g.,  gA004  to  9A011,  9A104, 
9A105.  9A107  to  9A109,  9A111,  9A116 
to  9A119).  The  “software”  related  to 
these  entries  is  subject  to  the  export 
licensing  authority  of  the  U.S. 
Department  of  State.  Office  of  Defense 
Trade  Controls.  (See  22  CFR  part  121.) 
(2.)  “Software”  “required”  for  the 
“development”  of  equipment  controlled 
by  9A004  is  subject  to  the  export 
licensing  authority  of  the  U.S. 
Department  of  State,  Office  of  Defense 
Trade  Controls.  (See  22  CFR  part  121, 
Category  XV.) 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

90002  “Software"  “required”  for  the 
“production”  of  equipment  controlled  by  9A 
(except  9A018, 9A990  to  9A994)  or  9B 
(except  9B994). 

License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  "software” 
for  equipment  controlled 
by  9A001  to  9A003  or 
9B001  to  9B009. 

NS  Column  1. 

MT  applies  to  “software” 
for  equipment  controlled 
by  9A001,9A101, 

9A106.  9A110,  9A115, 
9A190,  9B001  to  9B005, 
9B007,  9B105,  9B106, 
9B115to9B117forfor 

MT  reasons. 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 
CIV:  N/A 
TSR:  N/A 

Listed  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  (1.)  The  corresponding 
EU  List  number  controls  “software” 
relating  to  entries  that  do  not  appear  on 
the  CCL  (e.g.,  9A005  to  9A011,  9A104, 
9A105,  9A107  to  9A109,  9A111,  9A116 
to  9A119).  The  “software”  related  to 
these  entries  is  subject  to  the  export 
licensing  authority  of  the  U.S. 
Department  of  State,  Office  of  Defense 
Trade  Controls.  (See  22  CFR  part  121.) 
(2.)  “Software”  “required”  for  the 
“production”  of  equipment  controlled  by 
9A004  is  subject  to  the  export  licensing 
authority  of  the  U.S.  Department  of  State, 
Office  of  Defense  Trade  Controls.  (See  22 
CFR  part  121,  Category  XV.) 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

9D003  “Software”  “required”  for  the 
“use”  of  full  authority  digital  electronic 
engine  controls  (FADEC)  for  propulsion 
systems  controlled  by  9A  (except  9A018, 
9A990  to  9A994)  or  9B  (except  9B994). 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  “software”  for 
“use”  of  FADEC  for  equip¬ 
ment  controlled  by  9A001 
to  9A003. 

NS  Column  1 . 

MT  applies  to  “software”  re¬ 
quired  for  the  “use"  of 
FADEC  for  gas  turbine 
aero  engines  controlled  by 
9A101,9A106,  9A110,  or 
9A115. 

MT  Column  1. 

AT  applies  to  entire  entry . 

AT  Column  1. 

Unit:  $  value 

Related  Controls:  (1.)  The  corresponding 
EU  List  number  controls  “software” 
relating  to  entries  that  do  not  appear  on 
the  CCL  (e.g.,  9A005  to  9A011,  9A105, 
9A107  to  9A109,  9A111,  9A116  to 
9A119).  The  “software”  related  to  these 
entries  is  subject  to  the  export  licensing 
authority  of  the  U.S.  Department  of  State, 
Office  of  Defense  Trade  Controls  (see  22 
CFR  part  121).  (2.)  “Software” 


“required”  for  “use”  of  FADEC  for 
equipment  controlled  by  9A004  is 
subject  to  the  export  licensing  authority 
of  the  U.S.  Department  of  State,  Office  of 
Defense  Trade  Controls.  (See  22  CFR  part 
121,  Category  XV.) 

Related  Definitions:  N/A 

Items: 

a.  “Software”  in  digital  electronic  controls 
for  propulsion  systems,  aerospace  test 
facilities  or  air  breathing  aero-engine  test 
facilities; 

b.  Fault-tolerant  “software”  used  in  FADEC 
systems  for  propulsion  systems  and 
associated  test  facilities. 

90004  Other  “software”. 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  . 

NS  Column  1 . 

MT  applies  to  entire  entry . 

MT  Column  1. 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  “Software”  specially  designed  for 
vibration  test  equipment  using  real  time 
digital  controls  with  individual  exciters 
(thrusters)  with  a  maximum  thrust  exceeding 
50  kN; 

b.  2D  or  3D  viscous  “software”  validated 
with  wind  tunnel  or  flight  test  data 
“required”  for  detailed  engine  flow 
modelling; 

c.  “Software”  “required”  for  the 
“development”  or  “production”  of  real  time 
full  authority  electronic  test  facilities  for 
engines  or  components  controlled  by  9A; 

d.  “Software”  for  testing  aero  gas  turbine 
engines,  assemblies  or  components,  specially 
designed  to  collect,  reduce  and  analyze  data 
in  real  time,  and  capable  of  feedback  control, 
including  the  dynamic  adjustment  of  test 
articles  or  test  conditions,  as  the  test  is  in 
progress; 

e.  “Software”  specially  designed  to  control 
directional  solidiftcation  or  single  crystal 
casting; 

f.  “Software”  in  “source  code,”  “object 
code”  or  machine  code  “required”  for  the 
“use”  of  active  compensating  systems  for 
rotor  blade  tip  clearance  control. 

Note:  9D004.f  does  not  control  “software” 
embedded  in  uncontrolled  equipment  or 
“required”  for  maintenance  activities 
associated  with  the  calibration  or  repair  nr 
updates  to  the  active  compensating  clearance 
control  system. 
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9D101  “Softvrare”  specially  designed  for 
the  “use”  of  items  specified  in  9A101, 
9A106,  9A110,  9A115,  9A190, 9B105, 9B106, 
9B116or9B117. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry 

MT  Column  1. 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 

aV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

9D018  “Software"  for  the  “use”  of 
equipment  controlled  by  9A018. 


License  Requirements 
Reason  for  Control:  NS,  RS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  . 

NS  Column  1. 

RS  applies  to  9A018.a  and  .b 

RS  Column  2. 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 

aV:  N/A 

,TSR;  Yes  for  Australia,  Japan,  New 
Zealand,  and  NATO  only 

List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

9D990  “Software”,  n.e.s.,  for  the 
“development”  or  “production”  of  diesel 
engines  and  pressurized  aircraft  breathing 
equipment  controlled  by  9A990. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .... 

..  AT  Column  2. 

License  Exceptions 
CIV:  N/A 
TSR:  N/A 


List  of  Items  Controlled 
Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


9D991  “Software”,  n.e.s.,  for  the 
“development”  or  “production”  of  aircraft 
and  aero  gas  turbine  engines  controlled  by 
9A991  or  aircraft  parts  and  components 
controlled  by  9A994. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .... 

..  AT  Column  1. 

License  Exceptions 
CIV:  N/A 
TSR:  N/A 


List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

9D993  “Software”  for  the  “production”  or 
“development”  of  off-highway  wheel 
tractors  controlled  by  9A992  or  on-highway 
tractors  controlled  by  9A993. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

9D994  “Software”  for  the  “development”, 
“production”,  or  “use”  of  equipment 
controlled  by  9B994. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 
aV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 
Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


E.  Technology 

9E001  “TecluK}logy”  according  to  the 
General  Technology  Note  for  the 
“development”  of  equipment  or  “software” 
controlled  by  9A001.C,  9B  (except  9B994), 
or  90  (except  90018, 90990  to  90994). 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT 


Control(s) 

Country  Chart 

NS  applies  to  lechnology” 
for  items  controlled  by 
9A001.C,  9B001  to  9B009, 
90001  to  90004. 

NS  Column  1. 

MT  applies  to  ‘TechrK>iogy” 
for  items  controled  by 

9B001  to  9B005,  9B007, 
9B105.  9B106,  9B115to 
9B117,  9D001  to9D004 
for  MT  reasons. 

MT  Column  1. 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 
OV:  N/A 
TSR:  N/A 


List  of  Items  Controlled 
Unit:  N/A 

Related  Controls:  1.)  The  corresponding  EU 
List  number  controls  “software”  relating 
to  entries  that  do  not  appear  on  the  CCL 
(e.g.,  9D103).  The  “software”  related  to 
these  entries  is  subject  to  the  export 
licensing  authority  of  the  U.S. 
Department  of  State,  Office  of  Defense 
Trade  Controls  (see  22  CFR  part  121).  2.) 
“Technology”  required  for  the 
“development”  of  equipment  controlled 
by  9A004  is  subject  to  die  export 
licensing  authority  of  the  U.S. 
Department  of  State,  Office  of  Defense 
Trade  Controls.  (See  22  CFR  part  121, 
Category  XV.) 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

9E002  ‘Technology”  according  to  the 

General  Technology  Note  for  the 

“production’’  of  equipment  controlled  by 

9A001.C  or  9B  (except  9B994). 

License  Requirements 
Reason  for  Control:  NS,  MT,  AT 

Control(s)  Country  Chart 

NS  applies  to  entire  entry  ..  NS  Column  1. 

MT  applies  to  “technolo^”  MT  Column  f. 
for  equipment  controlled 
by  9B001  to  9B005, 

9B007,  9B105,  9B106, 

9B115to9B117forMT 

reasons. 

AT  applies  to  entire  entry  ..  AT  Column  1 . 

License  Exceptions 
av:  N/A 
TSR:  N/A 

List  of  Items  Controlled 
Unit:  W  A 
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Related  Controls:  See  lE002.f  for  controls 
on  “technology”  for  the  repair  of 
controlled  structures,  laminates  or 
materials. 

Related  Definition:  Development  or 
production  “technology”  controlled  by 
9E  for  gas  turbine  engines  remains 
controlled  when  used  as  “use” 
“technology”  for  repair,  rebuild  and 
overhaul.  Excluded  from  control  are: 
technology,  drawings  or  documentation 
for  maintenance  activities  directly 
associated  with  calibration,  removal  or 
replacement  of  damaged  or 
unserviceable  line  replaceable  units, 
including  replacement  of  whole  engines 
or  engine  modules. 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECXZN  heading. 

9E003  Other  “technology”. 


License  Requirements 
Reason  for  Control:  NS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  .. 

NS  Column  1 . 

AT  a^ies  to  entire  entry  .. 

AT  Column  1 

License  Exceptions 
av:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  “Technology”  “required”  for  the 
“development”  or  “production”  of  the 
following  gas  tiubine  engine  components  or 
systems: 

a.l.  Gas  tiu-bine  blades,  vanes  or  tip 
shrouds  made  firom  directionally  solidified 
(DS)  or  single  crystal  (CS)  alloys  having  (in 
the  001  Miller  Index  Direction)  a  stress- 
rupture  life  exceeding  400  hours  at  1,273  K 
(1,000°  C)  at  a  stress  of  200  MPa,  based  on 
the  average  property  values; 

a.  2.  Multiple  domed  combustors  operating 
at  average  burner  outlet  temperatures 
exceeding  1,643  K  (1370°  C),  or  combustors 
incorporating  thermally  decoupled 
combustion  liners,  non-metallic  liners  or 
non-metallic  shells; 

a.3.  Components  manufectured  from 
organic  “composite”  materials  designed  to 
operate  above  588  K  (315°  C),  or  from  metal 
“matrix”  “composite”,  ceramic  “matrix”, 
intermetallic  or  intermetallic  reinforced 
materials  controlled  by  1A002  or  1C007; 

a.4.  Uncooled  turbine  blades,  vanes,  tip- 
shrouds  or  other  components  designed  to 
operate  at  gas  path  temperatures  of  1,323  K 
(1,050°  C)  or  more; 

a.5.  Cooled  turbine  blades,  vanes  or  tip- 
shrouds,  other  than  those  described  in 
9E003.a.l,  exposed  to  gas  path  temperatures 
of  1,643  K  (1,370°  C)  or  more; 

a.6.  Airfoil-to-disk  blade  combinations 
using  solid  state  joining; 

a.  7.  Gas  turbine  engine  components  using 
“diffusion  bonding”  “technology"  controlled 
by  2E003.b; 


a.8.  Damage  tolerant  gas  turbine  engine 
rotating  components  using  powder 
metallurgy  materials  controlled  by  lC002.b; 

a.9.  Full  authority  digital  electronic  engine 
controls  (FADEC)  for  gas  turbine  and 
combined  cycle  engines  and  their  related 
diagnostic  components,  sensors  and  specially 
designed  components; 

a.lO.  Adjustable  flow  path  geometry  and 
associated  control  systems  for: 
a.lO.a.  Gas  generator  turbines; 
a.l0.b.  Fan  or  power  turbines; 
a.lO.c.  Propelling  nozzles; 

Note  1:  Adjustable  flow  path  geometry  and 
associated  control  systems  do  not  include 
inlet  guide  vanes,  variable  pitch  fans, 
variable  stators  or  bleed  valves  for 
compressors. 

Note  2:  9E003.a.l0  does  not  control 
“development”  or  “production” 

“technology”  for  adjustable  flow  path 
geometry  for  reverse  thrust. 

a.  11.  Rotor  blade  tip  clearance  control 
systems  employing  active  compensating 
casing  “technology”  limited  to  a  design  and 
development  data  base; 

a.  12.  Gas  bea^gs  for  gas  turbine  engine 
rotor  assemblies; 

a. l3.  Wide  chord  hollow  fan  blades 
without  part-span  support; 

b.  “Technology”  “required”  for  the 
“development"  or  “production”  of: 

b.l.  Wind  tunnel  aero-models  equipped 
with  non-intrusive  sensors  capable  of 
transmitting  data  from  the  sensors  to  the  data 
acquisition  system; 

b. 2.  “Composite”  propeller  blades  or 
propfans  capable  of  absorbing  more  than 
2,000  kW  at  flight  speeds  exceeding  Mach 
0.55; 

c.  “Technology”  “required”  for  the 
“development”  or  “production”  of  gas 
turbine  engine  components  using  “laser”, 
water  jet  or  ECM/EDM  hole  drilling  processes 
to  produce  holes  with: 

c.l.a.  Depths  more  than  four  times  their 
diameter; 

c.l.b.  Diameters  less  than  0.76  mm;  and 
c.l.c.  Incidence  angles  equal  to  or  less  than 
25°;  or 

c.2.a.  Depths  more  than  five  times  their 
diameter; 

c. 2.b.  Diameters  less  than  0.4  mm;  and 
C.2.C.  Incidence  angles  of  more  than  25°; 
Technical  Note:  For  the  purposes  of 

9E003.C,  incidence  angle  is  measured  from  a 
plane  tangential  to  the  airfoil  surface  at  the 
point  where  the  hole  axis  enters  the  airfoil 
surface. 

d.  “Technology”  “required”  for  the 
“development”  or  “production”  of  helicopter 
power  transfer  systems  or  tilt  rotor  or  tilt 
wing  “aircraft”  power  transfer  systems: 

d.l.  Capable  of  loss-of-lubrication 
operation  for  30  minutes  or  more;  or 

d. 2.  Having  an  input  power-to-weight  ratio 
equal  to  or  more  than  8.87  kW/kg. 

e. l.  “Technology”  for  the  “development” 
or  “production”  of  reciprocating  diesel 
engine  ground  vehicle  propulsion  systems 
having  all  of  the  following: 

e.l.a.  A  box  volume  of  1.2  m^  or  less; 

e.l.b.  An  overall  power  output  of  more 
than  750  kW  based  on  80/1269/EEC,  ISO 
2534  or  national  equivalents;  and 


e.l.c.  A  power  density  of  more  than  700 
kW/m^  of  box  volume; 

Technical  Note:  Box  volume:  the  product 
of  three  perpendicular  dimensions  measured 
in  the  following  way: 

Length:  The  length  of  the  crankshaft  from 
front  flange  to  flywheel  face; 

Width:  The  widest  of  the  following: 

a.  The  outside  dimension  from  valve  cover 
to  valve  cover; 

b.  The  dimensions  of  the  outside  edges  of 
the  cylinder  heads;  or 

c.  The  diameter  of  the  flywheel  housing; 
Height:  The  largest  of  the  following: 

a.  The  dimension  of  the  crankshaft  center- 
line  to  the  top  plane  of  the  valve  cover  (or 
cylinder  head)  plus  twice  the  stroke;  or 

b.  The  diameter  of  the  flywheel  housing. 
e.2.  “Technology”  “required”  for  the 

“production”  of  specially  designed 
components,  as  follows,  for  “high  output 
diesel  engines”: 

e.2.a.  “Technology”  “required”  for  the 
“production”  of  engine  systems  having  all  of 
the  following  components  employing 
ceramics  materials  controlled  by  1C007: 
e.2.a.l.  Cylinder  liners; 
e.2.a.2.  Pistons; 
e.2.a.3.  Cylinder  heads;  and 
e.2.a.4.  One  or  more  other  components 
(including  exhaust  ports,  turbochargers, 
valve  guides,  valve  assemblies  or  insulated 
fuel  injectors); 

e.2.b.  “Technology”  “required”  for  the 
“production”  of  turbocharger  systems,  with 
single-stage  compressors  having  all  of  the 
following: 

e.2.b.l.  Operating  at  pressure  ratios  of  4:1 
or  higher; 

e.2.b.2.  A  mass  flow  in  the  range  from  30 
to  130  kg  per  minute;  and 
e.2.b.3.  Variable  flow  area  capability 
within  the  compressor  or  turbine  sections; 

e.2.c.  “Technology”  “required”  for  the 
“production”  of  fuel  injection  systems  with 
a  specially  designed  multifuel  (e.g.,  diesel  or 
jet  fuel)  capability  covering  a  viscosity  range 
from  diesel  fuel  (2.5  cSt  at  310.8  K  (37.8  °C)) 
down  to  gasoline  fuel  (0.5  cSt  at  310.8  K 
(37.8  °C)),  having  both  of  the  following: 

e.2.c.l.  Injection  amount  in  excess  of  230 
mm*  per  injection  per  cylinder; 

e.2.c.2.  Specially  designed  electronic 
control  features  for  switching  governor 
characteristics  automatically  depending  on 
fuel  property  to  provide  the  same  torque 
characteristics  by  using  the  appropriate 
sensors; 

e.3.  “Technology”  “required”  for  the 
“development”  or  “production”  of  “high 
output  diesel  engines”  for  solid,  gas  phase  or 
liquid  film  (or  combinations  thereof)  cylinder 
wall  lubrication,  permitting  operation  to 
temperatures  exceeding  723  K  (450  °C), 
measured  on  the  cylinder  wall  at  the  top 
limit  of  travel  of  the  top  ring  of  the  piston. 

9E018  “Technology”  for  the 
“development”,  “production”,  or  “use”  of 
equipment  controlled  by  9A018. 


License  Requirements 
Reason  for  Control:  NS,  RS,  AT 


Control(s) 

Country  Chart 

NS  applies  to  entire  entry  ... 

NS  Column  1 . 
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Control(s) 

Country  Chart 

RS  applies  to  9A018.a  and  .b 

RS  Column  2. 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 

TSR:  Yes  for  Australia,  Japan,  New 
Zealand,  and  NATO  only 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

9E101  “Technology”  according  to  the 
General  Technology  Note  for  the 
“development”  or  “production”  of 
equipment  controlled  by  9A101, 9A106, 


9A110.  or9A115. 

License  Requirements 

Reason  for  Control:  MT,  AT 

Control(s) 

Country  Chart 

MT  applies  to  entire  entry . 

MT  Column  1. 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 
CIV:  N/A 
TSR:  N/A 

List  of  Items  Controlled 
Unit:  N/A 

Related  Controls:  The  corresponding  EU 
List  number  controls  “software”  relating 
to  entries  that  do  not  appear  on  the  CCL 
(e.g.,  9A104,  9A105,  9At07  to  9A109, 
9A111,  9A116  to  9A119).  The  “software” 
related  to  these  entries  is  subject  to  the 
export  licensing  authority  of  the  U.S. 
Department  of  State,  Office  of  Defense 
Trade  Controls  (see  22  CFR  part  121). 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

9E102  “Technology”  according  to  the 
General  Technology  Note  for  the  “use”  of 
goods  specified  In  9A101, 9A106, 9A110, 
9B105,  9B106,  9B115,  9B116,  9B117,  or 
90101. 


License  Requirements 
Reason  for  Control:  MT,  AT 


Control(s) 

Country  Chart 

MT  applies  to  entire  entry . 

MT  Column  1. 

AT  applies  to  entire  entry . 

AT  Column  1. 

License  Exceptions 

CIV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  The  corresponding  EU 
List  number  controls  “software”  relating 
to  entries  that  do  not  appear  on  the  CCL 
(e.g.,  9A004  to  9A011,  9A104,  9A105, 
9A107  to  9A109,  9A111,  9A116  to 


9A119,  or  9D103).  The  “software” 
related  to  these  entries  is  subject  to  the 
export  licensing  authority  of  the  U.S. 
Department  of  State,  Office  of  Defense 
Trade  Controls  (see  22  CFR  part  121). 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

9E990  “Technology”,  n.e.s.,  for  the 
“developntent”,  “production”,  or  “use"  of 
diesel  engines  and  pressurized  aircraft 
breathing  equipment  controlled  by  9A990. 


License  Requirements 
Reason  for  Control:  AT 

Control(s) 

I  Country  Chart 

AT  applies  to  entire  entry  .... 

1 

...  i  AT  Column  2. 

License  Exceptions 
CIV:  N/A 
TSR:  N/A 

List  of  Items  Controlled 
Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

9E991  “Technology”,  n.e.s.,  for  the 
“development”,  “production”,  or  “use”  of 
aircraft  and  aero  gas  turbine  engines 
controlled  by  9A991  or  aircraft  parts  and 
components  controlled  by  9A994. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

1  Country  Chart 

AT  applies  to  entire  entry  .. 

j  AT  Column  1. 

License  Exceptions 
CIV:  N/A 
TSR:  N/A 

List  of  Items  Controlled 
Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

9E993  “Technology”  for  the 
“development”,  “production”,  or  “use”  of 
off-highway  wheel  tractors  controlled  by 
9A992  or  on-highway  tractors  controlled  by 
9A993. 


License  Requirements 
Reason  for  Control:  AT 


Control(s) 

Country  Chart 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

License  Exceptions 

aV:  N/A 

TSR:  N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 

Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 


9E994  ‘Techrtology”  for  “development”, 
“production”,  or  “use”  of  vibration  test 
equipment  controlled  by  9B994. 


Lifxnse  Requirements 

Reason  for  Control:  AT 

CofTtrol(s) 

Country  Chart 

AT  applies  to  entire  entry  ..  ! 

1  AT  Column  1.  . 

i 

License  Exceptions 
av:  N/A 
TSR:  N/A 


List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

EAR99  Items  subject  to  the  EAR  that  are 
not  elsewhere  specified  in  this  CCL 
Category  or  in  any  other  category  in  the 
CCL  are  designated  by  the  number  EAR99. 

Advisory  Notes  for  Category  9 

Advisory  Note  1:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
export  and  reexport  to  satisfactory  end-users 
in  Country  Group  D:1  of  marine  gas  turbine 
engines  controlled  by  9A002,  for  installation 
in  civil  marine  vessels  for  civil  end-use. 
provided  that  their  specific  fuel  consumption 
exceeds  0.23  kg/kW— hr.  and  their  continuous 
ISO  rating  is  less  than  20,000  kW. 

Supplement  No.  2  to  Part  774 — General 
Technology  and  Software  Notes 

1.  General  Technology  Note.  The  export  of 
“technology”  that  is  “required”  for  the 
“development”,  "production”,  or  “use”  of 
items  on  the  Commerce  Control  List  is 
controlled  according  to  the  provisions  in 
each  Category. 

“Technology”  “required”  for  the 
“development”,  “production”,  or  “use”  of  a 
controlled  product  remains  controlled  even 
when  applicable  to  a  product  controlled  at  a 
lower  level. 

License  Exception  OTS  is  available  for 
“technology”  that  is  the  minimum  necessary 
for  the  installation,  operation,  maintenance 
(checking),  and  repair  of  those  products  that 
are  eligible  for  License  Exceptions  or  that  are 
exported  under  a  license. 

N.B.:  This  does  not  allow  release  under  a 
License  Exception  of  the  repair  “technology” 
controlled  by  lE002.e,  lE002.f,  7E003,  or 
8E002.a. 

N.B.:  The  ’minimum  necessaiy’  excludes 
“development”  or  “production”  technology 
and  permits  “use”  technology  only  to  the 
extent  “required”  to  ensure  safe  and  efficient 
use  of  the  product.  Individual  ECCNs  may 
further  restrict  export  of  “minimum 
necessary”  information. 

2.  General  Software  Note.  License 
Exception  GSN  is  available  to  all 
destinations,  except  Cuba.  Iran,  Libya,  North 
Korea,  Sudan  and  S)nia,  for  release  of 
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software  that  is  generally  available  to  the 
public  by  being: 

a.  Sold  ftom  stock  at  retail  selling  points, 
without  restriction,  by  means  of: 

1.  Over  the  counter  transactions; 

2.  Mail  order  transactions;  or 

3.  Telephone  call  transactions;  and 

b.  Designed  for  installation  by  the  user 
without  further  substantial  support  by  the 
supplier. 


Supplement  No.  3  to  Part  774 
Cross-Reference 


Old  ECCN 

New  ECCN 

Sorted  by  “OLD’ 

ECCN 

CATO 

0A18  . . . 

0A018 

0A80  . 

0A980 

0A82  . 

0A982 

0A82  . . . 

0A983 

0A84  . 

0A984 

0A84  . 

0A985 

0A86  . 

0A986 

0A88  . 

0A988 

0A95  . 

§746.4(b)(2)(i) 

0A96 . or 

EAR99 

0A98  . 

§  734.3(b)(2) 

0E18  . 

0E018 

0E84  . 

0E984 

0E96  . 

EAR99 

1B16  . 

0B003 

1C19.b  . 

0C006 

1D01  . 

0D001 

1E19  . 

0E0O1 

2A19.C . 

0B0O1 

2A50.b  . 

0B0O8 

2D19  . 

0D001 

2D50  . 

0D0O1 

2E19  . 

0E001  - 

2E50  . 

OE001 

CAT  1 

... 

1D103 

... 

1E202 

... 

1E203 

1A01  . 

1A001 

1A02  . 

1A002 

1A03  . 

1A003 

1A22.b  . 

1A102 

1A27  . 

1C116 

1A45  . . . 

1A226 

1A46  . 

1C202 

1A47  . 

1C216 

1A48  . 

1A290 

1A50  . . 

1C226 

1A84  . 

1A984 

1A88  . 

1A988 

1A96  . 

EAR99 

1B01  . 

1B001 

1B02  . 

1B002 

1B03  . 

1B003 

1B17  . 

1B225 

1B18  . 

1B018 

1B21  . 

1B101 

1B28  . 

1B115 

1B30.a  . 

1B116 

1B41  . 

1B201 

1B42  . 

1B226 

1B52  . 

1B229 

1B53  . 

1B228 

1B54  . 

1B227 

Old  ECCN 

New  ECCN 

1B55  . 

1B232 

1B58  . . 

1B231 

1B59  . 

1B230 

1B96  . 

EAR99 

1C01  . 

1C001 

1C02  . 

1C002 

1C03  . 

1C003 

1C05  . 

1C005 

1C06  . 

1C006 

1C07  . 

1C007 

1C08  . 

1C008 

1C09  . 

1C009 

1C10  . 

1C010 

1C18  . 

1C018 

1C19.a  . 

1C234 

1C19.C  . 

1C233 

1Cl9.d  . 

1C230 

1C19.e  . 

1A225 

1C19.f  . 

1C231 

1C21  . 

1C101 

1C22  . 

1C117 

1C27  . 

1C107 

1C31  . 

1C115 

1C49  . 

1A225 

1C50  . 

1C210 

1C50.C  . 

1A202 

1C51  . 

1C229 

1C52  . 

1C227 

1C53  . 

1C228 

1C54  . 

1C236 

1C55  . 

1C232 

1C56  . 

1C238 

1C57  . 

1C225 

1C58  . 

1C237 

1C60  . 

1C350 

1C61.a  (partial),  .b.c  (par- 

1C351 

tial),  .f. 

1C61.a  (partial),  .c  (partial) 

1C352 

1C61.c.15,c.16,  .d  . 

1C354 

1C61.e  . 

1C353 

1C80  . 

1.C980 

1C81  . 

1C981 

1C82  . 

1C982 

1C83 . :.. 

1C983 

1C84  . 

1C984 

1C88  . 

1C988 

1C91  . 

1C991 

1C92  . 

1C992 

1C93  . 

1C993 

1C94  . . 

1C994 

1C95  . 

1C995 

1C96  . . . 

EAR99 

1C04  . 

1C004 

1D01  . 

1D018 

1D01  . 

1D001 

1D02  . 

1D002 

1D23  . 

1D101 

1D41  . 

1D201 

1D60  . 

1D390 

1D93  . 

1D993 

1D94  . 

1D993 

1D96  . 

EAR99 

1E02  . . . 

1E002 

1E23  . 

1E001 

1E23  . 

1E101 

1E24  . ; . 

1E103 

1E25  . 

1E104 

1E40  . 

1E201 

1E41  . 

1E201 

1E60  . 

1E001 

1E60  . 

1E350 

1E60  . 

1E391 

1E61  . 

1E001 

1E61  . 

1E351 

Old  ECCN 

New  ECCN 

1E61  . 

1E391 

1E94  . 

1E994 

1E96  . 

EAR99 

2A50.C . 

1A227 

CAT  2 

... 

2A993 

... 

2B207 

1A44  . 

2A225 

1B30.b  . 

2B104 

IBSO.a  . 

2B226 

1B50.b  . 

2B227 

1B51  . 

2B230 

1B70.a  through  .d . 

2B350 

1B70.e 

1B71  . 

1D50  . 

1E41  . 

1E70  . 

2A01  . 

2A02  . 

2A03  . 

2A04  . 

2A05  . 

2A06  . 

2A48  . . 

2A49  . 

2A50.b.d.f 

2A50.e  . 

2A51  . 

2A52  . 

2A53  . 

2A94  . 

2A96  . 

2B01  . 

2B02  . 

2B03  . 

2B04  . 

2B05  . 

2B06  . 

2B07  . 

2B08  . 

2B09  . 

2B18  . 

2B24  . 

2B41  . 

2B44  . 

2B50  . 

2B50  . 

2B51  . 

2B53  . 

2B85  . 

2B91  . 

2B92  . 

2B93  . 

2B94  . 

2B96  . 

2D01  . 

2D02  . 

2D18  . 

2D24  . 

2D41  . 

2D49  . 

2D50  . 

2D92  . 

2D93  . 

2D94  . 

2D96  . 

2E01  . 

2E02  . 

2E03  . 

2E18  . 


2B351 

2B352 

2D201 

2E201 

2E301 

2A001 

2A002 

2A003 

2A004 

2A005 

2A006 

2A226 

2A290 

2A291 

2B225 

2A292 

2B231 

2A293 

2A994 

EAR96 

2B001 

2B002 

2B003 

2B004 

2B005 

2B006 

2B007 

2B008 

2B009 

2B018 

2B104 

2B290 

2B204 

2B115 

2B215 

2B228 

2B229 

2B985 

2B991 

2B992 

2B993 

2B994 

EAR99 

2D001 

2D002 

2D018 

2D101 

2D290 

2D290 

2D290 

2D994 

2D992 

2D993 

EAR99 

2E001 

2E002 

2E003 

2E018 
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Old  ECCN 

New  ECCN 

2E20  . 

2E201 

2E24  . 

2E001 

2E24  . 

2E002 

2E24  . 

2E101 

2E40  . 

2E201 

2E40  . 

2E290 

2E41  . 

2E001 

2E41  . 

2E002 

2E41  . 

2E201 

2E41  . 

2E290 

2E44  . 

2E001 

2E44  . 

2E002 

2E44  . 

2E201 

2E44  . 

2E290 

2E48  . 

2E001 

2E48  . 

2E002 

2E48  . 

2E201 

2E49  . 

2E001 

2E49  . 

2E002 

2E49  . 

2E290 

2E50  . 

2E001 

2E50  . 

2E002 

2E50  . 

2E201 

2E50  . 

2E290 

2E51  . 

2E001 

2E51  . 

2E002 

2E51  . 

=  2E201 

2E51  . 

i  2E290 

2E52  . 

I  2E001 

2E52  . 

:  2E002 

2E52  . 

2E201 

2E53  . 

2E001 

2E53  . 

2E002 

2E53  . . . 

2E201 

2E53  . 

2E290 

2E93  . 

2E994 

2E94  . 

2E993 

2E96  . 

EAR99 

3A48  . 

I  2B232 

9B26.a  . 

I  2B116 

1 _ 

CAT  3 


2A19.b  . 

3A231 

3A01  . = 

3A001 

3A02  . 

3A002 

3A22  . 

3A101 

3A41  . 

3A201.a 

3A42  . 

3A201.b 

3A43  . 

3A228 

3A44  . 

3A230 

3A46  . 

3A229 

3A49  . 

3A232 

3A50  . 

3A225 

3A51  . 

3A233 

3A52  . 

3A202 

3A53  . 

3A227 

3A54  . 

3A226 

3A55  . 

3A201.C 

3A80  . 

3A980 

3A81  . 

3A981 

3A92  . 

3A992 

3A93  . 

3A993 

3A94  . 

3A994 

3A96  . 

EAR99 

3B01.a  . 

3B001 

3B01.b  . 

3B002 

3B01.C . 

3B003 

3B01.d  . 

3B004 

3B01.e  . 

3B005 

3B01.f  . 

3B006 

3B01.g  . 

3B007 

3B01.h  . 

3B008 

Old  ECCN 

New  ECCN 

3B91  . 

3B991 

3B96  . 

EAR99 

3C01  . 

3C001 

3C02  . 

3C002 

3C03  . 

3C003 

3C04  . 

3C004 

3C96  . 

EAR99 

3D02  . 

30002 

3D03  . 

30003 

3D21  . 

30001 

3D22  . 

30001 

3022  . 

30101 

3080  . 

30980 

3094  . 

30994 

3096  . 

EAR99 

3E02  . 

3E002 

3E22  . . . 

3E001 

3E22  . 

3E101 

3E40  . 

3E001 

3E40  . 

3E201 

3E41  . 

3E201 

3E80  . 

3E980 

3E94  . 

3E994 

aPQfi 

EAR99 

CAT  4 


4A01  . 

4A001 

4A02  . 

4A002 

4A03  . 

4A003 

4A04  . 

4A004 

4A21  . 

4A101 

4A80  . 

4A980 

4A94  . 

4A994 

4A96  . 

EAR99 

4B94  . 

4B994 

4B96  . . 

EAR99 

4C94  . 

4C994 

4C96  . 

EAR99 

4001  . 

40001 

4002  . 

40002 

4003  . 

40003 

4021  . 1 

40190 

4080  . ; 

;  40980 

4092  . 

40994 

4093  . 

40993 

4094  . 

40994 

4096  . 

EAR99 

4E01  . 

4E001 

4E02  . 

4E002 

4E80  . 

4E980 

4E92  . 

4E994 

4E93  . 

4E993 

4E94  . 

4E994 

4E96  . 

EAR99 

CATS 


2A19.a  . 

Oeleted 

5A01  . 

5A001.a 

5A02  . 

5A001.b 

5A03  . 

5A001.C 

5A04  . 

SAOOl.d 

5A05  . 

SAOOl.e 

5A06  . 

SAOOl.f 

5A11  . .' . 

5A002 

5A20  . 

5A101 

5A80  . j 

5A980 

5A90  . 

5A990 

5A91  . 

5A991 

5A92  . 

5A992 

5A93  . 

5A993 

5A94  . 

5A994 

Old  ECCN 

New  ECCN 

5A95  . 

5A995 

5A96  . 

EAR99 

5B01  . 

5B001.a 

5B02  . . 

5B001.b 

5B11  . . 

5B002.a.1 

5B12  . 

5B002.a.2 

5B13  . 

5B002.b 

5B94  . . 

5B994 

5B%  . 

EAR99 

5C01  . . 

5C001 

5C96  . 

:  EAR99 

5001  . 

50001  .a 

5002  . 

50001  .b 

5003  . 

50001  .c 

5011  . 

50002.a 

5012  . . 

50002.b 

5013  . 

50002.C 

5020  . . 

50101 

5020  . . . . 

50190 

5090  . 

50990 

5091  . . 

50991 

5099  . 

50992 

.5093  . 

50993 

5094  . . 

50994 

5095  . . . 

i  50995 

5096  _ 

!  EAR99 

5E01  . 

\  5E001.a 

5E02  . 

j  5E001.b 

5E11  . 

5E002 

5F9n 

l  5E101 

5E90  . 

1  5E990 

5E91  . 

1  5E991 

5E92  . 

i  5E992 

5E93  . 

!  5E993 

5E94  . 

'  5E994 

5E95  . 

j  5E995 

5E96  . 

EAR99 

CATS 


6A225 
!  6A226 
6A001 
6A002 
6A003 
6A004 
6A005 
6A006 
6A007 
6A107 
6A008 
6A018 
I  6A102 
6A108 
6A108 
6B108 
6A203 
6A202 
6A205 
6A990 
LA9P2 
6A993 
6A994 
EAR99 
6B004 
6B005 
6B007 
6B008 
EAR99 
6C002 
6C004 
6C005 
EAR99 


2A44.a  .. 
2A44.b.c 

6A01  . 

6A02  . 

6A03  . 

6A04  .... 
6A05  .... 
6A06  .... 
6A07  .... 
6A07  .... 
6A08  .... 
6A18  .... 
6A22  .... 
6A28  .... 
6A29  .... 
6A30  .... 
6A43  .... 
6A44  .... 
6A50  .... 
6A90  .... 
6A92  .... 
6A93  .... 
6A94  .... 
6A96  .... 
6B04  .... 
6B05  .... 
6B07  .... 
6B08  .... 
6B96  .... 
6C02  .... 
6C04  .... 
6C05  .... 
6C96  .... 
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Old  ECCN 

New  ECCN 

6D01  . 

60001 

6D02  . 

60002 

6D03  . 

60003 

6021  . 

60001 

6022  . 

60102 

6029  . 

60103 

6090  . 

60990 

6092  . 

60990 

6093  . 

60990 

6094  . 

60994 

6096  . 

EAR99 

6E01  . 

6E001 

6E02  . 

6E002 

6E03  . 

6E003 

6E21  . 

6E001 

6E22  . 

6E002 

6E23  . . 

6E101 

6E40  . 

6E201 

6E41  . 

6E001 

6E41  . . . 

6E002 

6E41  . 

6E201 

6E94  . 

6E994 

6E96  . 

EAR99 

CAT  7 


.  .  . 

70102 

7A01  . 

7A001 

7A02  . 

7A002 

7A03  . 

7A003 

7A04  . 

7A004 

7A06  . 

7A006 

7A21  . 

7A101 

7A22  . 

7A102 

7A23  . 

7A103 

7A24  . 

7A104 

7A26  . 

7A106 

7A27  . 

7A115 

7A94  . 

7A994 

7B01  . 

7B001 

7B02  . . . 

7B002 

7B03  . 

7B003 

7B22.a  . 

7B102 

7B22.b  through  .1 . 

7B101 

7B94  . 

7B994 

7001  . 

70001 

7002  . 

70002 

7003  . 

70003 

7024  . 

70001 

7024  . 

70101 

7094  . 

70994 

7E01  . 

7E001 

7E02  . 

7E002 

7E03  . 

7E003 

7E04  . . . 

7E004 

7E21  . 

7E001 

7E21  . 

7E002 

7E21  . 

7E101 

7E22  . 

7E102 

7E94  . 

7E994 

CATS 


8A01  . 

8A001 

8A02  . 

8A002 

8A18  . 

8A018 

8A92  . 

8A992 

8A93  . 

8A993 

8A94  . 

8A994 

8A96  . 

EAR99 

8B01  . 

8B001 

8B96  . 

EAR99 

8C01  . 

8C001 

OW  ECCN 

New  ECCN 

8C96  . 

EAR99 

8001  . 

80001 

8002  . 

80002 

8092  . . . 

80992 

8093  . 

80993 

8096  . 

EAR99 

8E01  . 

8E001 

8E02  . 

8E002 

8E92  . 

8E992 

8E93  . 

8E993 

8E96  . 

EAR99 

CATS 


1A22.a  . 

9A110 

9A01  . 

9A001 

9A02  . 

9A002 

9A03  . . 

9A003 

9A04  . 

9A004 

9A18  . 

9A018 

9A21  . 

9A101 

9A22  . 

9A115 

9A23  . . 

9A106 

9A24  . 

9A190 

9A80  . 

9A980 

9A90  . 

9A990 

9A91  . 

9A991 

9A92  . 

9A992 

9A93  . 

9A993 

9A94  . 

9A994 

9A96  . 

EAR99 

9B01  . 

9B001 

9B02  . 

9B002 

9B03  . 

9B003 

9B04  . 

9B004 

9B05  . 

9B005 

9B06  . 

9B006 

9B07  . 

9B007 

9B08  . 

9B008 

9B09  . 

9B009 

9B21  . 

9B115 

9B21  . 

9B116 

9B25  . 

9B105 

9B26.b  . 

9B106 

9B27  . 

9B117 

9B94 . . 

9B994 

9B96  . 

EAR99 

9001  . 

90001 

9002  . 

90002 

9003  . 

90003 

9004  . 

90004 

9018  . 

90018 

9024  . 

90001 

9024  . 

90002 

9024  . 

90101 

9090  . 

90990 

9091  . 

90991 

9093  . 

90993 

9094  . 

90994 

9096  . 

EAR99 

9E01  . 

9E001 

9E02  . 

9E002 

9E03  . 

9E003 

9E18  . 

9E018 

9E21  . 

9E101 

9E21  . 

9E102 

9E90  . . . 

9E990 

9E91  . 

9E991 

9E93  . 

9E993 

9E94  . 

9E994 

9E96  . 

.EAR99 

Old  ECCN 

New  ECCN 

Sorted  by  "NEVir 

ECCN 

CATO 

0A18  . 

0A018 

0A80  . 

0A980 

0A82  . 

0A982 

0A82  . 

0A983 

0A84  . 

0A984 

0A84  . 

0A985 

0A86  . 

0A986 

0A88  . 

0A988 

2A19.C . 

0B001 

1B16  . 

0B003 

2A50.b  . . . 

0B008 

1C19.b  . 

0C006 

1001  . 

00001 

2019  . 

00001 

2050  . 

OOOOl 

1E19  . 

0E001 

2E19  . 

0E001 

2E50  . 

0E001 

0E18  . 

0E018 

0E84  . 

0E984 

0A98  . 

§  734.3(b)(2) 

0A95  . 

§746.4(b)(2)(i) 

0A96  . 

EAR99 

0E96  . 

EAR99 

CAT  1 

1A01  . 

1A001 

1A02  . 

1A002 

1A03  . 

1A003 

1A22.b  . 

1A102 

1C50.C  . 

1A202 

1C19.e  . 

1A225 

1C49  . 

1A225 

1A45  . 

1A226 

2A50.C . 

1A227 

1A48  . 

1A290 

1A84  . 

1A984 

1A88  . 

1A988 

1B01  . 

1B001 

1B02  . 

1B002 

1B03  . 

1B003 

1B18  . 

1B018 

1B21  . 

1B101 

1B28  . 

1B115 

1B30.a  . 

1B116 

1B41  . . . 

1B201 

1B17  . 

1B225 

1B42  . 

1B226 

1B54  . 

1B227 

1B53  . 

1B228 

1B52  . 

1B229 

1B59  . 

1B230 

1B58  . 

1B231 

1B55  . 

1B232 

1C01  . 

1C001 

1C02  . 

1C002 

1C03  . 

1C003 

1C04  . 

1C004 

1C05  . 

1C005 

1C06  . 

1C006 

1C07  . 

1C007 

1C08  . . 

1C008 

1C09  . ; . 

1C009 

1C10  . 

1C010 

1C18  . 

1C018 

1C21  . 

1C101 

1C27  . . 

1C107 

1C31  . 

1C115 

1A27  . . . 

1C116 

Federal  Register  /  Vol.  61,  No.  58  /  Monday,  March  25,  1996  /  Rules  and  Regulations  13039 


OW  ECCN 

New  ECCN 

1C22  . 

1A46  . 

1C50  . 

1A47  . 

1C57  . 

1A50  . 

1C117 

1C202  . 

1C210 

1C216 

1C225 

1C226 

1C52  . 

1C227 

1C53  . 

1C228 

1C51  . 

1C229 

1C19.d  . 

1C230 

1C19.f  . 

1C231 

1C55  . 

1C232 

1C19.C  . 

1C233 

1C19.a  . 

1C234 

1C54  . 

1C236 

insfl  . . . 

1C237 

msR  . 

1C238 

1C60  . 

1C350 

1C61.a  (partial),  .b.c  (par¬ 
tial),  .f. 

1C61.a  (partial),  .c  (partial) 
1C61.e  . 

1C351 

1C352 

1C353 

1C61.C.15,  C.16,  .d  . 

1C354 

1C80  . . . ! . 

1C980 

1C81  . 

1C981 

. 

1C982 

1C83  . 

1C983 

1C84  . 

1C984 

inftft  . 

1C988 

1C91  . 

1C991 

1C92  . 

1C992 

1C93  . 

1C993 

1C94  . 

1C994 

1C95  . 

1C995 

1001  . 

10001 

1002  . 

10002 

1001  . 

10018 

1023  . 

10101 

10103 

1041  . 

10201 

1060  . 

10390 

1093  . 

10993 

1094  . . . 

10993 

1E23  . 

1E001 

1E60  . 

1E001 

1E61  . 

1E001 

1E02  . 

1E002 

1E23  . 

1E101 

1E24  . 

1E103 

1E25  . 

1E104 

1E40  . . . 

1E201 

1E41  . ; . 

1E201 

1E202 

... 

1E203 

1E60  . . . 

1E350 

1E61  . 

1E351 

1E60  . 

1E391 

1E391 

1E61  . 

1E94  . 

1E994 

1A96  . 

EAR99 

1B96  . 

EAR99 

1C96  . 

EAR99 

1096  . 

EAR99 

1E96  . 

EAR99 

CAT  2 


2A01  . . 

2A001 

2A02  . 

2A002 

2A03  . 

2A003 

2A04  . 

2A004 

2A05  . 

2A005 

2A06  . 

2A006 

CMd  ECCN 

1A44  . 

2A48  . 

2A49  . 

2A50.b.d.f  . 

2A51  . 

2A53  . 


2A94  .. 
2B01  .. 
2B02  .. 
2B03  .. 
2B04  .. 
2B05  .. 
2B06  .. 
2B07  .. 
2B08  .. 
2B09  .. 
2B18  .. 
1B30.b 
2B24  .. 
2B50  .. 
9B26.a 
2B44  .. 


2B50  . 

2A50.e  . . . 

1B50.a  . 

IBSO.b  . 

2B51  . 

2B53  . 

1B51  . 

2A52  . 

3A48  . 

2B41  . 

1B70.a  through  .d 

1B70.e  . 

1B71  . 

2B85  . 

2B91  . 

2B92  . . . 

2B93  . 


2B94  .  2B994  3A46  .. 

2D01  .  20001  3A44  .. 

2002  .  20002  2At9.b 

2018  .  20018  3A49  .. 

2024  .  20101  3A51  .. 

1050  .  20201  3A80  .. 

2041  . 1 .  20290  3A81  .. 

2049  .  20290  3A92  .. 

2050  .  20290  '  3A93  .. 

2093  .  20992  3A94  .. 

2094  .  20993  3B01.a 

2092  .  20994  3B01.b 

2E01  .  2E001  3B01.C 

2E24  .  2E001  3B01.d 

2E41  .  2E001  3B01.e 

2E44  .  2E001  3B01.f 

2E48  .  2E001  3B01.g 

2E49  .  2E001  3B01.h 

2E50  .  2E001  3B91  .. 

2E51  .  2E001  3C01  .. 

2E52  .  2E001  3C02  .. 

2E53  .  2E001  3C03  .. 

2E02  .  2E002  3C04  .. 

2E24  .  2E002  3021  .. 

2E41  .  2E002  3022  .. 

2E44  .  2E002  3002  .. 

2E48  .  2E002  3003  .. 

2E49  .  2E002  3022  .. 

2E50  .  2E002  3080 

2E51  .  2E002  3094  .. 

2E52  .  2E002  3E22  .. 

2E53  .  2E002  3E40 

2E03  .  2E003  •  3E02 


New  ECCN 

Old  ECCN 

2A225 

2E18  . 

2A226 

2E24  . 

2A290 

1E41  . 

2A291 

2E20  . 

2A292 

2E40  . 

2A293 

2E41  . . . 

2A993 

2E44  . . . 

2A994 

2E48  . 

. 

2B001 

2E50  . 

2B002 

2E51  . 

2B003 

2E52  . 

2B004 

2E53  . . . 

2B005 

2E40  . . 

2B006 

2E41  . 

2B007 

2E44  . . . 

2B008 

2E49  _ _ 

2B009 

2E50  . . . 

2B018 

2E51  . 

2B104 

2E53  . 

. 

2B104 

1E70  _ _ 

2B115 

2E94  . . 

2B116 

2E93  . 

2B204 

2A96  . - . 

2B207 

2B96  _ .... 

2B215 

2096  . . . 

2B225 

2B226 

2E96  . . . 

New  ECCN 

2E018 

2E101 

2E201 

2E201 

2E201 

2E201 

2E201 

2E201 

2E201 

2E201 

2E201 

2E201 

2E290 

2E290 

2E290 

2E290 

2E290 

2E290 

2E290 

2E301 

2E993 

2E994 

EAR96 

EAR99 

EAR99 

EAR99 


3A001 

3A002 

3A101 

3A201.a 

3A201.b 

3A201.C 

3A202 

3A225 

3A226 

3A227 

3A228 

3A229 

3A230 

3A231 

3A232 

3A233 

3A980 

3A981 

3A992 

3A993 

3A994 

3B001 

3B002 

3B003 

3B004 

3B005 

3B006 

3B007 

3B008 

3B991 

3C001 

3C002 

3C003 

3C004 

30001 

30001 

30002 

30003 
30101 
30980 
30994 


rn 
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Old  ECCN 

New  ECCN 

3E22  . 

3E101 

3E40  . . 

3E201 

3E41  . 

3E201 

3E80  . 

3E980 

3E94  . 

3E994 

3A96  . 

EAR99 

3896  . 

EAR99 

3C96  . 

EAR99 

3D96  . . . 

EAR99 

3E96  . 

EAR99 

CAT  4 


4A01  . 

4A001 

4A02  . 

4A002 

4A03  . 

4A003 

4A04  . . . 

4A004 

4A21  . ; . 

4A101 

4A80  . 

4A980 

4A94  . . . 

4A994 

4894  . 

48994 

4C94  . 

4C994 

4D01  . 

40001 

4D02  . 

40002 

4D03  . 

40003 

4D21  . 

40190 

4D80  . 

40980 

4D93  . 

40993 

4092  . 

40994 

4094  . 

40994 

4E01  . 

4E001 

4E02  . 

4E002 

4E80  . 

4E980 

4E93  . . . 

4E993 

4E92  . . . 

4E994 

4E94  . 

4E994 

4A96  . 

EAR99 

4896  . 

EAR99 

4C96  . 

EAR99 

4096  . 

EAR99 

4E96  . 

EAR99 

CATS 


5A01  . 

5A001.a 

5A02  . 

5A001.b 

5A03  . 

5A001.C 

5A04  . 

5A001.d 

5A05  . 

5A001.e 

5A06  . . . 

5A001.f 

5A11  . 

5A002 

5A20  . 

5A101 

5A80  . 

5A980 

5A90  . 

5A990 

5A91  . . . 

5A991 

5A92  . . . 

5A992 

5A93  . 

5A993 

5A94  . 

5A994 

5A95  . 

5A995 

5801  . 

58001  .a 

5802  . 

58001. b 

5811  . 

58002.a.1 

5812  . 

58002.a.2 

5813  . 

58002.b 

5894  . 

58994 

5C01  . 

5C001 

5001  . 

50001 -a 

5002  . 

50001  .b 

5003  . 

50001  .c 

5011  . 

50002.a 

5012  . 

5O002.b 

5013  . 

50002.C 

5020  . 

50101 

Old  ECCN 

New  ECCN 

5020  . . . . 

50190 

5090  . 

50990 

5091  . 

50991 

5092  . 

50992 

5093  . 

50993 

5094  . 

50994 

5095  . 

50995 

5E01  . 

5E001.a 

5E02  . 

5E001.b 

5E11  . 

5E002 

5E20  . 

5E101 

5E90  . 

5E990 

5E91  . 

5E991 

5E92  . 

5E992 

5E93  . 

5E993 

5E94  . 

5E994 

5E95  . 

5E995 

2A19.a  . 

Oeleted 

5A96  . 

EAR99 

5896  . 

EAR99 

5C96  . 

EAR99 

5096  . 

EAR99 

5E96  . 

EAR99 

CATS 


6A01  . 

6A001 

6A02  . 

6A002 

6A03  . 

6A003 

6A04  . 

6A004 

6A05  . 

6A005 

6A06  . 

6A006 

6A07  . 

6A007 

6A08  . 

6A008 

6A18  . 

6A018 

6A22  . . . 

6A102 

6A07  . . . 

6A107 

6A28  . - . 

6A108 

6A29  . 

6A108 

6A44  . 

6A202 

6A43  . 

6A203 

6A50  . 

6A205 

2A44.a  . 

6A225 

2A44.b.c . 

6A226 

6A90  . 

6A990 

6A92  . 

6A992 

6A93  . 

6A993 

6A94  . 

6A994 

6804  . 

68004 

6805  . 

68005 

6807  . 

68007 

6808  . 

68008 

6A30  . 

68108 

6C02  . 

6C002 

6C04  . 

6C004 

6C05  . 

6C005 

6001  . 

60001 

6021  . 

60001 

6002  . 

60002 

6003  . 

60003 

6022  . . . 

60102 

6029  . 

60103 

6090  . 

60990 

6092  . 

60990 

6093  . 

60990 

6094  . 

60994 

6E01  . 

6E001 

6E21  . 

6E001 

6E41  . 

6E001 

6E02  . 

6E002 

6E22  . 

6E002 

6E41  . 

8E002 

6E03  . 

6E003 

Old  ECCN 

6E23  . 

6E101 

6E40  . 

6E201 

6E41* . 

6E201 

6E94  . 

6E994 

6A96  . 

EAR99 

6896  . 

EAR99 

6C96  . 

EAR99 

6096  . 

EAR99 

6E96  . 

EAR99 

CAT  7 


7A01  . . . 

7A001 

7A02  . 

7A002 

7A03  . 

7A003 

7A04  . 

7A004 

7A06  . 

7A006 

7A21  . 

7A101 

7A22  . 

7A102 

7A23  . 

7A103 

7A24  . 

7A104 

7A26  . 

7A106 

7A27  . 

7A115 

7A94  . 

7A994 

7801  . 

78001 

7802  . 

78002 

7803  . 

78003 

7822.b  through  .1 . 

78101 

7822.a  . 

78102 

7894  . 

78994 

7001  . 

70001 

7024  . 

70001 

7002  . 

70002 

7003  . 

70003 

7024  . 

70101 

70102 

7094  . 

70994 

7E01  . 

7E001 

7E21  . 

7E001 

7E02  . 

7E002 

7E21  . 

7E002 

7E03  . 

7E003 

7E04  . 

7E004 

7E21  . 

7E101 

7E22  . . . 

7E102 

7E94  . 

7E994 

CATS 


8A01  . 

8A001 

8A02  . 

8A002 

8A18  . 

8A018 

8A92  . 

8A992 

8A93  . .'. . 

8A993 

8A94  . 

8A994 

8801  . . . 

88001 

8C01  . 

8C001 

8001  . 

80001 

8002  . 

80002 

8092  . 

80992 

8093  . 

80993 

8E01  . 

8E001 

8E02  . 

8E002 

8E92  . . . 

8E992 

8E93  . 

8E993 

8A96  . 

EAR99 

8896  . 

EAR99 

8C96  . 

EAR99 

8096  . 

EAR99 

8E96  . 

EAR99 
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Old  ECCN 


New  ECCN 


CAT  9 


9A01  . 
9A02  . 
9A03  . 
9A04  . 
9A18  . 
9A21  . 
9A23  . 
1A22.a 
9A22  . 
9A24  . 
9A80  . 
9A90  . 
9A91  . 
9A92  . 
9A93  . 
9A94  . 
9B01  . 
9B02  . 
9B03  . 
9B04  . 


9A001 

9A002 

9A003 

9A004 

9A018 

9A101 

9A106 

9A110 

9A115 

9A190 

SA980 

9A990 

9A991 

9A992 

9A993 

9A994 

9B001 

9B002 

9B003 

9B004 


OW  ECCN 

New  ECCN 

9B05  . 

9B005 

9B06  . 

9B006 

9B07  . 

9B08  . 

9B09  . 

9B25  . 

9B105 

9B26.b  . 

9B106 

9B21  . 

9B115 

9B21  . 

9B116 

9B27  . 

9B117 

9B94  . 

9B994 

9D01  . 

9D001 

9D24  . 

9D001 

9D02  . 

9D002 

9D24  . 

9D002 

9D03  . 

9D003 

9D04  . 

9D004 

9D18  . 

9D018 

9D24  . 

9D101 

9D90  . 

9D990 

9D91  . 

9D991 

9D93  . 

9D993 

9D94  . . . 

9D994 

Old  ECCN 

New  ECCN 

9E01  . 

9E02  . 

9E003 

9E18  . 

9E018 

9E21  . 

9E101 

9E21  . . . 

9E102 

9E90  . 

9E990 

9E91  . 

9E991 

9E93  . 

9E993 

9E94  . . 

9E994 

9A96  . 

EAR99 

9B96  . 

EAR99 

9D96  . 

EAR99 

9E96  . 

EAR99 

Dated;  February  20, 1996 
Iain  S.  Baird, 

Deputy  Assistant  Secretary  for  Export 
Administration . 

(FR  Doc.  96-4173  Filed  3-22-96;  8:45  am) 
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CFR  PARTS  AFFECTED  DURING  MARCH 


Federal  Register/Code  of  Federal  Regulations 


General  Information,  indexes  and  other  finding 
aids 

202-523-6227 

Public  inspection  announcement  line 

Laws 

523-5215 

Public  Laws  Update  Services  (niunbers,  dates,  etc.) 

523-6641 

For  additional  information 

523-6227 

Presidential  Documents 

Executive  orders  and  proclamations 

523-6227 

The  United  States  Government  Manual 

523-6227 

Other  Services 

Electronic  and  on-line  services  (voice) 

523-4534 

Privacy  Act  (Compilation 

523-3187 

TDD  for  the  hearing  impaired 

523-6229 

ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Biilledn  Board  service  for  Public  Law  numbers. 
Federal  Register  Bnding  aids,  and  list  of  documents  on  public 
inspection.  202-275-0920 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  fax 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  Register’s 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  7050-Public  Inspection  list  and  7051-Table  of 
Ckmtents  list.  The  public  inspection  list  will  be  updated 
immediately  for  documents  bled  on  an  emergency  basis. 

NOTE:  YOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6905 
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9589-9898 . 1 1 

9899-10268 . 12 

10269-10446 . 13 

10447-10670 . 14 

10671-10878 . 15 

10879-11124 . 18 

11125-11288 . 19 

11289-11496..., . 20 

11497-11708 . 21 

11709-12014 . 22 

12015-13042 . 25 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
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3  CFR 


Proclamations: 

6867  . 8843 

6868  . 8847 

6869  . 8849 

6870  . 9899 

6871  . 10445 

Executive  Orders: 

12131  (Amended  by 

EO  12991) . 9587 

12957  (Continued  by 
Notice  of  March  8, 

1996) . 9897 

12959  (See  Notice  of 
March  8,  1996) . 9897 

12990  . A467 

12991  . 9587 

12992  . 11287 

Administrative  Orders: 
Memorandums: 

February  29,  1996  . 9889 

Notices: 

March  8, 1996  . 9897 

Presidential  Determinations: 

No.  96-10  of  February 

23,  1996 . 8463 

No.  96-1 1  of  February 

23,  1996  . 8465 

No.  96-12  of  February 

28,  1996  . 9887 

No.  96-13  of  March  1, 

1996  . 9891 

No.  96-14  of  March  1, 

1996  . 9893 

No.  96-17  of  March  7, 

1996 . 11123 

No.  96-18  of  March  8, 

1996 . 11497 

4  CFR 

28  . 9089 

5  CFR 

315 . 9321 

330 . 11499 

333 . 11499 

335 . 11499 

532 . 10879 

7  CFR 

1 . 11501 

29  . 9589 

31  . 9589 

32  . 9589 

47.. . 11501 

51  . 9589,  11125 

52  . 9589 

53  . 9589 

54  . 9589,  11504 

56 . 9589 

58 . 9589 

70 . 9589 


160 . 

301 . 

. 8206 

319 . 

. 8205 

457 . 

. 8851 

704 . 

. 10671 

925 . 

. 11127 

982 . 

. 11289 

985 . 

. 11291 

1002 . 

. 11293 

1421 . 

. 11514 

1487 . 

. 8207 

1491 . 

. 8207 

1492 . 

. 8207 

1495 . 

. 8207 

1927 . 

. 11709 

2902 . 

. 9901 

Proposed  Rules: 

29 . ■ . 

..10902,  10903 

52 . 

. 9654 

246 . 

. 10903 

457 . 

. 10699 

916 . 

. 8225 

917 . 

. „...8225 

1005 . 

. 11756 

1006 . . . 

. 11756 

1007 . 

. 11756 

1011 . 

. 11756 

1012 . 

. - . 11756 

1013 . 

. 11756 

1046 . 

. 11756 

1131 . 

. 10288 

1205 . 

. 11764 

1230 . 

. 11776 

1427 . 

. 10289 

8  CFR 

212 . 

. 11717 

242 . 

. 8858 

9  CFR 

82 . 

. 11515 

145 . 

. 11515 

147 . 

. 11515 

Proposed  Rules: 

1 . 

. 9371,  11778 

2 . 

. 11778 

3 . 

. 9371,  11778 

92 . 

. 9957,  ^0269 

301 . 

. 9655 

304 . 

. 965' 

305 . 

96-5S 

306 . 

. 96-55 

307 . 

. 9655 

310 . 

. 8892 

318 . 

. 8892,  9655 

319 . 

. 3892 

325 . 

. 9655 

381 . 

. 8892,  9655 

10  CFR 

19 . 

. 9901 

30 . 

. 9901 

51 . 

. 9901 

11 
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52 . 9901 

55 . 9901 

100 . 10269 

102 . 10269 

109  . 10269 

110  . 10269 

114  . 10269 

490 . 10622 

Proposed  Rules: 

430 . 9958 

12CFR 

34 . 11294 

366 . 9590 

614  . 11303 

615  . 12015 

701 . 11721 

748 . .11526 

Proposed  Rules: 

3 . 9114 

208 . 9114 

225 . 9114 

325 . 9114 

703 . 8499 

711 . 12043 

13CFR 

Ch.  Ill . 7979 

107 . 7985 

115  . 7985 

120  . 7985,  11471 

121  . 7986 

125.* . 7986 

14CFR 

11 . 11278 

23 . 10269 

25 . 9533,  11728 

27 . 10436 

29 . 10436 


39  . 8209,  8211,  9090,  9092, 

9097,  9098,  9371,  9599, 
9601,9604,  9606,  9607, 
10270,  10673,  10881,  11130, 
11527, 11529,  11533,  11534, 
11536,  11538,  11539,  11541, 


12015,  12018 

61 . 11238 

67 . 11238 

71  ...8859,  9612,  10271,  10884, 
10885,  10886,  12019 

91 . 10269 

97 . 10887,  10888,  10889 

121 . 9612 

Proposed  Rules: 

25 . 11779 


39  . 8892,  8896,  8897,  9119, 

9959,  9960, 10292,  10294, 
10478,  10703,  10907,  11347, 
11591,  11593,  11784,  11786, 
11789,  11790, 12050,  12051 


71 . 8899,  9655,  9656,  9657, 

9658,  10296, 10908,  10910, 
11792 

121 . 9969,  11492 

135 . 11492 

243 . 10706 

15CFR 

730 . 12714 

732 . 12714 

734 . 12714 

736 . 12714 

738 . 12714 

740 . 12714 

742 . 12714 


744 . 

. 12714 

746 . 

. 12714 

748 . 

. 12714 

750 . 

. 12714 

752 . 

. 12714 

754 . 

. 12714 

756 . 

. 12714 

758 . 

. 12714 

760 . ; . 

. 12714 

762 . 

. 12714 

764 . 

. 12714 

766 . 

. 12714 

768 . 

. 12714 

770 . 

. 12714 

772 . 

. 12714 

774 . 

. „...12714 

7fiftA  . 

. 12714 

769A . 

12714 

770A . 

. 12714 

771 A . 

. 12714 

772A . 

. 12714 

773A . 

. 12714 

774A . . . 

. 12714 

775A . 

. 12714 

776A . 

. 12714 

777A . 

. 12714 

778A . 

. 12714 

779A . . 

. 12714 

785 . 

. 8471 

785A . 

. 12714 

786A . 

. 12714 

787A . 

. 12714 

788A . 

. 12714 

789A . 

. 12714 

790A . 

. 12714 

791 A . 

. 12714 

799A . 

. 12714 

902 . 

. 11132 

Proposed  Rules: 

923 . 

. 9746 

926 . 

. 9746 

927 . 

. 9746- 

928 . 

. 9746 

932 . 

. 9746 

933 . 

. 9746 

16  CFR 

303 . 

. 11543 

Proposed  Rules: 

21 . . 

. 10708 

405 . 

. 8499 

17  CFR 

30 . 

. 10891 

211 . 

. 12020 

Proposed  Rules: 

210 . 

. 9848 

228 . 

aR4R 

229 . 

QAdR 

230 . 

. 9848 

232 . 

. 9848 

239 . 

9R4R 

240 . 

...9848,  10271 

249 . 

. 9848 

18  CFR 

154 . 

. 9613 

157 . 

. 8213 

201 . 

. . . 8860 

284 . 

. 8860,  8870 

19  CFR 

10 . 

. 7987 

113 . 

. 7987 

148 . 

. 9638 

Proposed  Rules: 

101 . 

. 8001 

20CFR 

368 . .! . 8213 

404 . 11133 

416 . 10274,  11133 

21  CFR 

5  . 8214,  8472,9639,  11544 

73  7990 

1 0r.......Z.87K^^  1 730 

123 . 9100 

136  . 8781 

137  . 8731 

139 . 8781 

164 . 9323 

172 . 8797,  11545 

175 . 9903 

180 . 7990 

310 . 9570 

332 . 8836 

510 . 8872 

520 . 8872 

522 . ; . . . 8872 

524 . 8872 

573 . 11546 

880 . .....8432 

890 . 8432 

1240 . 9100 

Proposed  Rules: 

2 . 8002 

54 . 8502 

70 . 8372 

73  . 8372 

74  . 8372 

80  . 8372 

81  . 8372 

82  8372 
10r.'..M72.  87M.  8900 

11349,  11793 

178 . 8372 

201 . 8372 

312 . 8502 

314 . 8502 

320 . 8502 

330 . 8450,  8502 

601 . 8502 

701 . .'. . 8372 

801 .  11349 

803  . 11349 

804  . 11349 

807 . 8502 

809 . 10484 

812 . 8502 

814 . 8502 

860 . 8502 

864 . 10484 

886 . 9373 

897 . 11349 

1300  . 8503 

1301  . 8503 

1302  . 8503 

1303  . 8503 

1304  . 8503,  11594 

1305  . 8503 

1306  . 8503 

1307  . 8503 

1308  . 8503 

1309  . 8503 

1310  . 8503 

1311  . 8503 

1312  . 8503 

1313  . 8503 

1316 . 8503 

22  CFR 

2a . 10447 

40 . 9325,  11305 


514 . 8215 

23  CFR 

645 . 12022 

1260 . 11305 

1313 . 9101 

Proposed  Rules: 

1206 . 11794 

1210 . 9120 

24  CFR 

5  . 9040,  9536,  11112 

35 . 9064 

92 . 9036 

200 . 11112 

202 . 8458 

243 . 9536 

247.. .. . 11112 

290 . 11684 

570 . 11474 

572 . 11112 

750 . 11112 

760 . 11112 

791 . 10848 

842 . 9536 

880  . 9040 

881  . 9040 

882  . 9040,  11112 

883  . 9040 

884  . 9040 

885  . 9040,  11948 

886  . 9040,  11112,  11684 

887  . 11112 

889  . 9040,  11948 

890  . 11948 

891  . 11948 

904 . 9040 

913 . 11112 

941  . 8712 

942  . 9536 

950 . 8712,  11112 

955 . 9052 

960.. . . 9040,  11112 

962 . 8814 

965.. ... . 8712 

968 . 8712 

982  . 9040,  11112 

983  . 9040,  11112 

984  . 8814 

1720 . 10440 

3282  . 10440, 10858 

3283  . ...10858 

3500 . 10440 

3800 . 10440 

Proposed  Rules: 

250  . 8901 

251  . 8901 

256 . 8901 

25  CFR 

11 . 10673 

26  CFR 

1 . 7991,9326,  10447,  11307, 

11547,11548,  11550,  12135 

20 . 7991 

25 . 7991 

31  . 9639,  11307,  11548, 

12135 

35a . 11307 

40 . 10450 

42 . 10450 

48 . 10450 

602  . 9336, 10450,  11550, 

12135 

Proposed  Rules: 

1 . 9377,  9659,  9660,  1048S, 
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11083,  11595 

31 . 

. 11595 

48 . 

.10490,  10492 

301 . 

...9660,  10492 

602 . 

. 10492 

28CFR 

52 . 

. 8472 

551 . 

. 11274 

29CFR 

1901 .„ . 

. 9228 

1902 . 

. 9228 

1910 . 

. 9228 

1915 . 

. 9228 

1926 . 

. 9228 

1928 . 

. 9228 

1950. . 

. 9228 

1951 . 

. 9228 

2619 . 

. 10674 

2676 . 

. 10674 

Proposed  Rules: 

102 . 

. 11167 

103 . 

. 10709 

500 . 

. 10911 

1910 . 

. 9381 

1915 . : . 

. 9381 

1926 . 

. 9381 

30  CFR 

75 . 

. 9764 

260 . 

. 12022 

920 . 

. 12027 

Proposed  Rules: 

48 . 

. 11350 

250 . 

. . 8534,  8901 

251 . 

. 8901 

?56 . 

. 8901 

906 . 

. 8534 

936 . 

. R-SSR 

938.....'. . 

. 10918 

944 . 

113.50 

946 . 

10919 

31  CFR 

500 . 

. 9343 

535 . 

. 8216 

601 . 

. 10895 

Proposed  Rules: 

357 . 

. 8420 

32  CFR 

Ch.  XX . 

. 10854 

?3 . . 

. 9344 

216 . 

. 0346 

706  . 9104,  9105,  9107,  9904 

2001 . 

. 10854 

Proposed  Rules: 

324 . . 

. 8003 

33  CFR 

Subchapter  D.... 

. 10466 

4 . 

. 9264 

81 . 

. 10466 

100  ....8216,  8217,  8218,  10896 

117 . 

. 10466 

130 . 

. 9264 

131 . 

. ......9264 

132 . 

. 9264 

137 . 

. 9264 

138 . 

. 9264 

165  . 8219,  8220,  9348 


Proposed  Rules: 

100  . 8227,  8229,  11352, 

11353,  11354,  11796 


110 . 

165 . 

34  CFR 

75 . 

. 11356 

. ....10493 

. 8454 

345 . 

. 8158 

Proposed  Rules: 

C. 

99 . 

. 10664 

36  CFR 

Ch.  IX . 

. 11308 

38  CFR 

0 . 

. 11308 

1 . 

. 11309 

3 . 

..11309,  11731 

21 . 

. 11310 

39  CFR 

111 . 

. 10068 

40  CFR 

9 . 

. 11096 

22.., . 

. 11090 

51 . . 

. 9905 

52  . 7992,  7995,  8873,  9350, 

9639,  9642,  9644,  9905, 
11136,11137,11139,11142, 
11149,11153,11162,11550, 
11552,  11556,  11560,  11731, 


11735, 12030 

60  . 9905 

70 . 8875, 11738 

80  . 8221, 12030 

81  . 11560 

82  . 10676 

112 . 9646 

114 . 9646 

117. . 9646 

152 . 8876 

167 . 8221 

180  . 9355,  10280,  10282, 

10678,  10681,  11311,  11313 

185 . 9357,  11994 

271 . 9108,  10684 

300 . 7996,  10687 

418 . 10468 

761 . 11096 

799 . 11740 

Proposed  Rules: 

52  . 8008,  8009,  8901, 9125, 


9639,  9642,  9644,  10920, 
10962,  10968, 11167,  11168, 
11169,  11170,  11596,  11597, 


11798 

63 . 9383,  9532 

70 . 9125,  9661 

82  . 9014 

89  . 9131,  12053 

90  . 9131,  12053 

91  . 9131,  12053 

122.. . 8229 

123 . 8229 

148 . 12054 

180  . 8174,  8901,  8903,  9399, 

10297,  11357,  11359 

185  . 11359 

186  . 11359 

261 . 12054 

264  . 9532 

265  . 9532 

266  . 9532 

268 . 12054 

271 . 12054 

300 . . 8012,  9403,  10298, 

11597 


403 . . . 

501 . 

745 . 

.8229 

..8229 

..9064 

41  CFR 

101-71 . . 

301 . 

..9m 

.10252 

Proposed  Rules: 

60-741 . 

...9532 

42  CFR 

57  . 

58  . 

...9532 

...9532 

Proposed  Rules: 

440 . 

...9405 

43  CFR 

Proposed  Rules: 

Ch.  II . 

14 . 

...8537 

...8538 

44  CFR 

10 . . . 10688 

61 . 8222 

64  . 7997,  8474 

65  . 10468,  10472,  11315, 

11317 

67 . 10474,  11318 

Proposed  Rules: 

67 . 10494, 

,  11362 

45  CFR 

74 . 

801 . 

1611 . 

Proposed  Rules: 

74 . 

78 . 

101 . 

..11743 

..11747 

..12041 

46  CFR 

572 . 

..11564 

Proposed  Rules 

108 . 

110 . 

111  . 

112  . 

113 . 

161 . 

381 . 

501 . 

47CFR 


Ch.  1 . 11163 

0 . 8475,  10688 

1  . 11748 

2  . 8475 

5 . 8475,  10896 

21  . 8475 

22  . 8475 

23  . 8475 

25  . 8475,  9944,  9946,10896 

61 . 8879 

63  . 10475 

64  . 8879 

73  . 7999,  8000,  8475,  8880, 

8881,  9359,  9360,  9648, 


10284,  10689,  10691,  11320, 


11584,  11585 

76  . 9361,9648,  11749 

78 . 8475 

80 . 8475 

90 . 8475,  8478 

94  . 8475 

95  . 8475 


.8539 

.8539 

.8539 

.8539 

.8539 

.8539 

.9670 

.9944 


97 . . . 9953 

Proposed  Rules: 

Ch.  1 . 9963,  10496,  11172, 

11173 

1  . 9964 

2  . 8905 

5 . 10709,  10709 

21  . 10709 

22  . 1070S 

23  . 10709 

24  . 10709 

25  . 8905,  10709, 10710 

26  . 10709 

36.. ... . 10499 

43 . 10522 

61 . 11174 

63 . 10522 

64.. .„ . 9966,  10522,  11174 

65 . 9968 

69 . 10499, 11174 

73  _ 8014,  8230,9410,  5411, 

9964,  10300,  10301, 10709, 

10876,  10977, 10978 

74  . 10709 

76 . 9411,9671 

78 . 10709 

80 . 10709 

87 . 8905.  1070-9 

90 . 10709 

94  . 10709 

95  . 10709 

97 . 10709 

48CFR 

206 . 10285 

213  . 9532 

225 . 10899 

252 . 10899 

510 . 10846 

515„ . 10846 

538 . 10846 

552 . 10846 

801 . 11585 

814 . 11585 

833 . 11585 

836 . 11585 

852 . „...11585 

49CFR 

199 . 10477 

382  . 9546 

383  . 9546 

390  . 9546 

391  . . 9546 

392  . 9546 

571 . 9953,  11587 

671 . 9650 

1201 . 9112 

1262 . 9112 

Proposed  Rules: 

Ch.  X . 9413.  10526 

40 . 9969 

171 . 8328,  11484 

173 . 8328,  11484 

178 . 8328 

180 . 11484 

191  . 9132 

192  . 8231,9132 

193  . 8231 

195 . 8231,9415 

199 . 9969 

214  . 10528 

219 . 9969 

229 . 8881 

382  . 9969, 10548 

383  . 10548 


IV 
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390 . 10548 

OQ1  10548 

571  0979 

572  . 9135 

653  . 9969 

654  . 9969 

1000  . 11799 

1001  . : . 11799 

1002  . 11799,  11802 

1003  . 11799 

1004  . 11799 

1005  . 11799 

1006  . 11799 

1007  . 11799 

1008  . 11799 

1009  . 11799 

1010  . 11799 

1011  . 11799 

1012  . 11799 

1013  . 11799 

1014  . 11799 

1015  . 11799  ' 

1016  . 11799 

1017  . 11799 

1018  . 11799 

1019  . 11799 

1020  . 11799 

1021  . 11799 

1022  . 11799 

1023  . 11799 

1024  . 11799 

1025  . 11799 

1026  . 11799 

1027  . 11799 

1028  . 11799 

1029  . 11799 

1030  . 11799 

1031  . 11799 

1032  . 11799 

1033  . 11799 

1034  . 11799 

1C35 . 11799 

1036  . 11799 

1037  . 11799 

1038.. . 11799 

1039  . 11799  . 

1040  . 11799 

1041  . 11799 

1042  . . . 11799 

1043  . 11799 

1044  . 11799 

1045  . 11799 

1046  . . . 11799 

1047  . 11799 

1048  . . . 11799 

1049  . 11799 


1050 . 

. 11799 

1051 . 

. 11799 

1052 . 

. 11799 

1053 . 

. 11799 

1054 . 

. 11799 

1055 . 

. 11799 

1056 . 

. 11799 

1057 . 

. 11799 

1058 . 

. 11799 

1059 . 

. 11799 

1060 . 

. 11799 

1061 . 

. 11799 

1062 . 

. . 11799 

1063 . 

. 11799 

1064 . 

. 11799 

1065 . . 

. 11799 

1066 . 

. . . 11799 

1067 . 

. 11799 

1068 . 

. 11799 

1069 . 

. 11799 

1070 . 

. 11799 

1071 . 

. 11799 

1072 . 

. 11799 

1073 . 

. 11799 

1074 . 

. 11799 

1075 . 

. 11799 

1076 . 

. 11799 

1077 . 

. . 11799 

1078 . 

. 11799 

1079 . 

. 11799 

1080 . 

. 11799 

1081 . 

. 11799 

1082 . 

. 11799 

1083.^ . 

. 11799 

1084 . 

. 11799 

1085 . 

. 11799 

1086 . 

. 11799 

1087 . 

. 11799 

1088 . 

. 11799 

1089 . 

. 11799 

1090 . 

. 11799 

1091 . 

. 11799 

1092 . 

. 11799 

1093 . 

. 11799 

1094 . 

. 11799 

1095 . 

. . . 11799 

1096 . 

. 11799 

1097 . 

. 11799 

1098 . 

. . . 11799 

1099 . 

. 11799 

1100 . 

. 11799 

1101 . 

. 11799 

1102 . 

. 11799 

1103 . 

. 11799 

1104 . 

. 11799 

1105 . 

. 11174,  11799 

1106  . 11799 

1107  . 11799 

1108  . 11799 

1109  . 11799 

1110  . 11799 

1111  . 11799 

1112  . 11799 

1113  . ; . 11799 

1114  . 11799 

1115  . 11799 

1116  . 11799 

1117  . 11799 

1118  . 11799 

1119  . 11799 

1120  . 11799 

1121  . 11799,  11804 

1122  . 11799 

1123  . 11799 

1124  . 11799 

1125  . 11799 

1126  . 11799 

1127  . 11799 

1128  . 11799 

1129  . 11799 

1130  . 11799 

1131  . ;....11799 

1132..  . 11799 

1133  . 11799 

1134  . 11799 

1135  . 11799 

1136  . 11799 

1137  . 11799 

1138  . 11799 

1139  . 11799 

1140  . 11799 

1141  . 11799 

1142.. .. . 11799 

1143  . 11799 

1144  . 11799 

1145  . 11799 

1146  . 11799 

1147  . 11799 

1148  . 11799 

1149  . 11799 

1150  . 11802 

1152 . .'...11174,  11375 

1201 . 9138,  11375 

1262  . 9138 

1312 . 9419 

50CFR 

17 . ...9651,  10693,  11320 

215  . 11750 

216  . 11750 

227 . 10477 

260 . 9368 


261  . 9368 

262  . 9368 

263  . 9368 

264  . 9368 

265  . 9368 

266  . 9368 

267  . 9368 

285 . 8223,  11337 

290  . 8224 

300  . 11751 

301  . 1133? 

351 . 9369 

380 . 8483 

611 . 9956 

620 . 11164 

625 . 10285,  10286,  11344 

642 . 1134b 

650  . 8490 

651  . 8492 

655  . 8496 

661 . 8497 


672  ...8888,  9955,  9956,  10286, 
10901,  11589,  11590 

675  . 8497,  9498,  8888,  8889, 

9113,  9370,  10287,  10697, 
11165,  11345,  12041 


676 . 

RA'^ 

. 9955 

. 8890 

Proposed 

1  Rules: 

10 . 

. 11180 

14 . 

. 11180 

15 . 

. 11180 

16 . 

. 11180 

17 . 

. 8014 

,  8016,  8018, 

11180,11181 

18 . 

. 11180 

20 . 11805,  11986 

23 . 8019,  1118C 


91 . 

. 10557 

260 . 

. 9420 

611 . 

. 10712 

620 . 

. 10712 

640 . 

. 1205? 

642 . 

. 10302 

651 . 

. 8540 

654 . 

. 12056 

659 . 

. . 11181 

663 . 

. 8021,  10303 

672 . . 

. 9972,  11376 

675 . 

. 8023 

676 . 

. 11376 

686 . 

. 856^ 
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REMINDERS 

The  rules  arxJ  proposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 


RULES  GOING  INTO 
EFFECT  TODAY 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 
animals  arnf  animal 
products: 

Horses  from  contagious 
equine  metritis-affected 
countries;  States 
authorized  to  receive; 
published  1-23-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution  control;  new 
motor  vehicles  arxj  engines: 
Heavy-duty  vehicles;  1996 
model  year  emission 
standards; 

nonconformance  penalties; 
published  2-23-96 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  published  1-23-96 
Delaware;  published  1-24-96 
Illinois;  withdrawn;  published 
3-25-96 

Michigan;  published  3-25-96 

FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radio  stations;  table  of 
assignments: 

Montana;  published  2-14-96 
South  Carolina;  published  2- 
14-96 

FEDERAL  RESERVE 
SYSTEM 

International  banking 
operations  (Regulation  K): 
Evaluation  criteria  for  foreign 
bank  operations  in  United 
States;  published  2-23-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 
Family  violence  prevention 
and  services  programs; 
published  2-22-96 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Community  facilities: 

Affordable  housing 
programs;  streamlining; 
published  2-23-96 


INTERIOR  DEPARTMENT 
National  Park  Service 
National  Park  System: 

Denali  National  Park  and 
Preserve,  AK;  Mount 
McKinley  arxl  Mount 
Foraker,  mountain 
climbing  registration 
requirements;  published  2- 
23-96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  larxl 
reclamation  plan 
submissions: 

Maryland;  published  3-25-96 
LEGAL  SERVICES 
CORPORATION 
Legal  eissistarx^  eligibility; 
income  levels;  published  3- 
25-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 

Airbus;  published  2-23-96 
Fairchild;  published  2-14-96 
Fokker,  published  2-23-96 
McDonnell  Douglas; 
published  2-23-96 
Airworthiness  standards: 
Special  corxlitions- 
Eurocopter  Deutschlarxl 
model  EC135 
helicopter;  published  2- 
23-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Engineering  and  traffic 
operations: 

Utilities- 

Consultant  contracts 
preaward  review 
requirement  elimination 
and  lump  sum 
agreements  threshold 
increase;  technical 
correction;  published  3- 
2^96 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 

DEPARTMENT 

Agricultural  Marketing 

Service 

Cotton: 

Classification  services  to 
growers;  user  fees; 
comments  due  by  4-1-96; 
published  2-29-96 
Nectarines  and  peaches 
grown  in  California; 


comments  due  by  4-3-96; 
published  S4-96 
AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 
Program  regulations: 

Business  and  irxiustrial  loan 
program;  comments  due 
by  4-2-%;  published  2-2- 
% 

AGRICULTURE 
DEPARTMENT 
Grain  Inspection,  Packers 
and  Stockyards 
Administration 
Agricultural  commodities 
starviards: 

Beans,  whole  dry  peas,  split 
peas,  and  lentils;  grade 
standards  removed  from 
CFR;  comments  due  by 
4-1-%;  ptrtjlished  2-29-% 
AGRICULTURE 
DEPARTMENT 
Rural  Business-Cooperative 
Service 

Program  regulations: 

Business  and  industrial  loan 
program;  comments  due 
by  4-2-96;  published  2-2- 
% 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 
Program  regulations: 

Business  and  industrial  loan 
program;  comments  due 
by  4-2-%;  published  2-2- 
% 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 
Program  regulations: 

Business  and  industrial  loan 
program;  comments  Que 
by  4-2-%;  published  2-2- 
% 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Meetings: 

Mid-Atlantic  Fishery 
Management  CourK:4l; 
comments  due  by  4-2-%; 
published  2-22-% 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 

Miller  Act  bond 
requirements;  alternatives; 
comments  due  by  4-1-96; 
published  2-1-% 

ENERGY  DEPARTMENT 
Debarment  and  suspension 
(procurement)  and 
governmentwide  debarment 
and  suspension 
(nonprocurement);  drug-free 
workplace  requirements; 
comments  due  by  4-2-%; 
published  2-2-% 


National  Environmental  Poticy 
Act;  implementation; 
comments  due  by  4-5-%; 
published  2-20-% 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  standards: 
Synthetic  organic  chemical 
manufacturing  industry 
and  other  processes 
subject  to  equipment 
leaks  negotiated 
regulation;  comments  due 
by  4-1-%;  published  2-29- 
% 

Air  programs: 

Stratospheric  ozone 
protectkxv- 
Motor  vehicle  air 
cofxMoners  servicing; 
comments  due  by  4-5- 
%;  published  3-6-% 
Refrigerant  recycling; 
comments  due  by  4-1- 
%;  published  2-29-% 
Refrigerant  recycling; 
comments  due  by  4-1- 
%;  published  2-29-% 
Refrigerant  recycling; 
commerks  due  by  4-1- 
%;  published  2-29-% 

Air  quality  implementation 
pl^;  approval  and 
promulgation;  various 
States: 

Califorraa;  comments  due  by 
4-1-%;  published  3-1-% 
Kentucky;  comments  due  by 
4-5-%;  published  3-6-% 
Marytarxl;  comments  due  by 
4-1-%;  published  3-1-% 
Michigan;  commerrts  due  by 
4-1-%;  published  3-1-% 
Missouri;  comments  due  by 
4-1-%;  published  2-29-% 
Oklahoma;  comments  due 
by  4-1-%;  published  2-29- 
% 

Hazardous  waste  program 
authorizations: 

Washington;  comments  due 
by  4-1-%;  published  2-29- 
% 

Pesticides;  tolerances  in  food, 
animal  feeds,  arxf  raw 
agricultural  corrvnodities: 
Prosulfuron;  comments  due 
by  4-5-%;  published  3-6- 
% 

Sethoxydim;  comments  due 
by  4-1-%;  published  2-29- 
% 

Superfund  program: 

National  oil  arxj  hazardous 
substances  contingerx^y 
plan- 

National  priorities  list 
update;  comments  due 
by  4-1-%;  published  3- 
1-% 
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Water  pollution  control: 

Clean  Water  Act- 
Pollutant  analysis;  test 
procedures  guidelines; 
comments  due  by  4-2- 
96;  published  1-26-96 
Ocean  dumping;  bioassay 
testing  require.'oents; 
comments  due  by  4-1-96; 
published  2-29-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 

Open  video  systems; 
implementation;  comments 
due  by  4-1-96;  published 

3- 14-96 

Satellite  communications- 
Fixed-satellite  service  in 
13.75-14.0  GHz  band; 
comments  due  by  4-1- 
96;  published  3-6-96 
Telecommunications  Act; 
implementation- 
Equipment  starxlards; 
dispute  resolution; 
comments  due  by  4-1- 
96;  pr^ished  3-12-96 
Radio  broadcasting: 

Arecibo  Coordination  Zor>e, 
PR;  designation; 
comments  due  by  4-1-96; 
published  3-15-96 
Radio  stations;  table  of 
assignments: 

California;  comnients  due  by 

4- 5-96;  published  2-20-96 
Delaware;  comments  due  by 

4-5-96;  published  2-20-96 
New  York  et  al.;  comments 
due  by  4-5-96;  published 
2-20-96 

Oregon;  comments  due  by 

4- 5-%;  published  2-20-% 
Texeis;  comments  due  by  4- 

5- %;  published  2-20-96 

FEDERAL  RESERVE 
SYSTEM 

Truth  in  lending  (Regulation 
Z): 

Consumer  protection; 
adequacy  determination; 
comments  due  by  4-1-96; 
published  1-30-% 
FEDERAL  TRADE 
COMMISSION 
Trade  regulation  rules: 

Waist  belts,  leather  content; 
misbranding  and 
deception;  comments  due 
by  4-4-%;  published  3-5- 
% 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Chlorofluorocarbon  propellants 
in  self-pressurized 
containers: 


Sterile  aerosol  talc:  addition 
to  list  of  essential  uses; 
comments  due  by  4-1-%; 
publislied  3-1-% 

Food  additives: 

Folic  acid  (Folacin); 
comments  due  by  4-4-%; 
published  3-5-% 

Food  for  human  consumption: 
Food  additives- 
Sucrose  esterified  with 
medium  and  long  chain 
fatty  acids  (olestra); 
comments  due  by  4-1- 
%;  published  3-21-% 
Food  labeling- 
Folate  and  neural  tube 
defects;  health  claims 
and  label  statements; 
comments  due  by  4-4- 
%;  published  3-^96 
Health  claims,  oats  and 
coronary  heart  disease; 
comments  due  by  4-3- 
%;  (XiWished  1-4-% 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

California  corxlors,  captive-  . 
reared;  comments  due  by 
4-1-%;  published  2-29-96 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Rulemaking  petitions: 

Outer  Continental  Shelf, 
claimed  aboriginal  title 
and  aboriginal  hunting 
and  fishirrg  rights  of 
federally  recognized  tribes 
in  Alaska;  comments  due 
by  4-4-96;  published  3-5- 
96 

INTERIOR  DEPARTMENT 
National  Park  Service 

Special  regulations: 

Voyageurs  National  Park, 

MN;  aircraft  operations; 
areas  designation; 
comments  due  by  4-1-%; 
published  1-31-% 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Oklahoma;  comments  due 
by  4-4-96;  published  3-5- 
96 

INTERNATIONAL 
DEVELOPMENT 
COOPERATION  AGENCY 
Agency  for  International 
Development 
Commodities  and  services 
financed  by  AID;  source, 
origin  and  nationality  rules; 


comments  due  by  4-5-%; 
published  2-5-% 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Construction  safety  and  health 
standards: 

Powered  irKkistrial  truck 
operator  training; 
comments  due  by  4-1-%; 
published  1-30-96 
Occupational  safety  and  health 
standards,  etc.: 

Powered  industrial  truck 
operator  training; 
comments  due  by  4-1-96; 
published  1-30-% 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  unions: 

Community  development 
revolving  loan  program; 
comments  due  by  4-5-%; 
published  2-5-% 

InsurarKe  requirements- 
Financial  and  statistical 
reports;  directly  assess 
federally-insured  credit 
unions  for  cost  of 
repeated  inaccurate  or 
late  filings;  comments 
due  by  4-5-%; 
published  2-5-96 
Organization  and  operations- 

Secondary  capital  from 
foundations  and  other 
philanthropic-minded 
institutional  investors; 
comments  due  by  4-1- 
%;  published  2-2-96 
PANAMA  CANAL 
COMMISSION 
Acc^isition  regulations: 
Debarment,  suspension  and 
ineligibility;  comments  due 
by  4-2-%;  published  2-2- 
96 

PERSONNEL  MANAGEMENT 
OFFICE 

Pay  under  General  Schedule: 
Locality-based  comparability 
payments- 
Interim  geographic 
adjustments; 
termination;  comments 
due  by  4-1-96; 
published  2-1-96 
RAILROAD  RETIREMENT 
BOARD 

Cigarettes;  prohibition  of  sale 
to  minors;  comments  due  by 
4-3-%;  published  3-4-% 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Federal  regulatory  review: 
Electrical  engineering 
requirements  for  merchant 
vessels;  comments  due 


by  4-2-96;  published  2-26- 
% 

Ports  and  waterways  safety: 
Elizabeth  River  and  York 
River,  VA;  safety  zone; 
comments  due  by  4-3-%; 
published  3-14-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 

Boeing;  comments  due  by 
4-1-%;  published  2-1-% 
McDonnell  Douglas; 
comments  due  by  4-1-%; 
published  2-21-96 
Airworthiness  standards: 
Normal,  utility,  acrobatic, 
and  commuter  category 
airplanes- 

Powerplant  and  equipment 
standards;  comments 
due  by  4-3-96; 
published  1-4-% 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Engineering  and  trafTic 
operations: 

Federal-aid  project 
agreement;  contract 
procedures;  comments 
due  by  4-1 -%;  published 
1-30-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Transit 
Administration 

Capital  leases;  comments  due 
by  4-1-96;  published  1-31- 
96 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards,  etc.: 

Small  volume 
manufacturers;  regulatory 
problems;  meeting; 
comments  due  by  4-4-96; 
published  2-5-% 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Pipeline  safety: 

Voluntary  specifications  and 
standards,  etc.;  periodic 
updates;  Federal 
regulatory  review; 
comments  due  by  4-3-96; 
published  3-4-96 
TREASURY  DEPARTMENT 
Customs  Service 
North  American  Free  Trade 
Agreement  (NAFTA): 
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Duty  deferral  progreims; 
collection  and  waiver  or 
reduction  of  duty; 
comments  due  by  4-1-96; 
published  1-30-96 


TREASURY  DEPARTMENT 
internal  Revenue  Service 
Income  taxes: 

Individual  returns;  filing 
extension;  cross  reference 
and  hearing;  comments 
due  by  4-1-96;  published 
1-4-96 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected,  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $883.00 
domestic,  $220.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents.  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  o^rs  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  512-1800 
from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2233. 


Title 

Stock  Number 

Price 

Revision  Date 

1,  2  (2  Reserved) . 

...  (869-026-00001-8) . 

.  $5.00 

Jan.  1, 

1995 

3  (1994  Compilation 

and  Ports  100  and 

101) . 

...  (869-026-00002-6) . 

.  40.00 

'Jan.  1.  1995 

*4 . 

...  (869-028-00003-7) . 

5.50 

Jan.  1,  1996 

5  Parts: 

1-699  . 

...  (869-026-00004-2) 

.  23  00 

Jnn  1  1995 

*700-1199  . 

...  (869-028-00005-3) . 

20.00 

Jan.  l!  1996 

1200-End,  6  (6 

Reserved) . 

...  (869-026-00006-9) . 

.  23.00 

Jan.  1,  1995 

7  Parts: 

0-26  . 

...  (869-026-00007-7) . 

21.00 

Jan.  1,  1995 

27-45  . 

...  (869-026-00008-5) . 

14.00 

Jon.  1 

1995 

46-51  . 

...  (869-028-00009-6) . 

13.00 

Jan.  1 

1996 

52  . 

...  (869-026-00010-7) . 

30.00 

Jan.  1 

1995 

53-209  .  . . . 

...  (869-026-0001 1-5) . 

25.00 

Jan.  1 

1995 

210-299  . 

...  (869-026-00012-3) . 

34.00 

Jan.  1 

1995 

30&-399  . 

...  (869-026-00013-1)- . 

16.00 

Jan.  1 

1995 

400-699  . . 

...  (869-026-00014-0) . 

21.00 

Jan.  1 

1995 

700-899  . 

...  (869-026-00015-8) . 

23.00 

Jan.  1 

1995 

900-999  . 

...  (869-026-00016-6) . 

32.00 

Jan.  1 

1995 

1000-1059  . 

...  (869-026-00017-4) . 

23.00 

Jan.  1 

1995 

1060-1119  . 

...  (869-026-00018-2) . 

15.00 

Jan.  1 

1995 

1120-1199  . 

...(869-026-00019-1) . 

12.00 

Jan.  1 

1995 

1200-1499  . 

...  (869-026-00020-4) . 

32.00 

Jan.  1 

1995 

1500-1899  . 

...  (869-026-00021-2) . 

35.00 

Jan.  1 

1995 

19(»-1939  . 

...  (869-026-00022-1) . 

16.00 

Jan.  1 

1995 

1940-1949  . . . 

...  (869-026-00023-9) . 

30.00 

Jan.  1 

1995 

1950-1999  . 

...  (869-026-00024-7) . 

40.00 

Jan.  1 

1995 

2000-End . 

...  (869-028-00023-1) 

1500 

Jan  1  1996 

8  . 

...  (869-026-00026-3) . 

23.00 

Jan.  1,  1995 

9  Parts: 

1-199  . 

...  (869-026-00027-1) . 

.  30.00 

Jan.  1,  1995 

200-End  . 

...  (869-026-00028-0) . 

..  23.00 

Jan.  1,  1995 

10  Parts: 

0-50 . 

...  (869-026-00029-8) . 

30.00 

Jan.  1,  1995 

51-199 . 

...  (869-026-00030-1) . 

..  23.00 

Jan.  1, 

1995 

200-399  . 

...  (869-026-00031-0) . 

..  15.00 

*Jan.  1, 

1993 

400-499  . 

...  (869-026-00032-8) . 

..  21.00 

Jan.  1, 

1995 

500-End  . 

...  (869-026-00033-6) . 

..  39.00 

Jan.  1, 1995 

11  . 

...  (869-026-00034-4) . 

..  14.00 

Jan.  1, 1995 

12  Parts: 

1-199  . 

...  (869-026-00035-2) . 

..  12.00 

Jan.  1,  1995 

200-219  . 

...  (869-026-00036-1)  .... 

..  16.00 

Jan.  1 

1995 

220-299  . 

...  (869-026-00037-9) . 

..  28.00 

Jan.  1 

1995 

300-499  . 

...  (869-026-00038-7) . 

..  23.00 

Jan.  1 

1995 

500-599  . 

...  (869-026-00039-5) . 

..  19.00 

Jan.  1 

1995 

600-End  . 

...  (869-026-00040-9)  .... 

..  35.00 

Jan.  1 

1995 

13  . 

..  (869-026-00041-7)  .... 

..  32.00 

Jan.  1,  1995 

Title 

Stock  Number 

Price 

Revision  Date 

14  Parts: 

1-59  . 

. (869-026^)0042-5) . 

33.00 

Jan.  1, 

1995 

60-139  . 

. (869-026-00043-3) . 

27.00 

Jan.  1, 

1995 

140-199  . 

. (869-026-00044-1)  . 

13.00 

Jan.  1, 

1995 

200-1199  . 

. (869-026-00045-0) . 

23.00 

Jan.  1, 

1995 

1200-End . 

. (869-026-00046-8) . 

16.00 

Jan.  1, 1995 

15  Parts: 

0-299  . 

. (869-026-00047-6) . 

.  15.00 

Jan.  1,  1995 

300-799  . 

. (869-026-00048-4) . 

.  26.00 

Jan.  1, 

1995 

800-End  . 

. (869-028-00047-9)  . 

.  18.00 

Jan.  1, 1996 

16  Parts: 

0-149  . 

. (869-028-00048-7) . 

6.50 

Jan.  1,  1996 

150-999  . 

. (869-026-00051-4) . 

.  19.00 

Jan.  1, 

1995 

lOOO-End . 

. (869-026-00052-2) . 

.  25.00 

Jan.  1,  1995 

17  Parts: 

1-199  . 

. (869-026-00054-9) . 

.  20.00 

Apr.  1,  1996 

200-239  . 

. (869-026-00055-7) . 

.  24.00 

Apr.  1, 

1996 

240-End  . 

. (869-026-00056-5) . 

.  30.00 

Apr.  1, 

1995 

18  Parts: 

1-149  . 

. (869-026-00057-3) . 

.  16.00 

Apr.  1,  1996 

150-279  . 

. (869-026-00058-1) . 

.  13.00 

Apr.  1, 

1995 

280-399  . 

. (869-026-00059-0) . 

.  13.00 

Apr.  1, 

1995 

400-End  . 

. (869-026-00060-3) . 

,.  11.00 

Apr.  1.  1995 

19  Parts: 

1-140  . 

. (869-026-00061-1) . 

.  25.00 

Apr.  1,  199.‘> 

141-199  . 

. (869-026-00062-0) . 

,.  21.00 

Apr.  1, 

1995 

200-End  . 

. (869-026^)0063-8) . 

..  12.00 

Apr.  1,  1995 

20  Parts: 

1-399  . 

. (869-026-00064-6) . 

..  20.00 

Apr.  1, 

1995 

400-499  . 

. (869-026-00065-4) . 

,.  34.00 

Apr.  1, 

1995 

500-End  . 

. (869-026-00066-2) . 

,.  34.00 

Apr.  1,  1995 

21  Parts: 

1-99  . 

. (869-026-00067-1) . 

,.  16.00 

Apr.  1,  1995 

100-169  . 

. (869-026-00068-9) . 

,.  21.00 

Apr.  1 

1995 

170-199  . 

.  (869-026-00069-7)  . 

..  22.00 

Apr.  1 

1995 

200-299  . 

. (869-026-00070-1) . 

7.00 

Apr.  1 

1995 

30(M99 . 

. (869-026-00071-9) . 

..  39.00 

Apr.  1 

1995 

500-599  . 

. (869-026-00072-7) . 

..  22.00 

Apr.  1 

1996 

600-799  . 

. (869-026-00073-5) . 

9.50 

Apr.  1 

1995 

800-1299  . 

. (869-026-00074-3) . 

..  23.00 

Apr.  1 

1995 

13(»-End . 

. (869-026-00075-1) . 

..  13.00 

Apr.  1 

1995 

22  Parts: 

1-299  . 

. (869-026-00076-0) . 

..  33.00 

Apr.  1,  1996 

300-End  . 

. (869-026-00077-8) . 

..  24.00 

Apr.  1,  1995 

23  . 

. (869-026-00078-6) . 

..  22.00 

Apr.  1,  1995 

24  Parts: 

0-199  . 

. (869-026-00079-4) . 

..  40.00 

Apr.  1 

1995 

200-219  . 

. (869-026-00080-8)  .... 

..  19.00 

Apr.  1 

1995 

220^99 . 

. (869-026-00081H5) . 

..  23.00 

Apr.  1 

1995 

500-699  . 

. (869-026-00082-4) . 

..  20.00 

Apr.  1 

199.5 

700-899  . 

.. ...  (869-026-00083-2) . 

..  24.00 

Apr.  1 

1995 

900-1699  . 

. (869-026-00084-1) 

..  24.00 

Apr.  1 

1995 

1700-End . 

. (869-026-00085-9) 

1700 

Apr  1  199.‘> 

25  . 

. (869-026-00086-7)  .... 

..  32.00 

Apr.  1,  1995 

26  Parts: 

§§1.0-1-1.60  . 

. (869-026-00087-5)  .... 

..  21.00 

Apr.  1,  1995 

§§1.61-1.169 . 

. (869-026-00088-3)  .... 

..  34.00 

Apr.  1 

1996 

§§1.170-1.300  . 

. (869-026-00089-1)  .... 

..  24.00 

Apr.  1 

1995 

§§1.301-1.400  . 

. (869-026-00090-5)  .... 

..  17.00 

Apr.  1 

1995 

§§1.401-1.440  . 

. (869-026-00091-3)  .... 

..  30.00 

Apr.  1 

1995 

§§1.441-1.500  . 

. (869-026-00092-1)  .... 

..  22.00 

Apr.  1 

1995 

§§1.501-1.640  . 

. (869-026-00093-0)  .... 

..  21.00 

Apr.  1 

1995 

§§1.641-1.850  . 

. (869-026-00094-8) .... 

..  25.00 

Apr.  1 

1995 

§§1.851-1.907  . 

. (869-026-00095-6)  .... 

..  26.00 

Apr,  1 

1995 

§§1.908-1.1000  ...... 

. (869-026-00096-4)  .... 

..  27.00 

Apr.  1 

1995 

§§1.1001-1.1400  .... 

. (869-026-00097-2)  .... 

..  25.00 

Apr.  1 

1995 

§§  1.1401-End  . 

. (869-026-00098-1)  .... 

..  33.00 

Apr.  1, 

1995 

2-29  ..; . 

. (869-026-00099-9)  .... 

..  25.00 

Apr.  1 

1996 

30-39  . 

. (869-026-00100-6)  .... 

..  18.00 

Apr.  1, 

1995 

40-49  . 

. (869-026-00101-4)  .... 

..  14.00 

Apr.  1,  1995 
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Title 

Stock  Number 

Price 

Revision  Date 

50-299  . 

(869-026-00102-2) . 

14.00 

Apt.  1,  1995 

300-499  . 

(869-026-00103-1) . 

24.00 

Apr.  1,  1995 

500-599  . 

(869-026-00104-9) . 

6.00 

‘Apt.  1,1990 

600-End  . 

(869-026-00105-7) . 

8.00 

Apt.  1,  1995 

27  Parts: 

1-199  . 

(869-026-00106-5) . 

37.00 

Apt.  1,  1995 

200-End  . 

(869-026-00107-3) . 

13.00 

^Apt.  1,  1994 

28  Parts: . 

1-42  . 

(869-026-00108-1) . 

27.00 

July  1,  1995 

43-end  . 

(a69.n96-nnif».n)  . 

22.00 

July  1,  1995 

29  Parts: 

0-99  . 

(869-026-00110-3) . 

21.00 

July  1,  1995 

100-499  . 

(869-026-00111-1)  . 

9.50 

July  1,  1995 

500-899  . 

(869-026-00112-0)  . 

36.00 

July  1, 1995 

900-1899  . 

,(869-026-00113-8) . 

17.00 

July  1,  1995 

1900-1910  (§§1901.1  to 
1910.999) . 

,(869-026-00114-6) . 

33.00 

July  1, 1995 

1910  (§§1910.1000  to 
end)  . . 

.(869-026-00115-4)  . 

,  22.00 

July  1, 1995 

1911-1925  . . 

.(869-026-00116-2)  . 

.  27.00 

July  1,  1995 

1926  . 

.(869-026-00117-1)  . 

,  35.00 

July  1,  1995 

1927-End  . 

.(869-026-00118-9) . 

.  36.00 

July  1,  1995 

30  Parts: 

1-199  . 

.(869-026^119-7) . 

.  25.00 

July  1, 1995 

200-699  . 

.  (869-026-00120-1)  ^.... 

.  20.00 

July  1,  1995 

700-End  . 

.  (869-026-00121-9) . 

.  30.00 

July  1,  1995 

31  Parts: 

0-199  . 

.  (869-026-00122-7) . 

.  15.00 

July  1,  1995 

200-End  . 

.  (869-026-00123-5) . 

.  25.00 

July  1,  1995 

32  Parts: 

1-39,  Vol.  1 . 

.  15.00 

2July  1,  1984 

1-39,  Vol.  II . 

.  19.00 

2July  1, 1984 

1-39,  Vol.  Ill . 

.  18.00 

2July  1,  1984 

1-190  . 

(869-026-00124-3) . 

32.00 

July  1,  1995 

191-399  . 

(869-026-00125-1) . 

38.00 

July  1,  1995 

400-629  . 

(869-026-00126-0) . 

26.00 

July  1,  1995 

630-699  . 

(869-026-00127-8)  . 

14.00 

sjuly  1,  1991 

700-799  . 

(869-026-00128-6) . 

21.00 

July  1,  1995 

800-End  . 

(869-026-00129-4) . 

22.00 

July  1,  1995 

33  Parts: 

1-124  . 

.  (869-026-00130-8) . 

.  20.00 

July  1,  1995 

125-199  . 

.  (869-026-00131-6) . 

.  27.00 

July  1,  1995 

200-End  . 

.  (869-026-00132-4) . 

.  24.00 

July  1,  1995 

34  Parts: 

1-299  . 

.  (869-026-00133-2) . 

.  25.00 

July  1,  1995 

300-399  . 

.  (869-026-00134-1) . 

.  21.00 

July  1,  1995 

400-End  . 

.  (869-026-00135-9) . 

.  37.00 

July  5,  1995 

35  . 

.  (869-026-00136-7) . 

.  12.00 

July  1,  1995 

36  Parts 

1-199  . 

.  (869-026-00137-^5) . 

.  15.00 

July  1,  1995 

200-End  . 

.  (869-026-00138-3) . 

.  37.00 

July  1,  1995 

37 . 

.  (869-026-00139-1) . 

.  20i)0 

July  1,  1995 

38  Parts: 

0-17  . 

.  (869-026-00140-5) . 

.  30.00 

July  1,  1995 

18-End  . 

.  (869-026-00141-3) . 

.  30.00 

July  1,  1995 

39  . 

.  (869-026-00142-1) . 

.  17.00 

July  1,  1995 

40  Parts: 

1-51  . 

.  (869-026-00143-0) . 

40.00 

July  1,  1995 

52  . 

.  (869-026-00144-8) . 

39.00 

July  1,  1995 

53-59  . 

.  (869-026-00145-6) . 

11.00 

July  1,  1995 

60  . 

.(869-026-00146-4)  . 

36.00 

July  1,  1995 

61-71  . 

.  (869-026-00147-2) . 

36.00 

July  1,  1995 

72-85  . 

.  (869-026-00148-1) . 

41.00 

July  1,  1995 

86  . 

.  (869-026-00149-9) . 

40.00 

July  1,  1995 

87-149  . 

.  (869-026-00150-2) . 

41.00 

July  1,  1995 

150-189  . 

.  (869-026-00151-1) . 

25.00 

July  1,  1995 

190-259  . 

.  (869-026-00152-9) . 

17.00 

July  1,  1995 

260-299  . 

.  (869-026^)0153-7) . 

40.00 

,  July  1,  1995 

300-399  . . . 

.  (869-026-00154-5) . 

21.00 

July  1,  1995 

Title 

Stock  Number 

Price 

Revision  Dale 

400-424  . 

.  (869-026-00155-3) . 

26.00 

July  1.  1995 

425-699  . 

.  (869-026-00156-1) . 

30.00 

July  1,  1995 

700-789  . 

,.  (869-026-0§157-0) . 

2500 

July  1,  1995 

790-fnd 

,.  (869-026-00158-8) 

15.00 

July  1, 1995 

41  Chapters: 

1, 1-1  to  1-10 . 

.  1300 

’July  1, 1984 

1,1-11  to  Appendix,  2  (2  Reserved)  . . 

.  1300 

’July  1, 1984 

3-6 . 

.  1400 

’July  1, 1984 

7 . 

.  6.00 

’July  1, 1984 

8 . 

.  450 

’July  1. 1984 

9 . 

.  1300 

’July  1, 1984 

10-17  . 

.  950 

’July  1, 1984 

18,  VoL  1,  Potts  1-5  . 

.  1300 

’July  1,  1984 

18,  Vol.  II,  Ports  6-19  ... 

. r. . 

..  1300 

’July  1,  1984 

18,  Vol.  Ill,  Ports  20-52 

..  13.00 

’July  1. 1984 

1^100  . 

..  1300 

’July  1. 1984 

1-100  . 

..  (869-026-00159-6)  ..... 

950 

July  1.  1995 

101  . 

..  (869-026-00160^)) _ 

.  29.00 

July  1,  1995 

102-900 

.  15.00 

.  13.00 

July  1, 1995 
July  1. 1995 

201-End  . 

..  (869-026-00162-6)  ..... 

42  Parts: 

1-399  . 

..  (869-026-00163-4)  ..... 

.  26.00 

Oct.  1, 1995 

400^29 . 

..  (869-026-00164-2) . 

.  26.00 

Oct.  1, 1995 

430-End  . 

..  (869-026-00165-1)  ..... 

.  39.00 

Oct.  1. 1995 

43  Parts: 

1-999  . 

..  (869-026-00166-9) . 

.  23.00 

Oct.  1.  1995 

1000-3999  . 

..  (869-026-00167-7)  ..... 

.  31.00 

Oct.  1.  1995 

4000-fnd . 

..  (869-026-00168-5) 

1500 

Oct.  1,  1995 
Oct.  1,  1995 

44  . 

..  (869-026-00169-3) . 

.  24.00 

45  Parts: 

1-199  . 

,..  (869-022-00170-7)  ..... 

.  22.00 

Oct.  1. 1995 

200-499  . 

..  (869-026-00171-5)  ..... 

.  14.00 

Oct.  1,  1995 

500-1199  . 

..  (869-026-00172-3) . 

.  23.00 

Oct.  1,  1995 

1200-End . 

..  (869-026-00173-1) . 

.  26.00 

Oct.  1,  1995 

46  Parts: 

1^ . 

..  (869-026^)0174-0)  ..... 

21.00 

Oct.  1,  1995 

41-69  . 

..(869-026-00175-8) . 

17.00 

Oct.  1.  1995 

70-89  . 

..  (869-026-00176-6)  ..... 

850 

Oct.  1.  1995 

90-139 . 

..  (869-026-00177-4) . 

15.00 

Oct.  1,  1995 

140-155  . 

..  (869-026-00178-2) . 

12.00 

Oct.  1,  1995 

156-165  . 

..  (869-026-00179-1) . 

17.00 

Oct.  1,  1995 

166-199  . 

..  (869-026-00180^) . 

17.00 

Oct.  1.  1995 

200-499  . 

..  (869-02600181-2) . 

19.00 

Oct.  1,  1995 

500-End  . 

..  (869-026-00182-1) . 

13.00 

Oct.  1,  1995 

47  Parts: 

0-19 . 

..  (869-026-00183-9) . 

.  25.00 

Oct.  1,  1995 

20-39  . 

..  (869-026-00184-7) . 

.  21.00 

Oct.  1,  1995 

40-69  . 

..  (869^)26-00185-5) . 

.  14.00 

Oct.  1.  1995 

70-79  . 

..  (869-026-00186-3)  ...„ 

.  24.00 

Oct.  1,  1995 

80-End  . 

..  (869-026-00187-1) . 

.  30.00 

Oct.  1,  1995 

48  Chapters: 

1  (Parts  1-51)  . 

..  (869-022-00185-0) . 

.  36.00 

Oct.  1,  1994 

1  (Parts  52-99)  . 

..  (869-022-00186-8) . 

.  23.00 

Oct.  1,  1994 

2  (Parts  201-251) . 

..  (869-02600190-1) . 

.  17.00 

Oct.  1,  1995 

2  (Parts  252-299) . 

..  (869-026-00191-0) . 

.  13.00 

Oct.  1,  1995 

3-6 . 

..  (869-026-00192-8) . 

.  23.00 

Oct.  1,  1995 

7-14 . 

..  (869-026-00193-6) . 

.  28.00 

Oct.  1,  1995 

15-28  . 

..  (869-026-00194-4) . 

.  31.00 

Oct.  1,  1995 

29-End  . 

..  (869-026-00196-2) . 

.  19.00 

Oct.  1,  1995 

49  Parts: 

1-99  . 

..  (869-026-00196-1) . 

.  25.00 

Oct.  1.  1995 

100-177  . 

..  (869-022-00194-9) . 

.  30.00 

Oct.  1,  1994 

178-199  . 

..  (869-026-00198-7) . 

.  22.00 

Oct.  1,  199*^ 

200-399  . 

..  (869-026-00199-5) . 

.  30.00 

Oct.  1,  1995 

400-999 

(869-022-00197-3) 

3500 

Oct.  1,  1994 
Oct.  1.  1995 

1000-1199  . 

..  (869-026-00201-1) . 

.  18.00 

1200-End . 

..  (869-026-00202-9) 

15.00 

Oct.  1,  1995 

50  Parts: 

1-199  . 

...  (869-026-00203-7) . 

.  26.00 

Oct.  1.  1995 

200-599  . 

...  (869-02600204-5) . 

.  22.00 

Oct.  1,  1995 

600-End  . 

...  (869-026-00205-3)  . 

.  2700 

Oct.  1,  1995 

X 
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You  may  also  connect  using  local  WAIS  client  software.  For  further  information,  contact 
the  GPO  Access  User  Support  Team: 


Voice:  (202)  512-1530  (7  a.m.  and  5  p.m.  Eastern  time) 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
Internet  E-Mail:  help@eids05.eids.gpo.gov 
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